United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20402 

OFFICIAL  BUSINESS 
Penalty  for  Private  Use,  $300 


3^^  ROf^D  -  P .  O  . 

ANN  MI  46iOt3 


A  F?. ..  f^PCO^ooN  OCT  08  R 


PERIODICALS 

Postage  and  Fees  Paid 
U.S.  Government  Printing  Office 
(ISSN  0097-6326) 


481 


BOX 


5-12—08  Monday 

Vol.  73  No.  92  May  12,  2008 


Pages  26941-27458 


II 


Federal  Register / Vol.  73,  No.  92 /Monday,  May  12,  2008 


The  FEDERAL  REGISTER  (ISSN  0097-6326)  is  published  daily, 
Mond^  throu^  Friday,  except  official  holidays,  by  the  Office 
of  the  Federal  Register,  National  Archives  and  Records 
Administration,  Washington,  DC  20408,  under  the  Federal  Register 
Act  (44  U.S.C.  Ch.  15)  and  the  regulations  of  the  Administrative 
Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  The 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  DC  20402  is  the  exclusive  distributor  of  the  official 
edition.  Periodicals  postage  is  paid  at  Washington,  DC. 

The  FEDERAL  REGISTER  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  documents  naving  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest. 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agency  requests  earlier  filing.  For  a  list  of  documents 
currently  on  file  for  public  inspection,  see  www.archives.gov. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  the  Federal  Register  as  the  official  serial  publication 
established  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507, 
the  contents  of  the  Federal  Register  shall  be  judicially  noticed. 

The  Federal  Register  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 
The  online  edition  of  the  Federal  Register  www.gpoaccess.gov/ 
nara,  available  through  GPO  Access,  is  issued  under  the  authority 
of  the  Administrative  Committee  of  the  Federal  Register  as  the 
official  legal  equivalent  of  the  paper  and  microfiche  editions  (44 
U.S.C.  4101  and  1  CFR  5.10).  It  is  updated  by  6  a.m.  each  day 
the  Federal  Register  is  published  and  includes  both  text  and 
graphics  from  Volume  59,  Number  1  (January  2,  1994)  forward. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team,  call  toll  free  1-888-293-6498;  DC  area  202- 
512-1530;  fax  at  202-512-1262;  or  via  e-mail  at  gpoaccess@gpo.gov. 
The  Su{mort  Team  is  available  between  7:00  a.m.  and  9:00  p.m. 
Eastern  Time,  Monday-Friday,  except  official  holidays. 

The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  $749  plus  postage,  or  $808,  plus  postage,  for  a  combined 
Federal  Register,  Feaeral  Register  Index  and  List  of  CFR  Sections 
Affected  (LSA)  subscription;  the  microfiche  edition  of  the  Federal 
Register  including  the  Federal  Register  Index  and  LSA  is  $165, 
plus  postage.  Six  month  subscriptions  are  available  for  one-half 
the  annuafrate.  The  prevailing  postal  rates  will  be  ^plied  to- 
orders  according  to  the  delivery  method  requested.  The  price  of 
a  single  copy  of  the  daily  Federal  Register,  including  postage, 
is  based  on  the  number  of  pages;  $11  for  an  issue  containing 
less  than  200  pages;  $22  for  an  issue  containing  200  to  400  pages; 
and  $33  for  an  issue  containing  more  than  400  pages.  Single  issues 
of  the  microfiche  edition  may  be  purchased  for  $3  per  copy, 
including  postage.  Remit  check  or  money  order,  made  payable 
to  the  Superintendent  of  Documents,  or  charge  to  your  GPO 
Deposit  Account,  VISA,  MasterCard,  American  Express,  or 
Discover.  Mail  to:  U.S.  Government  Printing  Office — New  Orders, 
P.O.  Box  979050,  St.  Louis,  MO  63197-9000;  or  call  toll  fi-ee  1- 
866-512-1800,  DC  area  202-512-1800;  or  go  to  the  U.S.  Government 
Online  Bookstore  site,  see  bookstore.gpo.gov.  • 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example;  73  FR  12345. 

Postmaster.  Send  address  changes  to  the  Superintendent  of 
Documents,  Federal  Register,  U.S.  Government  Printing  Office, 
Washington,  DC  20402,  along  with  the  entire  mailing  label  from 
the  last  issue  received. 


SUBSCRIPTIONS  AND  COPIES  _ 

PUBLIC 

Subscriptions: 

Paper  or  fiche  202-512-1800 

Assistance  with  public  subscriptions  202-512-1806 

General  online  information  202-512-1530;  1-888-293-6498 

Single  copies/back  copies: 

Paper  or  fiche  202-512-1800 

Assistance  with  public  single  copies  1-866-512-1800 

(Toll-Free) 

FEDERAL  AGENCIES 
Subscriptions: 

Paper  or  fiche  202-741-6005 

Assistance  with  Federal  agency  subscriptions  202-741-6005 


FEDERAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR: 

Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 

WHO: 

Sponsored  by  the  Office  of  the  Federal  Register. 

WHAT: 

Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the  development 

of  regulations. 

2.  The  relationship  between  the  Federal  Register  and 
Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register  doc¬ 
uments. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  sys¬ 
tem. 

WHY; 

To  provide  the  public  with  access  to  information  nec¬ 
essary  to  research  Federal  agency  regulations  which  di¬ 
rectly  affect  them.  There  will  be  no  discussion  of  specific 
agency  regulations. 

WHEN; 

Tuesday,  May  20,  2008  , 

9:00  a.m. -Noon 

WHERE: 

Office  of  the  Federal  Register 

Conference  Room,  Suite  700 

800  North  Capitol  Street,  NW. 

Wasltington,  DC  20002 

RESERVATIONS:  (202)  74 1  -6008 

Printed  on  recycled  paper. 


Contents 


Federal  Register 
Vol.  73,  No.  92 
Monday,  May  12,  2008 


Agency  for  Toxic  Substances  and  Disease  Registry 
NOTICES 

Development  of  Set  22  Toxicological  Profiles,  26995-26996 

Agricultural  Marketing  Service 
RULES 

Avocados  Grown  in  South  Florida  and  Imported  Avocados; 
Revision  of  the  Maturity  Requirements,  26941-26945 

Agriculture  Department 

See  Agricultural  Marketing  Service 
See  Forest  Service 

Centers  for  Disease  Controi  and  Prevention 

NOTICES 

Agency  Information  Collection  Activities;  Proposals, 
Submissions,  and  Approvals,  26996-26998 

Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Coordinating  Councii  on  Juvenile  Justice  and 
Deiinquency  Prevention 

NOTICES 

Meetings: 

Coordinating  Council  on  Juvenile  Justice  and 
Delinquency  Prevention,  26966-26967 

Education  Department 
NOTICES 

Agency  Information  Collection  Activities:  Proposals, 
Submissions,  and  Approvals,  26967-26970 
New  Awards  for  Fiscal  Year  (2008): 

Asian  American  and  Native  American  Pacific  Islander- 
Serving  Institutions;  Native  American-Serving 
Nontribal  Institutions  Programs,  26970-26974 
Proposed  Waivers  for  the  Rehabilitation  Training: 

Rehabilitation  Continuing  Education  Program  (RCEP), 
26974-26975 

Employment  and  Training  Administration 
NOTICES 

Request  for  Certification  of  Compliance: 

Rural  Industrialization  Loan  and  Grant  Program,  27007 
Solicitation  for  Grant  Applications,  27007 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Environmental  Protection  Agency 
NOTICES 

Agency  Information  Collection  Activities;  Proposals, 
Submissions,  and  Approvals,  26983-26986 
Draft  Toxicological  Review  of  Beryllium; 

In  Support  of  the  Summary  Information  in  the  Integrated 
Wsk  Information  System  (IRIS),  26986-26987 
Meetings; 

Clean  Air  Act  Advisory  Committee,  26987-26988 
Proposed  Administrative  Settlement  Pursuant  to  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act,  etc.,  26988 


Sixty-Second  Report  of  the  TSCA  Interagency  Testing 
Committee: 

Report  Receipt  and  Request  for  Comments,  27450-27453 

Executive  Office  of  the  President 

See  Presidential  Documents 

Federal  Communications  Commission 
NOTICES 

Agency  Information  Collection  Activities;  Proposals, 
Submissions,  and  Approvals,  26988-26991 
Meetings;  Sunshine  Act,  26991-26992 
National  Exchange  Carrier  Association  Submits  the 
Payment  Formula  and  Fund  Size  Estimate  for  the 
Interstate  Telecommunications  Relay  Services  Fund, 
26992-26993 

Federal  Energy  Regulatory  Commission 
NOTICES 

Application  Accepted  for  Filing  and  Soliciting  Comments, 
Motions  to  Intervene  and  Protests: 

MARMC  Enterprises,  LLC,  26975-26976 
Combined  Notice  of  Filings,  26976-26978 
Competing  Applications  Accepted  for  Filing  and  Soliciting 
Comments,  Motions  to  Intervene  and  Protests: 

KC  LLC  and  Pine  Creek  Mine  LLC,  26978-26979 
Environmental  Assessment: 

Texas  Eastern  Transmission,  LP,  26979-26981 
Intent  to  File  License  Application,  etc.: 

Lake  Powell  Hydroelectric  System,  26981-26983 
Refund  Report:  Consumers  Energy  Co.,  26983 

Federal  Highway  Administration 
NOTICES 

Final  Federal  Agency  Actions  on  Proposed  Highway  in 
North  Carolina,  27012-27013 

Federal  -Motor  Carrier  Safety  Administration 
NOTICES 

Exemption  Applications: 

Qualification  of  Drivers;  Vision,  27014-27019 
Meetings: 

Motor  Carrier  Safety  Advisory  Committee,  27019 

Federal  Railroad  Administration 
NOTICES 

Application  for  Approval  of  Discontinuance  Modification  of 
a  Railroad  Signal  System; 

Union  Pacific  Railroad  Co.,  27019-27020 
Application  for  Approval  of  Discontinuance  or 
Modification  of  a  Railroad  Signal  System: 

CSX  Transportation,  Inc.,  27020 
Union  Pacific  Railroad  Co.,  27020-27021 
Utah  Transit  Authority,  27021-27022 
Petition  for  Waiver  of  Compliance,  27022-27023 

Federal  Retirement  Thrift  Investment  Board 
NOTICES 

Meetings;  Sunshine  Act,  26993 


IV 


Federal  Register / Vol.  73,  No.  92 /Monday,  May  12,  2008 / Contents 


Federal  Trade  Commission 

NOTICES 

Analysis  of  the  Complaint  and  Proposed  Consent  Order: 
Agrium  Inc.  and  UAP  Holding  Corp.,  26993-26995 

Fish  and  Wildlife  Service 

NOTICES 

Environmental  Statements:  Availability,  Etc.: 

Sheldon  National  Wildlife  Refuge:  L^eview,  OR,  27003- 
27005 

Receipt  of  Applications  for  Permit,  27005-27006 

Food  and  Drug  Administration 

NOTICES  • 

Agency  Information  Collection  Activities:  Proposals, 
Submissions,  and  Approvals,  26998-26999 
Determination  of  Regulatory  Review  Period  for  Purposes  of 
Patent  Extension:  VECTIBIX,  27000-27001 
OMNARIS,  26999-27000 
Meetings: 

Pilot  Program  to  Evaluate  Proposed  Name  Submissions: 
Concept  Paper,  27001-27002 

Forest  Service 

NOTICES 

Environmental  Statements:  Availability,  Etc.: 

Modoc  National  Forest,  CA:  Forest  Public  Wheeled 
Motorized  Travel  Management,  26955-26958 

General  Services  Administration 

RULES 

Rules  of  Procedure  of  the  Civilian  Board  of  Contract 
Appeals,  26947-26952 

Health  and  Human  Services  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 

Housing  and  Urban  Development  Department 

PROPOSED  RULES 

Real  Estate  Settlement  Procedures  Act  (RESPA)  Proposed 
Rule  to  Improve  the  Process  of  Obtaining  Mortgages 
and  Reduce  Consumer  Settlement  Costs:  Extension  of, 
26953 

NOTICES 

Fiscal  Year  2008  SuperNOFA  for  HUD’s  Discretionary 
Programs,  27032-27343 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  National  Park  Service 

Internal  Revenue  Service 

NOTICES 

Agency  Information  Collection  Activities:  Proposals, 
Submissions,  and  Approvals,  27026-27030 

International  Trade  Administration 

NOTICES 

Antidumping: 

Carbon  and  Certain  Alloy  Steel  Wire  Rod  from  Canada, 
26958-26960 

Initiation  of  Countervailing  Duty  Investigation: 

Citric  Acid  and  Certain  Citrate  Salts  from  the  Peoples 
Republic  of  China,  26960-26963 


Justice  Department 

NOTICES 

Consent  Decree:  ' 

United  States  vs.  Daniel  Rapier  et  al.,  27006-27007 

Labor  Department 

See  Employment  and  Training  Administration 
See  Labor-Management  Standards  Office 

Labor-Management  Standards  Office 

PROPOSED  RULES 

Labor  Organization  Annual  Financial  Reports,  27346-27447 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Receipt  of  Petition  for  Decision: 

Nonconforming  2007  Harley  Davidson  FX,  FL,  XL  and 
VR  Series  Motorcycles  Eligible  for  Importation, 
27025-27026 

Receipt  of  Petition  for  Decision  of  Inconsequential 
Noncompliance: 

Goodyecu  Dunlop  Tires  North  America,  Ltd.,  27023- 
27024 

^  Michelin  North  Ainerica,  Inc.,  27024-27025 

National  Institutes  of  Health 

NOTICES 

Meetings: 

National  Institute  of  Arthiritis  and  Musculoskeletal  and 
Skin  Diseases,  27003 

National  Institute  of  Child  Health  and  Human 
Development,  27003 

National  Institute  of  Diabetes  and  Digestive  and  Kidney 
Diseases  Special  Emphasis  Panel,  27003 

National  Oceanic  and  Atmospheric  Administration  '* 

NOTICES 

Meetings: 

Gulf  of  Mexico  Fishery  Management  Council,  26963- 
26964 

New  England  Fishery  Management  Council,  26964 
North  Pacific  Fishery  Management  Council,  26964-26965 
Pacific  Fishery  Management  Council,  26965 
Western  Pacific  Regional  Fishery  Management  Council, 
26965-26966 

National  Park  Service 
NOTICES 

National  Register  of  Historic  Places: 

Notification  of-Pending  Nominations  and  Related 
.Actions,  27006 

Nuclear  Regulatory  Commission 
NOTICES 

Environmental  Assessment: 

Mallinckrodt  Inc.,  St.  Louis,  MO,  27007-27012 

Pipeline  and  Hazardous  Materials  Safety  Administration 

PROPOSED  RULES 
Pipeline  Safety: 

Standards  for  Increasing  the  Maximum  Allowable 

Operating  Pressme  for  Gas  Transmission  Pipelines, 
26953-26954 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 

Mother’s  Day  (Proc.  8253),  27455-27458 


Federal  Register / Vol.  73,  No.  92 /Monday,  May  12,  2008 / Contents 


V 


Securities  and  Exchange  Commission 

NOTICES 

Suspension  of  Trading  Order: 

American  Motorcycle  Corp.,  27012 

Thrift  Supervision  Office 

NOTICES 

Agency  Information  Collection  Activities:  Proposals, 
Submissions,  and  Approvals,  27030 

Toxic  Substances  and  Disease  Registry  Agency 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

Transportation  Department 

See  Federal  Highway  Administration 
See  Federal  Motor  Carrier  Safety  Administration 
See  Federal  Railroad  Administration 
See  National  Highway  Traffic  Safely  Administration 
See  Pipeline  and  Hazardous  Materials  Safety 
Administration 

Treasury  Department 

See  Internal  Revenue  Service 
See  Thrift  Supervision  Office 

Veterans  Affairs  Department 

RULES 

Provision  of  Hospital  Care  and  Medical  Services  During 
Certain  Disasters  or  Emergencies,  26945-26947 


Separate  Parts  In  This  Issue 
Part  II 

Housing  and  Urban  Development  Department,  27032-27343 

Part  III 

Labor  Department,  Labor-Management  Standards  Office,  . 
27346-27447 

Part  IV 

Environmental  Protection  Agency,  27450-27453 

Part  V 

Executive  Office  of  the  President,  Presidential  Documents, 
27455-27458 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 

To  subscribe  to  the  Federal  Register  Table  of  Contents 
LISTSERV  electronic  mailing  list,  go  to  http:// 
listserv.access.gpo.gov  and  select  Online  mailing  list 
archives,  FEDREGTOC-L,  Join  or  leave  the  list  (or  change 
settings);  then  follow  the  instructions. 


VI  »;•*.% 


Federal  Register / Vol.  73,  No.  92 /Monday,  May  12,  2008 / Contents 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in  the 
Reader  Aids  section  at  the  end  of  this  issue. 


3  CFR 

8253 . 27457 

7  CFR 

915 . 26941 

944 . 26941 

24  CFR 
Proposed  Rules: 

3500 . 26953 

29  CFR 

Proposed  Rules: 

403 . 27346  - 

38  CFR 

17 . 26945 


48  CFR 

6101 . 

6102 . 

6103  . 

6104  . 

6105  . 

49  CFRSA 
Proposed  Rules: 

192 . 26953 


.26947 

.26947 

.26947 

.26947 

.26947 


Rules  and  Regulations 


Federal  Register 
Vol.  73,  No.  92 
Monday,  May  12,  2008 


26941 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFR  Part  91 5  and  944 

[Docket  No.  AMS-FV-07-0054;  FV07-915- 
2FR] 

Avocados  Grown  in  South  Florida  and 
Imported  Avocados;  Revision  of  the 
Maturity  Requirements 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  revises  the  maturity 
requirements  currently  prescribed  for 
avocados  grown  in  South  Florida  and 
for  avocados  imported  into  the  United 
States  that  are  shipped  to  the  fresh 
market.  The  Avocado  Administrative 
Committee  (Committee)  which  locally 
administers  the  marketing  order  for 
avocados  grown  in  South  Florida 
recommended  the  change  for  Florida 
avocados.  A  corresponding  change  in 
the  import  regulation  is  also  required 
under  section  8e  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  This 
rule  requires  that  avocados  which  fail 
the  maturity  requirements  and  are 
reworked  and  presented  for  reinspection 
must  meet  the  maturity  requirements 
which  correspond  to  the  date  of  the 
original  inspection.  This  rule  will  help 
ensure  only  mature  avocados  are 
shipped  to  the  fresh  market. 

DATES:  Effective  Date:  May  13,  2008. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  G.  Pimental,  Marketing 
Specialist,  or  Christian  D.  Nissen, 
Regional  Manager,  Southeast  Marketing 
Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA; 
Telephone:  (863)  324-3375,  Fax:  (863) 
325-8793,  or  E-mail: 
William.Pimental@usda.gov  or 
Christian.Nissen@usda.gov. 


Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  1400  Independence 
Avenue,  SW.,  STOP  0237,  Washington, 
DC  20250-0237;  Telephone:  (202)  720- 
2491,  Fax:  (202)  720-8938,  or  E-mail: 
fay.  Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing  Order 
No.  915,  as  amended  (7  CFR  part  915), 
regulating  the  handling  of  avocados 
grown  in  South  Florida,  hereinafter 
referred  to  as  the  “order.”  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  “Act.” 

This  rule  is  also  issued  under  section 
8e  of  the  Act,  which  provides  that 
whenever  certain  specified 
commodities,  including  avocados,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  these  commodities 
into  the  United  States  are  prohibited 
unless  they  meet  the  same  or 
comparable  grade,  size,  quality,  or 
maturity  requirements  as  those  in  effect 
for  the  domestically  produced 
commodities. 

The  Department  of  Agriculture 
(USDA)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  USDA  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  request  a  modification  of  the  order 
or  to  be  exempted  therefrom.  A  handler 
is  afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  the  hearing,  USDA 
would  rule  on  the  petition.  The  Act 
provides  that  the  district  court  of  the 
United  States  in  any  district  in  which 
the  handler  is  an  inhabitant,  or  has  his 
or  her  principal  place  of  business,  has 


jurisdiction  to  review  USDA’s  ruling  on 
the  petition,  provided  an  action  is  filed 
not  later  than  20  days  after  the  date  of 
the  entry  of  the  ruling. 

There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  import  regulations  issued 
under  section  8e  of  the  Act. 

This  final  rule  revises  the  maturity 
requirements  currently  prescribed  under 
the  order  for  avocados  grown  in  South 
Florida.  This  rule  requires  that  avocados 
which  fail  the  maturity  requirements 
and  are  reworked  and  presented  for 
reinspection  must  meet  the  maturity 
requirements  which  correspond  to  the 
date  of  the  original  inspection.  This 
action,  unanimously  recommended  by 
the  Committee,  will  help  ensure  that 
only  mature  avocados  are  shipped  to  the 
fresh  market. 

Section  915.51  of  the  order  provides 
the  authority  to  issue  regulations 
establishing  specific  maturity 
requirements  for  avocados  grown  in 
South  Florida.  Section  915.332  of  the 
order’s  rules  and  regulations  establishes 
the  requisite  maturity  requirements  for 
avocados.  The  maturity  requirements 
specify  minimum  weights,  diameters, 
and  shipping  dates  for  approximately  60 
different  varieties  of  avocados.  These 
dates  and  requirements  are  reflected  in 
the  avocado  maturity  schedule  as  it 
appears  in  Table  I  of  §  915.332(a)(2). 

Under  the  terms  of  the  marketing 
order,  fresh  market  shipments  of  Florida 
avocados  are  required  to  be  inspected 
and  are  subject  to  grade,  pack, 
container,  and  maturity  requirements. 
The  maturity  requirements  are  intended 
to  prevent  the  shipment  of  immature 
avocados  to  the  fresh  market.  This  helps 
to  improve  buyer  confidence  in  the 
marketplace,  and  fosters  increased 
consumption. 

This  rule  changes  the  way  the 
maturity  requirements  are  applied. 
Specifically,  this  rule  requires  avocados 
which  fail  maturity  requirements  and 
are  reworked  and  presented  for 
reinspection  to  meet  the  maturity 
requirements  which  correspond  to  the 
date  of  the  original  inspection. 

The  maturity  requirements  for 
avocados  are  expressed  in  terms  of 
minimum  weights  and  diameters  in 
conjunction  with  specific  dates  during 
the  shipping  season.  Each  regulated 
variety  has  its  own  set  of  dates  and 
requirements  on  the  maturity  schedule. 
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The  maturity  requirements  for  the 
various  varieties  are  different  because 
each  variety  has  its  own  growing  season 
and  stages  when  the  fruit  is  mature  and 
ready  to  be  harvested. 

With  avocados,  the  level  of  maturity 
is  determined  by  when  the  avocado  is 
harvested.  Because  the  maturity  process 
ceases  once  the  fruit  is  severed  from  the 
tree,  an  avocado  needs  to  remain  on  the 
tree  until  it  is  mature.  According  to  Paul 
Harding,  a  plant  physiologist  for  the 
Agricultural  Marketing  Service,  USDA, 
the  stage  of  maturity  of  the  fruit  when 
harvested  is  directly  related  to  its 
palatability  and  is  the  most  important 
factor  that  influences  eating  quality.’ 
Avocados  which  are  not  mature  at  the 
time  of  harvest  will  not  ripen  properly. 
Avocados  that  do  not  ripen  properly  can 
have  an  unpleasant  taste  and 
consistency  which  negatively  affects 
customer  satisfaction.  Consequently,  the 
dates  on  the  maturity  schedule  have 
been  carefully  established  based  on 
years  of  testing  to  ensure  avocados 
shipped  using  the  schedule  are  mature 
enough  to  complete  the  ripening 
process. 

The  maturity  schedule  is  divided  into 
A,  B,  C,  and  D  dates  which  reflect  the 
different  stages  of  maturity  associated 
with  an  individual  variety.  Larger  sized 
fruit  within  a  variety  matures  earlier, 
while  smaller  fruit  needs  to  remain  on 
the  tree  longer  to  reach  maturity. 
Consequently,  A  dates  are  associated 
with  larger  sizes  and  are  established 
early  in  the  variety’s  shipping  season. 
For  a  majority  of  varieties,  the  schedule 
also  includes  B  and  C  dates  that  fall 
somewhere  in  between  the  A  and  D 
dates  for  the  particular  variety.  These 
dates  proceed  in  stages  as  the  season 
advances,  allowing  for  the  shipment  of 
progressively  smaller  sizes  and  weights 
as  a  variety  matures.  The  D  date  marks 
the  end  of  a  variety’s  marketing  season 
and  releases  all  remaining  sizes  for 
shipment  to  the  fresh  market.  This 
gradual  shift  in  the  maturity  standards 
from  the  begiiming  of  the  season  to  its 
end  helps  ensure  that  all  sizes  remain 
on  the  tree  long  enough  to  reach 
maturity. 

As  an  example,  consider  the  Simmons 
variety.  The  A  date  for  the  Simmons  is 
the  Monday  nearest  June  20,  and 
requires  a  minimum  weight  of  16 
ounces  or  a  minimum  diameter  of  S'Vib 
inches  for  fruit  shipped  to  the  fresh 
market.  The  corresponding  B  date  is  the 
Monday  nearest  July  4,  and  reduces  the 
minimum  weight  to  14  ounces  or  a 


*  Harding,  Paul  L.  “The  Relation  of  Maturity  to 
Quality  in  Florida  Avocados.”  Proceedings  of  the 
Florida  State  Horticultural  Society  67  (1954):276- 
280. 


minimum  diameter  of  SVio  inches.  The 
C  date  is  the  Monday  nearest  to  July  18, 
and  further  reduces  the  minimum 
weight  and  size  requirements  to  12 
ounces  or  3  Vie  inches,  and  the 
requirements  end  with  a  scheduled  D 
date  of  the  Monday  nearest  to  August  1 
when  all  remaining  fruit  of  this  variety 
can  be  shipped. 

Over  the  years,  the  maturity  schedule 
has  been  determined  to  be  the  best 
indicator  of  maturity  for  the  different 
varieties  of  avocados  grown  in  Florida, 
and  growers  and  handlers  rely  on  the 
schedule  in  making  harvesting,  packing, 
and  shipping  decisions.  The  maturity 
schedule  facilitates  the  shipment  of  the 
different  varieties  of  avocados  as  they 
mature,  and  helps  ensure  that  only 
mature  fruit  is  shipped  to  the  fresh 
market.  This  in  turn  helps  promote 
consumer  satisfaction  which  is  essential 
for  the  successful  marketing  of  the  crop. 

Florida  avocados  are  inspected  for 
compliance  with  the  rules  and  ' 
regulations  established  under  the  order, 
including  the  maturity  requirements,  by 
the  Federal  or  Federal  State  Inspection 
Service.  When  a  lot  of  avocados  fails 
inspection,  the  handler  has  the 
opportunity  to  rework  the  lot  to  remove 
the  fruit  that  caused  the  lot  to  fail.  This 
usually  entails  removing  any  damaged 
or  undersized  fruit  from  the  lot.  Once 
the  lot  has  been  reworked,  the  lot  is 
presented  for  reinspection. 

However,  the  Committee  has 
discovered  that  in  some  .cases  where  lots 
fail  for  maturity,  handlers  are  only 
holding  the  avocados  until  the  next  date 
under  the  maturity  schedule  and  then 
presenting  them  for  reinspection  to 
benefit  from  the  reduced  size  and 
weight  requirements  rather  than 
reworking  the  lots  to  remove  undersized 
fruit.  The  Committee  agreed  this 
practice  undermines  the  purpose  of  the 
maturity  requirements  and  results  in 
immature  fruit  being  shipped  to  the 
fresh  market. 

Committee  members  stated  the 
maturity  requirements  were  established 
to  ensure  that  only  mature  avocados 
reach  the  fresh  market.  By  allowing  a 
handler  to  just  hold  the  fruit  until  the 
next  date  on  the  maturity  schedule,  the 
overall  maturity  of  the  lot  is  not 
improved.  Because  the  maturity  process 
ends  once  the  fruit  is  picked,  fruit  that 
fails  to  meet  the  maturity  standards  at 
the  time  of  inspection  will  not  develop 
in  maturity  while  being  held  in  the  box. 
The  only  way  to  increase  the  overall 
maturity  of  the  lot  is  to  remove  the  fruit 
which  caused  the  lot  to  fail  at  the  time 
of  inspection. 

The  Committee  believes  allowing  fruit 
that  failed  maturity  requirements  to  be 
held  until  the  next  date  on  the  maturity 


schedule  without  being  reworked  to 
remove  undersized  fruit  permits 
immature  fruit  to  be  shipped  to  the  fresh 
market.  A  lot  that  fails  inspection  for 
maturity  can  contain  a  significant 
amount  of  avocados  which  are 
undersized  or  underweight.  Based  on 
the  schedule,  this  fruit  was  picked  too 
soon,  and  most  likely  did  not  spend 
enough  time  on  the  tree  to  reach  the 
proper  level  of  maturity.  Because  this 
fruit  is  immature,  it  will  frequently  not 
ripen  properly,  and  it  would  have  a 
negative  impact  on  the  market  and  will 
likely  result  in  the  loss  of  future 
avocado  sales. 

The  requirements  associated  with  the 
initial  inspection  correlate  more  closely 
with  the  time  of  picking  and  as  such 
remain  the  best  measure  of  the  maturity 
of  the  lot.  Consequently,  the  Committee 
agreed  the  maturity  requirements 
specified  on  the  schedule  at  the  time  of 
the  original  inspection  should  be  the 
requirements  applied  when  the 
avocados  are  presented  for  reinspection. 

With  this  change,  when  avocados  fail 
inspection  for  maturity,  the  handler  will 
continue  to  be  allowed  to  immediately 
rework  the  lot  to  remove  undersized 
and/or  underweight  fruit  and  present 
the  lot  for  reinspection  or  hold  the  lot 
to  rework  it  later.  However,  the 
reinspection  will  be  conducted  using 
the  maturity  requirements  for  the  date 
the  lot  was  originally  presented  for 
inspection  regardless  of  when  it  is 
presented  for  reinspection.  Even  if  a  lot 
is  held  until  the  next  date  on  the 
schedule,  the  requirements  specified  for 
the  original  inspection  will  still  apply, 
and  the  avocados  that  caused  the  lot  to 
fail  will  have  to  be  removed  before  the 
lot  will  pass  under  a  reinspection.  This 
change  makes  sure  undersized  and 
underweight  fruit  have  to  be  removed 
before  a  lot  can  meet  the  necessary 
requirements  which  in  turn  should  help 
further  ensure  that  only  mature  fruit  is 
being  shipped  to  the  fresh  market. 

This  change  also  makes  the 
reinspection  procedures  for  maturity 
requirements  more  consistent  with 
those  applied  for  grade  requirements. 
The  current  grade  requirement  for 
avocados  is  a  U.S.  No.  2  and  is  constant 
throughout  the  year.  The  only  way  for 
a  lot  that  fails  for  grade  to  meet  the 
grade  requirement  is  to  have  the  fruit 
which  caused  the  lot  to  fail  removed. 
The  Committee  believes  the  process  for 
handling  avocados  which  fail  the 
maturity  requirements  should  be  the 
same.  Because  the  maturity  level  does 
not  improve  by  just  holding  the 
avocados,  the  maturity  requirements 
applied  to  that  lot  should  remain 
constant  as  it  does  with  grade.  This 
change  ensures  that  undersized  and 
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underweight  fruit  are  removed  prior  to 
reinspection,  maintaining  the  benefits  of 
the  maturity  schedule. 

Prior  to  this  final  rule,  when  a  lot  of 
avocados  failed  inspection,  the  handler 
had  the  option  to  rework  the  lot,  hold 
the  fruit  to  be  reworked  at  a  later  date, 
dump  or  destroy  the  fruit,  send  the  fruit 
for  processing,  or  donate  it  to  charity. 
With  this  change,  the  handler  has  the 
same  options.  However,  fruit  to  be 
reworked  for  maturity  will  be  segregated 
and  placed  under  the  supervision  of  the 
Federal  or  Federal-State  Inspection 
Service  using  their  Positive  Lot 
Identification  (PLI)  program  to  ensure 
the  lot  is  reworked  to  meet  the 
minimum  maturity  requirements 
specified  at  the  time  of  the  initial 
inspection.  Once  the  lot,  or  any  portion 
thereof,  is  reworked,  the  Federal  or 
Federal-State  Inspection  Service  will 
reinspect  the  avocados  applying  the 
maturity  requirements  for  the  date  of  the 
original  inspection.  Also,  all  fruit  in  the 
lot  will  need  to  be  accounted  for  under 
this  process.  Therefore,  only  fruit 
meeting  the  initial  maturity 
requirements  will  be  allowed  to  be 
shipped  to  the  fresh  market. 

Section  8e  of  the  Act  provides  that 
when  certain  domestically  produced 
commodities,  including  avocados,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  and  maturity  requirements. 
Since  this  rule  modifies  maturity 
requirements  under  the  domestic 
handling  regulations,  a  corresponding 
change  to  the  avocado  import  maturity 
regulations  must  also  be  established. 

Minimum  grade,  quality,  and  maturity 
requirements  for  avocados  imported 
into  the  United  States  are  currently  in 
effect  under  §  944.31  (7  CFR  944.31). 

The  maturity  requirements  are  specified 
in  §  944.31(a)(2).  The  Hass,  Fuerte, 
Zutano,  and  Edranol  varieties  of 
avocados  are  exempt  from  the  maturity 
schedule,  and  continue  to  be  exempt 
under  this  rule.  However,  these  varieties 
must  meet  the  minimum  grade 
requirement  of  a  U.S.  No.  2  for  imported 
avocados,  which  is  not  be  changed  by 
this  action. 

This  rule  requires  that  imported 
avocados  which  fail  the  maturity 
requirements  and  are  reworked  and 
presented  for  reinspection  must  meet 
the  maturity  requirements  which 
correspond  to  the  date  of  the  original 
inspection.  With  this  change,  fimit  to  be 
reworked  for  maturity  will  be  segregated 
and  placed  under  the  supervision  of  the 
Federal  or  Federal-State  Inspection 
Service  using  their  PLI  program  to 
ensure  the  lot  is  reworked  to  meet  the 
minimum  maturity  requirements 


specified  at  the  time  of  the  initial 
inspection. 

Once  the  lot  of  avocados,  or  any 
portion  thereof,  is  reworked,  the  Federal 
or  Federal-State  Inspection  Service  will 
reinspect  the  lot  applying  the  maturity 
requirements  for  the  date  of  the  original 
inspection.  In  addition,  all  fruit  in  the 
lot  will  need  to  be  accounted  for  under 
this  process.  This  will  help  ensure  only 
mature  fruit  that  will  ripen  properly  is 
shipped  to  the  fresh  market.  Consumers 
prefer  fruit  that  ripens  properly.  Thus, 
importers  will  also  benefit  from  this 
change  in  maturity  requirements. 

Import  data  for  calendar  years  2002 
through  2006  reveals  the  major 
exporters  of  green-skin  avocados  to  the 
United  States  are  Mexico,  Chile,  and  the 
Dominican  Republic.  Imports  of  green- 
skin  avocados  totaled  approximately 
10,163  metric  tons  in  2002,  13,770 
metric  tons  in  2003,  8,729  metric  tons 
in  2004, 12,411  metric  tons  in  2005,  and 
10,389  metric  tons  in  2006.  The 
Dominican  Republic  is  the  largest 
supplier  of  green-skin  avocados, 
accounting  for  approximately  98  percent 
of  imports. 

Final  Regulatory  Flexibility  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
final  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Import  regulations  issued  under 
the  Act  are  based  on  those  established 
under  Federal  marketing  orders. 

There  are  approximately  300 
producers  of  avocados  in  the  production 
area  and  approximately  35  handlers 
subject  to  regulation  under  the  order. 
There  are  approximately  65  importers  of 
the  type  of  avocados  that  are  regulated 
under  the  order.  Small  agricultural 
producers  are  defined  by  the  Small 
Business  Administration  (SBA)  as  those 
having  annual  receipts  of  less  than 
$750,000,  and  small  agricultural  service 
firms,  which  include  avocado  handlers 
and  importers,  are  defined  as  those 
whose  annual  receipts  are  less  than 
$6,500,000  (13  CFR  121.201). 

According  to  the  National 
Agricultural  Statistics  Service  and 
Committee  data,  the  average  price  for 


Florida  avocados  during  the  2005-06 
season  was  around  $46.75  per  55-pound 
bushel  container,  and  total  shipments 
were  near  470,000  55-pound  bushel 
equivalents.  Using  the  average  price  and 
shipment  information  provided  by  the 
Committee,  the  majority  of  avocado 
handlers  have  annual  receipts  of  less 
than  $6,500,000.  In  addition,  based  on 
avocado  production,  grower  prices,  emd 
the  total  number  of  Florida  avocado 
growers,  the  average  annual  grower 
revenue  is  less  than  $750,000.  Based  on 
information  from  the  Foreign 
Agricultural  Service,  USDA,  the  dollar 
value  of  imported  avocados  ranged  from 
around  $156.7  million  in  2003  to  $337.5 
million  in  2005.  Using  these  numbers, 
the  majority  of  avocado  importers  have 
annual  receipts  of  less  than  $6,500,000. 
Consequently,  the  majority  of  avocado 
producers,  handlers,  and  importers  may 
be  classified  as  small  entities. 

This  rule,  recommended  by  the 
Committee,  revises  the  maturity 
requirements  currently  prescribed  for 
avocados  grown  in  South  Florida  and 
for  avocados  imported  into  the  United 
States  that  are  shipped  to  the  fresh 
market.  This  rule  requires  that  avocados 
which  fail  the  maturity  requirements 
and  are  reworked  and  presented  for 
reinspection  must  meet  the  maturity 
requirements  which  correspond  to  the 
date  of  the  original  inspection.  This  rule 
will  help  ensure  that  only  mature 
avocados  aie  shipped  to  the  fresh 
market.  This  rule  revises  §  915.332, 
which  specifies  the  requisite  maturity 
requirements.  Authority  for  this  action 
is  provided  in  §  915.51  of  the  order. 

This  rule  also  revises  §  944.31,  which 
specifies  the  maturity  requirements  for 
imported  avocados.  The  change  in  the 
import  regulation  is  required  under 
section  8e  of  the  Act. 

This  rule  could  result  in  some 
additional  costs  for  handlers  and 
importers.  These  costs  would  be 
associated  primarily  with  the  cost  to 
rework  the  lot  and  the  added  inspection 
costs  associated  with  having  Federal  or 
Federal-State  Inspection  Ser\dce 
supervision  of  lots  that  fail  for  maturity. 
However,  these  costs  are  expected  to  be 
minimal  and  should  apply  to  no  more 
than  a  few  shipments  each  year  as  only 
a  very  small  percentage  of  lots  fail  for 
maturity. 

The  vast  majority  of  handlers  and 
importers  are  already  reworking  lots 
that  fail  for  maturity  to  remove  the 
undersized  and  underweight  avocados 
that  caused  the  lot  to  fail.  Consequently, 
reworking  lots  which  fail  for  maturity  is 
already  a  standard  practice  for  most  of 
the  industry,  and  as  such  does  not 
represent  an  additional  cost  for  most 
handlers  and  importers. 
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In  addition,  this  rule  could  encourage 
more  careful  spot  picking  to  ensure  that 
the  avocados  are  of  the  proper  size  or 
weight  to  meet  the  requirements  of  the 
maturity  schedule.  However,  spot 
picking  is  a  standard  industry  practice, 
so  this  should  not  result  in  any 
additional  cost. 

Therefore,  in  most  cases,  any 
additional  costs  resulting  from  this 
change  would  be  from  the  added 
inspection  costs  associated  with  the 
Federal  or  Federal-State  Inspection 
Service  supervision  of  failing  lots.  Based 
on  information  provided  by  the  Federal 
or  Federal-State  Inspection  Service,  the 
added  cost  will  be  based  on  the  time  it 
takes  to  apply  the  PLl  program.  For  most 
handlers  and  importers,  this  should  be 
accomplished  in  an  hour  or  less. 
Consequently,  the  added  cost  will  be 
based  on  the  standard  hourly  rate 
charged  by  the  Federal  or  Federal-State 
Inspection  Service.  These  costs  could 
range  from  as  low  as  $22.00  per  hour  to 
$64.00  per  hoiu  for  a  lot  of  avocados.  In 
situations  where  a  lot  is  rew’orked 
immediately,  the  handler  or  importer 
may  not  even  accrue  any  additional 
charges. 

With  average  lot  sizes  ranging  from 
approximately  100  55-pound  cartons  of 
avocados  for  a  small  lot  to  large  lots 
containing  approximately  800  55-pound 
cartons,  and  with  avocados  selling  for  a 
season  average  of  around  $46.75  per  55- 
pound  container,  the  cost  of  inspection 
is  a  small  percentage  of  the  total  value 
of  the  lot.  Consequently,  considering  the 
possible  added  costs  associated  with 
this  change,  and  the  small  number  of 
lots  affected,  the  overall  costs  associated 
with  this  rule  are  expected  to  be 
minimal. 

Florida  avocado  producers  and 
handlers  have  found  that  the  maturity 
requirements  have'been  beneficial  in  the 
successful  marketing  of  their  avocado 
crop.  Experience  has  shown  when 
immature  avocados  are  found  in  market 
channels,  they  tend  to  have  a  price 
depressing  effect  on  the  market  and 
negatively  affect  repeat  purchases. 
Preventing  the  shipment  of  immature 
avocados  improves  buyer  confidence  in 
the  marketplace,  and  fosters  increased 
consumption.  This  change  is  expected 
to  provide  added  assurance  that  the 
avocados  marketed  are  of  satisfactory 
maturity  and  will  ripen  properly  which 
is  expected  to  further  promote  customer 
satisfaction. 

This  rule  is  expected  to  similarly 
impact  importers  of  avocados.  Non¬ 
exempt  varieties  of  imported  avocados 
have  met  the  minimum  weight  or 
diameter  maturity  requirements  in  past 
seasons,  and  this  is  expected  to 
continue.  Thus,  USDA  believes  this 
/ 


change  will  not  limit  the  quantity  of 
imported  avocados  or  place  an  undue 
burden  on  exporters,  or  importers  of 
avocados.  The  marketplace  price  and 
quality  benefits  expected  for  Florida 
growers  and  handlers  as  a  result  of  this 
rule  will  also  benefit  exporters  and 
importers  of  avocados. 

As  most  handlers  and  importers  are 
already  reworking  lots  which  fail  for 
maturity  to  remove  undersized  and 
underweight  ftiiit,  this  change  is  not 
expected  to  impact  the  total  number  of 
avocado  shipments.  It  is,  however, 
expected  to  have  a  positive  effect  in  the 
marketplace  by  helping  to  ensure  only 
mature  avocados  are  reaching  the 
meirket  which  in  turn  should  provide  a 
strong  price  base  for  the  industry. 

This  rule  may  impose  some  additional 
costs  on  producers,  handlers,  and 
importers.  However,  the  costs  are 
expected  to  be  minimal,  and  will  be 
offset  by  the  benefits  of  this  rule.  This 
action  benefits  consumers,  producers, 
handlers,  and  importers  by  providing 
consumers  with  a  better,  more  mature 
piece  of  firuit.  The  costs  and  benefits  of 
this  rule  are  not  expected  to  be 
disproportionately  greater  or  less 
significant  for  small  entities  than  for 
large  entities. 

One  alternative  to  this  action 
considered  was  to  make  no  change. 
However,  the  Committee  believes  this 
was  not  an  acceptable  alternative  as  it 
could  result  in  immature  avocados 
reaching  the  fresh  market.  The 
Committee  agreed  that  allowing 
immature  avocados  to  reach  the  fresh 
market  would  be  detrimental  to  the 
industry  as  a  whole.  Therefore,  this 
alternative  was  rejected. 

This  final  rule  revises  the  matmity 
requirements  under  the  Florida  avocado 
marketing  order.  Accordingly,  this 
action  will  not  impose  any  additional 
reporting  or  recordkeeping  requirements 
on  either  small  or  large  date  handlers. 

As  with  all  Federal  marketing  order 
programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

AMS  is  committed  to  complying  with 
the  E-Government  Act,  to  promote  the 
use  of  the  Internet  and  other 
information  technologies  to  provide 
increased  opportunities  for  citizen 
access  to  Government  information  and 
services,  and  for  other  purposes. 

As  noted  in  the  initial  regulatory 
flexibility  analysis,  USDA  has  not 
identified  any  relevant  Federal  rules 
that  duplicate,  overlap  or  conflict  with 
this  final  rule.  Further,  the  public 
comment  received  concerning  the 


proposal  did  not  address  the  initial 
regulatory  flexibility  cmalysis. 

In  addition,  the  Committee’s  meeting 
was  widely  publicized  throughout  the 
avocado  industry  and  all  interested 
persons  were  invited  to  attend  the 
meeting  and  participate  in  Committee 
deliberations.  Like  all  Committee 
meetings,  the  meeting  where  this  action 
was  recommended  was  a  public  meeting 
and  all  entities,  both  large  and  small, 
were  able  to  express  views  on  this  issue. 

A  proposed  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  December  10,  2007  (72  FR 
69624).  Copies  of  the  rule  were  mailed 
or  sent  via  facsimile  to  all  Committee 
members  and  avocado  handlers.  Finally, 
the  rule  was  made  available  through  the 
Internet  by  USDA  and  the  Office  of  the 
Federal  Register.  A  60-day  comment 
period  ending  February  8,  2008,  was 
provided  to  allow  interested  persons  to 
respond  to  the  proposal. 

One  comment  was  received  during 
the  comment  period  in  response  to  the 
proposal.  The  commenter  was  in  favor 
of  the  proposal.  The  commenter  stated 
that  they  handle  both  imported  and 
domestically  grown  avocados.  The 
commenter  stated  that  if  fruit  is  picked 
in  an  immature  state  prior  to  the  date 
stated  on  the  maturity  schedule,  the 
fruit  will  never  ripen.  The  commenter 
stated  support  for  the  proposed  rule 
because  this  rule  closes  a  loophole  in 
the  system  that  could  allow  immature 
avocados  to  enter  the  meu-ket. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at;  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

In  accordance  with  section  8e  of  the 
Act,  the  United  States  Trade 
Representative  has  concurred  with  the 
issuance  of  this  rule. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  this  rule  needs  to  be 
in  place  prior  to  the  start  of  the  2008- 
09  season.  Further,  handlers  are  aware 
of  this  rule,  which  was  recommended  at 
a  public  meeting.  Also,  a  60-day 
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comment  period  was  provided  for  in  the 
proposed  rule. 

List  of  Subjects 

7  CFR  Part  915 

Avocados,  Marketing  agreements, 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  944 

Avocados,  Food  grades  emd  standards. 
Grapefruit,  Grapes,  Imports,  Kiwifruit, 
Limes,  Olives,  Oranges. 

■  For  the  reasons  set  forth  above,  7  CFR 
parts  915  and  944  are  amended  as 
follows: 

■  1.  The  authority  citation  for  7  CFR 
parts  915  and  944  continues  to  read  as 
follow's: 

Authority:  7  U.S.C.  601-674. 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

■  2.  A  new  paragraph  (a)(3)  is  added  to 
§  915.332  to  read  as  follows: 

§  91 5.332  Florida  avocado  maturity 
regulation. 

(a)  *  ^  * 

(3)  Avocados  which  fail  to  meet  the 
maturity  requirements  specified  in  this 
section  must  be  maintained  under  the 
supervision  of  the  Federal  or  Federal- 
State  Inspection  Service  using  the 
Positive  Lot  Identification  program,  and 
when  presented  for  reinspection,  must 
meet  the  maturity  requirements  which 
correspond  to  the  date  of  the  original 
inspection. 

***** 

PART  944— FRUITS;  IMPORT 
REGULATIONS 

■  3.  A  new  paragraph  (a)(3)  is  added  to 
§  944.31  to  read  as  follows: 

§  944.31  Avocado  import  maturity 
regulation. 

(a)  *  *  * 

(3)  Avocados  which  fail  to  meet  the 
maturity  requirements  specified  in  this 
section  must  be  maintained  under  the 
supervision  of  the  Federal  or  Federal- 
State  Inspection  Service  using  the 
Positive  Lot  Identification  program,  and 
when  presented  for  reinspection,  must 
meet  the  maturity  requirements  which 
correspond  to  the  date  of  the  original 
inspection. 

***** 

Dated:  May  6,  2008. 

Lloyd  C.  Day, 

Administrator,  Agricultural  Marketing 
Service. 

[FR  Doc.  E8-10462  Filed  5-9-08;  8:45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  17 
RIN  2900-AM40 

Provision  of  Hospital  Care  and  Medical 
Services  During  Certain  Disasters  or 
Emergencies 

agency:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  Veterans 
Affairs  (VA)  hereby  establishes 
regulations  regarding  the  provision  of 
hospital  care  and  medical  services 
under  the  VA  Emergency  Preparedness 
Act  of  2002,  to  individuals  responding 
to,  involved  in,  or  otherwise  affected  by 
certain  disasters  or  emergencies 
(including  individuals  who  otherwise 
do  not  have  VA  eligibility  for  such  care 
and  services). 

OATES:  Effective  Date:  This  final  rule  is 
effective  May  12,  2008. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tony  A.  Guagliardo,  Director,  Business 
Policy,  Chief  Business  Office  (163), 
Veterans  Health  Administration, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420  (202)  254-0406.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  This 
document  amends  VA  medical 
regulations  to  implement  provisions  of 
Public  Law  107-287,  the  VA  Emergency 
Preparedness  Act  of  2002,  regarding 
hospital  care  and  medical  services 
provided  to  individuals  responding  to, 
involved  in,  or  otherwise  affected  by 
certain  disasters  or  emergencies 
(including  individuals  who  otherwise 
do  not  have  VA  eligibility  for  such  care 
and  services). 

This  final  rule  adopts,  without 
change,  the  provisions  of  the 
corresponding  proposed  rule  published 
in  the  Federal  Register  on  July  12,  2007 
(72  FR  38042),  based  on  the  rationale  set 
forth  in  the  proposed  rule  and  this 
document.  The  proposed  rule  provided 
for  a  60-day  comment  period  which 
ended  September  10,  2007.  We  received 
comments  fi’om  three  individuals.  The 
comments  are  discussed  below. 

One  commenter  merely  expressed 
agreement  with  the  provisions  of  the 
proposed  rule. 

A  second  commenter  asserted  that 
free  care  should  be  provided  by  the 
Federal  government  to  anyone  who 
needs  it  when  a  disaster  occurs.  We 
made  no  changes  based  on  this 
comment.  As  proposed  and  under  this 
final  rule  at  §  17.86(e),  individuals  who 
receive  hospital  care  or  medical  services 


under  the  emergency  provisions  are 
responsible  for  the  cost  of  the  hospital 
care  or  medical  services  when  charges 
are  mandated  by  Federal  law  (including 
applicable  appropriation  acts)  or  when 
the  cost  of  care  or  services  is  not 
reimbursed  by  other-than-VA  Federal 
departments  or  agencies.  This  is 
intended  to  help  ensure  that  funding 
will  be  available  to  VA  for  hospital  care 
and  medical  services  for  veterans 
eligible  for  such  care  and  services  and 
in  some  instances  is  required  by  Federal 
law. 

A  third  commenter  expressed  support 
for  the  proposed  rule  changes.  The 
commenter  also  expressed  views 
concerning  how  VA  should  prepare  for 
and  act  in  response  to  disasters.  Those 
statements  concern  matters  not  within 
the  scope  of  this  rulemaking. 
Accordingly,  we  made  no  changes  based 
on  this  comment. 

Administrative  Procedure  Act 

Pursuant  to  5  U.S.C.  553(d),  we  find 
that  there  is  good  cause  to  dispense  with 
a  30-day  delay  in  the  effective  date  of 
this  rule.  We  find  that  delay  in  its 
effective  date  would  be  contrary  to  the 
public  interest.  A  disaster  or  emergency 
requiring  the  use  of  this  rule  could 
occur  at  any  time  and  it  is  in  the  public 
interest  that  we  have  in  place 
regulations  to  implement  the  emergency 
program  under  38  U.S.C.  1785,  in 
compliance  with  the  provisions  of 
section  205  of  division  I  of  Public  Law 
110-161,  the  Consolidated 
Appropriations  Act,  2008,  if  and  when 
the  need  arises.  Further,  we  find  that 
this  rule’s  provisions  are  not  ones  for 
which  members  of  the  public  would 
need  a  delay  in  effective  date  to  prepare 
for  the  changes  made  by  the  rule. 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
of  1995  requires,  at  2  U.S.C.  1532,  that 
agencies  prepare  an  assessment  of 
anticipated  costs  and  benefits  before 
issuing  any  rule  that  may  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
(adjusted  annually  for  inflation)  in  any 
given  year.  This  rule  will  have  no  such 
effect  on  State,  local,  and  tribal 
governments,  or  the  private  sector. 

Paperwork  Reduction  Act  of  1995 

This  document  contains  no  provisions 
constituting  a  collection  of  information 
under  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3501-3521). 

Executive  Order  12866 

Executive  Order  12866  directs 
agencies  to  assess  all  costs  and  benefits 
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of  available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety,  and  other  advantages; 
distributive  impacts;  and  equity).  The 
Executive  Order  classifies  a  “significant 
regulatory  action,”  requiring  review  by 
the  Office  of  Management  and  Budget 
(OMB)  unless  OMB  waives  such  review, 
as  any  regulatory  action  that  is  likely  to 
result  in  a  rule  that  may:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities;  (2)  create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President’s  priorities,  or 
the  principles  set  forth  in  the  Executive 
Order. 

The  economic,  interagency, 
budgetary,  legal,  and  policy 
implications  of  this  final  rule  have  been 
examined  and  it  has  been  determined  to 
be  a  significant  regulatory  action  under 
the  Executive  Order  because  it  is  likely 
to  result  in  a  rule  that  may  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President’s  priorities,  or 
the  principles  set  forth  in  the  Executive 
Order. 

Regulatory  Flexibility  Act 

The  Secretary  hereby  certifies  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility 
Act.  In  addition  to  affecting  individuals, 
this  document  will  affect  mainly  large 
insiu-ance  companies.  Further,  where 
small  entities  are  involved,  they  will  not 
be  impacted  significantly  since  an 
inconsequential  portion  of  their 
business  will  be  with  VA.  Accordingly, 
pursuant  to  5  U.S.C.  605(b),  this  final 
rule  is  exempt  from  the  initial  and  final 
regulatory  flexibility  analysis 
requirements  of  sections  603  and  604. 

Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  and  titles  for  the 
programs  affected  by  this  document  are 
64.005,  Grants  to  States  for  the 
Construction  of  State  Homes;  64.007, 
Blind  Rehabilitation  Centers;  64.008, 
Veterans  Domiciliary  Care;  64.009, 


Veterans  Medical  Care  Benefits;  64.010, 
Veterans  Nursing  Home  Care;  64.011, 
Veterans  Dental  Care;  64.012,  Veterans 
Prescription  Service;  64.013,  Veterans 
Prosthetic  Appliances;  64.014,  Veterans 
State  Domiciliary  Care;  64.015,  Veterans 
State  Nursing  Home  Care;  64.016, 
Veterans  State  Hospital  Care;  64.018, 
Sharing  Specialized  Medical  Resources; 
64.019,  Veterajis  Rehabilitation  Alcohol 
and  Drug  Dependence;  and  64.022, 
Veterans  Home  Based  Primary  Care. 

List  of  Subjects  in  38  CFR  Part  17 

Administrative  practice  and 
procedure.  Alcohol  abuse.  Alcoholism, 
Claims,  Day  care.  Dental  health.  Drug 
abuse.  Foreign  relations.  Government 
contracts.  Grant  programs-health.  Grant 
programs-veterans.  Health  care.  Health 
facilities.  Health  professions.  Health 
records.  Homeless,  Medical  and  dental 
schools.  Medical  devices.  Medical 
research.  Mental  health  programs; 
Nursing  homes,  Philippines,  Reporting 
and  recordkeeping  requirements. 
Scholarships  and  fellowships.  Travel 
and  transportation  expenses.  Veterans. 

Approved:  February  5,  2008. 

Gordon  H.  Mansfield, 

Deputy  Secretary  of  Veterans  Affairs. 

■  For  the  reasons  set  forth  in  the 
preamble,  the  Department  of  Veterans 
Affairs  amends  38  CFR  part  1 7  as 
follows: 

PART  17— MEDICAL 

■  1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  501, 1721,  and  as 
noted  in  specific  sections. 

■  2.  Add  an  undesignated  center 
heading  and  §  17.86  to  read  as  follows: 

Care  During  Certain  Disasters  and 
Emergencies 

§  1 7.86  Provision  of  hospitai  care  and 
medicai  services  during  certain  disasters 
and  emergencies  under  38  U.S.C.  1785. 

(a)  This  section  sets  forth  regulations 
regarding  the  provision  of  hospital  care 
and  medical  services  under  38  U.S.C. 
1785. 

(b)  During  and  immediately  following 
a  disaster  or  emergency  referred  to  in 
paragraph  (c)  of  this  section,  VA  under 
38  U.S.C.  1785  may  furnish  hospital 
care  and  medical  services  to  individuals 
(including  those  who  otherwise  do  not 
have  VA  eligibility  for  such  care  emd 
services)  responding  to,  involved  in,  or 
otherwise  affected  by  that  disaster  or 
emergency. 

(c)  For  purposes  of  this  section,  a 
disaster  or  emergency  means: 

(1)  A  major  disaster  or  emergency 
declared  by  the  President  under  the 


Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.)  (Stafford  Act);  or 

(2)  A  disaster  or  emergency  in  which 
the  National  Disaster  Medical  System 
established  pursuant  to  section  2811(b) 
of  the  Public  Health  Service  Act  (42 
U.S.C.  300hh-ll(b))  is  activated  either 
by  the  Secretary  of  Health  and  Human 
Services  under  paragraph  (3)(A)  of  that 
section  or  as  otherwise  authorized  by 
law. 

(d)  For  purposes  of  paragraph  (b)  of 
this  section,  the  terms  hospital  care  and 
medical  services  have  the  meanings 
given  such  terms  by  38  U.S.C.  1701(5) 
and  1701(6). 

(e)  Unless  the  cost  of  care  is  charged 
at  rates  agreed  upon  in  a  sharing 
agreement  as  described  in  §  17.102(e), 
the  cost  of  hospital  care  and  medical 
services  provided  under  this  section  to 
an  officer  or  employee  of  a  department 
or  agency  of  the  United  States  (other 
than  VA)  or  to  a  member  of  the  Armed 
Forces  shall  be  calculated  in  accordance 
with  the  provisions  of  §  1 7.102(c)  and 
(h).  Other  individuals  who  receive 
hospital  care  or  medical  services  under 
this  section  are  responsible  for  the  cost 
of  the  hospital  care  or  medical  services 
when  charges  are  mandated  by  Federal 
law  (including  applicable  appropriation 
acts)  or  when  the  cost  of  care  or  services 
is  not  reimbursed  by  other-than-VA 
Federal  departments  or  agencies.  When 
individuals  are  responsible  under  this 
section  for  the  cost  of  hospital  care  or 
medical  services,  VA  will  bill  in  the 
amounts  calculated  in  accordance  with 
the  provisions  of  §  17.102(h),  without 
applying  the  exception  provided  iii  the 
first  paragraph  of  §  17.102. 

(f)  VA  may  furnish  care  and  services 
under  this  section  to  a  veteran  without 
regard  to  whether  that  individual  is 
enrolled  in  the  VA  healthcare  system 
under  38  U.S.C.  1705  and  §  17.36  of  this 
part. 

(Authority:  38  U.S.C.  501, 1785) 

§17.102  [Amended] 

■  3.  Amend  §17.102  by: 

■  a.  In  paragraph  (b)(1),  removing 

“§  17.43(c)(1)”  and  adding,  in  its  place, 
“§17.43(b)U)”. 

■  b.  In  the  first  sentence  of  paragraph 
(h),  adding  “§  17.86  and  under”  after 
“charges  under”;  removing  “Cost 
Distribution  Report”  and  adding,  in  its 
place,  “Monthly  Program  Cost  Report 
(MPCR)”;  and  removing  “and  outpatient 
visit”  and  adding,  in  its  place,  “,  and 
actual  basic  costs  and  rates  for 
outpatient  care  visits  or  prescriptions 
filled”. 

■  c.  In  the  fifth  sentence  of  paragraph 
(h),  removing  “Cost  Distribution 
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Report”  and  adding,  in  its  place, 
“MPCR”. 

[FR  Doc.  E8-10488  Filed  5-9-08;  8:45  am] 
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AGENCIES:  General  Services 
Administration  (GSA),  Civilian  Board  of 
Contract  Appeals. 

ACTION;  Final  rule. 


SUMMARY:  This  document  contains  final 
revisions  to  the  interim  rules  of 
procedure  of  the  Civilian  Bocird  of 
Contract  Appeals  (Board),  which  was 
published  in  the  Federal  Register  at  72 
FR  36794,  July  5,  2007.  These  rules  will 
govern  all  proceedings  before  the  Board, 
and  will  be  contained  in  48  CFR  parts 
6101  through  6105.  These  rules  of 
procedure  supersede  the  current  interim 
rules  of  the  Board. 

DATES:  Effective  Date:  May  12,  2008. 

FOR  FURTHER  INFORMATION  CONTACT 
Margaret  S.  Pfunder,  Chief  Counsel, 
Civilian  Board  of  Contract  Appeals, 
telephone  (202)  606-8800,  e-mail 
address  Margaret.Pfundei@gsa.gov  for 
clarification  of  content.  For  information 
pertaining  to  status  or  publication 
schedules,  contact  the  Regulatory 
Secretariat  at  (202)  501—4755.  Please 
cite  BCA  Case  2006-61-1. 
SUPPLEMENTARY  INFORMATION: 

A.  Executive  Summary 

Part  6101  contains  the  rules  governing 
proceedings  involving  contract  disputes 
-  both  standard  proceedings  of  the  Board 
and  expedited  proceedings,  including 
alternative  dispute  resolution.  Part  6102 
contains  the  rules  governing  the 
resolution  of  disputes  between 
insurance  companies  and  the 
Department  of  Agriculture’s  Risk 
Management  Agency  (RMA)  involving 
actions  of  the  Federal  Crop  Insurance 
Corporation  (FCIC).  Part  6103  contains 
rules  governing  proceedings  involving 
requests  by  carriers  or  freight  forwarders 
to  review  actions  taken  by  the  Audit 
Division  of  the  General  Services 
Administratioih’s  Office  of 
Transportation  and  Property 


Management.  Part  6104  contains  the 
rules  governing  the  Board’s  resolution  of 
claims  by  Federal  civilian  employees  for 
certain  travel  or  relocation  expenses. 
And  part  6105  governs  the  Board’s 
issuance  of  decisions,  upon  the  request 
of  an  agency  disbursing  or  certifying 
official,  or  an  agency  head,  on  questions 
involving  payment  of  certain  travel  or 
relocation  expenses.  The  Board  has 
adopted  these  rules  pmsuant  to  its 
authority  contained  in  the  Contract 
Disputes  Act  of  1978  (41  U.S.C.  601- 
613). 

B.  Background 

The  Civilian  Board  of  Contract 
Appeals  (Board)  published  in  the 
Federal  Register  at  72  FR  36794,  July  5, 
2007,  interim  rules  of  procedure  along 
with  a  notice  inviting  comments  on 
those  rules.  This  notice  announced  the 
intention  to  promulgate  final  rules  of 
procedme,  following  the  Board’s  review 
and  consideration  of  all  comments,  to 
govern  all  proceedings  before  the  Board. 
The  period  for  comments  closed  on 
September  28,  2007.  The  Board  has 
considered  all  comments  received, 
revising  the  interim  rules,  in  peul,  as 
explained  in  part  D  below,  and  now 
promulgates  its  final  rules  of  procedure. 

C.  Summary  of  Comments  and  Changes: 

The  Board  received  comments  ft’om 

six  commentators.  Commentators 
included  two  federal  agencies,  one  law 
firm,  one  non-profit  association,  one  bar 
association,  and  one  group  of  attorneys. 
The  Board  carefully  considered  each 
comment  and  adopted  several  of  the 
suggestions  made  by  the  commentators. 
All  comments  received  by  the  Board 
pertained  specifically  to  part  6101  of  the 
Rules.  The  more  significant  of  those 
conunents  are  discussed  below. 

Part  6101 

General.  In  response  to  one 
commentator’s  suggestion,  the  Board 
amends  the  Rules  throughout  to  change 
all  references  to  “panel  chair”  to 
“presiding  judge”  in  order  to  maintain 
a  consistent  terminology.  Similarly,  the 
Board  accepts  the  suggestion  of  another 
commentator  and  amends  the  Rules  to 
substitute  the  term  “electronically 
stored  information”  for  “electronic 
records”  in  order  to  conform  to  the 
language  in  the  Federal  Rules  of  Civil 
Procedure. 

Several  of  the  rules  which  pertain  to 
contract  disputes  (sections  6101.1(a), 
6101.2(a)  and  (h),  6101.4(a),  6101.5(a), 
6101, 12(a),  and  6101.54(a))  use  the  term 
“contracting  officer”.  Cases  which  arise 
under  the  Indiem  Self-Determination 
Act,  25  U.S.C.  450m-l,  are  heard  and 
decided  in  the  same  manner  as  contract 


disputes,  but  the  agency  decisions  ft'om 
which  these  appeals  are  taken  may  have 
been  made  by  someone  other  than  a 
contracting  officer.  For  these  cases,  the 
term  “contracting  officer”  refers  to  the 
individual  who  rendered  the  decision  at 
issue. 

The  Board  also  received  comments 
from  a  bar  association,  a  non-profit 
association,  and  a  law  firm  suggesting 
that  electronic  filing  of  cases  and 
submissions  be  permitted.  The  Board 
agrees  that  electronic  filing  would  be 
beneficial  in  that  it  would  permit 
parties — wherever  they  are  in  the 
world — to  transmit  pleadings  and  other 
submissions  quickly,  easily, 
economically,  and  reliably.  We  are 
exploring  means  of  instituting  electronic 
filing  and  anticipate  that  before  long  we 
will  be  able  to  adopt  one  of  them.  At  the 
present  time,  however,  we  are  unable  to 
accept  filings  electronically  (other  than 
by  facsimile  transmission).  As  soon  as 
we  are  able  to  do  so,  we  expect  to 
propose  amendments  to  the  rules  which 
explain  how  such  filings  may  be  made. 

6101.1  [Scope  of  rules;  definitions; 
construction;  rulings,  orders,  and 
directions;  panels;  location  and 
address].  Two  commentators  suggested 
changes  to  the  definition  of  when  a 
document  is  “filed”  with  the  Board. 
Section  6101,l(b)(5)(i)  provides:  “Any 
document,  other  than  a  notice  of  appeal 
or  an  application  for  award  of  fees  and 
other  expenses,  is  filed  when  it  is 
received  by  the  Office  of  the  Clerk  of  the 
Board  during  the  Board’s  working 
hours.  A  notice  of  appeal  or  an 
application  for  award  of  fees  and  other 
expenses  is  filed  upon  the  earlier  of  its 
receipt  by  the  Office  of  the  Clerk  of  the 
Board  or  if  mailed,  the  date  on  which  it 
is  mailed.”  One  commentator  suggested 
expanding  the  definition  to  provide  that 
any  dociunent  is  considered  “filed” 
when  delivered  to  the  Office  of  the 
Clerk  or,  if  mailed  or  to  be  delivered  by 
a  delivery  service,  when  deposited  with 
the  United  States  Postal  Service  or 
delivery  service.  A  second  commentator 
suggested  that  the  closing  time  for 
receipt  of  a  document  by  the  Office  of 
the  Clerk  be  4:30  local  time  of  the 
party’s  representative  rather  than  4:30 
Eastern  Time.  The  Board  declines  to 
make  either  proposed  change.  The 
Board’s  practice  concerning  the  filing  of 
dociunents  other  than  a  notice  of  appeal 
or  an  application  for  award  of  fees  and 
other  expenses  is  consistent  with  the 
practice  of  courts  which  consider 
documents  “filed”  only  when  they  are 
in  the  hands  of  the  clerk.  As  for  the 
second  suggestion,  it  would  place  an 
undue  burden  on  the  clerk  and  the 
judges  to  allow  filing  times  to  vary 
according  to  the  time  zone  of  a  party’s 
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representative.  Section  6101.1(b)(5)  is 
revised,  however,  to  clarify  that  filing  by 
facsimile  occurs  only  once  the  Office  of 
the  Clerk  has  received  the  entire 
document,  and  for  a  mailed  notice  of 
appeal  or  application  for  award  of  fees 
and  other  expenses,  that  the  date  of 
filing  is  the  date  the  notice  or 
application  is  mailed  to  the  Board. 

In  addition,  one  commentator 
recommended  revising  the  rules  for 
filing  a  notice  of  appeal  to  allow  for 
delivery  of  the  notice  to  the  contracting 
officer,  rather  than  the  Clerk  of  the 
Board,  arguing  that  appellants  may 
experience  confusion  because  of 
different  practices  among  the  Board’s 
predecessor  boards.  The  commentator 
noted  that  our  predecessor  boards  at  the 
Department  of  Labor  and  the 
Department  of  the  Interior,  along  with 
the  current  Armed  Services  Board, 
would  allow  for  service  of  notice  on  the 
contracting  officer.  The  Board  rejects  the 
recommendation,  however,  finding  that 
the  current  section  6101.1(b)(5)  is 
consistent  with  the  practice  of  the 
majority  of  our  predecessor  boards; 
section  6101.1(b)(5)  as  stated  is 
sufficiently  clear  that  appellants  should 
experience  no  confusion:  and  allowing 
the  submittal  of  appeals  to  contracting 
officers  would  unnecessarily  delay 
proceedings  at  the  Board.  Although 
there  may  be  occasions  when 
misdirecting  a  notice  of  appeal  would 
not  bar  a  claim,  such  unusual 
circumstances  would  best  be  dealt  with 
as  they  arise. 

Finally,  one  commentator  suggested 
that  section  6101.1(e),  concerning 
panels,  be  amended  to  provide  that  all 
panel  judges  must  attend  the  hearings  in 
cases  not  subject  to  the  small  claims  or 
accelerated  procedures  of  sections 
6101.52  and  6101.53.  The  longstanding 
practice  of  all  our  predecessor  boards 
was  to  have  only  one  presiding  judge 
attend  the  hearing.  That  practice  is 
efficient,  has  posed  no  problems,  and 
will  continue  here. 

6101.2  [Filing  cases;  time  limits  for 
filing;  notice  of  docketing; 
consolidation].  One  commentator 
suggested  changes  to  section  6101.2(c) 
to  require  that  the  notice  of  docketing 
include  information  concerning  the 
designation  of  the  presiding  judge  and 
the  availability  of  alternative  dispute 
resolution  (ADR)  services.  The  Board 
believes  that  the  content  of  the  notice  of 
docketing  would  be  more  appropriately 
addressed  through  the  Board’s  internal 
procedures,  so  no  change  to  the  section 
is  warranted. 

6101.4  [Appeal  file].  One 
conunentator  suggested  several 
amendments  to  section  6101.4  to  clarify 
when  the  Government  must  file  its 


appeal  file  and  what  documents  must  be 
contained  in  the  appeal  file.  Section 
6101.4(a)  is  revised  to  provide  that  the 
Government  must  submit  its  appeal  file 
“within  3.0  calendar  days  from  receipt  of 
the  Board’s  docketing  notice  or  within 
such  time  as  the  Board  may  allow.”  In 
addition,  section  6101.4(a)  is  revised,  as 
suggested  by  the  commentator,  to  make 
clear  that  affidavits  and  witness 
statements  are  not  necessarily  required 
in  an  appeal  file.  The  final  sentence  of 
section  6101.4(a)  now  begins:  “Exhibits 
will  be  numbered  as  required  by  section 
6101.4(b)  and  will  include,  if  any:”  and 
the  phrase  “if  any”  is  deleted  from 
subsections  (1),  (2),  and  (3). 

The  Board  rejects  as  unnecessarily 
restrictive  and  burdensome  suggestions 
that  (1)  the  appellant  must  provide 
notice  of  its  intent  to  supplement  the 
appeal  file  prior  to  the  Government’s 
filing  of  an  answer,  and  (2)  specific  time 
frames  be  established  for  objections  to 
exhibits  and  for  the  Board  to  rule  on 
those  objections  in  advance  of  a  hearing. 
Section  6101.4(g)  is  revised,  however,  to 
clarify  that  the  Board  may  shorten  or 
enlarge  time  firames  for  objections. 

6101.5  [Appearances;  notice  of 
appearance].  One  commentator 
suggested  amending  section  6101.5  to 
provide  for  permissive  intervention  in  a 
case.  Whether  someone  who  is  not  a 
contractor  can  be  a  party  to  an  appeal 

is  a  debatable  point,  however,  and 
cannot  be  resolved  by  procedural  rule. 
Section  6101.5(a)(3)  allows  nonparties 
to  appear  in  a  case  as  permitted  by  the 
presiding  judge,  and  this  will  permit  the 
Board  to  hear  from  anyone  who  can 
assist  in  resolving  a  case  without  the 
Board  conferring  “party”  status. 

6101.6  [Pleadings  and  amendment  of 
pleadings].  One  commentator  suggested 
deleting  the  second  sentence  of  section 
6101.6(c),  arguing  that  one-word 
responses  stating  an  allegation  is  denied 
may  be  appropriate  and  therefore 
should  not  be  specifically  discouraged. 
The  Board  agrees  and  the  sentence  is 
deleted  from  section  6101.6(c). 

6101.7  [Service  of  papers  other  than 
subpoenas].  In  response  to  the 
suggestions  of  three  commentators,  the 
Board  amends  section  6101.7(a)  in  order 
(1)  to  clarify  that  the  service  of  papers 
between  parties  must  be  by  a  means  of 
transmittal  that  is  no  less  expeditious 
than  that  used  to  send  the  document  to 
the  Board  and  (2)  to  provide  that  the 
parties  will  confer  and  agree  upon  a 
method  to  serve  papers  on  each  other, 
which  method  may  be  by  electronic 
mail,  facsimile,  overnight  courier,  hand 
delivery,  or  any  other  method  that  will 
accomplish  service  promptly  and 
efficiently.  The  commentators  noted 
that,  due  to  increased  security 


requirements  in  recent  years,  service  of 
papers  by  mail,  particularly  to 
government  offices,  may  be  delayed  by 
weeks,  prejudicing  the  receiving  party 
and  ultimately  delaying  processing  of 
the  case. 

6101.8  [Motions].  One  commentator 
suggested  revising  section  6101.8(e), 
which  addresses  the  raising  of 
jurisdictional  questions,  to  require 
resolution  of  such  questions  prior  to  any 
briefing  or  hearing  on  the  merits. 
Although  the  Board  declines  to  adopt 
the  suggested  revision,  given  that 
jurisdictional  questions  may  not  always 
be  timely  recognized,  the  Board  agrees 
that  such  questions  should  be  resolved 
as  early  as  possible  in  a  case.  To  avoid 
encouraging  litigants  to  delay  raising 
jurisdictional  issues,  the  second 
sentence  of  section  6101.8(e)  is  deleted. 

6101.10  [Admissibility  of  evidence]. 
One  commentator  suggested  revising 
section  6101.10(b)  to  acknowledge  that 
the  Board  may  determine  the  credibility 
as  well  as  the  weight  of  evidence.  The 
Board  has  now  determined,  however, 
that  section  6101.10(b)  is  unnecessary 
and  more  properly  a  rule  of  substantive 
law  rather  than  procedure,  so  that 
section  is  deleted. 

6101.16  [Subpoenas].  The  Board 
received  comments  from  a  group  of 
lawyers,  a  non-profit  association,  and  a 
government  agency  regarding  section 
6101.16.  The  Board  believes  section 

6101.16  as  proposed  is  appropriate  and 
has  not  made  any  modification  to  it 
(other  than  substituting  the  phrase 
“electronically  stored  information”  for 
the  phrase  “electronic  records”). 

6101.17  [Exhibits].  The  Board  rejects 
one  commentator’s  suggestion  that 
parties  be  required  to  include  printed 
versions  of  electronic  documents  in  the 
record.  Such  a  requirement  might  not 
always  be  feasible  or  necessary,  and 
section  6101.17  already  provides  that 
the  Board  may  order  a  party  to  provide 
printed  versions  of  electronically  stored 
information  to  be  included  in  the 
record.  In  addition,  section  6101.4(e) 
similarly  provides  that  the  Board  may 
require  a  party  to  file  either  copies  or 
printed  versions  of  electronically  stored 
information. 

6101.18  [Election  of  hearing  or  record 
submission].  One  commentator 
suggested  that  if  orie  party  has  elected 
to  submit  its  case  on  the  record  and  has 
included  affidavits  or  depositions  with 
its  submittal,  that  party  should  be 
required  to  present  at  the  hearing,  for 
cross-examination  by  the  opposing 
party,  those  witnesses  for  whom  it  has 
submitted  affidavits  or  depositions.  The 
Board  rejects  the  suggestion,  finding  not 
only  that  it  would  not  serve  the  purpose 
of  section  6101.18,  which  is  to  permit 
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submittal  of  a  case  on  the  written 
record,  but  also  that  the  opposing  party 
may  still  call  to  testify  those  individuals 
for  whom  affidavits  or  depositions  were 
submitted. 

6101.21  [Hearing  procedures].  One 
commentator  suggested  that  section 
6101.21(a)(4)  be  amended  to  restrict  the 
Board’s  ability  to  limit  a  hearing  to 
issues  of  entitlement,  while  reserving 
the  determination  of  damages,  if  any,  for 
later  proceedings.  The  commentator 
argued  that  bifurcation  often  results  in 
inefficiency,  duplication  of  efforts,  and 
delay.  While  this  may  be  true  in  many 
cases,  it  has  been  the  Board’s  experience 
that,  when  parties  receive  a  decision  on 
entitlement,  they  are  usually  able  to 
settle  the  quantum  portion  of  the  case 
without  the  need  for  a  hearing.  In 
addition,  the  practice  of  the  Board  is  to 
notify  the  parties  of  its  decision  to 
bifurcate  as  early  as  possible  before  the 
hearing  in  order  to  relieve  the  parties 
from  unnecessary  costs  they  might  incur 
in  preparing  to  address  the  issue  of 
damages.  The  Board  believes  that 
bifurcation  is  a  matter  best  left  to  the 
presiding  judge’s  discretion. 

A  second  commentator  suggested  that 
section  6101.21(a)(2),  which  allows  the 
Board  to  order  a  joint  hearing  on  matters 
in  separate  cases  that  involve  common 
questions  of  law  or  fact,  be  limited  to 
cases  in  which  the  parties  or  the 
underlying  transaction  or  occurrence  are 
the  same.  The  Board  believes  that  this, 
too,  is  a  mattef  best  left  to  the  presiding 
judge’s  discretion. 

The  same  commentator  also  suggested 
that  section  6101.21(g)  be  revised  to 
require,  rather  than  merely  allow,  the 
presiding  judge  to  state  for  the  record 
the  inferences  drawn  from  the  refusal  of 
a  witness  to  answer.  The  commentator 
argues  that  the  parties  should  then  be 
permitted  to  provide  additional 
testimony  or  evidence  to  support  or 
rebut  those  inferences.  The  Board  rejects 
the  suggested  change  as  impractical, 
given  that  proper  inferences  may  not  be 
clear  until  the  hearing  has  been 
completed  and  the  judge  has  reviewed 
all  of  the  evidence. 

6101.23  (Briefs  and  memoranda  of 
law].  A  commentator  suggested  that 
section  6101.23(b)  be  revised  to  require 
the  filing  of  posthearing  reply  briefs  in 
21  rather  than  15  days,  given  the 
complexity  of  many  cases  before  the 
Board.  If  needed,  a  party  may  request  an 
enlargement  of  time,  and  no  change  in 
the  rule  is  necessary.  Section  6101.23(a) 
is  amended,  however,  to  clarify  its 
intent  to  permit  the  presiding  judge  to 
request  prehearing  and  posthearing 
briefs  and,  at  any  point  in  the 
proceedings,  memoranda  of  law. 


6101.30  [Award  of  fees  and  other 
expenses].  The  Board  has  revised 
section  6101.30(b),  in  response  to  one 
commentator’s  concerns,  to  add  the 
following  sentence;  “An  application  for 
fees  or  other  expenses  may  not  be  filed 
before  the  Board’s  decision  is  final;  a 
request  for  fees  or  other  expenses  made 
before  the  Board’s  decision  is  final  does 
not  constitute  an  application.”  The 
Board  rejected  the  commentator’s 
suggestion,  however,  that  section 

6101.30  include  a  requirement  that  an 
applicant  seeking  recovery  of  fees  and 
expenses  under  the  Equal  Access  to 
Justice  Act  (EAJA),  5  U.S.C.  504,  file  a 
net  worth  exhibit.  The  agency  often 
agrees  that  the  applicant  meets  the  net 
worth  qualification  for  EAJA  recovery, 
and  such  an  exhibit  would  therefore  be 
unnecessary. 

6101.31  [Payment  of  Board  awards]. 
To  be  consistent  with  the  definitions 
provided  at  section  6101.1(b),  section 
6101.31(c)  is  revised  to  change 
“government  agency”  to  “respondent”. 

6101.51  [Variation  from  standard 
proceedings].  Section  6101.51  has  been 
revised  in  response  to  a  comment  that 
the  initial  paragraph  of  the  section  may 
be  misconstrued  to  limit  the  availability 
of  the  alternative  procedures  in  sections 

6101.51  through  6101.54  to  individuals 
and  small  businesses.  The  penultimate 
sentence  of  that  paragraph  is  revised  to 
read:  “Although  any  pafty  may  ask  the 
Board  to  vary  from  standard 
proceedings,  individuals  and  small 
businesses  may  find  such  variations  to 
be  especially  useful.” 

6101.52  [Small  claims  procedure].  To 
be  consistent  with  the  definitions 
provided  at  section  6101.1(b),  section 

6101.52  is  revised  to  change 
“Government”  to  “respondent”. 

6101.53  [Accelerated  procedure].  To 
be  consistent  with  the  definitions 
provided  at  section  6101.1(b),  section 

6101.53  is  revised  to  change 
“Government”  to  “respondent”. 

6101.54  [Alternative  dispute 
resolution].  Several  comments  were 
received  concerning  section  6101.54. 
One  commentator  suggested  that,  to 
avoid  the  appearance  of  judicial 
pressure  on  the  parties  to  participate  in 
alternative  dispute  resolution  (ADR) 
proceedings,  section  6101.54  be 
amended  to  prohibit  the  presiding  judge 
or  a  panel  judge  in  a  case  from  serving 
as  an  ADR  neutral.  The  Board  notes  that 
no  party  should  ever  feel  pressured  to 
participate  in  ADR  or  to  select  the 
presiding  judge  to  conduct  ADR 
proceedings.  There  may,  however,  be 
good  reasons  for  the  parties  to  request 
the  presiding  judge  to  serve  as  an  ADR 
neutral,  such  as  the  judge’s  familiarity 
with  the  facts  and  issues  of  the  case. 


The  Board  therefore  has  not  amended 
the  section  as  suggested. 

Similarly,  the  Board  declines  the 
suggestion  of  another  commentator  that 
a  judge  who  has  participated  as  a 
neutral  in  an  unsuccessful  ADR 
proceeding  may  not  continue  with  the 
case  in  subsequent  proceedings  before 
the  Board.  As  with  the  selection  of  a 
presiding  or  panel  judge  to  serve  as  ADR 
neutral,  there  may  he  good  reasons  for 
the  parties  to  want  the  ADR  neutral  to 
continue  to  serve  on  the  panel  or  as  the 
presiding  judge,  such  as  familiarity  with 
the  facts  and  issues  of  the  case.  The 
same  commentator  also  suggested  that 
section  6101.54(c)(1)  and  (2)  be 
amended  to  preclude  any  judge  who  has 
participated  in  discussions  about 
mediation  in  a  case  fi'om  participating 
in  a  Board  decision  of  the  case  if  the 
ADR  is  unsuccessful.  The  suggested 
prohibition  is  overly  broad, 
encompassing  even  casual 
conversations  between  judges,  and 
therefore  is  not  adopted. 

D.  Regulatory  Flexibility  Act 

The  General  Services  Administration 
certifies  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq., 
because  the  rule  does  not  impose  any 
additional  costs  on  large  or  small 
businesses. 

E.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  do  not 
impose  recordkeeping  or  information 
collection  requirements,  or  otherwise 
collect  information  from  offerors, 
contractors,  or  members  of  the  public 
that  require  approval  of  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Parts  6101, 
6102,  6103,  6104,  and  6105 

Administrative  practice  and 
procedure.  Agriculture,  Freight 
forwarders.  Government  procurement, 
Travel  and  relocation  expenses. 

•  Dated:  February  7,  2008. 

Stephen  M.  Daniels, 

Chairman,  Civilian  Board  of  Contract 
Appeals,  General  Services  Administration. 

m  Accordingly,  the  interim  rule 
amending  48  CFR  Chapter  61  which  was 
published  in  the  Federal  Register  at  72 
FR  36794,  July  5,  2007,  is  adopted  as  a 
final  rule  with  changes  to  Part  6101. 
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CHAPTER  61— RULES  OF  PROCEDURE  OF 
THE  CIVILIAN  BOARD  OF  CONTRACT 
APPEALS 

■  1.  The  authority  citation  for  48  CFR 
Part  6101  continues  to  read  as  follows: 

Authority:  41  U.S.C.  601-613. 

■  2.  Amend  Chapter  61  hy  revising  the 
Chapter  heading  as  set  forth  above. 

PART  6101— CONTRACT  DISPUTE 
CASES 

■  3.  Amend  Part  6101  by  revising  the 
Part  heading  as  set  forth  above. 

■  4.  Amend  section  6101.1  by  revising 
paragraphs  (b)(5)  and  (e)  to  read  as 
follows: 

61 01 .1  Scope  of  rules;  definitions; 
construction;  ruiings,  orders,  and 
directions;  paneis;  iocation  and  address 
[Rule  1}. 

***** 

(b)  *  *  * 

(5)  Filing,  (i)  Any  document,  other 
than  a  notice  of  appeal  or  an  application 
for  award  of  fees  and  other  expenses,  is 
filed  when  it  is  received  by  the  Office 
of  the  Clerk  of  the  Board  during  the 
Board’s  working  hours.  A  notice  of 
appeal  or  an  application  for  award  of 
fees  and  other  expenses  is  filed  upoji 
the  earlier  of  its  receipt  by  the  Office  of 
the  Clerk  of  the  Board  or  if  mailed,  the 
date  on  which  it  is  mailed  to  the  Board. 
A  United  States  Postal  Service  postmark 
shall  be  prima  facie  evidence  that  the 
document  with  which  it  is  associated 
was  mailed  on  the  date  of  the  postmark. 

(ii)  Facsimile. transmissions  to  the 
Board  and  the  parties  are  permitted.  The 
filing  of  a  document  by  facsimile 
transmission  occurs  upon  receipt  by  the 
Board  of  the  entire  submission  by 
facsimile.  Parties  are  specifically 
cautioned  that  a  deadline  for  filing  will 
not  be  extended  merely  because  the 
Board’s  facsimile  machine  is  busy  or 
otherwise  unavailable  when  a  filing  is 
due.  Parties  are  expected  to  submit  their 
facsimile  machine  numbers  with  their 
filings. 

***** 

(e)  Panels.  Each  case  will  be  assigned 
to  a  panel  consisting  of  three  judges, 
with  one  member  designated  as  the 
presiding  judge,  in  accordance  with 
such  procedures  as  may  be  established 
by  the  Board.  The  presiding  judge  is 
responsible  for  processing  the  case, 
including  scheduling  and  conducting 
proceedings  and  hearings.  In  addition, 
the  presiding  judge  may,  without 
participation  by  other  panel  members, 
decide  an  appeal  under  the  small  claims 
procedure  in  6101.52  [Rule  52],  rule  on 
nondispositive  motions  (except  for 
amounts  in  controversy  under 
6101.52(a)(2)  [Rule  52(a)(2)]  and 


6101.53(a)(2)  [Rule  53(a)(2)]),  and 
dismiss  a  case  as  permitted  by 
6101.12(e)  [Rule  12(e)]).  All  other 
matters,  except  for  those  before  the  full 
Board  under  6101.28  [Rule  28],  are 
decided  for  the  Board  by  a  majority  of 
the  panel. 

***** 

■  5.  Amend  section  6101.4  by  revising 
the  introductory  text  of  paragraph  (a), 
and  paragraphs  (a)(1)  thru  (a)(3),  (e),  and 
(g)  to  read  as  follows: 

61 01 .4  Appeal  file  [Rule  4]. 

(a)  Submission  to  the  Board  by  the 
respondent.  Within  30  calendar  days 
firom  receipt  of  the  Board’s  docketing 
notice  or  within  such  time  as  the  Board 
may  allow,  the  respondent  shall  file 
with  the  Board  appeal  file  exhibits 
consisting  of  all  documents  and  other 
tangible  things  relevant  to  the  claim  and 
to  the  contracting  officer’s  decision 
which  has  been  appealed.  Exhibits  will 
be  numbered  as  required  by  6101.4(b) 
[Rule  4(b)]  and  will  include,  if  any: 

(1)  The  contracting  officer’s  decision 
from  which  the  appeal  is  taken; 

(2)  The  contract,  including 
amendments,  specifications,  plans,  and 
drawings; 

(3)  All  correspondence  between  the 
parties  that  is  relevant  to  the  appeal, 
including  the  written  claim  or  claims 
that  are  the  subject  of  the  appeal,  and 
evidence  of  their  certification; 
***** 

(e)  Submissions  on  order  of  the  Board. 
The  Board  may,  at  any  time  during  the 
pendency  of  the  appeal,  require  any 
party  to  file  other  documents  and 
tangible  things  as  additional  exhibits. 
The-Board  may  also  require  a  party  to 
file  either  copies  of  electronically  stored 
information  or  printed  versions  of 
electronically  stored  information. 
***** 

(g)  Use  of  appeal  file  as  evidence.  All 
exhibits  in  the  appeal  file,  except  for 
those  as  to  which  an  objection  has  been 
sustained,  are  part  of  the  evidentiary 
record  upon  which  the  Board  will 
rehder  its  decision.  Unless  otherwise 
ordered  by  the  Board,  objection  to  any 
exhibit  may  be  made  at  any  time  before 
the  first  witness  is  sworn  or,  if  the 
appeal  is  submitted  on  the  record 
without  a  hearing  pursuant  to  6101.19 
[Rule  19],  at  any  time  prior  to  or 
concurrent  with  the  first  record 
submission.  The  Board  may  shorten  or 
enlarge  the  time  for  such  objections  and 
will  consider  an  objection  made  during 
a  hearing  if  the  ground  for  objection 
could  not  reasonably  have  been  earlier 
known  to  the  objecting  party.  If  an 


objection  is  sustained,  the  Board  will  so 
note  in  the  record. 
***** 

■  6.  Amend  section  6101.6  by  revising 
paragraph  (c)  to  read  as  follows: 

61 01 .6  Pleadings  and  amendment  of 
pleadings  [Rule  6]. 

***** 

(c)  Answer.  No  later  than  30  calendar 
days  after  the  filing  of  the  complaint  or 
of  the  Board’s  designation  of  a 
complaint,  the.respondent  shall  file 
with  the  Board  an  answer  setting  forth 
simple,  concise,  and  direct  statements  of 
its  defenses  to  the  claim  or  claims 
asserted  in  the  complaint,  as  well  as  any 
affirmative  defenses  it  chooses  to  assert. 
A  dispositive  motion  or  a  motion  for  a 
more  definite  statement  may  be  filed  in 
lieu  of  the  answer  only  with  the 
permission  of  the  Board.  If  no  answer  is 
timely  filed,  the  Board  may  enter  a 
general  denial,  in  which  case  the 
respondent  may  thereafter  amend  the 
answer  to  assert  affirmative  defenses 
only  by  leave  of  the  Board  and  as 
otherwise  prescribed  by  paragraph  (e)  of 
this  section.  The  Board  will  inform  the 
parties  when  it  enters  a  general  denial 
on  behalf  of  the  respondent. 
***** 

■  7.  Amend  section  6101.7  by  revising 
paragraph  (a)  to  read  as  follows: 

61 01 .7  Service  of  papers  other  than 
subpoenas  {Rule  7]. 

(a)  On  whom  and  when  service  must 
be  made.  Except  for  subpoenas  (6101.16 
[Rule  16])  and  documents  filed  in 
camera  (6101.9(c)  [Rule  9(c)]),  when  a 
party  sends  a  document  to  the  Board  it 
must  at  the  same  time  send  a  copy  to  the 
other  party  by  an  equally  or  more 
expeditious  means  of  transmittal.  The 
parties  will  confer  and  agree  upon  the 
method  they  will  use  to  serve  one 
another.  They  may  agree  to  use 
electronic  mail,  facsimile;  overnight 
courier,  hand  delivery,  or  any  other 
mutually  acceptable  method  for 
accomplishing  service  promptly  and 
efficiently. 

***** 

■  8.  Amend  section  6101.8  by  revising 
paragraph  (e)  to  read  as  follows: 

61 01 .8  Motions  [Ruie  8]. 
***** 

(e)  Jurisdictional  questions.  The  Board 
may  at  any  time  consider  the  issue  of  its 
jurisdiction  to  decide  a  case. 
***** 

■  9.  Revise  section  6101.10  to  read  as 
follows: 
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61 01 .1 0  Admissibility  of  evidence  [Rule 

10]. 

In  general,  any  relevant  and  material 
evidence  will  be  admitted  into  the 
record.  The  Board  may  exclude 
evidence  to  avoid  unfair  prejudice, 
confusion  of  the' issues,  undue  delay, 
waste  of  time,  or  needless  presentation 
of  cumulative  evidence.  Hearsay 
evidence  is  admissible  unless  the  Board 
finds  it  unreliable  or  untrustworthy.  As 
a  general  matter,  and  subject  to  the  other 
provisions  of  6101.10  [Rule  10],  the 
Board  will  look  to  the  Federal  Rules  of 
Evidence  for  guidance  when  it  makes 
evidentiary  rulings. 

10.  Amend  section  6101.12  by 
revising  paragraph  (e)  to  read  as  follows: 

61 01 .1 2  Suspensions  and  dismissals 
[Rule  12]. 

***** 

(e)  Issuance  of  order.  The  presiding 
judge  alone  may  issue  an  order 
suspending  proceedings.  An  order  of 
dismissal  shall  be  issued  by  the  panel  of 
judges  to  which  the  case  has  been 
assigned  if  the  motion  is  contested  or  if 
the  Board  is  acting  consequent  to  its 
own  show  cause  order.  An  order  of 
dismissal  may  be  issued  by  the 
presiding  judge  alone  if  the  motion  to 
dismiss  is  not  contested. 

■  1-1 .  Amend  section  6101.13  by 
revising  paragraphs  (a)(3),  (b),  and  (g)  to 
read  as  follows: 

6101.13  General  provisions  governing 
discovery  [Rule  13]. 

(a)  *  *  * 

(3)  Requests  for  production  of 
documents,  electronically  stored 
information,  or  other  tangible  or 
intangible  things;  and 
***** 

(b)  Scope  of  discovery.  Except  as 
otherwise  limited  by  order  of  the  Board, 
the  parties  may  obtain  discovery 
regarding  any  matter,  not  privileged, 
which  is  relevant  to  the  subject  matter 
involved  in  the  pending  case,  whether 
it  relates  to  the  claim  or  defense  of  a 
party,  including  the  existence, 
description,  nature,  custody,  condition, 
and  location  of  any  books,  documents, 
electronically  stored  information,  or 
other  tangible  or  intangible  things,  and 
the  identity  and  location  of  persons 
having  knowledge  of  any  discoverable 
matter.  It  is  not  a  ground  for  objection 
that  the  information  sought  will  be 
inadmissible  if  the  information  sought 
appears  reasonably  calculated  to  lead  to 
the  discovery  of  admissible  evidence. 
***** 

(g)  Failure  to  make  or  cooperate  in 
discovery.  If  a  party  fails  to  appear  for 
a  deposition,  after  being  served  with  a 
proper  notice;  to  serve  answers  or 


objections  to  interrogatories  submitted 
under  6101.14  [Rule  14],  after  proper 
service  of  interrogatories;  or  to  serve  a 
written  response  to  a  request  for 
inspection,  production,  and  copying  of 
any  documents,  electronically  stored 
information,  and  things  under  6101.14 
[Rule  14],  the  party  seeking  discovery 
may  move  the  Board  to  impose 
appropriate  sanctions  under  6101.33 
[Rule  33]. 

***** 

■  12.  Amend  section  6101.14  by 
revising  paragraphs  (c),  (d),  and  (f)  to 
read  as  follows: 

61 01 .1 4  Interrogatories  to  parties; 
requests  for  admission;  requests  for 
production  [Ruie  14]. 

*  *  *  *  * 

(c)  Written  requests  for  admission.  A 
written  request  for  the  admission  of  the 
truth  of  any  matter,  within  the  proper 
scope  of  discovery,  that  relates  to 
statements  or  opinions  of  fact  or  of  the 
application  of  law  to  fact,  including  the 
genuineness  of  any  documents  or 
electronically  stored  information,  is  to 
be  answered  in  writing  and  signed 
within  30  calendar  days  after  service. 
Objections  shall  be  filed  within  the  time 
limits  set  forth  in  6101.13(f)(2)  [Rule 
13(f)(2)].  Otherwise,  the  matter  therein 
may  be  deemed  to  be  admitted.  Any 
matter  admitted  is  conclusively 
established  for  the  purpose  of  the 
pending  action,  unless  the  Board  on 
motion  permits  withdrawal  or 
amendment  of  the  admission.  Any 
admission  made  by  a  party  under  this 
paragraph  (c)  is  for  the  purpose  of  the 
pending  action  only  and  is  not  an 
admission  for  any  other  purpose,  nor 
may  it  be  used  against  the  party  in  any 
other  proceeding. 

(d)  Written  requests  for  production.  A 
written  request  for  the  production, 
inspection,  and  copying  of  any 
documents,  electronically  stored 
information,  or  things  shall  be  answered 
within  30  calendar  days  after  service. 
Objections  shall  be  filed  within  the  time 
limits  set  forth  in  6101.13(f)(2)  [Rule 
13(f)(2)]. 

***** 

(f)  Responses.  A  party  that  has 
responded  to  written  interrogatories, 
requests  for  admission,  or  requests  for 
production  of  documents,  electronically 
stored  information,  or  things,  upon 
becoming  aware  of  deficiencies  or 
inaccuracies  in  its  original  responses,  or 
upon  acquiring  additional  information 
or  additional  documents,  electronically 
stored  information,  or  things  relevant 
thereto,  shall,  as  quickly  as  practicable, 
and  as  often  as  necessary,  supplement 
its  responses  to  the  requesting  party 
with  correct  and  sufficient  additional 


information  and  such  additional 
documents,  electronically  stored 
information,  and  things  as  are  necessary 
to  give  a  complete  and  accurate 
response  to  the  request. 

■  13.  Amend  section  6101.16  by 
revising  paragraph  (b)(3)  to  read  as 
follows: 

6101.16  Subpoenas  [Rule  16]. 
***** 

(b)  *  *  * 

(3)  Produce  the  books,  papers, 
documents,  electronically  stored 
information,  and  other  tangible  and 
intangible  things  designated  in  the 
subpoena. 

***** 

■  14.  Amend  section  6101.17  by 
revising  paragraph  (b)  to  read  as  follows: 

6101.17  Exhibits  [Rule  17]. 
***** 

(b)  Copies  as  exhibits.  Except  upon 
objection  sustained  by  the  Board  for 
good  cause  shown,  copies  of  documents 
may  be  offered  and  received  into 
evidence  as  exhibits,  provided  they  are 
of  equal  legibility  and  quality  as  the 
originals,  and  such  copies  shall  have  the 
same  force  and  effect  as  if  they  were  the 
originals.  If  the  Board  directs,  a  party 
offering  a  copy  of  a  document  as  an 
exhibit  shall  have  the  original  available 
at  the  hearing  for  examination  by  the 
Board  and  any  other  party.  When  the 
original  of  a  document  has  been 
received  into  evidence  as  an  exhibit,  an 
accurate  copy  may  be  substituted  in 
evidence  for  the  original  by  leave  of  the 
Board  at  any  time.  The  Board  may 
require  a  party  to  provide  either  copies 
of  electronically  stored  information  or 
printed  versions  of  electronically  stored 
information  to  be  included  in  the 
record. 

***** 

■  15.  Amend  section  6101.23  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

6101.23  Briefs  and  memoranda  of  law 
[Rule  23]. 

(a)  Form  and  content  of  briefs  and 
memoranda  of  law.  Briefs  and 
memoranda  of  law  shall  be  on  standard 
size  8  1/2  by  11-inch  paper.  They  shall 
be  double-spaced  with  text  in  the  body 
and  in  the  footnotes  no  smaller  than  12 
point.  Otherwise,  no  particular  form  or 
organization  is  prescribed.  The 
presiding  judge  may  request  prehearing 
and  posthearing  briefs  and  may  also 
request,  at  any  point  in  the  proceedings, 
memoranda  of  law.  Prehearing  and 
posthearing  briefs  should,  at  a 
minimum,  succinctly  set  forth: 
***** 
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■  16.  Amend  section  6101.30  by 
revising  paragraph  (b)  to  read  as  follows: 

61 01 .30  Award  of  fees  and  other  expenses 
[Rule  30]. 

***** 

(b)  Time  for  filing.  A  party  seeking  an 
award  may  submit  an  application  no 
later  than  30  calendar  days  after  a  final 
disposition  in  the  underlying  appeal. 
The  Board’s  decision  becomes  final  (for 
purposes  of  6101.30  [Rule  30])  when  it 
is  not  appealed  to  the  United  States 
Court  of  Appeals  for  the  Federal  Circuit 
within  the  time  permitted  for  appeal  or, 
if  the  decision  is  appealed,  when  the 
time  for  petitioning  the  Supreme  Court 
for  certiorari  has  expired.  An 
application  for  fees  or  other  expenses 
may  not  be  filed  before  the  Board’s 
decision  is  final;  a  request  for  fees  or 
other  expenses  made  before  the  Board’s 
decision  is  final  does  not  constitute  an 
application. 

***** 

■  17.  Amend  section  6101.31  hy 
revising  paragraph  (c)  to  read  as  follows: 

61 01 .31  Payment  of  Board  awards  [Rule 
31]. 

***** 

(c)  Procedure.  Whenever  the  Board 
issues  a  decision  or  an  order  awarding 
an  appellant  any  amount  of  money,  it 
will  attach  to  the  copy  of  the  decision 
sent  to  each  party  forms  such  as  those 
contained  in  the  Appendix  to  the  rules 
of  this  chapter.  Unless  the  appellant 
files  a  timely  appeal  from  the  decision, 
the  appellant  will  complete  the 
Certificate  of  Finality,  sign  it,  and 
forward  it  to  the  person  or  persons  who 
entered  an  appearance  in  the  appeal  on 
behalf  of  the  respondent.  Upon  receipt 
of  a  completed  and  executed  Certificate 
of  Finality,  unless  the  respondent  files 
a  timely  appeal  from  the  decision,  the 
person  or  persons  who  entered  an 
appearance  in  the  appeal  on  behalf  of 
the  respondent  will  promptly  transmit 
the  appellant’s  Certificate  of  Finality, 
along  with  a  certified  copy  of  the 
Board’s  decision  and  any  other 
necessary  documentation,  to  the  United 
States  Department  of  the  Treasury  for 
payment. 

■  18.  Amend  section  6101.51  by 
revising  the  introductory  paragraph  and 
paragraph  (d)  to  read  as  follows: 


6101.51  Variation  from  standard 
proceedings  [Rule  51]. 

The  ultimate  purpose  of  any  Board 
proceeding  is  to  resolve  fairly  and 
expeditiously  any  dispute  properly 
before  the  Board.  When,  during  the 
normal  course  of  a  Board  proceeding, 
the  parties  agree  that  a  change  in 
established  procedure  will  promote  this 
purpose,  the  Board  will  make  that 
change  if  it  is  deemed  to  be  feasible  and 
in  the  best  interest  of  the  parties,  the 
Board,  and  the  resolution  of  the  issue(s) 
in  controversy.  Although  any  party  may 
ask  the  Board  to  vary  from  standard 
proceedings,  individuals  and  small 
businesses  may  find  such  variations  to 
be  especially  useful.  The  following  are 
examples  of  these  chcmges: 
***** 

(d)  Developing  a  record  regarding 
relevant  facts  through  an  on-the-record 
round-table  discussion  with  sworn 
witnesses,  counsel,  and  the  presiding 
judge  rather  than  through  formal  direct 
and  cross-examination  of  each  of  these 
same  witnesses.  This  discussion  shall  be 
controlled  by  the  presiding  judge.  It  may 
be  conducted,  for  example,  through  the 
presentation  of  narrative  statements  of 
witnesses  or  on  an  issue  by  issue  basis. 
The  presiding  judge  may  also  request 
that  the  parties’  counsel  or 
representatives  present  opening  and/or 
closing  statements  in  lieu  of  written 
briefs. 

■  19.  Amend  section  6101.52  by 
revising  the  introductory  text  of 
paragraph  (a)(1),  and  paragraphs  (a)(2), 
(b),  and  (d)  to  read  as  follows: 

6101.52  Small  claims  procedure  [Rule  52]. 

(a)  Election.  (1)  The  small  claims 
procedme  is  available  solely  at  the 
appellant’s  election.  Such  election  shall 
be  made  no  later  than  30  calendar  days 
after  the  appellant’s  receipt  of  the 
agency  answer,  unless  the  presiding 
judge  enlarges  the  time  for  good  cause 
shown.  The  appellant  may  elect  this 
procedure  when: 

***** 

(2)  At  the  request  of  the  respondent, 
or  on  its  own  initiative,  the  Board  may 
determine  whether  the  amount  in 
dispute  and/or  the  appellant’s  status 
makes  the  election  inappropriate.  The 
respondent  shall  raise  any  objection  to 
the  election  no  later  than  10  working 
days  after  receipt  of  a  notice  of  election. 


(b)  Decision.  The  presiding  judge  may 
issue  a  decision,  which  may  be  in 
summary  form,  orally  or  in  writing.  A 
decision  which  is  issued  orally  shall  be 
reduced  to  writing;  however,  such  a 
decision  takes  effect  at  the  time  it  is 
rendered,  prior  to  being  reduced  to 
writing.  A  decision  shall  be  final  and 
conclusive  and  shall  not  be  set  aside 
except  in  case  of  fraud.  A  decision  shall 
have  no  value  as  precedent. 

*  *  *  •  *  * 

(d)  Time  of  decision.  Whenever 
possible,  the  presiding  judge  shall 
resolve  an  appeal  under  this  procedure 
within  120  calendar  days  from  the 
Board’s  receipt  of  the  election.  The  time 
for  processing  an  appeal  under  this 
procedure  may  be  extended  if  the 
appellant  has  not  adhered  to  the 
established  schedule.  Either  party’s 
failure  to  abide  by  the  Board’s  schedule 
may  result  in  the  Board  drawing 
evidentiary  inferences  adverse  to  the 
party  at  fault. 

■  20.  Amend  section  6101.53  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

61 01 .53  Accelerated  procedure  [Rule  53]. 

(a)  Election.  (1)  The  accelerated 
procedure  is  available  solely  at  the 
appellant’s  election,  and  only  when- 
there  is  a  monetary  amount  in  dispute 
and  that  amount  is  $100,000  or  less. 
Such  election  shall  be  made  no  later 
than  30  calendar  days  after  the 
appellant’s  receipt  of  the  agency  answer, 
unless  the  presiding  judge  enlarges  the 
time  for  good  cause  shown. 

(2)  At  the  request  of  the  respondent, 
or  on  its  own  initiative,  the  Board  may 
determine  whether  the  amount  in 
dispute  is  greater  than  $100,000,  such 
that  the  election  is  inappropriate.  The 
respondent  shall  raise  any  objection  to 
the  election  no  later  than  10  working 
days  after  receipt  of  a  notice  of  election. 

(b)  Decision.  Each  decision  shall  be 
rendered  by  the  presiding  judge  with 
the  concurrence  of  one  of  the  other 
judges  assigned  to  the  panel;  in  the 
event  the  two  judges  disagree,  the  third 
judge  assigned  to  the  panel  will 
participate  in  the  decision. 
***** 

(FR  Doc.  E8-10484  Filed  5-9-08;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  3500 

[Docket  No.  FR-5180-N-02]  . 

RIN  2502-AH85 

Real  Estate  Settlement  Procedures  Act 
(RESPA)  Proposed  Rule  To  Improve 
the  Process  of  Obtaining  Mortgages 
and  Reduce  Consumer  Settlement 
Costs:  Extension  of  Public  Comment 
Period 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

ACTION:  Proposed  rule:  extension  of 
public  comment  period. 

SUMMARY:  This  notice  extends  the  public 
comment  period  for  an  additional  30- 
day  period  for  HUD’s  proposed  rule 
entitled  “Real  Estate  Settlement 
Procedures  Act  (RESPA);  Proposed  Rule 
to  Improve  the  Process  of  Obtaining 
Mortgages  and  Reduce  Consumer 
Settlement  Costs,”  published  on  March 
14,  2008.  The  public  comment  period 
for  this  proposed  rule  is  scheduled  to 
close  on  May  13,  2008.  HUD  is 
extending  the  public  comment  period  to 
June  12,  2008. 

DATES:  Comment  Due  Date:  June  12, 
2008. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposed  rule.  There  are  two 
methods  for  comments  to  be  submitted 
as  public  comments  and  to  be  included 
in  the  public  comment  docket  for  this 
rule.  Regardless  of  the  method  selected, 
all  submissions  must  refer  to  the  above 
docket  number  and  title. 

1.  Submission  of  Comments  by  Mail. 
Comments  may  be  submitted  by  mail  to 
the  Regulations  Division,  Office  of 
General  Counsel,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Room  10276, 
Washington,  DC  20410-0001. 

2.  Electronic  Submission  of 
Comments.  Interested  persons  may 


submit  comments  electronically  through 
the  Federal  eRulemaking  Portal  at 
http://www.regulations.gov.  HUD 
strongly  encourages  commenters  to 
submit  comments  electronically. 
Electronic  submission  of  comments 
allows  commenters  maximum  time  to 
prepare  and  submit  comments,  ensures 
timely  receipt  by  HUD,  and  enables 
HUD  to  make  them  immediately 
available  to  the  public.  Comments 
submitted  electronically  through  the 
http://www.regulations.gov  Web  site  can 
be  viewed  by  other  commenters  and 
interested  members  of  the  public. 
Commenters  should  follow  the 
instructions  provided  on  that  site  to 
submit  comments  electronically. 

Note:  To  receive  consideration  as  public 
comments,  comments  must  be  submitted 
through  one  of  the  two  methods  specified 
above.  Again,  all  submissions  must  refer  to 
the  docket  number  and  title  of  the  rule.  No 
Facsimile  Comments.  Facsimile  (FAX) 
comments  are  not  acceptable. 

Public  Inspection  of  Public 
Comments.  All  properly  submitted 
comments  and  communications 
submitted  to  HUD  will  be  available, 
without  charge,  for  public  inspection 
and  copying  between  8  a.m.  and  5  p.m. 
weekdays  at  the  above  address.  Due  to 
security  measures  at  the  HUD 
Headquarters  building,  an  advance 
appointment  to  review  the  public 
comments  must  be  scheduled  by  calling 
the  Regulations  Division  at  (202)  708- 
3055  (this  is  not  a  toll-free  number). 
Individuals  with  speech  or  hearing 
impairments  may  access  this  number 
through  TTY  by  calling  the  toll-free 
Federal  Information  Relay  Service  at 
(800)  877-8339.  Copies  of  all  comments 
submitted  are  available  for  inspection 
and  downloading  at  http:// 
www.regulations.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Ivy 
Jackson,  Director,  or  Barton  Shapiro, 
Deputy  Director,  Office  of  RESPA  and 
Interstate  Land  Sales,  U.S.  Department 
of  Housing  and  Urban  Development, 

451  Seventh  Street,  SW.,  Room  9158, 
Washington,  DC  20410;  telephone 
number  (202)  708-0502  (this  is  not  a 
toll-free  number).  For  legal  questions, 
contact  Paul  S.  Ceja,  Assistant  General 
Counsel  for  GSE/RESPA,  Joan  L. 

Kayagil,  Deputy  Assistant  General 
Counsel  for  GSE/RESPA  or  Rhonda  L. 
Daniels,  Attorney-Advisor  for  GSE/ 
RESPA,  Room  9262;  telephone  number 
(202)  708-3137.  Persons  with  hearing  or 


speech  impairments  may  access  this 
number  via  TTY  by  calling  the  toll-free 
Federal  Information  Relay  Service  at 
(800)  877-8339. 

SUPPLEMENTARY  INFORMATION: 

Background 

HUD  published  its  proposed  rule 
entitled  “Real  Estate  Settlement 
Procedures  Act  (RESPA);  Proposed  Rule 
to  Improve  the  Process  of  Obtaining 
Mortgages  and  Reduce  Consumer 
Settlement  Costs,”  on  March  14,  2008 
(73  FR  14030).  This  proposed  rule 
presents  HUD’s  proposal  to  simplify  and 
improve  the  disclosure  requirements  for 
mortgage  settlement  costs  under  the 
Real  Estate  Settlement  Procedures  Act  of 
1974  (RESPA),  to  protect  consumers 
ft-om  unnecessarily  high  settlement 
costs.  In  response  to  requests  for 
extension  of  the  public  comment  period. 
HUD  has  agreed  to  extend  the  public 
comment  period  for  an  additional  30 
days. 

Extension  of  Public  Comment  Period 

The  public  comment  period  for  HUD’s 
RESPA  proposed  rule,  published  on 
March  14,  2008,  is  extended  to  June  12, 
2008. 

Dated:  May  7,  2008. 

Frank  L.  Davis, 

General  Deputy  Assistant  Secretary  for 
Housing — Federal  Housing  Commissioner. 

[FR  Doc.  E8-10634  Filed  5-9-08;  8:45  am] 
BILLING  CODE  421(>-67-P 


DEPARTMENT  OF  TRANSPORTATION 

Pipeline  and  Hazardous  Materials 
Safety  Administration 

49  CFR  Part  192 

[Docket  ID  PHMSA-2005-23447;  Notice  3] 
RIN2137-AE25 

Pipeline  Safety:  Standards  for 
Increasing  the  Maximum  Allowable 
Operating  Pressure  for  Gas 
Transmission  Pipelines 

AGENCY:  Pipeline  and  Hazardous 
Materials  Safety  Administration 
(PHMSA),  Department  of 
Transportation. 

ACDON:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  PHMSA  is  extending  the 
period  for  public  comment  to  give 
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interested  persons  an  additional  week  to 
comment  on  a  proposed  rule  to  amend 
the  pipeline  safety  regulations  to 
prescribe  safety  requirements  for  the 
operation  of  certain  gas  transmission 
pipelines  at  pressures  based  on  higher 
stress  levels. 

DATES:  Anyone  interested  in  filing 
written  comments  on  the  rule  proposed 
in  this  document  must  do  so  by  May  19, 
2008.  PHMSA  will  consider  late  filed 
comments  so  far  as  practicable. 
ADDRESSES:  Comments  should  reference 
Docket  ID  PHMSA-2005-23447  and 
may  be  submitted  in  the  following  ways: 

•  E-Gov  Web  Site:  http:// 
www.regulations.gov.  This  site  allows 
the  public  to  enter  comments  on  any 
Federal  Register  notice  issued  by  any 
agency.  Follow  the  instructions  for 
submitting  comments. 

•  Fax:1-202-493-2251. 

•  Mail:  Docket  Management  System: 
U.S.  Department  of  Transportation,  1200 
New  Jersey  Avenue,  SE.,  Room  W12- 
140,  Washington,  DC  20590. 


•  Hand  Delivery:  DOT  Docket 
Management  System;  Room  W12-140, 
on  the  ground  floor  of  the  West 
Building,  1200  New  Jersey  Avenue,  SE., 
Washington,  DC  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Instructions:  Identify  the  docket  ID, 
PHMSA-2005-23447,  at  the  beginning 
of  your  comments.  If  you  submit  your 
comments  by  mail,  submit  two  copies. 
If  you  wish  to  receive  confirmation  that 
PHMSA  received  your  comments, 
include  a  self-addressed  stamped 
postcard.  Internet  users  may  submit 
comments  at  http:// 
www.regulations.gov. 

Note:  Comments  will  be  posted  without 
changes  or  edits  to  http:// 
www.reguIations.gov  including  any  personal 
information  provided.  Please  see  the  Privacy 
Act  heading  in  the  Regulatory  Analyses  and 
Notices  section  of  the  Supplemental 
Information  for  additional  information. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  about  this  rulemaking. 


contact  Barbara  Betsock  by  phone  at 
(202)  366-4361,  by  fax  at  (202)  366- 
4566,  or  by  e-mail  at 
barbara.betsock@dot.gov.  For  technical 
information,  contact  Alan  Mayberry  by 
phone  at  (202)  366-5124,  or  by  e-mail 
at  alan.mayberry@dot.gov. 

SUPPLEMENTARY  INFORMATION:  PHMSA  is 
extending  by  one  week  the  comment 
period  on  the  proposed  rulemaking 
published  on  March  12,  2008.  (73  FR 
13167)  The  Interstate  Natural  Gas 
Association  of  America  (INGAA) 
represents  most  of  the  pipeline 
operators  potentially  impacted  by  the 
proposed  rule.  INGAA  requested  this 
extension  in  order  to  complete  technical 
papers  it  intends  to  file.  PHMSA  is 
granting  the  extension  in  order  to  be 
able  to  consider  these  technical  papers. 

Issued  in  Washington,  DC,  on  May  7,  2008. 
Jefirey  D.  Wiese, 

Associate  Administrator  for  Pipeline  Safety. 
[FR  Doc.  E8-10628  Filed  5-9-08;  8:45  am] 
BILUNG  COOB  4910-60-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Modoc  National  Forest,  California, 
Modoc  National  Forest  Public  Wheeled 
Motorized  Travel  Management  EIS 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement. 

SUMMARY:  The  Modoc  National  Forest 
(Modoc  NF)  will  prepare  an 
Environmental  Impact  Statement  to 
disclose  the  impacts  associated  with  the 
following  proposed  actions: 

1.  The  prohibition  of  cross-country 
motorized  vehicle  travel  (with  the 
exception  of  snowmobiles)  off 
designated  NFS  roads,  NFS  trails  and 
areas  by  the  public  except  as  allowed  by 
permit  or  other  authorization. 

2.  Add  approximately  339  miles  of 
1170  existing  unauthorized  routes  to  the 
current  system  of  National  Forest 
System  (NFS)  roads  and  motorized  trails 
open  to  the  public  for  wheeled 
motorized  vehicle  use  by  vehicle  class,  . 
including  seasonal  closures  on 
approximately  20  miles  of  74  of  the 
added  routes. 

3.  Make  the  following  changes  to 
existing  NFS  roads: 

a.  Prohibit  use  seasonally  on 
approximately  313  miles  of  214  existing 
NFS  roads. 

b.  Allow  non-highway  legal  vehicle 
use  on  approximately  147  miles  of 
existing  NFS  roads  where  such  use  is 
currently  prohibited. 

c.  Close  NFS  road  46B29HB  (road 
along  Boles  Creek  between  Clear  Lake 
and  Steel  Swcunp)  to  public  use. 

4.  Amend  the  Modoc  NF  I.,and  and 
Resource  Management  Plan  (Modoc 
LRMP)  for  areas  not  covered  under  the 
Sierra  Nevada  Forest  Plan  Amendment 
by  removing  the  objective  “Keep  over 
87%  of  the  Forest  open  to  OHVs  (Modoc 
LRMP  p.  4-11)”  and  numerous 
standards  and  guidelines  in  the  LRMP 


regarding  keeping  areas  open  for  OHV 
use  and  include  as  a  forest-wide 
standard  “Prohibit  wheeled  vehicle 
travel  off  designated  roads  and  trails 
except  for  administrative  use  or  uses 
under  permitted  activities”. 

OATES:  The  comment  period  on  the 
proposed  action  will  extend  30  days 
from  the  date  the  Notice  of  Intent  is 
published  in  the  Federal  Register. 

The  Draft  Environmental  Impact 
Statement  (DEIS)  is  estimated  to  be 
completed  by  September  30,  2008  and 
the  Final  Environmental  Impact 
Statement  (FEIS)  is  estimated  to  be 
completed  by  December  31,  2008. 
ADDRESSES:  Send  written  comments  to: 
Travel  Management  Team,  Modoc 
National  Forest,  800  W  12  Street, 
Alturas,  CA  96i01.  Electronic 
comments,  in  acceptable  plain  text 
(.txt),  rich  text  (.rft),  or  Word  (.doc)  may 
be  submitted  to 

modoc. route. designation@fs. fed. us. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Borovac,  Modoc  National 
Forest,  800  W  12th  Street,  Alturas,  CA 
96101.  Phone:  (530)  233-8754.  E-mail: 
modoc.route.designation@fs.fed. us 

SUPPLEMENTARY  INFORMATION: 
Background 

Over  the  past  few  decades,  the 
availability  and  capability  of  motorized 
vehicles,  particularly  off-highway 
vehicles  (OHVs)  and  sport  utility 
vehicles  (SUVs)  has  increased 
tremendously.  Nationally,  the  number 
of  OHV  users  has  climbed  sevenfold  in 
the  past  30  years,  from  approximately  5 
million  in  1972  to  36  million  in  2000. 
The  ten  states  with  the  largest 
population  also  have  the  most  OHV 
users.  California  has  4.35  million  OHV 
users  accounting  for  almost  11%  of  the 
U.S.  total  (Off-Highway  Vehicle 
Recreation  in  the  United  States,  Regions 
and  States:  A  National  Report  from  the 
National  Survey  on  Recreation  and  the 
Environment  (NSRE)  Cordell,  Betz, 
Green  and  Owens  June  2005).  There 
were  786,914  ATVs  and  OHV 
motorcycles  registered  in  2004,  up 
330%  since  1980.  Annual  sales  of  ATVs 
and  OHV  motorcycles  in  California  were 
the  highest  in  the  U.S.  for  the  last  5 
years.  Four-wheel  drive  vehicle  sales  in 
California  also  increased  by  1500%  to 
3,046,866  from  1989  to  2002. 

Unmanaged  OHV  use  has  resulted  in 
unplanned  roads  and  trails,  erosion. 


watershed  and  habitat  degradation,  and 
impacts  to  cultural  resource  sites. 
Compaction  and  erosion  are  the  primary 
effects  of  OHV  use  on  soils.  Riparian 
areas  and  aquatic  dependent  species  are 
particularly  vulnerable  to  OHV  use. 
Unmanaged  recreation,  including 
impacts  from  OHVs,  is  one  of  “Four  Key 
Threats  Facing  the  Nation’s  Forests  and 
Grasslands.”  (USDA  Forest  Service, 

June  2004.) 

On  August  11,  2003,  the  Pacific 
Southwest  Region  of  the  Forest  Service 
entered  into  a  Memorandum  of  Intent 
(MOI)  with  the  California  Off-Highway 
Motor  Vehicle  Recreation  Commission, 
and  the  Off-Highway  Motor  Vehicle 
Recreation  Division  of  the  California 
Department  of  Parks  and  Recreation. 
That  MOI  set  in  motion  a  region-wide 
effort  to  “  Designate  OHV  roads,  trails, 
and  any  specifically  defined  open  areas 
for  motorized  wheeled  vehicles  on  maps 
of  the  19  National  Forests  in  California 
by  2007.” 

On  November  9,  2005,  the  Forest 
Service  published  final  travel 
management  regulations  in  the  Federal 
Register  (FR  Vol.  70,  No.  216 — Nov.  9, 
2005,  pp.  68264-68291).  This  final 
Travel  Management  Rule  requires 
designation  of  those  roads,  trails,  and 
areas  that  are  open  to  motor  vehicle  use 
on  National  Forests.  Designations  will 
be  made  by  class  of  vehicle  and,  if 
appropriate,  by  time  of  year.  The  final 
rule  prohibits  the  use  of  motor  vehicles 
off  the  designated  system  as  well  as  use 
of  motor  vehicles  on  routes  and  in  areas 
that  are  not  designated. 

On  some  NFS  lapds,  long  managed  as 
open  to  cross-country  motor  vehicle 
travel,  repeated  use  has  resulted  in 
unplanned,  unauthorized,  roads  and 
trails.  These  routes  generally  developed 
vyithout  environmental  analysis  or 
public  involvement,  and  do  not  have  the 
same  status  as  NFS  roads  and  NFS  trails 
included  in  the  forest  transportation 
system.  Nevertheless,  some 
unauthorized  routes  are  well-sited, 
provide  excellent  opportunities  for 
outdoor  recreation  by  motorized  and 
non-motorized  users,  and  would 
enhance  the  National  Forest  system  of 
designated  roads,  trails  and  areas.  Other 
unauthorized  routes  are  poorly  located 
and  cause  unacceptable  impacts.  Only 
NFS  roads  and  NFS  trails  can  be 
designated  for  wheeled  motorized 
vehicle  use.  In  order  for  an 
unauthorized  route  to  be  designated,  it 
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must  first  be  added  to  the  forest 
transportation  system. 

In  accordance  with  the  MOI,  the 
Modoc  NF  recently  completed  an 
inventory  of  unauthorized  routes  on 
NFS  lands  and  identified  approximately 
535  miles  of  1,806  unauthorized  routes. 
The  Modoc  NF  then  used  an 
interdisciplinary  process  to  conduct 
travel  analysis  that  included  working 
with  the  public  to  determine  whether 
any  of  the  unauthorized  routes  should 
be  proposed  for  addition  to  the  Modoc 
NF  transportation  system.  Roads  and 
trails  that  are  currently  part  of  the 
Modoc  NF  transportation  system  and 
are  open  to  wheeled  motorized  vehicle 
travel  will  remain  designated  for  such 
use  except  as  described  below  under 
Proposed  Action.  This  proposal  focuses 
only  on  the  prohibition  of  wheeled 
.  motorized  vehicle  travel  off  designated 
routes  and  needed  changes  to  the 
Modoc  NF  transportation  system, 
including  the  addition  of  some 
unauthorized  routes  to  the  Modoc  NF 
transportation  system  and  minor 
changes  to  existing  motor  vehicle 
restrictions.  Based  on  public  comments 
and  interdisciplinary  review  of  the 
1,806  or  535  miles  of  unauthorized 
routes,  Modoc  NF  is  proposing  to  add 
1,170  unauthorized  routes  or  339  miles 
to  the  transportation  system.  The 
proposed  action  is  being  carried  forward 
in  accordance  with  the  Travel 
Management  Rule  (36  CFR  Part  212). 

In  accordance  with  the  Rule, 
following  a  decision  on  this  proposal, 
•the  Modoc  National  Forest  will  publish 
a  Motor  Vehicle  Use  Map  (MVUM) 
identifying  all  Modoc  NF  roads,  trails 
and  areas  that  are  designated  for  motor 
vehicle  use.  The  MVUM  shall  specify 
the  classes  of  vehicles  and,  if 
appropriate,  the  times  of  year  for  which 
use  is  designated.  Unauthorized  routes 
not  included  in  this  proposal  may  be 
considered  for  addition  to  the  National 
Forest  transportation  system  and 
.  inclusion  in  a  MVUM  at  a  future  date. 
Future  decisions  associated  with 
changes  to  the  MVUM  may  trigger  the 
need  for  documentation  of 
environmental  analysis. 

Purpose  and  Need  for  Action 

The  following  needs  have  been 
identified  for  this  proposal: 

1.  There  is  a  need  for  regulation  of 
unmanaged  wheeled  motorized  vehicle 
travel  by  the  public.  Currently,  wheeled 
motorized  vehicle  travel  by  the  public  is 
not  prohibited  off^  designated  routes.  In 
their  enjoyment  of  the  National  Forest, 
motorized  vehicle  users  have  created 
numerous  unauthorized  routes.  The 
number  of  such  routes  continues  to 
grow  each  year  with  many  routes  having 


environmental  impacts  and  safety 
concerns  that  have  not  been  addressed. 
Tbe  Travel  Management  Rule,  36  CFR 
Part  212,  provides  policy  for  ending  this 
trend  of  unauthorized  route 
development  and  managing  the  Forest 
transportation  system  in  a  sustainable 
manner  through  designation  of 
motorized  NFS  roads,  trails  and  areas, 
and  the  prohibition  of  cross-country 
travel. 

2.  There  is  a  need  for  limited  changes 
and  additions  to  the  Modoc  NF 
transportation  system  to: 

2.1.  Provide  wheeled  motorized 
access  to  dispersed  recreation 
opportunities  (camping,  hunting, 
fishing,  hiking,  horseback  riding,  etc.). 
Some  known  dispersed  recreation  use  is 
not  located  directly  adjacent  to  an 
existing  NFS  road.  Rather,  they  are 
accessed  mostly  by  short  spur  routes 
that  have  been  created  and  maintained 
primarily  by  the  passage  of  motorized 
vehicles.  Such  ’user-created’  routes  are 
not  currently  part  of  the  National  Forest 
Transportation  System  (NFTS).  Without 
changes  to  the  system  and  its 
management,  the  regulatory  changes 
noted  above  would  make  continued  use 
of  sucb  routes  illegal. 

2.2.  Provide  a  diversity  of  wheeled 
motorized  recreation  opportunities  (4X4 
vehicles,  motorcyles,  AT  Vs,  passenger 
vehicles,  etc.).  It  is  Forest  Service  policy 
to  provide  a  diversity  of  road  and  trail 
opportunities  for  experiencing  a  variety 
of  environments  and  modes  of  travel 
consistent  with  the  National  Forest 
recreation  role  and  land  capability  (FSM 
2353.03(2)).  Without  additions  to  the 
NFTS,  implementation  of  the  Travel 
Management  Rule  will  severely  limit 
motorized  recreation  opportunities 
relative  to  current  levels. 

3.  There  is  a  need  for  protection  of 
heritage  resources  in  the  area  along  road 
46B29HB  (road  along  Boles  Creek 
between  Clear  Lake  and  Steel  Swamp) 
due  to  documented  cases  of  vandalism 
of  heritage  resources  within  this  area. 

4.  There  is  a  need  for  consistency 
between  the  2005  Travel  Management 
Rule  and  the  Modoc  NF  Land  and 
Resource  Management  Plan  (Modoc 
LRMP).  In  2004,  the  portion  of  the 
Modoc  LRMP  covered  under  the  Sierra 
Nevada  Forest  Plan  Amendment 
(SNFPA)  was-  amended  to  include 
Standard  and  Guideline  #69  (SNFPA 
ROD,  pg.  59).  Standard  and  Guideline 
#69  is  consistent  with  the  2005  Travel 
Management  Rule  because  it  prohibits 
“wheeled  vehicle  travel  off  of 
designated  routes,  trails  and  limited  off 
highway  vehicle  (OHV)  areas.”  The 
remainder  of  the  Modoc  NF,  which  is 
not  covered  by  the  SNFPA,  includes  the 
objective  “Keep  over  87%  of  the  Forest 


open  to  OHVs  (Modoc  LRMP  p.  4-11)” 
and  numerous  other  standards  and 
guidelines  in  the  LRMP  regarding 
keeping  areas  open  for  OHV  use.  These 
remaining  Modoc  LRMP  standards  and 
guidelines  are  not  consistent  with  the 
2005  Travel  Management  Rule,  which 
prohibits  motorized  vehicle  use  except 
on  designated  NFS  roads,  NFS 
motorized  trails  and  areas. 

It  is  Forest  Service  policy  to  provide 
a  diversity  of  road  and  trail 
opportunities  for  experiencing  a  variety 
of  environments  and  modes  of  travel 
consistent  with  the  National  Forest 
recreation  role  and  land  capability  (FSM 
2353.03(2)). 

In  meeting  these  needs  the  proposed 
action  should  achieve  the  following 
purposes: 

A.  Avoid  impacts  to  cultural 
resources. 

B.  Provide  for  public  safety. 

C.  Provide  for  a  diversity  of 
recreational  opportunities. 

D.  Assure  adequate  access  to  public 
and  private  lands. 

E.  Provide  for  adequate  maintenance 
and  administration  of  designations 
based  on  availability  of  resources  and 
funding  to  do  so.  Currently  the  Forest 
has  a  maintenance  backlog  for  roads  of 
approximately  $128,053,267.  Future 
road  and  trail  budgets  may  decrease 
from  current  levels. 

F.  Minimize  damage  to  soil, 
vegetation  and  other  forest  resources. 

G.  Avoid  harassment  of  wildlife  and 
significant  disruption  of  wildlife 
habitat. 

H.  Minimize  conflicts  between 
wheeled  motor  vehicles  and  existing  or 
proposed  recreational  uses  of  NFS 
lands. 

I.  Minimize  conflicts  among  different 
classes  of  wheeled  motor  vehicle  uses  of 
NFS  lands  or  neighboring  federal  lands. 

J.  Assure  compatibility  of  wheeled 
motor  vehicle  use  with  existing 
conditions  in  populated  areas,  taking 
into  account  sound,  emissions,  etc. 

K.  Maintain  valid  existing  rights  of 
use  and  access  (rights-of-way). 

L.  Constrain  the  proposal  to  that 
which  is  within  the  capability  of  the 
Forest  to  analyze  given:  1.  The  national 
schedule  for  regions  to  publish  their 
Forest  Motor  Vehicle  Use  Maps.  For  the 
Modoc  National  Forest  the  publication 
deadline  is  approximately  March  2009. 
2.  Available  funding  (road  and  trail 
management  budgets).  3.  Available 
resources  (resource  data  and  staff  time). 

Proposed  Action 

1.  The  prohibition  of  cross-country 
wheeled  motorized  vehicle  travel  off 
designated  NFS  roads,  NFS  trails  and 
areas  by  the  public  except  as  allowed  by 
permit  or  other  authorization. 
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2.  Motorized  Road  Additions:  The 
Modoc  NF  currently  manages  and 
maintains  approximately  4,973  miles  of 
NFS  roads  and  1.76  miles  of  NFS 
motorized  trails.  Based  on  the  stated 
purpose  and  need  for  action,  and  as  a 
result  of  the  recent  travel  analysis 
process  which  included  public  input 
and  an  interdiscipinary  evaluation  of 
each  road,  the  Modoc  NF  proposes  to 
add  1170  existing  unauthorized  routes 
to  its  NFS  roads.  These  additions  equal 
approximately  339  miles  and  would 
raise  the  total  NFS  roads  to 
approximately  5,312  miles.  Maps  and 
tables  describing  in  detail  both  the 
Modoc  NF  transportation  system  and 
the  proposed  action  can  be  found  at 
http://  www.fs.fed.  us/r5/modoc. 
Approximately  20  miles  or  74  of  the 
added  routes  will  have  seasonal 
restrictions. 

3.  Make  the  following  changes  to 
existing  NFS  roads: 

a.  Add  seasonal  restrictions  to 
approximately  313  miles  of  214  existing 
NFS  roads. 

b.  Allow  non-street  legal  vehicle 
access  on  approximately  147  miles  of 
existing  NFS  roads  where  such  use  is 
currently  prohibited:  Motor  vehicle 
operation  on  National  Forest  System 
roads  is  subject  to  both  federal  and  state 
laws  and  regulations.  National  Forest 
System  (NFS)  roads  maintained  by  the 
Modoc  NF,  for  travel  by  a  prudent 
driver  in  a  standard  passenger  car,  are 
subject  to  the  federal  Highway  Safety  ' 
Act  and  are  considered  highways  for 
purposes  of  the  California  Vehicle  Code 
(CVC)  Division  16.5.  These  roads  are 
currently  open  to  highway  legal  vehicles 
only. 

c.  Close  NFS  road  46B29HB  (road 
along  Boles  Creek  between  Cleeu'  Lake 
and  Steel  Swamp)  to  public  use. 

4.  Amend  the  Modoc  NF  Land  emd 
Resource  Management  Plan  for  areas  not 
covered  under  the  Sierra  Nevada  Forest 
Plan  Amendment  by  removing  the 
objective  “Keep  over  87%  of  the  Forest 
open  to  OHVs  (Modoc  LRMP  p.  4-11)” 
and  numerous  standeu'ds  and  guidelines 
in  the  LRMP  regarding  keeping  areas 
open  for  OHV  use.  The  list  of  standards 
and  guidelines  to  be  amended  can  be 
found  on  our  website  as  stated  below. 
Include  as  a  forest-wide  standard 
“Prohibit  wheeled  vehicle  travel  off 
designated  roads  and  trails  except  for 
administrative  use  or  uses  under 
permitted  activities”. - 

Maps  and  tables  describing  in  detail 
both  the  Modoc  NF  transportation 
system  and  the  proposed  action  can 
found  at  http://www.fs.fed.us/r5/modoc. 
In  addition,  maps  will  be  available  for 
viewing  at: 


1.  Modoc  National  Forest,  800  W  12th 
Street,  Alturas,  CA  96101. 

2.  Warner  Mountain  Ranger  District, 
385  Wallace  Street,  Cedarville,  CA 
96104. 

3.  Doublehead  Ranger  District,  49870 
Hwy  139,  Tulelake,  CA  96134. 

4.  Big  Valley  Ranger  District,  508 
Main  Street,  Adin,  CA  96006. 

Responsible  Official 

Stanley  G.  Sylva,  Forest  Supervisor, 
Modoc  National  Forest,  800  W  12th 
Street,  Alturas,  CA  96101. 

Nature  of  Decision  To  Be  Made 

The  responsible  official  will  decide 
whether  to  adopt  and  implement  the 
proposed  action,  an  alternative  to  the 
proposed  action,  or  take  no  action  to 
make  changes  to  the  existing  Modoc 
National  Forest  Transportation  System; 
prohibit  cross  country  wheeled 
motorized  vehicle  travel  by  the  public 
off  the  designated  system:  and  amend 
the  Modoc  LRMP,  as  described  above. 
Once  the  decision  is  made,  the  Modoc 
National  Forest  will  publish  a  Motor 
Vehicle  Use  Map  (MVUM)  identifying 
the  roads  and  trails  that  are  designated 
for  motor  vehicle  use.  The  MVUM  shall 
specify  the  classes  of  vehicles  and,  if 
appropriate,  the  times  of  year  for  which 
use  is  designated.  Future  decisions 
associated  with  changes  to  the  MVUM 
may  trigger  the  need  for  documentation 
of  environmental  analysis. 

Scoping  Process 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  The  Forest  Service  will  be 
seeking  information,  comments,  and 
assistance  from  federal,  state,  and  local 
agencies  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  action. 

The  Modoc  Nationm  Forest  met  with 
local  elected  officials.  Tribes,  federal 
advisory  groups,  and  community 
groups,  including  service  and 
professional  organizations,  to  discuss 
the  Travel  Management  Rule  and  travel 
management  on  the  Forest.  In  November 
2007,  public  open  houses  were  held  in 
Cedarville,  CA;  Alturas,  CA;  Adin,  CA; 
and  Tulelake,  CA  to  gather  information 
about  which  routes  the  public  uses  and 
to  identify  routes  missed  in  the 
inventory  of  unauthorized  routes. 
Additionally,  maps  of  inventoried 
routes  were  available  on  the  Forest’s 
Web  site  and  Forest  Service  offices.  The 
public  used  these  maps  to  provide  input 
into  the  process. 

The  Notice  of  Intent  is  expected  to  be 
published  in  the  Federal  Register  on 
May  12,  2008.  The  comment  period  on 
the  proposed  action  will  extend  30  days 


from  the  date  the  Notice  of  Intent  is 
published  in  the  Federal  Register. 

Public  Open  Houses  will  be  held  on 
May  19,  20,  28  and  29,  in  Cedarville, 

CA;  Alturas,  CA;  Adin,  CA  and 
Tulelake,  CA  to  review  maps  and  to 
discuss  the  proposed  action. 

The  draft  environmental  impact 
statement  is  estimated  to  be  filed  with 
the  Environmental  Protection  Agency 
(EPA)  and  to  be  available  for  public 
review  by  the  end  of  September  2008. 
EPA  will  publish  a  notice  of  availability 
of  the  draft  EIS  in  the  Federal  Register. 
The  comment  period  on  the  draft  EIS 
will  extend  45  days  from  the  date  the 
EPA  notice  appears  in  the  Federal 
Register.  At  that  time,  copies  of  the  draft 
EIS  will  be  distributed  to  interested  and 
affected  agencies,  organizations,  and 
members  of  the  public  for  their  review 
and  comment.  It  is  very  important  that 
those  interested  in  the  management  of 
the  Modoc  National  Forest  participate  at 
that  time. 

The  final  EIS  is  estimated  to  be 
completed  by  December  31,  2008.  In  the 
final  EIS,  the  Forest  Service  will 
respond  to  comments  received  during 
the  comment  period  that  pertain  to  the 
environmental  consequences  discussed 
in  the  draft  EIS  and  applicable  laws, 
regulations,  and  policies  considered  in 
making  the  decision.  Submission  of 
comments  in  response  to  the  draft  EIS 
is  a  prerequisite  for  eligibility  to  appeal 
under  the  36  CFR  part  215  regulations. 

Comment  Requested 
.  This  Notice  of  Intent  initiates  the 
scoping  process  which  guides  the 
development  of  the  environmental 
impact  statement. 

Early  Notice  of  Importance  of  Public 
Participation  in  Subsequent 
Environmental  Review:  A  draft 
environmental  impact  statement  will  be 
prepared  for  comment.  The  comment 
period  on  the  draft  environmental 
impact  statement  will  be  45  days  from 
the  date  the  Environmental  Protection 
Agency  publishes  the  notice  of 
availability  in  the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer’s  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
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until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
of  Angoon  v.  Model,  803  F.2d  1016, 

1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45 
day  comment  period  so  that  comments 
and  objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and 
respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  environmental 
impact  statement.  Comments  may  also 
address  the  adequacy  of  the  draft 
environmental  impact  statement  or  the 
merits  of  the  alternatives  formulated 
and  discussed  in  the  statement. 
Reviewers  may  wish  to  refer  to  the 
Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points. 

Comments  received,  including  the 
names  and  addresses  of  those  who 
comment,  will  be  considered4)art  of  the 
public  record  on  this  proposal  and  will 
be  available  for  public  inspection. 

Authority:  40  CFR  1501.7  and  1508.22; 
Forest  Service  Handbook  1909.15,  Section 
21. 

Dated:  May  1,  2008. 

Stanley  G.  Sylva, 

Forest  Supervisor. 

[FR  Doc.  E8-10235  Filed  5-9-08;  8:45  am] 
BILLING  CODE  3410-11-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
(A-1 22-840) 

Carbon  and  Certain  Alloy  Steel  Wire 
Rod  from  Canada:  Finai  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

SUMMARY:  On  November  7,  2007,  the 
Department  of  Commerce  published  the 
preliminary  results  of  the  administrative 
review  of  the  antidumping  duty  order 
on  carbon  and  certain  alloy  steel  wire 


rod  from  Canada.  See  Notice  of 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review:  Carbon 
and  Certain  Alloy  Steel  Wire  Rod  From 
Canada,  72  FR  62816  (November  7, 

2007)  [Preliminary  Results).  This  review 
covers  the  period  October  1,  2005, 
through  September  30,  2006,  for  Ivaco 
Rolling  Mills  2004  L.P.  (“IRM”)  and 
Sivaco  Ontario  (a  division  of  Sivaco 
Wire  Group  2004  C.P.)  (“Sivaco”) 
(referred  to  collectively  as  Ivaco). 

EFFECTIVE  DATE:  May  12,  2008. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Bezirganian  or  Robert  James,  AD/ 
CVD  Operations,  Office -7,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW,  Washington,  DC  20230; 
telephone:  (202)  482-1131  or  (202)  482- 
0649,  respectively. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  7,  2007,  the  Department 
published  the  preliminary  results  of  this 
administrative  review  of  the 
antidumping  duty  order  on  carbon  and 
certain  alloy  steel  wire  rod  from  Canada. 
See  Preliminary  Results,  72  FR  62816. 
This  review  covers  Ivaco  for  the  period 
October  1,  2005,  to  September  30,  2006. 
On  November  29,  2007,  we  sent  a 
supplemental  questionnaire  to  Ivaco 
pertaining  to  the  level  of  trade  issue. 
Ivaco  submitted  its  response  on 
December  13,  2007.  Petitioners  (Mittal 
Steel  USA  Inc.  -  Georgetown,  Gerdau 
USA  Inc.,  Nucor  Steel  Connecticut  Inc., 
Keystone  Consolidated  Industries,  Inc., 
and  Rocky  Mountain  Steel  Mills) 
provided  comments  on  Ivaco’s  response 
on  December  21,  2007.  Ivaco  responded 
to  petitioners’  comments  on  December 
31,  2007.  The  Department  extended  the 
deadlines  for  filing’case  briefs  and 
rebuttal  briefs  because  of  its  request  for 
new  information  after  issuing  its 
preliminary  results.  Ivaco  and 
petitioners  submitted  their  case  briefs 
on  January  23,  2008,  and  rebuttal  briefs 
on  January  30,  2008.  A  hearing  was  held 
on  February  27,  2008.  On  February  28, 
2008,  we  published  in  the  Federal 
Register  our  notice  fully  extending  the 
time  limit  for  this  review  until  May  5, 
2008.  See  Carbon  and  Certain  Alloy 
Steel  Wire  Rod  From  Canada:  Extension 
of  Time  Ldmit  for  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  73  FR  10743  (February  28, 

2008) . 

Period  of  Review 

The  period  of  review  is  October  1, 
2005  through  September  30,  2006. 


Scope  of  the  Order 

The  merchandise  subject  to  this  order  ^ 
is  certain  hot-rolled  products  of  carbon 
steel  and  alloy  steel,  in  coils,  of 
approximately  round  cross  section,  5.00 
mm  or  more,  but  less  than  19.00  mm,  in 
solid  cross-sectional  diameter. 

Specifically  excluded  are  steel 
products  possessing  the  above-noted 
physical  characteristics  and  meeting  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (“HTSUS”)  definitions  for 
(a)  stainless  steel;  (b)  tool  steel;  (c)  high 
nickel  steel;  (d)  ball  bearing  steel;  and 
(e)  concrete  reinforcing  bars  and  rods. 
Also  excluded  are  (f)  free  machining 
steel  products  (i.e.,  products  that 
contain  by  weight  one  or  more  of  the 
following  elements:  0.03  percent  or 
more  of  lead,  0.05  percent  or  more  of 
bismuth,  0.08  percent  or  more  of  sulfur, 
more  than  0.04  percent  of  phosphorus, 
more  than  0.05  percent  of  selenium,  or 
more  than  0.01  percent  of  tellurium). 

Also  excluded  from  the  scope  are 
1080  grade  tire  cord  quality  wire  rod 
and  1080  grade  tire  bead  quality  wire 
rod.  Grade  1080  tire  cord  quality  rod  is 
defined  as:  (i)  Grade  1080  tire  cord 
quality  wire  rod  measuring  5.0  mm  or 
more  but  not  more  than  6.0  mm  in 
cross-sectional  diameter;  (ii)  with  an 
average  partial  decarburization  of  no 
more  than  70  microns  in  depth 
(maximum  individual  200  microns);  (iii) 
having  no  non-deformable  inclusions 
greater  than  20  microns  and  no 
deformable  inclusions  greater  than  35 
microns;  (iv)  having  a  carbon 
segregation  per  heat  average  of  3.0  or 
better  using  European  Method  NFA  04- 
114;  (v)  having  a  surface  quality  with  no 
surface  defects  of  a  length  greater  than 
0.15  mm;  (vi)  capable  of  being  drawn  to 
a  diameter  of  0.30  mm  or  less  with  3  or 
fewer  breaks  per  ton,  and  (vii) 
containing  by  weight  the  following 
elements  in  the  proportions  shown:  (1) 
0.78  percent  or  more  of  carbon,  (2)  less 
than  0.01  percent  of  aluminum,  (3) 

0.040  percent  or  less,  in  the  aggregate, 
of  phosphorus  and  sulfur,  (4)  0.006 
percent  or  less  of  nitrogen,  and  (5)  not 
more  than  0.15  percent,  in  the  aggregate, 
of  copper,  nickel  and  chromium. 

Grade  1080  tire  bead  quality  rod  is 
defined  as:  (i)  Grade  1080  tire  bead 
quality  wire  rod  measuring  5.5  mm  or 
more  but  not  more  than  7.0  mm  in 
cross-sectional  diameter;  (ii)  with  an 
average  partial  decarburization  of  no 
more  than  70  microns  in  depth 
(maximum  individual  200  microns);  (iii) 
having  no  non-deformable  inclusions 
greater  than  20  microns  and  no 
deformable  inclusions  greater  than  35 
microns;  (iv)  having  a  carbon 
segregation  per  heat  average  of  3.0  or 
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better  using  European  Method  NFA  04- 
114;  (v)  having  a  surface  quality  with  no 
surface  defects  of  a  length  greater  than 
0.2  mm;  (vi)  capable  of  being  drawn  to 
a  diameter  of  p.78  mm  or  larger  with  0.5 
or  fewer  breaks  per  ton;  and  (vii) 
containing  by  weight  the  following 
elements  in  the  proportions  shown:  (1) 
0.78  percent  or  more  of  carbon,  (2)  less 
than  0.01  percent  of  soluble  aluminum, 
(3)  0.040  percent  or  less,  in  the 
aggregate,  of  phosphorus  and  sulfur,  (4) 
0.008  percent  or  less  of  nitrogen,  and  (5) 
either  not  more  than  0.15  percent,  in  the 
aggregate,  of  copper,  nickel  and 
chromium  (if  chromium  is  not 
specified),  or  not  more  than  0.10  percent 
in  the  aggregate  of  copper  and  nickel 
and  a  chromium  content  of  0.24  to  0.30 
percent  (if  chromium  is  specified). 

For  purposes  of  the  grade  1080  tire 
cord  quality  wire  rod  and  the  grade 
1080  tire  bead  quality  wire  rod,  an 
inclusion  will  be  considered  to  be 
deformable  if  its  ratio  of  length 
(measured  along  the  axis— that  is,  the 
direction  of  rolling-of  the  rod)  over 
thickness  (measured  on  the  same 
inclusion  in  a  direction  perpendicular 
to  the  axis  of  the  rod)  is  equal  to  or 
greater  than  three.  The  size  of  an 
inclusion  for  purposes  of  the  20  microns 
and  35  microns  limitations  is  the 
measurement  of  the  largest  dimension 
observed  on  a  longitudinal  section 
measured  in  a  direction  perpendicular 
to  the  axis  of  the  rod. 

The  designation  of  the  products  as 
“tire  cord  quality”  or  “tire  bead  quality” 
indicates  the  acceptability  of  the 
product  for  use  in  the  production  of  tire 
cord,  tire  bead,  or  wire  for  use  in  other 
rubber  reinforcement  applications  such 
as  hose  wire.  These  quality  designations 
are  presumed  to  indicate  that  these 
products  are  being  used  in  tire  cord,  tire 
bead,  and  other  rubber  reinforcement 
applications,  and  such  merchandise 
intended  for  the  tire  cord,  tire  bead,  or 
other  rubber  reinforcement  applications 
is  not  included  in  the  scope.  However, 
should  petitioners  or  other  interested 
parties  provide  a  reasonable  basis  to 
believe  or  suspect  that  there  exists  a 
pattern  of  importation  of  such  products 
for  other  than  those  applications,  end- 
use  certification  for  the  importation  of 
such  products  may  be  required.  Under 
such  circumstances,  only  the  importers 
of  record  would  normally  be  required  to 
certily  the  end  use  of  the  imported 
merchandise. 

All  products  meeting  the  physical 
description  of  subject  merchandise  that 
are  not  specifically  excluded  are 
included  in  this  scope.  The  products 
subject  to  this  order  are  currently 
classifiable  under  subheadings 
7213.91.3011,  7213.91.3015, 


7213.91.3092,  7213.91.4500, 
7213.91.6000,  7213.99.0030, 
7213.99.0090,  7227.20.0000, 
7227.90.6010,  and  7227.90.6080  of  the 
HTSUS.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  this 
order  is  dispositive. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
administrative  review  are  addressed  in 
the  Issues  and  Decision  Memorandum 
from  Stephen  J.  Claeys,  Deputy 
Assistant  Secretary  for  Import 
Administration,  to  David  M.  Spooner, 
Assistant  Secretary  for  Import 
Administration,  dated  May  5,  2008 
(Decision  Memorandum),  which  is 
hereby  adopted  by  this  notice.  A  list  of 
the  issues  that  parties  have  raised  and 
to  which  we  have  responded,  all  of 
which  are  in  the  Decision  Memorandum 
(and,  for  the  level  of  trade  issue,  in  a 
separate  proprietary  document 
referenced  in  the  Decision 
Memorandum),  is  attached  to  this  notice 
as  an  appendix.  Parties  can  find  a 
discussion  of  all  issues  raised  in  this 
review  and  the  corresponding 
recommendations  in  this  public 
memorandum,  which  is  on  file  in  the 
Central  Records  Unit  in  room  1117  in 
the  main  Department  building.  In 
addition,  a  complete  version  of  the 
Decision  Memorandum  can  be  accessed 
directly  via  the  Internet  at  http:// 
ia.ita.doc. gov/ frn.  The  paper  copy  and 
electronic  version  of  the  Decision 
Memorandum  are  identical  in  content. 

Changes  Since  the  Preliminary  Results 

Based  on  our  analysis  of  the 
comments  received,  we  have  corrected 
the  programming  language  so  that  the 
arm’s-length  test  runs  properly.  This 
change  is  discussed  in  the  relevant 
section  of  the  Decision  Memorandum, 
and  in  “Analysis  Memorandum  for  the 
Final  Results  of  the  Administrative 
Review  of  the  Antidumping  Duty  Order 
on  Carbon  and  Certain  Alloy  Steel  Wire 
Rod  from  Canada  (A-1 22-840);  Ivaco.” 

Final  Results  of  Review 

We  determine  the  following 
weighted-average  percentage  margin 
exists  for  the  period  October  1,  2005, 


through  September  30 

,  2006: 

Manufacturer/Exporter 

Weighted  Average 
Margin 

Ivaco  . 

2.98  percent 

Assessment 

The  Department  will  determine,  and 
U.S.  Customs  and  Border  Protection 
(CBP)  shall  assess,  antidumping  duties 
on  all  appropriate  entries,  pursuant  to 
section  751(a)(1)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act),  and  19  CFR 
351.212(b).  The  Department  calculated 
an  assessment  rate  for  each  importer  of 
the  subject  merchandise  covered  hy  the 
review.  Upon  issuance  of  the  final 
results  of  this  review,  for  any  importer- 
specific  assessment  rates  calculated  in 
the  final  results  that  are  above  de 
minimis  [i.e.,  at  or  above  0.50  percent), 
we  will  issue  assessment  instructions 
directly  to  CBP  to  assess  antidumping 
duties  on  appropriate  entries  by 
applying  the  assessment  rate  to  the 
entered  value  of  the  merchandise. 
Pursuant  to  19  CFR  356.8(a),  the 
Department  intends  to  issue  assessment 
instructions  to  CBP  41  days  after  the 
date  of  publication  of  these  final  results 
of  review. 

The  Department  clarified  its 
“automatic  assessment”  regulation  on 
May  6,  2003.  See  Antidumping  and 
Countervailing  Duty  Proceedings: 
Assessment  of  Antidumping  Duties,  68 
FR  23954  (May  6,  2003).  This 
clarification  will  apply  to  entries  of 
subject  merchandise  during  the  period 
of  review  produced  by  Ivaco  for  which 
Ivaco  did  not  know  the  merchandise 
was  destined  for  the  United  States.  In 
such  instances,  we  will  instruct  CBP  to 
liquidate  unreViewed  entries  at  the  8.11 
percent  all-others  rate  if  there  is  no 
company-specific  rate  for  an 
intermediary  involved  in  the 
transaction.  See  id. 

Cash  Deposit  Requirements 

The  following  cash  deposit 
requirements  will  be  effective  upon 
publication  of  these  final  results  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  these  final  results  of 
administrative  review,  consistent  with 
section  751(a)(1)  of  the  Act:  (1)  the  cash 
deposit  rate  for  the  reviewed  company 
will  be  the  rate  listed  above;  (2)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  but  was  covered  in  a  previous 
review  or  the  original  less  than  fair 
value  (LTFV)  investigation,  the  cash 
deposit  rate  will  continue  to  be  the 
company— specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  LTFV 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
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merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  continue  to  be  8.11 
percent,  the  all-others  rate  established 
in  the  LTFV  investigation.  See  Notice  of 
Amended  Final  Determination  of  Sales 
at  Less  Than  Fair  Value  and 
Antidumping  Duty  Order:  Carbon  and 
Certain  Alloy  Steel  Wire  Rod  from 
Canada,  67  FR  65944  (October  29, 

2002).  These  deposit  requirements, 
when  imposed,  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  next  administrative  review. 

Notification  to  Interested  Parties 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR 
351.402(f)(2)  to.file  a  certificate 
regarding  the  reimbursement  of 
antidiunping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Department’s  presumption  that 
reimbursement  of  the  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  doubled  antidumping 
duties. 

This  notice  also  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordcmce 
with  19  CFR  351.305,  which  continues 
to  govern  business  proprietary 
information  in  this  segment  of  the 
proceeding.  Timely  written  notification 
of  the  return  or  destruction  of  APO 
materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  notice  is  issued  and  published  in 
accordance  with  sections  751(a)(1)  and 
777(i)(l)ofthe  Act. 

Dated:  May  5,  2008. 

David  M.  Spooner, 

Assistant  Secretaryf or  Import  Administration. 

Appendix  -  Issues  and  Decision 
Memorandum 

Comment  1 :  Adjustment  to  Pension 
Liabilities 

Comment  2:  Adjustment  to  General  & 
Administrative  Expenses 
Comment  3:  Arm’s-Length  Program 
Product  Characteristic  Variable  Names 
Comment  4:  Level  of  Trade 
Comment  5:  Offsetting  for  U.S.  Sales 
that  Exceed  Normal  Value 
(FR  Doc.  E8-10514  Filed  5-9-08;  8:45  am] 
BILLING  CODE  3510-OS-S 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

(C-570-938) 

Notice  of  Initiation  of  Countervailing 
Duty  Investigation:  Citric  Acid  and 
Certain  Citrate  Salts  from  the  People’s 
Republic  of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  May  12,  2Q08 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Neubacher,  Scott  Holland,  and 
Shelly  Atkinson,  AD/CVD  Operations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230;  telephone:  (202)  482-5823, 
(202) 482-1279,  and  (202) 482-0116, 
respectively. 

SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  April  14,  2008,  the  Department  of 
Commerce  (the  “Department”)  received 
a  petition  filed  in  proper  form  by  Archer 
Daniels  Midland  Company,  Cargill,  Inc., 
and  Tate  and  Lyle  Americas,  Inc.  (the 
“petitioners”),  domestic  producers  of 
citric  acid  and  certain  citrate  salts 
(“citric  acid”).  On  April  22,  2008,  the 
Department  received  a  supplement  to 
the  petition  alleging  several  additional 
subsidy  programs.  In  response  to  the 
Department’s  requests,  the  petitioners 
provided  timely  information 
supplementing  the  petition  on  April  24, 
2008  and  April  28,  2008. 

In  accordance  with  section  702(b)(1) 
of  the  Tariff  Act  of  1930,  as  amended 
(“the  Act”),  the  petitioners  allege  that 
manufacturers,  producers,  or  exporters 
of  citric  acid  in  the  People’s  Republic  of 
China  ( the  “PRC”),  receive 
countervailable  subsidies  within  the 
meaning  of  section  701  of  the  Act  and 
that  such  imports  are  materially 
injuring,  or  threatening  material  injury 
to,  an  industry  in  the  United  States. 

The  Department  finds  that  the 
petitioners  filed  the  petition  on  behalf  of 
the  domestic  indust^  because  they  are 
interested  parties  as  defined  in  section 
771(9)(C)  of  the  Act  and  the  petitioners 
have  demonstrated  sufficient  industry 
support  with  respect  to  the 
countervailing  duty  investigation  (see 
“Determination  of  Industry  Support  for 
the  Petition”  section  below). 

Period  of  Investigation 

The  period  of  investigation  is  January 
1,  2007,  through  December  31,  2007. 


Scope  of  the  Investigation 

The  scope  of  this  investigation 
includes  aJl  grades  and  granulation  sizes 
of  citric  acid,  sodium  citrate,  and 
potassium  citrate  in  their  unblended 
forms,  whether  dry  or  in  solution,  and 
regardless  of  packaging  type.  The  scope 
also  includes  blends  of  citric  acid, 
sodium  citrate,  and  potassium  citrate;  as 
well  as  blends  with  other  ingredients, 
such  as  sugar,  where  the  unblended 
form(s)  of  citric  acid,  sodium  citrate, 
and  potassium  citrate  constitute  40 
percent  or  more,  by  weight,  of  the  blend. 
The  scope  of  this  investigation  also 
includes  all  forms  of  unrefined  calcium 
citrate,  including  dicalcium  citrate 
monohydrate,  and  tricalcium  citrate 
tetrahydrate,  which  are  intermediate 
products  in  the  production  of  citric 
acid,  sodium  citrate,  and  potassium 
citrate.  The  scope  of  this  investigation 
includes  the  hydrous  and  anhydrous 
forms  of  citric  acid,  the  dihydrate  and 
anhydrous  forms  of  sodium  citrate, 
otherwise  known  as  citric  acid  sodium 
salt,  and  the  monohydrate  and 
monopotassium  forms  of  potassium 
citrate.  Sodium  citrate  also  includes 
both  trisodium  citrate  and  monosodium 
citrate,  which  are  also  known  as  citric 
acid  trisodium  salt  and  citric  acid 
monosodium  salt,  respectively.  Citric 
acid  and  sodium  citrate  are  classifiable 
under  2918.14.0000  and  2918.15.1000  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (“HTSUS”),  respectively. 
Potassium  citrate  and  calcium  citrate  are 
classifiable  under  2918.15.5000  of  the 
HTSUS.  Blends  that  include  citric  acid, 
sodium  citrate,  and  potassium  citrate 
are  classifiable  under  3824.90.9290  of 
the  HTSUS.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  merchandise 
is  dispositive. 

Comments  on  Scope  of  Investigation 

During  our  review  of  the  petition,  we 
discussed  the  scope  with  the  petitioners 
to  ensure  that  it  is  an  accurate  reflection 
of  the  products  for  which  the  domestic 
industry  is  seeking  relief.  Moreover,  as 
discussed  in  the  preamble  to  the 
regulations  [Antidumping  Duties; 
Countervailing  Duties;  Final  Rule,  62  FR 
27296,  27323  (May  19, 1997)),  we  are 
setting  aside  a  period  for  interested 
parties  to  raise  issues  regarding  product 
coverage.  The  Department  encourages 
all  interested  parties  to  submit  such 
comments  within  20  calendar  days  of 
the  publication  of  this  notice. 

Comments  should  be  addressed  to 
Import  Administration’s  Central 
Records  Unit  (“CRU”),  Room  1117,  U.S. 
Department  of  Commerce,  14th  Street 
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and  Constitution  Avenue,  NW, 
Washington,  DC  20230.  The  period  of 
scope  consultations  is  intended  to 
provide  the  Department  with  ample 
opportunity  to  consider  all  comments 
and  to  consult  with  parties  prior  to  the 
issuance  of  the  preliminary 
determinations. 

Consultations 

Pursuant  to  section  702(b)(4)(A)(ii)  of 
the  Act,  the  Department  invited 
representatives  of  the  Government  of  the 
PRC  for  consultations  with  respect  to 
the  countervailing  duty  petition.  The 
Department  held  these  consultations  in 
Beijing,  China,  with  representatives  of 
the  Government  of  the  PRC  on  April  28, 
2008.  See  the  Memorandum  to  The  File, 
entitled,  “Consultations  with  Officials 
from  the  Government  of  the  People’s 
Republic  of  China”  (April  28,  2008)  on 
file  in  the  CRU  of  the  Department  of 
Commerce,  Room  1117. 

Determination  of  Industry  Support  for 
the  Petitions 

Section  702(b)(1)  of  the  Act  requires 
that  a  petition  be  filed  on  behalf  of  the 
domestic  industry.  Section  702(c)(4)(A) 
of  the  Act  provides  that  a  petition  meets 
this  requirement  if  the  domestic 
producers  or  workers  who  support  the 
petition  account  for:  (i)  at  least  25 
percent  of  the  total  production  of  the 
domestic  like  product;  and  (ii)  more 
than  50  percent  of  the  production  of  the 
domestic  like  product  produced  by  that 
portion  of  the  industry  expressing 
support  for,  or  opposition  to,  the 
petition.  Moreover,  section  702(c)(4)(D) 
of  the  Act  provides  that,  if  the  petition 
does  not  establish  support  of  domestic 
producers  or  workers  accounting  for 
more  than  50  percent  of  the  total 
production  of  the  domestic  like  product, 
the  Department  shall:  {i)  poll  the 
industry  or  rely  on  other  information  in 
order  to  determine  if  there  is  support  for 
the  petition,  as  required  by 
subparagraph  (A),  or  (ii)  determine 
industry  support  using  a  statistically 
valid  sampling  method. 

Section  771(4)(A)  of  the  Act  defines 
the  “industry”  as  the  producers  as  a 
whole  of  a  domestic  like  product.  Thus, 
to  determine  whether  a  petition  has  the 
requisite  industry  support,  the  statute 
directs  the  Department  to  look  to 
producers  and  workers  who  produce  the 
domestic  like  product.  The  International 
Trade  Commission  (“ITC”),  which  is 
responsible  for  determining  whether 
“the  domestic  industry”  has  been 
injured,  must  also  determine  what 
constitutes  a  domestic  like  product  in 
order  to  define  the  industry.  While  both 
the  Department  and  the  ITC  must  apply 
the  same  statutory  definition  regarding 


the  domestic  like  product  (section 
771(10)  of  the  Act),  they  do  so  for 
different  purposes  and  pursuant  to  a 
separate  and  distinct  authority.  In 
addition,  the  Department’s 
determination  is  subject  to  limitations  of 
time  and  information.  Although  this 
may  result  in  different  definitions  of  the 
like  product,  such  differences  do  not 
render  the  decision  of  either  agency 
contrary  to  law.  See  USEC,  Inc.  v. 

United  States,  132  F.  Supp.  2d  1,  8  (GIT 
2001),  citing  Algoma  Steel  Corp.  Ltd.  v. 
United  States,  688  F.  Supp.  639,  644 
(GIT  1988),  a^d  865  F.2d  240  (Fed.  Cir. 
1989),  cert,  denied  492  U.S.  919  (1989). 

Section  771(10)  of  the  Act  defines  the 
domestic  like  product  as  “a  product 
which  is  like,  or  in  the  absence  of  like, 
most  similar  in  characteristics  and  uses 
with,  the  article  subject  to  an 
investigation  under  this  subtitle.”  Thus, 
the  reference  point  firom  which  the 
domestic  like  product  analysis  begins  is 
“the  article  subject  to  an  investigation,” 
(i.e.,  the  class  or  kind  of  merchandise  to 
be  investigated,  which  normally  will  be 
the  scope  as  defined  in  the  petition). 

With  regard  to  the  dome'stic  like 
product,  the  petitioners  do  not  offer  a 
definition  of  domestic  like  product 
distinct  from  the  scope  of  the 
investigation.  Based  on  our  analysis  of 
the  information  submitted  on  the 
record,  we  have  determined  that  citric 
acid  and  certain  citrate  salts  (unrefined 
calcium  citrate,  sodium  citrate,  and 
potassium  citrate)  constitute  a  single 
domestic  like  product  and  we  have 
analyzed  industry  support  in  terms  of 
that  domestic  like  product.  For  a 
discussion  of  the  domestic  like  product 
analysis  in  this  case,  see  the 
Countervailing  Duty  Investigation 
Initiation  Checklist:  Citric  Acid  and 
Certain  Citrate  Salts  from  the  People’s 
Republic  of  China  (PRC),  Industry 
Support  at  Attachment  II  (PRC  Initiation 
Checklist)  on  file  in  the  Central  Records 
Unit  (CRU),  Room  1117  of  the  main 
Department  of  Commerce  building. 

Our  review  of  the  data  provided  in  the 
petition,  supplemental  submissions,  and 
other  information  readily  available  to 
the  Department  indicates  that  the 
petitioners  have  established  industry 
support.  First,  the  petition  established 
support  from  domestic  producers  (or 
workers)  accounting  for  more  than  50 
percent  of  the  total  production  of  the 
domestic  like  product  and,  as  such,  the 
Department  is  not  required  to  take 
further  action  in  order  to  evaluate 
industry  support  (e.g.,  polling).  See 
Section  702(c)(4)(D)  of  the  Act.  Second, 
the  domestic  producers  have  met  the 
statutory  criteria  for  industry  support 
under  section  702(c)(4)(A)(i)  of  the  Act 
because  the  domestic  producers  (or 


workers)  who  support  the  petition 
account  for  at  least  25  percent  of  the 
total  production  of  the  domestic  like 
product.  Finally,  the  domestic 
producers  have  met  the  statutory  criteria 
for  industry  support  under  section 
702(c)(4)(A)(ii)  of  the  Act  because  the 
domestic  producers  (or  workers)  who 
support  the  petition  account  for  more 
than  50  percent  of  the  production  of  the 
domestic  like  product  produced  by  that 
portion  of  the  industry  expressing 
support  for,  or  opposition  to,  the 
petition.  Accordingly,  the  Department 
determines  that  the  petition  was  filed  on 
behalf  of  the  domestic  industry  within 
the  meaning  of  section  702(b)(1)  of  the 
Act.  See  PRC  Initiation  Checklist  at 
Attachment  II  (Industry  Support). 

The  Department  fintls  that  the 
petitioners  filed  the  petition  on  behalf  of 
the  domestic  industry  because  they  are 
interested  parties  as  defined  in  section 
771(9)(C)  of  the  Act  and  they  have 
demonstrated  sufficient  industry 
support  with  respect  to  the 
countervailing  duty  investigation  that 
they  are  requesting  the  Department 
initiate.  See  PRC  Initiation  Checklist  at 
Attachment  II  (Industry  Support). 

Injury  Test 

Because  the  PRC,  is  a  “Subsidies 
Agreement  Country”  within  the 
meaning  of  section  701(b)  of  the  Act, 
section  701(a)(2)  of  the  Act  applies  to 
this  investigation.  Accordingly,  the  ITC 
must  determine  whether  imports  of  the 
subject  merchandise  from  the  PRC 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry. 

Allegations  and  Evidence  of  Material 
Injury  and  Causation 

The  petitioners  allege  that  imports  of 
citric  acid  and  certain  citrate  salts  from 
the  PRC  are  benefitting  from 
countervailable  subsidies  and  that  such 
imports  are  causing  or  threatening  to 
cause,  material  injury  to  the  domestic 
industry  producing  citric  acid  and 
certain  citrate  salts.  The  petitioners 
contend  that  the  industry’s  injured 
condition  is  illustrated  by  the  reduced 
market  share,  reduced  production  and 
capacity  utilization,  reduced 
employment,  underselling  and  price 
depressing  and  suppressing  effects,  lost 
revenue  and  sales,  a  decline  in  financial 
performance,  and  an  increase  in  import 
penetration.  The  Department  has 
assessed  the  allegations  and  supporting 
evidence  regarding  material  injury, 
threat  of  material  injury,  and  causation, 
and  the  Department  determines  that 
these  allegations  are  properly  supported 
by  adequate  evidence  and  meet  the 
statutory  requirements  for  initiation.  See 
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PRC  Initiation  Checklist  at  Attachment 
III. 

We  are  including  in  our  investigation 
the  following  programs  alleged  in  the 
petition  to  have  provided 
countervailable  subsidies  to  producers  ' 
and  exporters  of  the  subject 
merchandise  in  the  PRC; 

Preferential  Lending 

1.  Government  Policy  Lending 
Program 

2.  Funds  provided  for  the 
rationalization  of  the  citric  acid 
industry 

3.  Discoimted  loans  for  export- 
oriented  industries 

4.  Loans  provided  pursuant  to  the 
Northeast  Revitalization  Program 

Grant  Programs 

5.  State  Key  Technology  Renovation 
Program  Fund 

6.  National  level  grants  to  loss¬ 
making  state-owned  enterprises 

7.  “Famous  Brands”  Program 

Income  Tax  Programs 

8.  “Two  Free,  Three  Half’  program 

9.  Reduced  income  tax  rates  for 
foreign-investment  enterprises 
based  on  location 

10.  Income  tax  exemption  program  for 
export-oriented  foreign-investment 
enterprises 

11.  Tax  benefits  to  foreign-investment 
enterprises  for  certain  reinvestment 
of  profits 

12.  Reduced  income  tax  rate  for  high 
or  new  technology  enterprises 

13.  Reduced  income  tax  rate  for 
technology  or  knowledge  intensive 
foreign-investment  enterprises 

14.  Preferential  income  tax  rate  for 
research  and  development  at 
foreign-investment  enterprises 

15.  Preferential  tax  programs  for 
encomaged  industries 

16.  Preferential  tax  policies  for 
township  enterprises 

1 7.  Income  tax  credits  on  pim:hases  of 
domestically  produced  equipment 

Indirect  Tax  Programs  and  Import 
Tariff  Program 

■  18.  Value  added  tax  rebate  for 

purchases  by  foreign-investment 
enterprises  of  domestically 
produced  equipment 

19.  Value  added  tax  and  duty 
exemptions  on  imported  equipment 

20.  Excessive  value  added  tax  rebates 
on  exports 

Provincial/Local  Subsidy  Programs 

21.  Provincial  level  grants  to  loss¬ 
making  state-owned  enterprises 

22.  Local  income  tax  exemption  emd 
reduction  program  for  “productive” 
foreign-investment  enterprises 

Anhui  Province: 

23.  Reduced  income  tax  rates  for 


encomaged  industries  in  Anhui 
Province 

24.  Provision  of  land  for  less  than 
adequate  remuneration  in  Anhui 
Province 

Guangdong  Province: 

25.  Funds  for  “outward  expansion”  of 
industries  in  Guangdong  Province 

Jiangsu  Province: 

26.  Income  tax  exemption  for  foreign- 
investment  enterprises  located  in 
Jiangsu  Province 

27.  Preferential  tax  programs  for 
enterprises  located  in  the  Su  Qian 
Economic  Development  Zone 

28.  Provision  of  land  for  less  than 
adequate  remuneration  in  the  Su 
Qian  Economic  Development  Zone 

29.  Provision  of  electricity  for  less 
than  adequate  remuneration  in  the 
Su  Qian  Economic  Development 
Zone 

Liaoning  Province: 

30.  Loans  and  interest  subsidies 
pmsuant  to  the  Liaoning  Province’s 
iive-year  framework 

Shandong  Province: 

31.  Local  and  income  tax  exemptions 
and  reductions  for  firms  located  in 
Qilu  Chemicals  Industry  Park 

Shanxi  Province: 

32.  Preferential  tax  program  for 
enterprises  located  in  Shanxi 
Province 

33.  Funding  for  enterprises  under  the 
Shanxi  Province  10th  Five-year 
Plan 

Shenzhen  City: 

34.  Export  interest  subsidy  funds  for 
enterprises  located  in  Shenzhen 
City 

Zhejiang  Province: 

35.  Export  interest  subsidy  funds  for 
enterprises  located  in  Zhejiang 
Province 

36.  Exemptions  and  reductions  in 
taxes  and  fees  for  chemical  research 
and  development  institutions 
located  in  Zhejiang  Province 

37.  Provision  of  land  for  less  than 
adequate  remuneration  for 
enterprises  located  in  Hangzhou 
Bay  Fine  Chemical  Park 

38.  Provision  of  electricity  for  less 
than  adequate  remuneration  for 
enterprises  located  in  Hangzhou 
Bay  Fine  Chemical  Park 

For  further  information  explaining 
why  the  Department  is  investigating 
these  programs, 

see  China  Initiation  Checklist. 

We  are  not  including  in  our 
investigation  the  following  programs 


alleged  to  benefit  producers  and 
exporters  of  the  subject  merchemdise  in 
the  PRC; 

Provision  of  Goods  and  Services-  for 
Less  Than  Adequate  Remuneration  by 
theCOC 

1.  Water 

The  petitioners  allege  that  through  the 
program  of  rationalization,  the  GOC  has 
promoted  difierential  water  rates  to 
favored  citric  acid  producers  within  the 
Chinese  chemicals  industry,  despite 
China’s  limited  water  resources  and  the 
water-intensive  natme  of  the  citric  acid 
industry.  Petitioners  have  not 
sufficiently  alleged  the  elements 
necessary  for  the  imposition  of  a 
countervailing  duty  and  did  not  support 
the  allegation  with  reasonably  available 
information.  Consequently,  we  do  not 
plan  to  investigate  this  program. 

2.  Land 

The  petitioners  allege  that  the  GCX] 
provides  citric  acid  producers  with  land 
grants  and/or  reduced  land  costs. 
Petitioners  have  not  sufficiently  alleged 
the  elements  necesseuy  for  the 
imposition  of  a  countervailing  duty  and 
did  not  support  the  allegation  with 
reasonably  available  information. 
Consequently,  we  do  not  plan  to 
investigate  this  program. 

3.  Electricity  and  natural  gas 

The  petitioners  allege  that  Chinese 
citric  acid  producers  benefit  from 
government-provided  electricity  and 
natmal  gas  at  subsidized  prices.  The 
GOC  controls  and  sets  prices  for 
electricity  and  natural  gas.  The 
petitioners  note  that  the  GOC 
acknowledged  in  its  WTO  accession 
documents  that  it  provides  subsidies  on 
energy  inputs  to  “special  industry 
sectors.”  The  government  has  also 
recently  identified  the  citric  acid 
industi^  as  a  high  polluting  industry 
and  non-backward  producers  as 
“preferred,”  and  has  committed  to 
ending  preferential  policies  to  those 
companies.  Thus,  the  petitioners  allege 
that  the  remaining  citric  acid  producers 
will  continue  to  receive  energy 
subsidies  available  to  certain  sectors. 
Petitioners  have  not  sufficiently  alleged 
the  elements  necessary  for  the 
imposition  of  a  countervailing  duty  and 
did  not  support  the  allegation  with 
reasonably  available  information. 
Consequently,  we  do  not  plan  to 
investigate  this  program. 

Income  Tax  Programs 

4.  Preferential  tax  program  for 
enterprises  in  Beijing  Municipality 

Petitioners  allege  that  the  Beijing 
Municipality  provides  subsidies  to 
develop  the  fine  chemical  industry, 
which  includes  the  citric  acid  industry. 
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Petitioners  have  not  sufficiently  alleged 
the  elements  necessary  for  the 
imposition  of  a  countervailing  duty  and 
did  not  support  the  allegation  with 
reasonably  available  information. 
Consequently,  we  do  not  plan  to 
investigate  this  program. 

5.  Preferential  tax  program  for 
enterprises  in  Chongqing 
Municipality 

In  accordance  with  the  West 
Revitalization  Project,  the  GOC  offers 
encouraged  industries  in  the  Chongqing 
Municipality  a  preferred  tax  rate  of 
15%.  Petitioners  allege  further  that  fine 
chemical  companies  located  in  the 
Chongqing  Chemical  Industrial  Park  are 
eligible  for  additional  benefits. 
Petitioners  have  not  sufficiently  alleged 
the  elements  necessary  for  the 
imposition  of  a  countervailing  duty  and 
did  not  support  the  allegation  with 
reasonably  available  information. 
Consequently,  we  do  not  plan  to 
investigate  this  program. 

6.  Preferential  teix  program  for 
enterprises  in  Shandong  Province 

Petitioners  allege  that  municipal 
governments  encourages  the 
development  of  the  chemical  industry 
by  granting  tax  reductions  and 
exemptions  for  companies  located  in 
chemical  parks  such  as  Qilu  Chemical 
Industry  Park.  Petitioners  have  not 
sufficiently  alleged  the  elements 
necessary  for  the  imposition  of  a 
countervailing  duty  and  did  not  support 
the  allegation  with  reasonably  available 
information.  Consequently,  we  do  not 
plan  to  investigate  this  program. 

Application  of  the  Countervailing  Duty 
Law  to  the  PRC 

The  Department  has  treated  the  PRC 
as  a  non-market  economy  (“NME”) 
country  in  all  past  AD  investigations 
and  administrative  reviews.  In 
accordcmce  with  section  771{18)(C)(i)  of 
the  Act,  any  determination  that  a 
country  is  an  NME  country  shall  remain 
in  effect  until  revoked  by  the 
administering  authority.  See,  e.g., 
Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  and  10  Unfinished, 
(“TRBs”)  From  the  People’s  Republic  of 
China:  Preliminary  Results  of  2001- 
2002  Administrative  Review  and  Partial 
Rescission  of  Review,  68  FR  7500,  7500- 
1  (February  14,  2003),  unchanged  in 
TRBs  from  the  People’s  Republic  of 
China:  Final  Results  of  2001-2002 
Administrative  Review,  68  FR  70488, 
70488-89  (December  18,  2003). 

In  the  final  affirmative  CVD 
determination  on  coated  ft'ee  sheet 
paper  ft-om  the  PRC,  the  Depeirtment 
determined  that  the  current  nature  of 
the  PRC  economy  does  not  create 
obstacles  to  applying  the  necessary 


criteria  in  the  CVD  law.  See  Coated  Free 
Sheet  Paper  from  the  People’s  Republic 
of  China:  Final  Affirmative 
Countervailing  Duty  Determination,  72 
FR  60645  (October  25,  2007),  and  the 
accompanying  Issues  and  Decision 
Memorandum  at  Comment  1.  Therefore, 
because  Petitioners  have  provided 
sufficient  allegations  and  support  of 
their  allegations  to  meet  the  statutory 
criteria  for  initiating  a  CVD 
investigation  of  citric  acid  from  the  PRC, 
initiation  of  a  CVD  investigation  is 
warranted  in  this  case.  For  further 
information,  see  CVD  Initiation 
Checklist. 

Respondent  Selection 

For  this  investigation,  the  Department 
expects  to  select  respondents  based  on 
U.S.  Customs  and  Border  Protection 
data  for  U.S.  imports  during  the  POL  We 
intend  to  make  our  decision  regarding 
respondent  selection  within  20  days  of 
publication  of  this  Federal  Register 
notice.  The  Department  invites 
comments  regarding  the  CBP  data  and 
respondent  selection  within  seven 
calendar  days  of  publication  of  this 
Federal  Register  notice. 

Distribution  of  Copies  of  the  Petition 

In  accordance  with  section 
702(b)(4)(A)(i)  of  the  Act,  a  copy  of  the 
public  version  of  the  petition  has  been 
provided  to  the  Government  of  the  PRC. 
As  soon  as  and  to  the  extent  practicable, 
we  will  attempt  to  provide  a  copy  of  the 
public  version  of  the  petition  to  each 
exporter  named  in  the  petition, 
consistent  with  19  CFR  351.203(c)(2). 

rrC  Notification 

We  have  notified  the  ITC  of  our 
initiation,  as  required  by  section  702(d) 
of  the  Act. 

Preliminary  Determination  by  the  ITC 

The  ITC  will  preliminarily  determine, 
within  25  days  after  the  date  on  which 
it  receives  notice  of  the  initiation, 
whether  there  is  a  reasonable  indication 
that  imports  of  subsidized  citric  acid 
firom  the  PRC  are  causing  material 
injiuy,  or  threatening  to  cause  material 
injury,  to  a  U.S.  industry.  See  section 
703(a)(2)  of  the  Act.  A  negative  ITC 
determination  will  result  in  the 
investigation  being  terminated; 
otherwise,  the  investigation  will 
proceed  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  issued  and  published 
pursuant  to  section  777(i)  of  the  Act. 


Dated:  May  5,  2008. 

David  M.  Spooner, 

Assistant  Secretaryfor  Import  Administration. 
[FR  Doc.  E8-10516  Filed  5-9-08;  8:45  am] 
BILUNG  CODE  3S10-DS-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

RIN:  064S-XH73 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Hearings 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  a  public  hearing. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
convene  a  public  hearing  on 
Aquaculture  Amendment. 

DATES:  The  hearing  will  convene  at  6 
p.m.  on  Wednesday,  May  28,  2008  and 
conclude  no  later  than  9  p.m. 
ADDRESSES:  This  hearing  will  be  held  at 
the  Radisson  Hotel,  3820  N.  Roosevelt 
Blvd.  Key  West,  FL  33040. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council,  2203 
North  Lois  Avenue,  Suite  1100,  Tampa, 
FL  33607. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Swingle,  Executive  Director; 
telephone:  (813)  348-1630. 
SUPPLEMENTARY  INFORMATION:  The  Gulf 
of  Mexico  Fishery  Management  Council 
(Council)  is  preparing  an  amendment 
which  will  require  persons  to  obtain  a 
permit  from  NMFS  to  participate  in 
aquaculture  by  constructing  an 
aquaculture  facility  in  the  EEZ  of  the 
Gulf  of  Mexico.  Each  application  for  a 
permit  must  comply  with  many  permit 
conditions  related  to  record  keeping  and 
operation  of  the  facility.  These  permit 
conditions  will  assure  the  facility  has  a 
minimal  affect  on  the  environment  and 
on  other  fishery  resources.  Compliance 
with  the  conditions  will  be  evaluated 
annually  for  the  duration  of  the  permit 
as  the  basis  for  renewal  of  the  permit  for 
the  next  year. 

Copies  of  the  Amendment  a  can  be 
obtained  by  calling  the  Council  office  at 
(813)  348-1630. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  hearing.  Action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
cirising  after  publication  of  this  notice 
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that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  Council’s  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Tina 
Trezza  at  the  Council  (see  ADDRESSES)  at 
least  5  working  days  prior  to  the 
hearing. 

Dated:  May  6,  2008. 

Tracey  L.  Thompson, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  E8-10383  Filed  5-9-08;  8:45  am] 
BILUNG  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

RIN:  0648-XH77 

New  England  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  a  public  meeting. 

SUMMARY:  The  New  England  Fishery 
Management  Council’s  (Council) 
Groundfish  Advisory  Panel  will  meet  to 
consider  actions  affecting  New  England 
fisheries  in  the  exclusive  economic  zone 
(EEZ). 

DATES:  The  meeting  will  be  held  on 
Tuesday,  May  27,  2008,  at  9:30  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Holiday  Inn,  One  Newbmy  Street, 
Peabody,  MA  01960;  telephone:  (978) 
535-4600. 

Council  address:  New  England 
Fishery  Management  Council,  50  Water 
Street,  Mill  2,  Newbiuyport,  MA  01950. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council; 
telephone:  (978)  465-0492. 
SUPPLEMENTARY  INFORMATION:  The  items 
of  discussion  in  the  committee’s  agenda 
are  as  follows: 

The  Groundfish  Advisory  Panel  will 
review  draft  Amendment  16 
management  measures  and  will  develop 
recommendations  for  the  consideration 
of  the  Groundfish  Oversight  Committee 
and  the  Council. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 


before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  Council’s  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Paul 
J.  Howard  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  date. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  May  6,  2008. 

Tracey  L.  Thompson, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  E8— 10384  Filed  5-9-08;  8:45  am] 
BILUNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

RIN  064S-XH79 

North  Pacific  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  North  Pacific  Fishery 
Management  Council  (Council)  and  its 
advisory  committees  will  hold  public 
meetings,  June  4—10,  2008,  in  Kodiak, 
AK. 

DATES:  The  Council  will  begin  its 
plenary  session  at  8  a.m.  on  Wednesday, 
June  4  continuing  through  Tuesday  June 
10,  2008.  The  Council’s  Advisory  Panel 
(AP)  will  begin  at  8  a.m.,  Monday,  June 
2  and  continue  through  Saturday  June  7. 
The  Scientific  and  Statistical  Committee 
(SSC)  will  begin  at  8  a.m.  on  Monday, 
June  2  and  continue  through 
Wednesday  Jime  4,  2008.  The 
Enforcement  Committee  will  meet 
Tuesday,  June  3,  ft'om  1  p.m.  to  5  p.m. 
in  the  Harbor  Room.  All  meetings  are 
open  to  the  public,  except  executive 
sessions. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Best  Western  Kodiak  Inn,  236 
Rezanof  Drive,  Kodiak,  AK. 


Council  address:  North  Pacific 
Fishery  Management  Council,  605  W. 

4th  Avenue,  Suite  306,  Anchorage,  AK 
99501-2252. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Witherell,  Council  staff, 
telephone:  (907)  271-2809. 
SUPPLEMENTARY  INFORMATION:  Council 
Plenary  Session:  The  agenda  for  the 
Coimcil’s  plenary  session  will  include 
the  following  issues.  The  Council  may 
take  appropriate  action  on  any  of  the 
issues  identified. 

1.  Reports 

-Executive  Director’s  Report 

-NMFS  Management  Report 
(including  permit  fee  discussion  paper) 

-Alaska  Department  of  Fish  &  Game 
Report 

-U.S.  Coast  Guard  Report 

-U.S.  Fish  &  Wildlife  Service  Report 

-NMFS  Enforcement  Report 

-Protected  Species  Report  (including 
update  on  the  BiOp  schedule) 

2.  Subsistence  Halibut:  Initial  review/ 
final  action  on  subsistence  halibut  rural 
definition. 

3.  Salmon  Bycatch:  Initial  review  of 
BSAl  (BSAl)  Salmon  Bycatch 
Environmental  Impact  Statement. 

4.  BSAl  Crab  Issues:  Initial  review/ 
final  action  on  fees  for  crab  loan 
program;  Receive  report  from  Crab 
Committee;  (relative  to  the  Western 
Aleutian  Islands  Golden  King  Crab 
underutilization,  community  Right  Of 
First  Refusal  (ROFR),  crew 
participation,  and  emergency  relief)  and 
take  action  as  necessary. 

5.  Gulf  of  Alaska  Groundfish  (GOA) 
Issues:  Initial  review  of  fixed  gear 
recency;  Initial  review  of  the  Pacific  cod 
sector  split. 

6.  Vessel  Monitoring  System  (VMS) 
exemption  for  dinglebar:  Final  action  on 
VMS  exemption  for  dinglebar  gear. 

7.  Research  Priorities:  Review  and 
adopt  a  5  year  research  plan. 

8.  4E  Seabirds:  Final  action  on  4e 
seabird  avoidance  measures. 

9.  Ecosystem  Based  Management: 
Receive  report  from  Ecosystem 
Committee;  preliminary  review  of  Arctic 
FMP.  (Council  only). 

10.  GOA  Sideboards:  Initial  review 
GOA  sideboards  for  BSAl  crab  vessels; 
Initial  review  GOA  sideboards  regarding 
GOA  rockfish;  Initial  review  GOA 
sideboards  for  American  Fisheries  Act 
Catcher  Vessels. 

11.  Miscellaneous  Groundfish 
Management;  Committee  report  on  other 
species  management;  Discussion  paper 
on  GOA  crab  and  salmon  bycatch 
(Council  only);  Receive  report  on  gear 
modification  research:  Review 
discussion  paper  on  Amendment  80 
sector  cooperative  criteria;  Report  on 
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halibut  excluder  Experimented  Fishing 
Permit  (EFP). 

12.  GOA  Rockfish  Pilot  Program: 
Receive  report  which  reviews  the 
Rockhsh  Pilot  Program:  Receive  report 
on  Central  GOA  Rockfish  EFP,  phase 
one. 

13.  BSAI  Crab  Overfishing  Level 
(OFLs):  Receive  Plan  Team  report  on 
BSAI  crab  OFLs;  Review  preliminary 
Crab  Stock  Assessment  Evaluation 
report. 

14.  Staff  Tasking:  Review  Committees 
and  tasking;  review  Programmatic 
Supplemental  Environmental  Impact 
Statement  priorities  workplan;  Receive 
report  on  native/community/ 
stakeholder  participation. 

15.  Other  Business. 

The  SSC  agenda  will  include  the 
following  issues: 

1.  Halibut  Subsistence 

2.  Salmon  Bycatch 

3.  Research  Priorities 

4.  GOA  Sideboards 

5.  GOA  Rockfish  Pilot 

6.  BSAI  Crab  OFLs 

7.  GOA  Groundfish 

The  Advisory  Panel  will  address  most 
of  the  same  agenda  issues  as  the 
Council,  except  for  il  reports.  The 
Agenda  is  subject  to  change,  and  the 
latest  version  will  be  posted  at  http:// 
www.fakr.noaa.gov/npfmc/. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  these  meetings.  Action 
will  be  restricted  to  those  issues 
specifically  identified  in  this  notice  and 
any  issues  arising  after  publication  of 
this  notice  that  require  emergency 
action  under  section  305(c)  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
provided  the  public  has  been  notified  of 
the  Council’s  intent  to  take  final  action 
to  address  the  emergency. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Gail  Bendixen  at 
(907)  271-2809  at  least  7  working  days 
prior  to  the  meeting  date. 

Dated:  May  6,  2008. 

Tracey  L.  Thompson, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  E8-10385  Filed  5-9-08;  8:45  am) 
BILLING  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

RiN:  0648-XH81 

Pacific  Fishery  Management  Council; 
Public  Meetings 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION;  Notice  of  public  meetings. 

SUMMARY:  The  Pacific  Fishery 
Management  Council’s  (Council) 
Economic  and  Groundfish 
Subcommittees  (Subcommittees)  of  the 
Scieiltific  and  Statistical  Committee  will 
hold  a  joint  working  meeting,  which  is 
open  to  the  public. 

DATES:  The  Subcommittees  will  meet 
Wednesday,  May  28,  2008,  from  8  a.m. 
until  business  for  the  day  is  completed, 
and  reconvene  on  Thursday,  May  29  at 
8  a.m.  and  adjourn  that  day  upon 
completion  of  business. 

ADDRESSES:  The  Subcommittees’ 
meeting  will  be  held  at  the  Embassy 
Suites  Portland  Airport,  Cedar  I  and  II 
Room,  7900  NE  82nd  Avenue,  Portland, 
OR  97220;  telephone:  (503)  460-3000. 

Council  address:  Pacific  Fishery 
Management  Council,  7700  NE 
Ambassador  Place,  Suite  101,  Portland, 
OR  97220-1384. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Jim  Seger,  Staff  Officer;  telephone:  (503) 
820-2280. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  Subcommittees’  meeting 
is  to  review  the  analysis  developed  in 
support  of  Council  consideration  of  a 
preliminary  preferred  trawl 
rationalization  alternative. 

Although  non-emergency  issues  not 
contained  in  the  meeting  agenda  may 
come  before  the  Subcommittees  for 
discussion,  those  issues  may  not  be  the 
subject  of  action  during  this  meeting. 
The  Subcommittees’  action  will  be 
restricted  to  those  issues  specifically 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
Section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  Subcommittee’s  intent  to 
take  final  action  to  address  the 
emergency. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 


should  be  directed  to  Ms.  Carolyn  Porter 
at  (503)  820-2280  at  least  5  days  prior 
to  the  meeting  date. 

Dated:  May  6,  2008. 

Tracey  L.  Thompson, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  E8-10387  Filed  5-9-08;  8:45  am) 
BILUNG  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

RIN:  0648-XH80 

Western  Pacific  Regional  Fishery 
Management  Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Western  Pacific  Regional 
Fishery  Management  Council’s 
(Council)  will  convene  public  meetings. 
DATES:  The  meetings  will  be  held  from 
Tuesday,  May  27,  2008,  through 
Thursday  May  29,  2008.  See 
SUPPLEMENTARY  INFORMATION  for  specific 
times,  dates,  and  agenda  items. 
ADDRESSES:  The  public  meetings  will  be 
held  at  Waiakea  High  School,  155  W. 
Kawili  Street,  Hilo,  HI;  at  the  Hawaii  Big 
Came  Fishing  Club  at  the  Honokohau 
Harbor  in  Kona,  HI;  and  at  Pacific  Ocean 
Producers,  Pier  38, 1133  North  Nimitz 
Highway,  Honolulu,  HI;  telephone: 

(808) 522-8220. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kitty  M.  Simonds,  Executive  Director; 
telephone:  (808)  522-8220. 

SUPPLEMENTARY  INFORMATION: 

Dates  and  Times  and  Locations 

The  public  meetings  will  be  held 
between  6  p.m.  and  9  p.m.  on  Tuesday, 
May  27,  2008,  at  Waiakea  High  School 
in  Hilo,  HI;  Wednesday,  May  28,  2008, 
at  the  Hawaii  Big  Game  Fishing  Club  in 
Kona,  HI;  and  on  Thursday,  May  29, 
2008,  at  Pacific  Ocean  Producers  in 
Honolulu,  HI. 

Agenda 

1.  Introduction 

2.  Description  of  Management 
Alternatives  under  Consideration  for  the 
Offshore  Handline  Pelagics  Fishery 

3.  Discussion  and  Questions 

4.  Public  Comment 

The  Western  Pacific  Coimcil  voted  at 
its  139th  meeting  in  October  2007 
directed  staff  to  draft  an  amendment  to 
its  Pelagic  Fisheries  Management  Plan 
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(PFMP)  to  consider  a  limited  entry 
program  for  the  Hawaii  offshore 
commercial  pelagic  fishery  employing 
handlines  and  related  hook  and  line 
gear  (e.g.  shortlines,  vertical  longline) 
off  or  around  seamounts,  NOAA 
weather  buoys,  and  private  fish 
aggregating  devices  (PFADs).  Council 
concern  about  the  offshore  handline 
fishery  dates  back  to  the  early  1990s, 
due  to  the  high  catch  of  juvenile  bigeye 
tuna  from  this  fishery,  and  its  rapid 
expansion  where  catches  reached  in 
excess  of  1  million  pounds  in  1995.  In 
response,  the  Council  established  a 
control  date  of  July  22,  1992,  for  the 
Cross  Seamount  and  NOAA  weather 
buoy  offshore  handline  fishery  and 
informed  the  public  that  participants 
entering  the  fishery  after  this  data  might 
not  be  assured  of  continued 
participation.  More  recently,  the 
Council  established  a  general  control 
date  of  June  2,  2005  for  all  Hawaii  non- 
longline  commercial  pelagic  fisheries  in 
response  to  the  overfishing  condition  of 
Pacific  bigeye  tuna.  The  offshore 
handline  fishery  has  declined  since 
1995,  withjandings  averaging  450,000 
lbs  annually.  However,  the  Council 
continues  to  be  concerned  about  this 
fishery  due  to  the  potential  for  fishery 
expansion  if  the  economy  in  Hawaii 
goes  into  a  recession,  or  reduced  bigeye 
quotas  for  U.S.  longline  vessels  are 
implemented  based  on  conservation 
measures  ft'om  Pacific  tuna  regional 
fishery  management  organizations 
(RFMOs)  of  which  the  U.S.  is  a  member. 
Recent  studies  conducted  on  handline 
fisheries  suggest  a  link  between  fishery 
participation  and  unemployment  in 
Hawaii,  while  bigeye  tuna  continues  to 
be  in  an  overfishing  condition  in  the 
Pacific  and  cuts  of  up  to  25%  of 
longline  bigeye  catch  quotas  are  being 
considered  by  Pacific  tuna  RFMOs.  In 
establishing  a  limited  entry  program,  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
requires  Councils  to  consider,  among 
other  things,  present  and  historical 
fishery  participation,  fishery  economics, 
and  cultural  and  social  issues  relevant 
to  the  fishery  and  fishing  communities. 
These  meetings  will  be  an  opportunity 
for  fishery  participants  and  the  public  to 
comment  on  the  proposed  limited  entry 
program  for  the  offshore  handline 
fishery  and  on  the  issues  listed  above  or 
other  relevant  considerations. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  these  meetings.  Action 
will  be  restricted  to  those  issues 
specifically  identified  in  this  notice  and 


any  issues  arising  after  publication  of 
this  notice  that  require  emergency 
action  under  section  305(c)  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
provided  the  public  has  been  notified  of 
the  Council’s  intent  to  take  final  action 
to  address  the  emergency. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilitieL.. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Kitty  M.  Simonds, 
(808)  522-8220  (voice)  or  (808)  522- 
8226  (fax),  at  least  5  days  prior  to  the 
meeting  date. 

Authority:  16  U.S.C.1801  et  seq. 

Dated:  May  6,  2008. 

Tracey  L.  Thompson, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  E8-10386  Filed  5-9-08;  8:45  am] 
BILUNG  CODE  3510-22-S 


COORDINATING  COUNCIL  ON 
JUVENILE  JUSTICE  AND 
DELINQUENCY  PREVENTION 

[OJP  (OJJDP)  Docket  No.  1482] 

Meeting  of  the  Coordinating  Council 
on  Juvenile  Justice  and  Delinquency 
Prevention 

AGENCY:  Coordinating  Council  on 
Juvenile' Justice  and  Delinquency 
Prevention. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Coordinating  Council  on 
Juvenile  Justice  and  Delinquency 
Prevention  (Council)  is  announcing  its 
June  6,  2008  meeting. 

DATES:  Friday,  June  6,  2008,  9  a.m.  to 
12:30  p.m. 

ADDRESS:  The  meeting  will  take  place  at 
the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP),  3rd 
Floor  Conference  Room,  810  Seventh 
Street,  NW. 

FOR  FURTHER  INFORMATION:  Visit  the  Web 
site  for  the  Coordinating  Council  at 
http://www.juveniIecounciI.gov  or 
contact  Robin  Delany-Shabazz, 
Designated  Federal  Official,  by 
telephone  at  202-307-9963  [Note:  this 
is  not  a  toll-free  telephone  number!,  or 
by  e-mail  at  Robin.Delany- 
Shabazz@usdoj.gov. 

SUPPLEMENTARY  INFORMATION:  The 

Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention, 
established  pursuant  to  Section  3(2)A  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2)  will  meet  to  carry  out  its 


advisory  functions  under  Section  206  of 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  2002,  42  U.S.C.  5601, 
et  seq.  Documents  such  as  meeting 
announcements,  agendas,  minutes,  emd 
reports  will  be  available  on  the 
Council’s  Web  page,  http:// 
www.JuvenileCouncil.gov.,  where  you 
may  also  obtain  information  on  the 
meeting. 

Although  designated  agency 
representatives  may  attend,  the  Council 
membership  is  composed  of  the 
Attorney  General  (Chair),  the  Secretary 
of  Health  and  Human  Services,  the 
Secretary  of  Labor,  the  Secretary  of 
Education,  the  Secretary  of  Housing  and 
Urban  Development,  the  Administrator 
of  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (Vice  Chair), 
the  Director  of  the  Office  of  National 
Drug  Control  Policy,  the  Chief  Executive 
Officer  of  the  Corporation  for  National 
and  Community  Service,  and  the 
Assistant  Secretary  of  Homelcmd 
Security  for  U.S.  Immigration  and 
Customs  Enforcement.  Up  to  nine 
additional  members  are  appointed  by 
the  Speaker  of  the  House  of 
Representatives,  the  Senate  Majority 
Leader,  and  the  President  of  the  United 
States. 

Meeting  Agenda 

The  agenda  for  this  meeting  will 
include;  (a)  A  presentation  on  and^ 
discussion  of  research  findings  from  the 
Girls’  Study  Group  project;  (h)  updates 
on  Council  Partnership  Projects;  and  (c) 
applicable  legislative  and  program 
updates;  announcements  and  other 
business.  The  meeting  is  open  to  the 
public. 

Registration 

For  security  purposes,  members  of  the 
public  who  wish  to  attend  the  meeting 
must  pre-register  online  at  http:// 
www.juvenilecouncil.gov/meetings.html 
no  later  than  May  30,  2008.  Should 
problems  arise  with  Web  registration, 
call  Daryel  Dunston  at  240-221—4343  or 
send  a  request  to  register  for  the  June  6, 
2008  Council  meeting  to  Mr.  Dunston. 
Include  name,  title,  organization  or 
other  affiliation,  full  address  and  phone, 
fax  and  email  information  and  send  to 
his  attention  either  by  fax  at:  301-945- 
4295  or  by  e-mail  to 
ddunston@edjassociates.com.  [Note: 
these  are  not  toll-fi'ee  telephone 
numbers.]  Additional  identification 
documents  may  be  required.  Space  is 
limited. 

Note:  Photo  identihcation  will  be  required 
for  admission  to  the  meeting. 
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Written  Comments 

Interested  parties  may  submit  written 
comments  by  Friday,  May  30,  2008,  to 
Robin  Delany-Shabazz,  Designated 
Federal  Official  for  the  Coordinating 
Council  on  Juvenile  Justice  and 
Delinquency  Prevention,  at 
Robin.Delany-Shabazz@usdoj.gov.  The 
Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention 
expects  that  the  public  statements 
presented  will  not  repeat  previously 
submitted  statements.  Written  questions 
and  comments  from  the  public  may  be 
invited  at  this  meeting. 

Dated:  May  7,  2008. 

J.  Robert  Flores, 

Administrator 

[FR  Doc.  E8-10504  Filed  5-9-08;  8:45  am] 
BILLING  CODE  4410-18-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  0MB  Review; 

Comment  Request 

agency:  Department  of  Education. 
SUMMARY:  The  IC  Clearance  Official, 
Regulatory  Information  Management 
Services,  Office  of  Management  invites 
comments  on  the  submission  for  0MB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

OATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  11, 
2008. 

ADDRESSES:  Written  comments  should 
he  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Education  Desk  Officer, 

Office  of  Management  and  Budget,  725 
17th  Street,  NW.,  Room  10222, 
Washington,  DC  20503.  Commenters  are 
encouraged  to  submit  responses 
electronically  by  e-mail  to 
oira_submission@omb.eop.gov  or  via  fax 
to  (202)  395-6974.  Commenters  should 
include  the  following  subject  line  in 
their  response  “Comment:  [insert  OMB 
number!,  [insert  abbreviated  collection 
name,  e.g.,  “Upward  Bound 
Evaluation”).  Persons  submitting 
comments  electronically  should  not 
submit  paper  copies. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 


information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency’s  ability  to  perform  its 
statutory  obligations.  The  IC  Clearance 
Official,  Regulatory  Information 
Management  Services,  Office  of 
Management,  publishes  that  notice 
containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Summary  of 
the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment. 

Dated:  May  6,  2008. 

Angela  C.  Arrington, 

IC  Clearance  Official,  Regulatory  Information 
Management  Services,  Office  of  Management. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Revision. 

Title:  Section  704  Annual 
Performance  Report  (Parts  I  and  II). 

Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions;  State,  Local,  or  Tribal 
Gov’t,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  392. 

Burden  Hours:  13,720. 

Abstract:  The  data  collection 
instruments  being  submitted  are  the 
annual  performance  reports  for  State 
Independent  Living  Services  (SILS)  and 
Centers  for  Independent  Living  (CIL) 
programs.  These  are  known  as  the  704 
Report  Part  I  and  the  704  Report  Part  II, 
respectively.  These  reports  are  required 
by  sections  704(m)(4)(D),  706(d), 
721(b)(3)  and  725(c)  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(the  Act)  and  the  corresponding 
regulations  in  34  CFR  parts  364,  365, 
and  366.  Approval  of  grantees’  annual 
performance  reports  (704  Report)  is  a 
prerequisite  for  RSA’s  approval  of  the 
annual  SILS  grant  awards  (part  B  funds) 
and  CILs  continuation  grant  awards 
(part  C  funds). 

Requests  for  copies  of  the  information 
collection  submission  for  OMB  review 
may  be  accessed  from  http:// 
edicsweb.ed.gov,  by  selecting  the 
“Browse  Pending  Collections”  link  and 
by  clicking  on  link  number  3626.  When 
you  access  the  information  collection, 
click  on  “Download  Attachments”  to 
view.  Written  requests  for  information 
should  be  addressed  to  U.S.  Department 


of  Education,  400  Maryland  Avenue, 
SW.,  LBJ,  Washington,  DC  20202-^537. 
Requests  may  also  be  electronically 
mailed  to  ICDocketMgr@ed.gov  or  faxed 
to  202—401-0920.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  electronically  mailed  to 
ICDocketMgr@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at 
1-800-877-8339. 

[FR  Doc.  E8-10492  Filed  5-9-08:  8:45  am] 
BILLING  CODE  4000-01 -P 

DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 

Comment  Request 

agency:  Department  of  Education. 
SUMMARY:  Tne  IC  Clearance  Official, 
Regulatory  Information  Management 
Services,  Office  of  Management  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  11, 
2008. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Education  Desk  Officer, 

Office  of  Management  and  Budget,  725 
17th  Street,  NW.,  Room  10222, 
Washington,  DC  20503.  Commenters  are 
encburaged  to  submit  responses 
electronically  by  e-mail  to 
oira_submission@omb.eop.gov  or  via  fax 
to  (202)  395-6974.  Commenters  should 
include  the  following  subject  line  in 
their  response  “Comment:  [insert  OMB 
number),  [insert  abbreviated  collection 
name,  e.g.,  “Upward  Bound 
Evaluation”).  Persons  submitting 
comments  electronically  should  not 
submit  paper  copies. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency’s  ability  to  perform  its 
statutory  obligations.  The  IC  Clearance 
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Official,  Regulatory  Information 
Management  Services,  Office  of 
Management,  publishes  that  notice 
containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Summary  of 
the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment. 

Dated:  May  6,  2008. 

Angela  C.  Arrington, 

IC  Clearance  Official,  Regulatory  Information 
Management  Services,  Office  of  Management. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Revision. 

Title:  Report  of  Vending  Facility 
Program. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov’t,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Rurden: 

Responses:  52. 

Burden  Hours:  702. 

Abstract:  This  information  collection 
is  used  to  satisfy  the  statutory  and 
regulatory  requirements  for  the  periodic 
evaluation  of  the  vending  facility 
program  on  federal  and  other  property 
throughout  the  U.S.  The  data  collected 
provides  information  regarding  the 
program’s  fulfillment  of  its  pmposes 
including  income  generated  through  the 
program,  funds  expended  in  support  of 
program  activities,  the  establishment  of 
vending  facilities  on  federal  property, 
and  training  to  persons  who  are  blind  in 
the  operation  of  vending  facilities.  The 
respondents  are  state  agencies 
designated  by  the  Secretary  of 
Education  to  administer  the  program  in 
the  states  and  territories. 

Requests  for  copies  of  the  information 
collection  submission  for  OMB  review 
may  be  accessed  from  http:// 
edicsweb.ed.gov,  by  selecting  the 
“Browse  Pending  Collections”  link  and 
by  clicking  on  link  number  3579.  When 
you  access  the  information  collection, 
click  on  “Download  Attachments”  to 
view.  Written  requests  for  information 
should  be  addressed  to  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  LBJ,  Washington,  DC  20202-4537. 
Requests  may  also  be  electronically 
mailed  to  ICDocketMgr@ed.gov  or  faxed 
to  202—401-0920.  Please  specify  the 


complete  title  of  the  information 
collection  when  making  yoxur  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  electronically  mailed  to 
ICDocketMgr@ed.gov.  Individuals  wbo 
use  a  telecommimications  device  for  the 
deaf  (’TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at 
1-800-877-8339. 

[FR  Doc.  E8-10493  Filed  5-9-08;  8:45  am] 
BILLING  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 

Comment  Request 

agency:  Department  of  Education. 
SUMMARY:  The  IC  Clearance  Official, 
Regulatory  Information  Management 
Services,  Office  of  Management  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  11, 
2008. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Education  Desk  Officer, 

Office  of  Management  and  Budget,  725 
17th  Street,  NW.,  Room  10222, 
Washington,  DC  20503.  Commenters  are 
encouraged  to  submit  responses 
electronically  by  e-mail  to 
oira_submission@omb.eop.gov  or  via  fax 
to  (202)  395-6974.  Commenters  should 
include  the  following  subject  line  in 
their  response:  “Comment:  [insert  OMB 
number],  [insert  abbreviated  collection 
name,  e.g.,  “Upward  Bound 
Evaluation”).  Persons  submitting 
comments  electronically  should  not 
submit  paper  copies. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency’s  ability  to  perform  its 
statutory  obligations.  The  IC  Clearance 
Official,  Regulatory  Information 
Management  Services,  Office  of 
Management,  publishes  that  notice 
containing  proposed  information 
collection  requests  prior  to  submission 


of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment. 

Dated:  May  7,  2008. 

Angela  C.  Arrington, 

IC  Clearance  Official,  Regulatory  Information 
Management  Services,  Office  of  Management. 

Institute  of  Education  Sciences 

Type  of  Review:  Extension. 

Title:  Evaluation  of  the  Impact  of 
Teacher  Induction  Programs. 

Frequency:  On  Occasion;  Annually. 

Affected  Public:  Individuals  or 
household. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  8,555. 

Burden  Hours:  3,066. 

Abstract:  The  purpose  of  the 
Evaluation  of  the  Impact  of  Teacher 
Induction  Programs  is  to  evaluate  the 
impact  of  comprehensive  teacher 
induction  programs  on  teacher 
retention,  classroom  practices,  and 
student  achievement.  The  evaluation 
employs  a  random  assignment  design  to 
compare  the  outcomes  of  the  teachers 
who  are  provided  with  a  comprehensive 
induction  program  with  the  outcomes  of 
teachers  who  receive  their  district’s 
normal  induction  program. 

Requests  for  copies  of  the  information 
collection  submission  for  OMB  review 
may  be  accessed  from  http:// 
edicsweb.ed.gov,  by  selecting  the 
“Browse  Pending  Collections”  link  and 
by  clicking  on  link  number  3635.  When 
you  access  the  information  collection, 
click  on  “Download  Attachments”  to 
view.  Written  requests  for  information 
should  be  addressed  to  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  LBJ.  Washington.  DC  20202-4537. 
Requests  may  also  be  electronically 
mailed  to  ICDocketMgr@ed.gov  or  faxed 
to  202-401-0920.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  yom  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  electronically  mailed  to 
ICDocketMgr@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  E8-10494  Filed  5-9-08;  8:45  am] 
BILUNG  CODE  4000-01-P 
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DEPARTMENT  OF  EDUCATION 

Submission  for  0MB  Review; 
Comment  Request 


Dated:  May  7,  2008.  DEPARTMENT  OF  EDUCATION 

Angela  C.  Arrington, 

IC  Clearance  Official,  Regulatory  Information  Submission  for  0MB  Review; 
Management  Services,  Office  of  Management.  Comment  Request 


AGENCY:  Department  of  Education. 

SUMMARY:  The  IC  Clearance  Official, 
Regulatory  Information  Management 
Services,  Office  of  Management  invites 
comments  on  the  submission  for  0MB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  ll, 
2008. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Education  Desk  Officer, 

Office  of  Management  and  Budget,  725 
17th  Street,  NW.,  Room  10222, 
Washington,  DC  20503.  Commenters  are 
encouraged  to  submit  responses 
electronically  by  e-mail  to 
oira_submission@omb.eop.gov  or  via  fax 
to  (202)  395-6974.  Commenters  should 
include  the  following  subject  line  in 
their  response  “Comment:  (insert  0MB 
number],  [insert  abbreviated  collection 
name,  e.g.,  “Upward  Bound 
Evaluation”).  Persons  submitting 
comments  electronically  should  not 
submit  paper  copies. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency’s  ability  to  perform  its 
statutory  obligations.  The  IC  Clearance  . 
Official,  Regulatory  Information 
Management  Services,  Office  of 
Management,  publishes  that  notice 
containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.  new,  revision,  extension,  existing  or 
reinstatement:  (2)  Title:  (3)  Summary  of 
the  collection:  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information:  (5)  Respondents  and 
frequency  of  collection:  and  (6) 
Reporting  and/or  Recordkeeping 
bmden.  OMB  invites  public  comment. 


Institute  of  Education  Sciences 

Type  of  Review:  Revision. 

Title:  High  School  Longitudinal  Study 
of  2009  (HSLS:09). 

Frequency:  One  time. 

Affected  Public:  Individuals  or 
household. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  5,009. 

Burden  Hours:  2,032. 

Abstract:  This  is  a  request  for 
clearance  for  the  field  test  and  full  scale 
High  School  Longitudinal  Study  of  2009 
(HSLS:09).  The  HSLS:09  is  the  most 
recent  Installment  in  the  series  of  NCES’ 
nationally  representative  longitudinal 
studies  of  high  school  students.  The 
HSLS:09  will  assess  students  in  math 
and  science  during  the  fall  of  their  9th 
grade  year  and  again  in  the  spring  of 
most  participating  students’  11th  grade 
year.  The  study  will  also  survey 
students,  their  parents,  teachers, 
guidance  counselors,  and  school 
administrators  twice  during  the 
secondary  school  years  and  follow 
students  into  their  postsecondary  years. 
The  study  will  focus  on  how  students 
navigate  the  transition  between  high 
school  and  the  postsecondary  world: 
what  courses,  majors  (or  first  job),  and 
careers  students  decide  to  pursue, 
when,  why,  and  how. 

Requests  for  copies  of  the  information 
collection  submission  for  OMB  review 
may  be  accessed  from  http:// 
edicsweb.ed.gov,  by  selecting  the 
“Browse  Pending  Collections”  link  and 
by  clicking  on  link  number  3636.  When 
you  access  the  information  collection, 
click  on  “Download  Attachments  “  to 
view.  Written  requests  for  information 
should  be  addressed  to  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW..  LBJ,  Washington,  DC  20202^537. 
Requests  may  also  be  electronically 
mailed  to  ICDocketMgr@ed.gov  or  faxed 
to  202-401-0920.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  bmrden  and/or 
the  collection  activity  requirements 
should  be  electronically  mailed  to 
ICDocketMgr@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  E8-10495  Filed  5-9-08:  8:45  am) 
BILUNQ  CODE  4000-01-P  ‘ 


AGENCY:  Department  of  Education. 

SUMMARY:  The  IC  Clearance  Official, 
Regulatory  Information  Management 
Services,  Office  of  Management  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  )une  11, 
2008. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Education  Desk  Officer, 

Office  of  Management  and  Budget,  725 
17th  Street,  NW.,  Room  10222, 
Washington,  DC  20503.  Commenters  are 
encouraged  to  submit  responses 
electronically  by  e-mail  to 
oira_submissidn@omb.eop.gov  or  via  fax 
to  (202)  395-6974.  Commenters  should 
include  the  following  subject  line  in 
their  response  “Comment:  [insert  OMB 
number],  [insert  abbreviated  collection 
name,  e.g.,  “Upward  Bound 
Evaluation”].  Persons  submitting 
comments  electronically  should  not 
submit  paper  copies. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency’s  ability  to  perform  its 
statutory  obligations.  The  IC  Clearance 
Official,  Regulatory  Information 
Management  Services,  Office  of 
Management,  publishes  that  notice 
containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.  new,  revision,  extension,  existing  or 
reinstatement:  (2)  Title:  (3)  Summary  of 
the  collection:  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information:  (5)  Respondents  and 
frequency  of  collection:  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment. 
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Dated;  May  6,  2008. 

Angela  C.  Arrington, 

IC  Clearance  Official,  Reguiatory  Information 
Management  ^nrices,  Office  of  Management. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Reinstatement. 

Title:  OSERS  Peer  Review  Data  Form. 

Frequency:  On  Occasion. 

Affected  Public:  Individuals  or 
household;  Federal  Government. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  2,500. 

Bumen  Hours:  1,250. 

Abstract:  OSERS  Peer  Reviewer  Data 
form  will  be  used  to  support  the  process 
of  updating  individual  peer  reviewer 
personal  information  in  the  OSERS  Peer 
Review  Service  (PRS)  database.  The 
information  contained  in  this  database 
is  updated  on  a  biennial  basis  by 
receiving  this  form  from  active  peer 
reviewers  used  by  OSERS. 

Requests  for  copies  of  the  information 
collection  submission  for  OMB  review 
may  be  accessed  from  http:// 
edicsweb.ed.gov,  by  selecting  the 
“Browse  Pending  Collections”  link  and 
by  clicking  on  link  number  3628.  When 
you  access  the  information  collection, 
click  on  “Download  Attachments”  to 
view.  Written  requests  for  information 
should  be  addressed  to  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  LBJ,  Washington,  DC  20202-4537. 
Requests  may  also  be  electronically 
mailed  to  ICDocketMgr@ed.gov  or  faxed 
to  202-401-0920.  Please  specify  the 


complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  hurden  and/or 
the  collection  activity  requirements 
should  be  electronically  mailed  to 
ICDocketMgr@ed.gov.  Individuals  who 
use  a  telecommimications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  E8-10496  Filed  5-9-08;  8:45  am] 
BILUNG  CODE  4000-01 -P 


DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education; 
Overview  Information;  Asian  American 
and  Native  American  Pacific  Islander- 
Serving  Institutions  (AANAPISI)  and 
Native  American-Serving  Nontribal 
Institutions  (NASNTi)  Programs;  Notice 
inviting  Appiications  for  New  Awards 
for  Fiscai  Year  (FY)  2008 

Catalog  of  Federal  Domestic  Assistance 
(CFDA)  Numbers:  84.382B  and  84.382C. 

DATES: 

Applications  Available:  May  12,  2008. 
Deadline  for  Transmittal  of 
Applications:  June  26,  2008. 

Deadline  for  Intergovernmental 
Review:  August  25,  2008. 

Full  Text  of  Announcement 
I.  Funding  Opportunity  Description 

Purpose  of  Program:  The  AANAPISI 
and  the  NASNTI  programs  provide 
grants  to  eligible  institutions  of  higher 
education  to  enable  them  to  improve 


their  academic  quality,  increase  their 
self  sufficiency  and  strengthen  their 
capacity  to  serve  students.  To  meet  the 
definition  of  an  AANAPISI,  an 
institution  must  have  an  enrollment  of 
undergraduate  students  that  is  at  least 
10  percent  Asian  American  emd  Native 
American  Pacific  Islander.  To  meet  the 
definition  of  an  NASNTI,  an  institution 
must  have  an  enrollment  of 
undergraduate  students  that  is  at  least 
10  percent  Native  American  at  the  time 
of  application. 

Program  Authority:  Section  499A  and  Title 
III  of  the  Higher  Education  Act  of  1965,  as 
amended  (HEA),  20  U.S.C.  1099e. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  82,  84, 
85,  86,  97,  98.  and  99.  (b)  34  CFR  607.5. 
(c)  Applicants  are  encouraged  to 
carefully  read  the  authorizing  statute. 

Note:  The  regulations  in  34  CFR  part  79 
apply  to  all  applicants  except  federally 
recognized  Indian  tribes. 

n.  Award  Information 

Type  of  Award:  Discretionary  grants. 

Estimated  Available  Funds: 
$5,000,000. 

Estimated  Average  Size  of  Awards: 
See  following  chart. 

Maximum  Award:  See  following 
chart. 

Estimated  Number  of  A  wards:  See  , 
following  chart. 


1 

Program  name  and  type  of  award 

- - ] 

Maximum 
award  amount 

[ - j 

Estimated 
number 
of  awards 

Estimated 
average  award 
amount 

Asian  American  and  Native  American  Pacific  Islander-Serving  Institutions  (/^NAPISI): 
2-year  development  grants . 

$1,250,0000 

4 

$1,250,000 

Native  American-Serving  Nontribal  Institutions  (NASNTI): 

2-year  development  grants . 

1,250,000 

4 

1,250,000 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  24  months, 
m.  Eligibility  Information 

1.  Eligible  Applicants:  An  institution 
of  higher  education  is  eligible  to  receive 
funds  if  such  institution  is  a  AANAPISI 
or  a  NASNTI. 

2.  Cost  Sharing  or  Matching:  These 
programs  do  not  require  cost  sharing  or 
matching. 

rV.  Application  and  Submission 
Information 

1.  Address  to  Request  Application 
Package:  Darlene  B.  Collins,  U.S. 
Department  of  Education,  1990  K  Street, 


NW.,  6th  Floor,  Washington,  DC  20006- 
8513.  Telephone:  (202)  502-7576  or  by 
e-mail:  darlene.collins@ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  call  the 
Federal  Relay  Service  (FRS)  at  1-800- 
877-8339. 

Individuals  with  disabilities  can 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  (e.g.,  Braille, 
large  print,  audiotape,  or  computer 
diskette)  by  contacting  the  program 
contact  person  listed  in  this  section. 

2.  Content  and  Form  of  Application 
Submission:  Requirements  concerning 
the  content  of  an  application,  together 
with  the  forms  you  must  submit,  are  in 


the  application  packages  for  these 
programs. 

Page  Limits:  We  have  established 
mandatory  page  limits  for  the 
applications  to  be  submitted  under  this 
notice.  You  must  limit  your  application 
to  the  equivalent  of  no  more  than  50 
pages  for  an  individual  development 
grant  under  the  AANAPISI  and  the 
NASNTI  programs,  using  the  following 
standards: 

•  A  “page”  is  8.5"  x  11",  on  one  side 
only,  with  1"  margins  at  the  top,  bottom, 
and  both  sides.  Page  numbers  and  an 
identifier  may  be  within  the  1"  margins. 

•  Double  space  (no  more  than  three 
lines  per  vertical  inch)  all  text  in  the 
application  narrative,  except  single 
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space  titles,  headings,  footnotes, 
quotations,  references,  captions  and  all 
text  in  charts,  tables,  and  graphs. 

•  Use  a  font  that  is  either  12  point  or 
larger  or  no  smaller  than  10  pitch 
(characters  per  inch).  However,  you  may 
use  a  10  point  font  in  charts,  tables, 
figures,  and  graphs. 

•  Use  one  of  the  following  fonts: 
Times  New  Roman,  Courier,  Courier 
New,  or  Arial.  An  application  submitted 
in  any  other  font  (including  Times 
Roman  and  Arial  Narrow)  will  be 
rejected. 

The  page  limit  does  not  apply  to  Part 
1,  the  Application  for  Federal  Assistance 
Face  Sheet  (SF  424):  the  Supplemental 
Information  for  SF  424  Form  required 
by  the  Department  of  Education:  Part  11, 
the  Budget  Information  Summary  Form 
(ED  Form  524);  and  Part  IV,  the 
Assurances  and  Certifications.  The  page 
limit  also  does  not  apply  to  a  Table  of 
Contents  and  the  Program  Abstract.  If 
you  include  any  attachments  or 
appendices,  these  items  will  be  counted 
as  part  of  the  Program  Narrative  (Part  III 
of  the  application)  for  purposes  of  the 
page  limit  requirement.  You  must 
include  your  complete  response  to  the 
selection  criteria  in  the  program 
narrative.  The  page  limit  applies  to  all 
of  the  application  narrative  section  [Part 
III]. 

We  will  reject  your  application  if  you 
exceed  the  page  limit. 

3.  Submission  Dates  and  Times: 

Applications  Available:  May  12,  2008. 

Deadline  for  Transmittal  of 
Applications:  June  26,  2008. 

Applications  for  grants  under  these 
programs  must  be  submitted 
electronically  using  the  Grants.gov 
Apply  site  (Grants.gov).  For  information 
(including  dates  and  times)  about  how 
to  submit  your  application 
electronically,  or  in  paper  format  by 
mail  or  hand  delivery  if  you  qualify  for 
an  exception  to  the  electronic 
submission  requirement,  please  refer  to 
section  IV.  6.  Other  Submission 
Requirements  in  this  notice. 

We  do  not  consider  an  application 
that  does  not  comply  with  the  deadline 
requirements. 

Individuals  with  disabilities  who 
need  an  accommodation  or  auxiliary  aid 
in  connection  with  the  application 
process  should  contact  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  in  section  VII  in  this  notice.  If 
the  Department  provides  an 
accommodation  or  auxiliary  aid  to  an 
individual  with  a  disability  in 
connection  with  the  application 
process,  the  individual’s  application 
remains  subject  to  all  other 
requirements  and  limitations  in  this 
notice.  ‘ 


Deadline  for  Intergovernmental 
Review:  August  25,  2008. 

4.  Intergovernmental  Review:  These 
programs  are  subject  to  Executive  Order 
12372  and  the  regulations  in  34  CFR 
part  79.  Information  about 
Intergovernmental  Review  of  Federal 
Programs  under  Executive  Order  12372 
is  in  the  application  package  for  these 
programs. 

5.  Funding  Restrictions:  We  reference 
the  regulations  outlining  funding 
restrictions  in  the  Applicable 
Regulations  section  in  this  notice. 

Applicability  of  Executive  Order 
13202.  Applicants  that  apply  for 
construction  funds  must  comply  with 
Executive  Order  13202  signed  by 
President  George  W.  Bush  on  February 
17,  2001,  and  amended  on  April  6, 

2001.  This  Executive  Order  provides 
that  recipients  of  Federal  construction 
funds  may  not  “require  or  prohibit 
bidders,  offerors,  contractors,  or 
subcontractors  to  enter  into  or  adhere  to 
agreements  with  one  or  more  labor 
organizations,  on  the  same  or  other 
construction  project(s)’’  or  “otherwise 
discriminate  against  bidders,  offerors, 
contractors,  or  subcontractors  for 
becoming  or  refusing  to  become  or 
remain  signatories  or  otherwise  adhere 
to  agreements  with  one  or  more  labor 
organizations,  on  the  same  or  other 
construction  project(s).’’  However,  the 
Executive  Order  does  not  prohibit 
contractors  or  subcontractors  from 
voluntarily  entering  into  these 
agreements.  Px'ojects  funded  under  these 
programs  that  include  construction 
activity  will  be  provided  a  copy  of  this 
Executive  Order  and  will  be  asked  to 
certify  that  they  will  adhere  to  it. 

6.  Other  Submission  Requirements: 
Applications  for  grants  under  the 
AANAPISI  and  the  NASNTI  Programs 
must  be  submitted  electronically  unless 
you  qualify  for  an  exception  to  this 
requirement  in  accordance  with  the 
instructions  in  this  section. 

a.  Electronic  Submission  of 
Applications. 

Applications  for  grants  under  the 
AANAPISI  and  the  NANSTI  programs, 
authorized  by  Section  499A  of  the  HEA 
must  be  submitted  electronically  using 
the  Govemmentwide  Grants.gov  Apply 
site  at  http://www.Grants.gov.  Through 
this  site,  you  will  be  able  to  download 
a  copy  of  the  application  package, 
complete  it  offline,  and  then  upload  and 
submit  your  application.  You  may  not  e- 
mail  an  electronic  copy  of  a  grant 
application  to  us. 

We  will  reject  your  application  if  you 
submit  it  in  paper  format  unless,  as 
described  elsewhere  in  this  section,  you 
qualify  for  one  of  the  exceptions  to  the 
electronic  submission  requirement  and 


submit,  no  later  than  two  weeks  before 
the  application  deadline  date,  a  written 
statement  to  the  Department  that  you 
qualify  for  one  of  these  exceptions.  * 
Further  information  regarding 
calculation  of  the  date  that  is  two  weeks 
before  the  application  deadline  date  is 
provided  later  in  this  section  under 
Exception  to  Electronic  Submission 
Requirement. 

You  may  access  the  electronic  grant 
application  for  the  AANAPISI  and  the 
NASNTI  programs  at  http:// 
www.Grants.gov.  You  must  search  for 
the  downloadable  application  package 
for  this  program  competition  by  the 
GFDA  Number.  Do  not  include  the 
CFDA  Number’s  alpha  suffix  in  your 
search  (e.g.,  search  for  84.382,  not 
84.382B  or  84.382C). 

Please  note  the  following: 

•  When  you  enter  the  Grants.gov  site, 
you  will  find  information  about 
submitting  an  application  electronically 
through  the  site,  as  well  as  the  hours  of 
operation. 

•  Applications  received  by  Grants.gov 
are  date  and  time  stamped.  Your 
application  must  be  fully  uploaded  and 
submitted,  and  must  be  date  and  time 
stamped  by  the  Grants.gov  system  no 
later  than  4:30  p.m.,  Washington,  DC 
time,  on  the  application  deadline  date. 
Except  as  otherwise  noted  in  this 
section,  we  will  not  consider  your 
application  if  it  is  received — that  is,  date 
and  time  stamped  by  the  Grants.gov 
system — after  4:30  p.m.,  Washington, 

DC  time,  on  the  application  deadline 
date.  We  do  not  consider  an  application 
that  does  not  comply  with  the  deadline 
requirements.  When  we  retrieve  your 
application  from  Grants.gov,  we  will 
notify  you  if  we  are  rejecting  your 
application  because  it  was  date  and  time 
stamped  by  the  Grants.gov  system  after 
4:30  p.m.,  Washington,  DC  time,  on  the 
application  deadline  date. 

•  The  amount  of  time  it  can  take  to 
upload  an  application  will  vary 
depending  on  a  variety  of  factors, 
including  the  size  of  the  application  and 
the  speed  of  your  Internet  connection. 
Therefore,  we  strongly  recommend  that 
you  do  not  wait  until  the  application 
deadline  date  to  begin  the  submission 
process  through  Grants.gov. 

•  You  should  review  and  follow  the 
Education  Submission  Procedures  for 
submitting  an  application  through 
Grants.gov  that  are  included  in  the 
application  package  for  these  programs 
to  ensure  that  you  submit  your 
application  in  a  timely  manner  to  the 
Grants.gov  system.  You  can  also  find  the 
Education  Submission  Procedures 
pertaining  to  Grants.gov  at  http://e- 
Grants.e4.gov/help/ 
GrantsgovSubmissionProcedures.pdf. 
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•  To  submit  your  application  via 
Grants.gov,  you  must  complete  all  steps 
in  the  Grants.gov  registration  process 
(see  h  ttp  -J/www.gran  ts.gdv/applican  ts/ 
get_registered.jsp).  These  steps  include 
(1)  Registering  your  organization,  a 
multi-part  process  that  includes 
registration  with  the  Central  Contractor 
Registry  (CCR);  (2)  registering  yourself 
as  an  Authorized  Organization 
Representative  (AOR);  and  (3)  getting 
authorized  as  an  AOR  by  your 
organization.  Details  on  these  steps  are 
outlined  in  the  Grants.gov  3-Step 
Registration  Guide  (see  http:// 
www.grants.gov/section91 0/ 

Gran  ts.govRegistrationBroch  ure.pdj). 
You  also  must  provide  on  your 
application  the  same  D-U-N-S  Number 
used  with  this  registration.  Please  note 
that  the  registration  process  may  take 
five  or  more  business  days  to  complete, 
and  you  must  have  completed  all 
registration  steps  to  allow  you  to  submit 
successfully  an  application  via 
Grants.gov.  In  addition,  you  will  need  to 
update  your  CCR  registration  on  an 
annual  basis.  This  may  take  three  or 
more  business  days  to  complete. 

•  You  will  not  receive  aaditional 
point  value  because  you  submit  your 
application  in  electronic  format,  nor 
will  we  penalize  you  if  you  qualify  for 
an  exception  to  the  electronic 
submission  requirement,  as  described 
elsewhere  in  this  section,  and  submit 
your  application  in  paper  format. 

•  You  must  submit  ail  documents 
electronically,  including  all  information 
you  typically  provide  on  the  following 
forms:  Application  for  Federal 
Assistance  (SF  424),  the  Department  of 
Education  Supplemental  Information  for 
SF  424,  Budget  Information — Non- 
Construction  Programs  (ED  524),  and  all 
necessary  assurances  and  certifications. 
Please  note  that  two  of  these  forms — the 
SF  424  and  the  Department  of  Education 
Supplemental  Information  for  SF  424 — 
have  replaced  the  ED  424  (Application 
for  Federal  Education  Assistance). 

•  You  must  attach  any  narrative 
sections  of  yom:  application  as  files  in 
a  .DOC  (document),  .RTF  (rich  text),  or 
•PDF  (Portable  Document)  format.  If  you 
upload  a  file  type  other  than  the  three 
file  types  specified  in  this  paragraph  or 
submit  a  password-protected  file,  we 
will  not  review  that  material. 

•  Your  electronic  application  must 
comply  with  any  page-limit 
requirements  described  in  this  notice. 

•  After  you  electronically  submit 
your  application,  you  will  receive  from 
Grants.gov  an  automatic  notification  of 
receipt  that  contains  a  Grants.gov 
tracking  number.  (This  notification 
indicates  receipt  by  Grants.gov  only,  not 
receipt  by  the  Department.)  The 


Department  then  will  retrieve  your 
application  from  Grants.gov  and  send  a 
second  notification  to  you  by  e-mail. 
This  second  notification  indicates  that 
the  Department  has  received  your 
application  and  has  assigned  your 
application  a  PR/ Award  Number  (an 
ED-specified  identifying  number  unique 
to  your  application). 

•  We  may  request  that  you  provide  us 
original  signatures  on  forms  at  a  later 
date. 

Application  Deadline  Date  Extension 
in  Case  of  Technical  Issues  with  the 
Grants.gov  System:  If  you  are 
experiencing  problems  submitting  your 
application  through  Grants.gov,  please 
contact  the  Grants.gov  Support  Desk, 
toll  fi-ee,  at  1-800-518-4726.  You  must 
obtain  a  Grants.gov  Support  Desk  Case 
Number  and  must  keep  a  record  of  it. 

If  you  are  prevented  from 
electronically  submitting  your 
application  on  the  application  deadline 
date  because  of  technical  problems  with 
the  Grants.gov  system,  we  will  grant  you 
an  extension  until  4:30  p.m., 
Washington,  DC  time,  the  following 
business  day  to  enable  you  to  transmit 
your  application  electronically  or  by 
hand  delivery.  You  also  may  mail  your 
application  by  following  the  mailing 
instructions  described  elsewhere  in  this 
notice. 

If  you  submit  an  application  after  4:30 
p.m.,  Washington,  DC  time,  on  the 
application  deadline  date,  please 
contact  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT  in 
Section  VII  in  this  notice  and  provide  an 
explanation  of  the  technical  problem 
you  experienced  with  Grants.gov,  along 
with  the  Grants.gov  Support  Desk  Case 
Number.  We  will  accept  your 
application  if  we  can  confirm  that  a 
technical  problem  occurred  with  the 
Grants.gov  system  and  that  that  problem 
affected  yom  ability  to  submit  your 
application  by  4:30  p.m.,  Washington, 
DC  time,  on  the  application  deadline 
date.  The  Department  will  contact  you 
after  a  determination  is  made  on 
whether  your  application  will  be 
accepted. 

Note:  The  extensions  to  which  we  refer  in 
this  section  apply  only  to  the  unavailability 
of,  or  technical  problems  with,  the  Grants.gov 
system.  We  will  not  grant  you  an  extension 
if  you  failed  to  fully  register  to  submit  your 
application  to  Grants.gov  before  the 
application  deadline  date  and  time  or  if  the 
technical  problem  you  experienced  is 
unrelated  to  the  Grants.gov  system. 

Exception  to  Electronic  Submission 
Requirement:  You  qualify  for  an 
exception  to  the  electronic  submission 
requirement  and  may  submit  yom 
application  in  paper  format,  if  you  are 


unable  to  submit  an  application  through 
the  Grants.gov  system  because — 

•  You  do  not  have  access  to  the 
Internet;  or 

•  You  do  not  have  the  capacity  to 
upload  large  documents  to  the 
Grants.gov  system;  and 

•  No  later  than  two  weeks  before  the 
application  deadline  date  (14  calendar 
days;  or,  if  the  fourteenth  calendar  day 
before  the  application  deadline  date . 
falls  on  a  Federal  holiday,  the  next 
business  day  following  the  Federal 
holiday),  you  mail  or  fax  a  written 
statement  to  the  Department,  explaining 
which  of  the  two  grounds  for  an  • 
exception  prevent  you  from  using  the 
Internet  to  submit  your  application. 

If  you  mail  your  written  statement  to 
the  Department,  it  must  be  postmarked 
no  later  than  two  weeks  before  the 
application  deadline  date.  If  you  fax 
your  written  statement  to  the 
Department,  we  must  receive  the  faxed 
statement  no  later  than  two  weeks 
before  the  application  deadline  date. 

Address  and  mail  or  fax  your 
statement  to:  Darlene  Collins,  U.S. 
Department  of  Education,  1990  K  Street, 
NW.,  6th  floor,  Washington,  DC  20006- 
8513.  FAX:  (202)  502-7861. 

Your  paper  application  must  be 
submitted  in  accordance  with  the  mail 
or  hand  delivery  instructions  described 
in  this  notice. 

b.  Submission  of  Paper  Applications 
by  Mail. 

If  you  qualify  for  an  exception  to  the 
electronic  submission  requirement,  you 
may  mail  (through  the  U.S.  Postal 
Service  or  a  commercial  carrier)  your 
application  to  the  Department.  You 
must  mail  the  original  and  two  copies 
of  your  application,  on  or  before  the 
application  deadline  date,  to  the 
Department  at  the  applicable  following- 
address: 

By  mail  through  the  U.S.  Postal  Service: 
U.S.  Department  of  Education, 
Application  Control  Center, 

Attention:  (CFDA  Number:  84.382B  or 
84.382C),  400  Maryland  Avenue,  SW., 
Washington,  DC  20202-4260;  or 
By  mail  through  a  commercial  carrier: 
U.S.  Department  of  Education, 
Application  Control  Center,  Stop 
4260,  Attention:  (CFDA  Number: 
84.382B  or  84.382C),  7100  Old 
handover  Road,  handover,  MD  20785- 
1506. 

Regardless  of  which  address  you  use, 
you  must  show  proof  of  mailing 
consisting  of  one  of  the  following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 
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(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of  the  U.S. 
Department  of  Education. 

If  you  mail  your  application  through 
the  U.S.  Postal  Service,  we  do  not 
accept  either  of  the  following  as  proof 
of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

If  your  application  is  postmarked  after 
the  application  deadline  date,  we  will 
not  consider  your  application. 

Note:  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  you  should  check 
with  your  local  post  office. 

c.  Submission  of  Paper  Applications 
by  Hand  Delivery'. 

If  you  qualify  for  an  exception  to  the 
electronic  submission  requirement,  you 
(or  a  courier  service)  may  deliver  your 
paper  application  to  the  Department  by 
hand.  You  must  deliver  the  original  and 
two  copies  of  your  application  by  hand, 
on  or  before  the  application  deadline 
date,  to  the  Department  at  the  following 
address:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CFT)A  Number:  84.382B  or  84.382C), 
550  12th  Street,  SW.,  Room  7041, 
Potomac  Center  Plaza,  Washington,  DC 
20202-4260. 

The  Application  Control  Center 
accepts  hand  deliveries  daily  between  8 
a.m.  and  4:30  p.m.,  Washington,  DC 
time,  except  Saturdays,  Sundays,  and 
Federal  holidays. 

Note  for  Mail  or  Hand  Delivery  of 
Paper  Applications:  If  you  mail  or  hand 
deliver  your  application  to  the 
Department — 

(1)  You  must  indicate  on  the  envelope 
and — if  not  provided  by  the 
Department — in  Item  11  of  the  SF-424  ’ 
the  CFDA  Number,  including  suffix 
letter,  if  aiiy,  of  the  competition  under 
which  you  are  submitting  your 
application;  and 

(2)  The  Application  Control  Center 
will  mail  to  you  a  notification  of  receipt 
of  your  grant  application.  If  you  do  not 
receive  this  notification  within  15 
business  days  from  the  application 
deadline  date,  you  should  call  the  U.S. 
Department  of  Education  Application 
Control  Center  at  (202)  245^288. 

V.  Application  Review  Information 

1.  Selection  Criteria:  The  selection 
criteria  for  these  programs  are  in  the 
Education  Department  General 
Administrative  Regulations  (EDGAR), 

34  CFR  75.210.  Applicants  must  address 
each  of  the  following  selection  criteria 
(separately  for  each  proposed  activity). 


The  total  weight  of  the  selection  criteria 
is  100  points;  the  weight  of  each 
criterion  is  noted  in  parentheses. 

I.  Need  for  project.  (Maximum  20 
points)  In  determining  the  need  for  the 
proposed  project,  the  Secretary 
considers; 

A.  The  magnitude  of  the  need  for  the 
services  to  be  provided  or  the  activities 
to  be  carried  out  by  the  proposed 
project.  (10  points)  - 

B.  The  extent  to  which  the  proposed 
project  will  focus  on  serving  or 
otherwise  addressing  the  needs  of 
disadvantaged  individuals.  (5  points) 

C.  The  extent  to  which  specific  gaps 
or  weaknesses  in  services, 
infrastructure,  or  opportunities  have 
been  identified  and  will  be  addressed  by 
the  proposed  project,  including  the 
nature  and  magnitude  of  those  gaps  or 
weaknesses.  (5  points) 

II.  Quality  of  the  project  design. 
(Maximum  15  points)  In  determining 
the  quality  of  the  design  of  the  proposed 
project,  the  Secretary  considers: 

A.  The  extent  to  which  the  goals, 
objectives,  and  outcomes  to  be  achieved 
by  the  proposed  project  are  clearly 
specified  and  measurable.  (10  points) 

B.  The  extent  to  which  the  design  of 
the  proposed  project  is  appropriate  to, 
and  will  successfully  address,  the  needs 
of  the  target  population  or  other 
identified  needs.  (5  points) 

III.  Quality  of  project  services. 
(Maximum  15  points)  In  determining 
the  quality  of  the  services  to  be 
provided  by  the  proposed  project,  the 
Secretary  considers  the  quality  and 
sufficiency  of  strategies  for  ensuring 
equal  access  and  treatment  for  eligible 
project  participants  who  are  members  of 
groups  that  have  traditionally  been 
underrepresented  based  on  race,  color, 
national  origin,  gender,  age,  or 
disability.  In  addition,  the  Secretary 
considers: 

A.  The  extent  to  which  the  services  to 
be  provided  by  the  proposed  project  are 
appropriate  to  the  needs  of  the  intended 
recipients  or  beneficiaries  of  those 
services.  (10  points) 

B.  The  extent  to  which  the  services  to 
be  provided  by  the  proposed  project 
reflect  up-to-date  knowledge  from 
research  and  effective  practice.  (5 
points) 

IV.  Quality  of  project  personnel. 
(Maximum  10  points)  In  determining 
the  quality  of  project  personnel,  the 
Secretary  considers  the  extent  to  which 
the  applicant  encourages  applications 
for  employment  from  persons  who  are 
members  of  groups  that  have 
traditionally  been  underrepresented 
based  on  race,  color,  national  origin, 
gender,  age,  or  disability.  In  addition, 
the  Secretary  considers: 


A.  The  qualifications,  including 
relevant  training  and  experience,  of  the 
project  director  or  principal 
investigator.  (5  points) 

B.  The  qualifications,  including 
relevant  training  and  experience,  of  key 
project  personnel.  (5  points) 

V.  Adequacy  of  resources.  (Maximum 
5  points)  In  determining  the  adequacy  of 
resources  for  the  proposed  project,  the 
Secretary  considers; 

A.  The  extent  to  which  the  budget  is 
adequate  to  support  the  proposed 
project.  (3  points) 

B.  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  objectives, 
design,  and  potential  significance  of  the 
proposed  project.  (2  points) 

VI.  Quality  of  the  management  plan. 
(Maximum  20  points)  In  determining 
the  quality  of  the  management  plan  for 
the  proposed  project,  the  Secretary 
considers: 

A.  The  adequacy  of  the  management 
plan  to  achieve  the  objectives  of  the 
proposed  project  on  time  and  within  , 
budget,  including  clearly  defined 
responsibilities,  timelines,  and 
milestones  for  accomplishing  project 
tasks.  (10  points) 

B.  The  adequacy  of  procedures  for 
ensuring  feedback  and  continuous 
improvement  in  the  operation  of  the 
proposed  project.  (5  points) 

C.  The  adequacy  of  mechanisms  for 
ensuring  high-quality  products  and 
services  from  the  proposed  project.  (5 
points) 

VII.  Quality  of  the  project  evaluation. 
(Maximum  15  points)  In  determining 
the  quality  of  the  evaluation,  the 
Secretary  considers: 

A.  The  extent  to  which  the  methods 
of  evaluation  are  thorough,  feasible,  and 
appropriate  to  the  goals,  objectives,  and 
outcomes  of  the  proposed  project.  (5 
points) 

B.  The  extent  to  which  the  methods 
of  evaluation  include  the  use  of 
objective  performance  measures  that  are 
clearly  related  to  the  intended  outcomes 
of  the  project  and  will  produce 
quantitative  and  qualitative  data  to  the 
extent  possible.  (5  points) 

C.  The  extent  to  which  the  methods 
of  evaluation  will  provide  performance 
feedback  and  permit  periodic 
assessment  of  progress  toward  achieving 
intended  outcomes.  (5  points) 

2.  Review  and  Selection  Process:  For 
two-year  individual  development 
grants,  awards  will  be  made  in  rank 
order  according  to  the  average  score 
received  from  a  panel  of  three  readers. 

VI.  Award  Administration  Information 

1.  Award  Notices:  If  your  application 
is  successful,  we  notify  your  U.S. 
Representative  and  U.S.  Senators  and 
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send  you  a  Grant  Award  Notification 
(GAN).  We  may  also  notify  you 
informally. 

If  your  application  is  not  evaluated  or 
not  selected  for  funding,  we  notify  you. 

2.  Administrative  and  National  Policy 
Requirements:  We  identify 
administrative  and  national  policy 
requirements  in  the  application  package 
and  reference  these  and  other 
requirements  in  the  Applicable 
Regulations  section  in  this  notice. 

We  reference  the  regulations  outlining 
the  terms  and  conditions  of  an  award  in 
the  Applicable  Regulations  section  in 
this  notice  and  include  these  and  other 
specific  conditions  in  the  GAN.  The 
GAN  also  incorporates  your  approved 
application  as  part  of  your  binding 
commitments  under  the  grant. 

3.  Reporting:  At  the  end  of  your 
project  period,  you  must  submit  a  final 
performance  report,  including  financial 
information,  as  directed  by  the 
Secretary.  If  you  receive  a  multi-year 
award,  you  must  submit  an  annual 
performance  report  that  provides  the 
most  current  performance  and  financial 
expenditure  information  as  specified  by 
the  Secretary  in  34  CFR  75.118.  The 
Secretary  may  also  require  more 
frequent  performance  reports  under  34 
CFR  75.720(c).  For  specific 
requirements  on  reporting,  please  go  to 
h  Up:// WWW. ed.gov/ fun  d/gran  t/ apply/ 
appforms/appf orms.html. 

4.  Performance  Measures:  The 
Secretary  has  established  the  following 
key  performance  measures  for  assessing 
the  effectiveness  of  these  programs; 

(a)  The  percentage  change,  over  the 
two-year  grant  period,  of  the  number  of 
full-time  degree-seeking  undergraduate 
students  enrolled  at  AANAPISI  and 
NASNTl. 

(b)  The  percentage  of  first-time,  full¬ 
time  degree-seeking  undergraduate 
students  who  were  in  their  first  year  of 
postsecondary  enrollment  in  the 
previous  year  and  are  enrolled  in  the 
current  year  at  the  same  AANAPISI  and 
NASNTl  institution. 

(c)  The  percentage  of  first-time,  full¬ 
time  degree-seeking  undergraduate 
students  enrolled  at  four-year 
AANAPISI  and  NASNTl  who  graduate 
within  six  years  of  enrollment. 

(d)  The  percentage  of  first-time,  full¬ 
time  degree-seeking  undergraduate 
students  enrolled  at  two-year  AANAPISI 
and  NASNTl  who  graduate  within  three 
years  of  enrollment. 

VII.  Agency  Contact 

FOR  FURTHER  INFORMATION  CONTACT: 

Darlene  Collins,  U.S.  Department  of 
Education,  1990  K  Street,  NW.,  6th 
Floor,  Washington,  DC  20006-8513. 


Telephone:  (202)  502-7576  or  by  e-mail; 
darlene.collins@ed.gov. 

If  you  use  a  TDD,  call  the  FRS,  toll 
free,  at  1-800-877-8339. 

VIII.  Other  Information 

Alternative  Format:  Individuals  with 
disabilities  can  obtain  this  document 
and  a  copy  of  the  application  package  in 
an  alternative  format  (e.g.,  Braille,  large 
print,  audiotape,  or  computer  diskette) 
on  request  to  the  program  contact 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  in  Section  VII  in 
this  notice. 

Electronic  Access  to  This  Document: 
You  can  view  this  document,  as  well  as 
all  other  documents  of  this  Department 
published  in  the  Federal  Register,  in 
text  or  Adobe  Portable  Document 
Format  (PDF)  on  the  Internet  at  the 
following  site:  http://www.ed.gov/news/ 
fedregister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  fi'ee 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.gpoaccess.gov/nara/ 
index.html. 

Dated:  May  7,  2008. 

Diane  Auer  Jones, 

Assistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc.  E8-10520  Filed  5-9-08;  8:45  am] 
BILLING  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Waivers  for  the 
Rehabilitation  Training — Rehabilitation 
Continuing  Education  Program  (RCEP) 

AGENCY:  Office  of  Special  Education  and 
Rehabilitative  Services,  Department  of 
Education. 

SUMMARY:  The  Secretary  proposes  to 
waive  the  requirements  in  34  CFR 
75.250  and  75.261(a)  and  (c)(2)  of  the 
Education  Department  General 
Administrative  Regulations  (EDGAR), 
respectively,  that  generally  prohibit 
project  periods  exceeding  five  years  and 
project  period  extensions  involving  the 
obligation  of  additional  Federal  funds. 
These  waivers  would  enable  seven 
current  RCEP  grantees  to  provide 
continuing  education  to  employees  of 
vocational  rehabilitation  (VR)  agencies 
and  their  partners  and  to  continue  to 
receive  some  additional  Federal  funding 


from  July  1,  2008  until  September  30, 
2008. 

DATES:  We  must  receive  your  comments 
on  or  before  May  27,  2008. 

ADDRESSES:  Address  all  comments  about 
these  proposed  waivers  to  Christine 
Marschall,  U.S.  Department  of 
Education,  400  Maryland  Ave,  SW., 
room  5053,  Potomac  Center  Plaza, 
Washington,  DC  20202-2800.  If  you 
prefer  to  send  your  comments  through 
the  Internet,  use  the  following  address: 
Christine.Marschall@ed.gov. 

You  must  include  the  term  “RCEP 
Waivers”  in  the  subject  line  of  your 
electronic  message. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Marschall.  Telephone;  (202) 
245-7429  or  via  Internet: 
Christine.Marschall@ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  call  the 
Federal  Relay  Service  (FRS)  at  1-800- 
877-8339. 

Individuals  with  disabilities  can 
obtain  this  document  in  an  alternative 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

SUPPLEMENTARY  INFORMATION: 

Invitation  To  Comment 

We  invite  you  to'  submit  comments 
regarding  this  notice  of  proposed 
waivers. 

During  and  after  the  comment  period, 
you  may  inspect  all  public  comments 
about  this  notice  of  proposed  waivers  in 
room  5053,  Potomac  Center  Plaza,  550 
12th  Street,  SW.,  Washington,  DC, 
between  the  hours  of  8:30  a.m.  and  4 
p.m..  Eastern  time,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the 
Rulemaking  Record 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  public  rulemaking 
record  for  this  proposed  priority.  If  you 
want  to  schedule  an  appointment  for 
this  type  of  aid,  please  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Supplementary  Information 

The  RCEPs  provide  continuing 
education  to  employees  of  State  VR 
agencies  and  their  partners,  as  well  as 
other  rehabilitation  services  agencies. 
The  Rehabilitation  Services 
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Administration  (RSA)  in  the 
Department’s  Office  of  Special 
Education  and  Rehabilitative  Services  is 
in  the  process  of  redesigning  the  RCEPs 
to  create  and  support  10  regional 
Technical  Assistance  emd  Continuing 
Education  (TACE)  centers.  {For  more 
information  on  the  proposed  TACE 
centers,  see  the  notice  of  proposed 
priority  that  the  Department  published 
in  the  Federal  Register  on  January  29, 
2008  (73  FR  5179).)  The  Department 
intends  to  make  awards  for  the  TACE 
centers  so  that  grant  activities  can  begin 
by  October  1,  2008. 

The  waivers  proposed  in  this  notice 
are  intended  to  ensure  that  services 
provided  by  the  current  RCEP  grantees  ‘ 
are  provided  to  the  extent  possible 
through  October  1,  2008,  the  anticipated 
date  that  the  TACE  centers  will 
commence  their  project  activities.  The 
project  periods  for  the  following  current 
RCEP  grantees  end  on  June  30,  2008:  (1) 
State  University  of  New  York  at  Buffalo, 
(2)  George  Washington  University,  (3) 
the  University  of  Arkansas,  (4)  the 
University  of  Missouri-Columbia,  (5)  the 
University  of  Northern  Colorado,  (6)  San 
Diego  State  University,  and  (7)  Western 
Washington  University.  Because  it 
would  be  contrary  to  the  public  interest 
to  have  a  lapse  in  continuing  education 
activities  before  grants  for  RSA’s  new 
TACE  projects  are  awarded  and 
implemented,  the  Secretary  proposes  to 
provide  some  additional  funding  to  the 
seven  RCEP  grantees  referenced  in  this 
paragraph  to  allow  them  to  continue  • 
operating  until  September  30,  2008.  In 
order  to  do  so,  the  Secretary  proposes  to 
waive  the  requirements  in  34  CFR 
75.250  and  75.261(a)  and  (c)(2),  which 
generally  prohibit  project  periods 
exceeding  five  years  and  extensions  of 
project  periods  that  involve  the 
obligation  of  additional  Federal  funds. 

Note:  RSA  does  not  plan  to  continue 
funding  any  other  RCEPs  with  the  exception 
of  three  RCEP  grantees  currently  in  the  fourth 
year  of  their  grant  (Assumption  College,  the 
University  of  Tennessee,  and  Georgia  State 
University)  with  budget  periods  ending  on 
June  30,  2008.  For  these  three  RCEP  grantees, 
the  Secretary  plans  to  extend  their  current 
budget  period  and  provide  some  additional 
funding  to  support  continuing  education 
activities  until  September  30,  2008. 

We  will  announce  the  final  waivers, 
if  any,  in  a  notice  in  the  Federal 
Register.  We  will  determine  the  final 
waivers  after  considering  responses  to 
this  notice  and  other  information 
available  to  the  Department. 

Proposed  Waivers — Rehabilitation 
Continuing  Education  Program 

The  Secretary  proposes,  as  necessary, 
to  waive  the  requirements  in  34  CFR 


75.250  and  75.261(a)  and  (c)(2),  which 
prohibit  project  periods  exceeding  five 
years  and  extensions  of  project  periods 
that  involve  the  obligation  of  additional 
Federal  funds,  for  current  RCEP  grantees 
in  the  fifth  year  of  their  grants. 

Under  these  waivers,  the  seven  RCEP 
grantees  that  have  grants  ending  on  June 
30,  2008  would  be  eligible  for  additional 
funding,  as  available,  to  allow  them  to 
continue  their  activities  through 
September  30,  2008. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  the 
proposed  waivers  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act  of  1995 

This  extension  and  notice  of  waivers 
would  not  contain  any  information 
collection  requirements. 

Intergovernmental  Review:  This 
program  is  subject  to  Executive  Order 
12372  and  the  regulations  in  34  CFR 
part  79.  One  of  the  objectives  of  the 
Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism.  The  Executive 
order  relies  on  processes  developed  by 
State  and  local  governments  for 
coordination  and  review  of  proposed 
Federal  financial  assistance. 

This  document  provides  early 
notification  of  our  specific  plans  and 
actions  for  this  program. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  http://www.ed.gov/ 
news/fedregister/index.html. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  firee,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.gpoaccess.gov/nara/ 
index.html. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.264A,  Rehabilitation  Continuing 
Education  Program) 

Program  Authority:  29  U.S.C.  772. 


Dated:  May  7,  2008. 

William  R.  Knudsen, 

Deputy  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 

[FR  Doc.  E8-10518  Filed  5-9-08;  8:45  am] 
BILUNG  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  13125-000] 

MARMC  Enterprises,  LLC;  Notice  of 
Application  Accepted  for  Filing  and 
Soliciting  Comments,  Motions  To 
Intervene,  and  Protests 

May  5.  2008. 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  P-13125-000. 

c.  Date  Filed:  March  3,  2008. 

d.  Applicant:  MARMC  Enterprises, 
LLC. 

e.  Name  of  the  Project:  Belair  Project. 

f.  Location:  The  project  would  be 
located  on  the  Mississippi  River  in 
Plaquemines  Parish,  Louisiana.  The 
project  uses  no  dam  or  impoundment. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791a-825r. 

h.  Applicants  Contact:  Ms.  Nicoline 
Marinovich,  722  Oak  Lane,  Thibodaux, 
LA  70301,  (986)  705-2940. 

i.  FERC  Contact:  Patricia  W.  Gillis, 
(202)  502-8735. 

j.  Deadline  for  filing  comments, 
protests,  and  motions  to  intervene:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Secretary, 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper;  see  18 
CFR  385.200l(a)(l)(iii)  and  the 
instructions  on  the  Commission’s  Web 
site  under  the  “e-Filing”  link.  The 
Commission  strongly  encourages 
electronic  filings.  Please  include  the 
project  number  (P-13125-000)  on  any 
comments  or  motions  filed. 

The  Commission’s  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervenor 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
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issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description.of  Project:  The 
proposed  project  would  consist  of:  (1) 

Up  to  40  proposed  336.8-kilowatt 
Underwater  Electric  Kite  generating 
units  having  a  total  installed  capacity  of 
16-megawatts,  (2)  a  proposed 
transmission  line,  and  (4)  appurtenant 
facilities.  The  project  would  have  an 
average  annual  generation  of  137.3- 
gigawatt-hours  and  he  sold  to  a  local 
utility. 

l.  Location  of  Application:  A  copy  of 
the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission  in  the  Public  Reference 
Room,  located  at  888  First  Street,  NE., 
Room  2A,  Washington,  DC  20426,  or  by 
calling  (202)  502-8371.  This  filing  may 
also  be  viewed  on  the  Commission’s 
Web  site  at  http://www.ferc.gov  using 
the  “eLibrary”  link.  Enter  the  docket 
number  excluding  the  last  three  digits  in 
the  docket  number  field  to  access  the 
document.  For  assistance,  call  toll-free 
1-866-208-3676  or  e-mail 
FERCOnIineSupport@ferc.gov.  For  TTY, 
call  (202)  502-8659.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission’s  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Competing  Preliminary  Permit — 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  must  submit  the 
competing  application  itself,  or  a  notice 
of  intent  to  file  such  cm  application,  to 
the  Commissicn  on  or  before  the 
specified  comment  date  for  the 
particular  application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30  and  4.36. 

o.  Competing  Development 
Application — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 


comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30  and  4.36. 

p.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

q.  Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

r.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 

In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified  . 
comment  date  for  the  particular 
application. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission’s  Web  site  at 
http://www.ferc.gov  under  the  “e- 
Filing”  link. 

s.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
“COMMENTS”,  “NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION”, 
“COMPETING  APPLICATION”, 
“PRO’TEST”,  and  “MOTION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission’s  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 


Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

t.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency’s  comments  must  also  be  sent  to 
the  Applicant’s  representatives. 

Kimberly  D.  Bose, 

Secretary. 

(FR  Doc.  E8-10458  Filed  5-9-08;  8:45  am] 
BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Fiiings  #1 

May  6,  2008. 

Take  notice  that  the  Commission  has 
received  the  following  Natural  Gas 
Pipeline  Rate  and  Refund  Report  filings: 
Docket  Numbers:  RP96-312-182. 
Applicants:  Tennessee  Gas  Pipeline 
Company. 

Description:  Tennessee  Gas  Pipeline 
Company  submits  negotiated  rate  gas 
transportation  arrangements  between 
Tennessee  and  Connecticut  Natural  Gas 
Corp.  and  The  Southern  Connecticut 
Gas  Co.,  respectively,  pursuant  to 
Tennessee’s  Rate  Schedule  FT-A. 

Filed  Date:  04/29/2008. 

Accession  Number:  20080430—0157. 
Comment  Date:  5  p.m.  Eastern  Time 
on  Monday,  May  12,  2008. 

Docket  Numbers:  RP97-81-047. 
Applicants:  Kinder  Morgan  Interstate 
Gas  Trans.  LLC. 

Description:  Kinder  Morgan  Interstate 
Gas  Transmission  LLC  submits  Twenty- 
First  Revised  Sheet  4G.01  et  al.  to  FERC 
Gas  Tariff,  Fourth  Revised  Volume  1-A, 
requesting  an  effective  date  May  2, 

2008. 

Filed  Date:  05/01/2008. 

Accession  Number:  20080502-0193. 
Comment  Date:  5  p.m.  Eastern  Time 
on  Tuesday,  May  13,  2008. 

Docket  Numbers:  RP99-1 76-161. 
Applicants:  Natural  Gas  Pipeline 
Company  of  America. 
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Description:  Natural  Gas  Pipeline 
Company  of  America  LLC  submits 
Seventh  Revised  Sheet  26P.03  et  al.  as  . 
part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  1,  to  be  effective  May 
1,  2008. 

Filed  Date:  05/01/2008. 

Accession  Number:  20080502-0195. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Tuesday,  May  13,  2008. 

Docket  Numbers:  RP99-1 76-162. 

Applicants:  Natural  Gas  Pipeline 
Company  of  America. 

Description:  Northern  Gas  Pipeline 
Company  of  America  LLC  submits 
Original  Sheet  26J.04  et  al.  to  its  FERC 
Gas  Tariff,  Sixth  Revised  Volume  1,  to 
be  effective  5/1/08. 

Filed  Date:  05/01/2008. 

Accession  Number:  20080502-0197. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Tuesday,  May  13,  2008. 

Docket  Numbers:  RP06-569-005, 
RP07-376-002,  RPOl-245-027. 

Applicants:  Transcontinental  Gas 
Pipe  Line  Corp. 

Description:  Transcontinental  Gas 
Pipeline  Corporation  submits  First 
Revised  Forty-Eighth  Revised  Sheet  27 
et  al.  to  its  FERC  Gas  Tariff,  Third 
Revised  Volume  1. 

Filed  Date:  05/01/2008. 

Accession  Number:  20080502-0202. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Tuesday,  May  13,  2008. 

Docket  Numbers:  RP08-262-001. 

Applicants:  Northern  Natural  Gas 
Company. 

Description:  Northern  Natural  Gas 
Company  submits  Eighth  Revised  Sheet 
226  et  al.  to  its  FERC  Gas  Tariff,  Fifth 
Revised  Volume  1,  to  be  effective  on 
June  1,  2008. 

Filed  Date:  05/01/2008. 

Accession  Number:  20080502-0196. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Tuesday,  May  13,  2008. 

Docket  Numbers:  RP08-272-001. 

Applicants:  Transcontinental  Gas 
Pipe  Line  Corp. 

Description:  Transcontinental  Gas 
Pipe  Line  Corporation  submits  Sub  First 
Revised  Forty-Fourth  Revised  Sheet  28C 
et  al.  to  its  FERC  Gas  Tariff,  Third 
Revised  Volume  1,  effective  11/1/07  et 
al. 

Filed  Date:  05/01/2008. 

Accession  Number:  20080502-0194. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Tuesday,  May  13,  2008. 

Docket  Numbers:  RP08-356-000. 

Applicants:  Texas  Gas  Transmission, 
LLC. 

Description:  Texas  Gas  Transmission, 
LLC  submits  First  Revised  Sheet  210  to 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  1,  to  be  effective  June  1,  2008. 

Filed  Date:  05/01/2008. 


Accession  Number:  20080502-0184. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Tuesday,  May  13,  2008. 

Docket  Numbers:  RP08-357-000. 

Applicants:  ANR  Pipeline  Company. 

Description:  ANR  Pipeline  Company 
submits  report  of  Operational  Purchases 
and  Sales  of  Gas  for  the  twelve-month  ' 
period  beginning  January  1,  2007,  and 
ending  on  December  31,  2007. 

Filed  Date:  05/01/2008. 

Accession  Number:  20080502-0185. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Tuesday,  May  13,  2008. 

Docket  Numbers:  RP08-358-000. 

Applicants:  CenterPoint  Energy  Gas 
Transmission  Co. 

Description:  CenterPoint  Energy  Gas 
Transmission  submits  the  tariff  sheets 
listed  on  Appendix  A,  to  he  included  as 
part  of  its  F^RC  Gas  Tariff,  Sixth 
Revised  Volume  1. 

Filed  Date:  05/01/2008. 

Accession  Number:  20080502-0186. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Tuesday,  May  13,  2008. 

Docket  Numbers:  RP08-359-000. 

Applicants:  Gulfstream  Natural  Gas 
System,  LLC. 

Description:  Gulfstream  Natural  Gas 
System,  LLC  submits  Eighth  Revised 
Sheet  7  of  its  FERC  Gas,  Original 
Volume  1  to  be  effective  on  June  1, 

2008. 

Filed  Date:  05/01/2008. 

Accession  Number:  20080502-0188. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Tuesday,  May  13,  2008. 

Docket  Numbers:  RP08-360-000. 

Applicants:  Northern  Natural  Gas 
Company. 

Description:  Northern  Natural  Gas 
Company  submits  Fourth  Revised  Sheet 
54B  et  al.  of  its  FERC  Gas  Tariff,  Fifth 
Revised  Volume  1  to  he  effective  on 
June  1,  2008. 

Filed  Date:  05/01/2008. 

Accession  Number:  20080502-0187. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Tuesday,  May  13,  2008. 

Docket  Numbers:  RP08-361-000. 

Applicants:  Wyoming  Interstate 
Company,  Ltd. 

Description:  Wyoming  Interstate 
Company,  Ltd  submits  Second  Revised 
Volume  2  et  al.,  to  become  effective  on 
July  1,  2008. 

Filed  Date:  05/01/2008. 

Accession  Number:  20080502-0189. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Tuesday,  May  13,  2008. 

Docket  Numbers:  RP08— 362-000. 

Applicants:  Cheyenne  Plains  Gas 
Pipeline  Company  LLC. 

Description:  Cheyenne  Plains  Gas 
Pipeline  Company  submits  First  Revised 
Sheet  308  et  al.  to  its  FERC  Gas  Tariff 


Original  Volume  1  to  become  effective 
on  June  1,  2008. 

Filed  Date:  05/01/2008. 

Accession  Number:  20080502-0190. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Tuesday,  May  13,  2008. 

Docket  Numbers:  RP08-363-000. 

Applicants:  ANR  Pipeline  Company. 

Description:  ANR  Pipeline  Company 
submits  the  Forty-Ninth  Revised  Sheet 
17  reflecting  ANR’s  proposed  change  to 
its  Cashout  to  $1.0625  per  dth,  effective 
June  1,  2008. 

Filed  Date:  05/01/2008. 

Accession  Number:  20080502-0201. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Tuesday,  May  13,  2008. 

Docket  Numbers:  RP08-364-000. 

Applicants:  Northern  Natural  Gas 
Company. 

Description:  Northern  Natural  Gas 
Company  submits  the  29th  Revised 
Sheet  54  part  of  its  FERC  Gas  Tariff, 
Fifth  Revised  Volume  1  to  effective  on 
11/1/08. 

Filed  Date:  05/01/2008. 

Accession  Number:  20080502-0191. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Tuesday,  May  13,  2008. 

Docket  Numbers:  RP08-365-000. 

Applicants:  Cascade  Natural  Gas 
Corporation.  Cascade  Natural  Gas 
Company. 

Description:  Petition  for  Waiver  of 
FERC’s  policy  regarding  the  “tying”  of 
interstated  pipeline  released  capacity 
etc.  of  Cascade  Natural  Gas  Corporation. 

Filed  Date:  04/30/2008. 

Accession  Number:  20080502-5087. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Monday,  May  12,  2008. 

Docket  Numbers:  RP08-366-000. 

Applicants:  Paiute  Pipeline  Company. 

Description:  Paiute  Pipeline  Company 
submits  Fifteenth  Revised  Sheet  161  to 
FERC  Gas  Tariff,  Second  Revised 
Volume  1-A. 

Filed  Date:  05/02/2008. 

Accession  Number:  20080505-0113. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Wednesday,  May  14,  2008. 

Docket  Numbers:  RP08-367-000. 

Applicants:  Gulf  South  Pipeline 
Company,  LP. 

Description:  Gulf  South  Pipeline 
Company  LP  submits  Sixth  Revised 
Sheet  1  et  al.  to  its  FERC  Gas  Tariff, 
Sixth  Revised  Volume  1,  to  be  effective 
June  1,  2008. 

Filed  Date:  05/02/2008. 

Accession  Number:  20080505—0114. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Wednesday,  May  14,  2008.  , 

Docket  Numbers:  CP06-34-005, 
CP06-421-004. 

Applicants:  Transcontinental  Gas 
Pipe  Line  Corporation. 
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Description:  Transcontinental  Gas 
Pipe  Line  Corporation  submits  First 
Revised  Sheet  No.  40  and  First  Revised 
Sheet  40Q  to  its  FERC  Gas  Tariff,  Third 
Revised  Volume  1 ,  proposed  effective 
dates  of  11/1/07  and  12/13/07. 

Filed  Date:  05/01/2008. 

Accession  Number:  20080505-0227. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Tuesday,  May  13,  2008. 

Docket  Numbers:  CP03-302-005, 
CP04-345-4)03. 

Applicants:  Cheyenne  Plains  Gas 
Pipeline. 

Description:  Cheyenne  Plains  Gas 
Pipeline  Company  submits  the  cost  and 
revenue  study  to  comply  with 
requirements  of  FERC’s  12/20/04,  Order 
Granting  Clarification  and  Rehearing,  In 
Part,  and  Denying  Motion. 

Filed  Date:  04/29/2008. 

Accession  Number:  20080502-0192. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Tuesday,  May  13,  2008. 

Any  person  desiring  to  intervene  or  to 
protest  in  any  of  the  above  proceedings 
must  file  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedme  (18  CFR  385.211 
and  385.214)  on  or  before  5  p.m.  Eastern 
time  on  the  specified  comment  date.  It 
is  not  necessary  to  separately  intervene 
again  in  a  subdocket  related  to  a 
compliance  filing  if  you  have  previously 
intervened  in  the  same  docket.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Anyone  filing  a  motion  to  intervene  or 
protest  must  serve  a  copy  of  that 
document  on  the  Applicant.  In  reference 
to  filings  initiating  a  new  proceeding, 
interventions  or  protests  submitted  on 
or  before  the  comment  deadline  need 
not  be  served  on  persons  other  than  the 
Applicant. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper,  using  the 
FERC  Online  links  at  http:// 
www.ferc.gov.  To  facilitate  electronic 
service,  persons  with  Internet  access 
who  will  eFile  a  document  and/or  be 
listed  as  a  contact  for  an  intervenor 
must  create  and  validate  an 
eRegistration  account  using  the 
eRegistration  link.  Select  the  eFiling 
link  to  log  on  and  submit  the 
intervention  or  protests. 

Persons  unable  to  file  electronically 
should  submit  an  original  and  14  copies 
of  the  intervention  or  protest  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  St.,  NE.,  Washington,  DC 
20426. 

The  filings  in  the  above  proceedings 
are  accessible  in  the  Commission’s 


eLibrary  system  by  clicking  on  the 
appropriate  link  in  the  above  list.  They 
are  also  available  for  review  in  the 
Commission’s  Public  Reference  Room  in 
Washington,  DC.  There  is  an 
eSubscription  link  on  the  Web  site  that 
enables  subscribers  to  receive  e-mail 
notification  when  a  document  is  added 
to  a  subscribed  dockets(s).  For 
assistance  with  any  FERC  Online 
service,  please  e-mail 
FERCOnlineSupport@ferc.gov  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202) 502-8659. 

Nathaniel  J.  Davis, 

Depu  ty  Secretary. 

[FR  Doc.  E8-10485  Filed  5-9-08;  8:45  am] 
BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  13090-000;  Project  No.  13091- 
000] 

KC  LLC;  Pine  Creek  Mine  LLC;  Notice 
of  Competing  Applications  Accepted 
for  Filing  and  Soliciting  Comments, 
Motions  To  Intervene,  and  Protests 

May  5,  2008. 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

a.  Type  of  Applications:  Preliminary 
Permit  (Competing). 

b.  Applicants,  Project  Numbers,  and 
Dates  Filed: 

KC  LLC,  filed  the  application  for 
Project  No.  13090-000  on  December  20, 
2007. 

Pine  Creek  Mine  LLC,  filed  the 
application  for  Project  No.  13091-000 
on  December  20,  2007. 

c.  Name  of  the  projects  is  Morgan 
Creek  Project.  The  projects  would  be 
located  on  Morgan  Creek,  in  Inyo 
County,  California.  The  proposed 
projects  would  be  located  within  the 
Inyo  National  Forest  on  lands  under  the 
jmisdictiou  of  the  U.S.  Forest  Service. 

d.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791a-825r. 

e.  Applicants  Contacts:  For  KC  LLC: 
Ms.  Kelly  Sackheim,  Principal,  KC  LLC, 
5096  Cocoa  Palm  Way,  Fair  Oaks,  CA 
95628,  (916)  962-2271.  For  Pine  Creek 
Mine  LLC:  Mr.  Fred  Springer, 
Hydropower  Policy  Advisor,  Troutman 
Sanders  LLP,  401  Ninth  Street,  NW., 
Suite  1000,  Washington,  DC  20004- 
2134,  (202)  274-2836. 

f.  FERC  Contact:  Henry  Woo,  (202) 
502-8872. 

g.  Deadline  for  filing  comments, 
protests,  and  motions  to  intervene:  60 


days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Secretary, 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper;  see  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission’s  Web 
site  under  the  “eFiling”  link.  The 
Commission  strongly  encourages 
electronic  filings.  Please  include  the 
project  number  (P-13090-000,  or  P- 
13091-000)  on  any  comments  or 
motions  filed. 

The  Commission’s  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervenor 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

h.  Description  of  Projects:  The  project 
proposed  by  KC  LLC  would  consist  of: 
(1)  A  proposed  notched- weir  diversion 
and  intake  structure,  (2)  a  proposed 
3,500-foot-long  penstock,  (3)  a  proposed 
powerhouse  containing  a  generating 
unit  having  a  total  installed  capacity  of 
550  kilowatts,  (4)  a  proposed  60-foot- 
long  12  kilovolt  transmission  line,  and 
(5)  appurtenant  facilities.  The  project  .  . 
would  have  an  annual  generation  of  3.5 
gigawatt-hours  that  would  be  sold  to  a 
local  utility. 

The  project  proposed  by  Pine  Creek 
Mine  LLC  would  consist  of:  (1)  A 
proposed  intake  system  to  be 
determined,  (2)  a  proposed  9,000-foot- 
long  penstock,  (3)  a  proposed 
powerhouse  containing  a  generating 
unit  having  a  total  installed  capacity  of 
1,200  kilowatts,  and  (4)  a  proposed  400- 
foot-long  4,160  volt  transmission  line. 
The  project  would  have  an  annual 
generation  of  7,200  megawatt-hours  that 
would  be  sold  to  a  local  utility. 

i.  The  filings  are  available  for  review 
at  the  Commission  in  the  Public 
Reference  Room  or  may  be  viewed  on 
the  Commission’s  Web  site  at  http:// 
www.ferc.gov  using  the  “eLibrary”  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  call  toll-free  1-866-208- 
3676  or  e-mail 

FERCONUNESUPPORT@FERC.GOV. 
For  TTY,  call  (202)  502-8659.  A  copy  is 
also  available  for  inspection  and 
reproduction  at  the  address  in  item  e 
above. 
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j.  Competing  Preliminary  Permit — 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  must  submit  the 
competing  application  itself,  or  a  notice 
of  intent  to  file  such  an'  application,  to 
the  Commission  on  or  before  the 
specified  comment  date  for  the 
particular  application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30  and  4.36. 

k.  Competing  Development 
Application — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30  and  4.36. 

l.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be  » 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

m.  Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

n.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  witb  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 

In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 


protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

o.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
“COMMENTS”,  “NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION”. 
“COMPETING  APPLICATION”, 
“PROTEST”,  and  “MOTION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission’s  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

p.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  ft-om  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency’s  comments  must  also  be  sent  to 
the  Applicant’s  representatives. 

Kimberly  D.  Bose, 

Secretary. 

[FR  Doc.  E8-10457  Filed  5-9-08;  8:45  am] 
BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP08-1 00-000] 

Texas  Eastern  Transmission,  LP; 
Notice  of  Intent  To  Prepare  An 
Environmental  Assessment  for  the 
Proposed;  Northern  Bridge  Project  and 
Request  for  Comments  on 
Environmentai  (psues 

May  5.  2008. 

'The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 


Conunission)  will  prepare  an  * 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  Texas  Eastern  Transmission,  LP 
(Texas  Eastern)  involving  construction 
and  operation  of  facilities  by  Texas 
Eastern  Richhill  Township,  Greene 
County  and  Uniontown  Township, 
Fayette  County,  Peimsylvania. 

This  notice  announces  the  opening  of 
the  scoping  process  we  will  use  to 
gather  input  from  the  public  and 
interested  agencies  on  the  project.  Your 
input  will  help  the  Commission  staff 
determine  which  issues  need  to  be 
evaluated  in  the  EA.  Please  note  that  the 
scoping  period  will  close  on  June  4, 
2008. 

This  notice  is  being  sent  to  affected 
landowners;  federal,  state,  and  local 
government  representatives  and 
agencies;  environmental  and  public 
interest  groups;  Native  American  tribes; 
other  interested  parties  in  this 
proceeding;  and  local  libraries  and 
newspapers.  We  encourage  government 
representatives  to  notify  their 
constituents  of  this  planned  project  and 
encourage  them  to  comment  on  their 
areas  of  concern. 

If  you  are  a  landowner  receiving  this 
notice,  you  may  be  contacted  by  a 
pipeline  company  representative  about 
the  acquisition  of  an  easement  to 
construct,  operate,  and  maintain  the 
proposed  facilities.  The  pipeline 
company  would  seek  to  negotiate  a 
mutually  acceptable  agreement. 
However,  if  the  project  is  approved  by 
the  Commission,  that  approval  conveys 
with  it  the  right  of  eminent  domain. 
Therefore,  if  easement  negotiations  fail 
to  produce  an  agreement,  the  pipeline 
company  could  initiate  condemnation 
proceedings  in  accordance  with  state 
law. 

A  fact  sheet  prepared  by  the  FERC 
entitled  “An  Interstate  Natural  Gas 
Facility  On  My  Land?  What  Do  1  Need 
To  Know?”  was  attached  to  the  project 
notice  BBS  provided  to  landowners. 
This  fact  sheet  addresses  a  number  of 
typically  asked  questions,  including  the 
use  of  eminent  domain  and  how  to 
participate  in  the  Commission’s 
proceedings.  It  is  available  for  viewing 
on  the  FERC  Internet  Web  site  (http:// 
www.ferc.gov). 

Summary  of  the  Proposed  Project 

The  proposed  project  would  involve 
modifications  of  the  Holbrook 
Compressor  Station  (Holbrook  CS)  and 
the  Uniontown  Compressor  Stations 
(Uniontown  CS)  as  described  below. 

Holbrook  CS 

The  Holbrook  CS  is  an  existing 
facility  located  in  Rich  Hill  Township, 
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Greene  County,  Pennsylvania.  The 
entire  compressor  station  site  is  47.0 
acres  and  is  surrounded  by  the  Ryerson 
Station  State  Park.  The  station  has  been 
in  operation  since  the  mid  1950’s,  and 
since  that  time  no  issues  with 
surrounding  landowners  have  occurred. 
The  proposed  Holbrook  CS  consists  of 
three  main  components:  (1)  The 
installation  of  a  new  Solar  Mars  100 
13,333  horsepower  (hp)  turbine-driven 
centrifugal  compressor  package;  (2)  the 
uprate  of  an  existing  Solar  Mars  100 
unit,  resulting  in  a  1,083  hp  increase; 
and  (3)  the  abandonment  of  four 
existing  reciprocating  gas  compressor 
units,  resulting  in  a  5,400  hp  reduction. 
The  new  compressor  unit  will  include 
a  new  compressor  building  and  all 
necessary  support  infrastructure.  The 
project  components  are  detailed  below. 

•  New  36-inch  suction  and  30-inch 
discharge  tie-ins  to  the  existing  Texas 
Eastern  pipeline(s) 

•  Install  new  suction  scrubber 

•  Install  one  new  Solar  Mars  100 
13,333  hp  turbine  driven  centrifugal 
compressor 

•  Horsepower  upgrade  of  an  existing 
turbine  compressor 

•  Install  station  emergency  shutdown 
(ESD)  system  with  blow-down 

•  Install  one  ventilated  Compressor 
Building 

•  Install  new  electrical  equipment 
building 

•  Install  skid  Auxiliary  Building 

•  Tie-into  the  existing  source  control 
and  recovery  system 

•  Develop  site  including  site  grading, 
foundations,  paving,  yeird  stone, 
fencing,  and  access  road  to  the  new 
building 

•  Install  129  volts  direct  current 
uninterruptible  power  supply  system 

•  Install  Fire  and  Gas  detection 
system  in  the  Compressor  Building 

•  Install  facility  secmity  system(s) 

•  Install  underground  pipe  cathodic 
protection  system 

•  Abandon  four  existing  GMV-IOS 
reciprocating  gas  compressor  units 
(5,400  hp  reduction) 

•  Isolate  aboveground  components  of 
the  abandoned  units 

•  All  suction,  discharge  and  fuel  gas 
lines  will  be  isolated 

Uniontown  CS 

The  Uniontown  CS  is  an  existing 
facility  located  in  Fayette  County, 
Pennsylvania.  This  station  includes  the 
uprate  of  an  existing  Solar  Mars  100 
compressor  unit,  resulting  in  an 
increase  of  1,650  hp  of  compression. 

The  uprate  at  Uniontown  will  not 
involve  the  modification  of  any  facilities 
at  Uniontown  or  cause  any  earth 
disturbance. 


The  location  of  the  project  facilities  is 
shown  in  Appendix  1.’ 

Nonjurisdictional  Facilities 

There  are  no  non-jurisdictional 
facilities  associated  with  this  project. 

Land  Requirements  for  Construction 

Construction  of  the  proposed  facilities 
would  require  about  4.6  acres  of  land  at 
the  Holbrook  CS.  Following 
construction,  about  0.3  would  be 
maintained  as  new  aboveground  facility 
sites  and  pipeline  right-of-way.  The 
remaining  4.3  acres  of  land  would  be 
restored  and  allowed  to  revert  to  its 
former  use  on  the  existing  compressor 
station  property.  The  work  proposed  fot 
the  Uniontown  CS  would  not  involve 
any  new  land  disturbance  because  the 
modifications  would  be  done  within  the 
existing  compressor  building. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issucmce  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  This 
process  is  referred  to  as  “scoping.”  The 
main  goal  of  the  scoping  process  is  to 
focus  the  analysis  in  the  EA  on  the 
important  environmental  issues..  By  this 
Notice  of  Intent,  the  Commission  staff 
requests  public  comments  on  the  scope 
of  the  issues  to  address  in  the  EA.  All 
comments  received  are  considered 
during  the  preparation  of  the  EA.  State 
and  local  government  representatives 
are  encouraged  to  notify  their 
constituents  of  this  proposed  action  and 
encourage  them  to  comment  on  their 
areas  of  concern. 

In  the  EA  we^  will  discuss  impacts 
that  could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  Geology  and  soils 

•  Land  use 

•  Water  resources,  fisheries,  and 
wetlands 

•  Cultural  resources 


’  The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Register.  Copies  of  all 
appendices,  other  than  Appendix  1  (maps),  are 
available  on  the  Commission's  Web  site  at  the 
“eLibrary”  link  or  from  the  Commission's  Public 
Reference  Room,  888  First  Street,  NE.,  Washington, 
DC  20426,  or  call  (202)  502-8371.  For  instructions 
on  connecting  to  eLibrary  refer  to  the  last  page  of 
this  notice.  Copies  of  the  appendices  were  sent  to 
all  those  receiving  this  notice  in  the  mail. 

2  “We”,  “us”,  and  “our”  refer  to  the 
environmented  staff  of  the  Office  of  Energy  Projects 
(OEP). 


•  Vegetation  and  wildlife 

•  Air  quality  and  noise 

•  Endangered  and  threatened  species 

•  Hazardous  waste 

•  Public  safety 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission’s  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission. 

To  ensure  your  comments  are 
considered,  please  carefully  follow  the 
instructions  in  the  public  participation 
section  below. 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
Texas  Eastern  This  preliminary  list  of 
issues  may  be  changed  based  on  your 
comments  and  our  analysis. 

•  Cultural  resources  may  be  affected 
by  the  project. 

•  The  project  may  have  air  emissions 
and  noise  impacts. 

•  The  Holbrook  CS  may  have  changed 
visual  impacts. 

Public  Participation 

You  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project. 
By  becoming  a  commentor,  your 
concerns  will  be  addressed  in  the 
EA/EIS  and  considered  by  the 
Commission.  You  should  focus  on  the 
potential  environmental  effects  of  the 
proposal,  alternatives  to  the  proposal 
(including  alternative  locations/routes), 
and  measmes  to  avoid  or  lessen 
environmental  impact.  The  more 
specific  your  comments,  the  more  useful 
they  will  be.  Please  carefully  follow 
these  instructions  to  ensure  that  your 
comments  are  received  in  time  and 
properly  recorded: 

•  Send  an  original  and  two  copies  of 
your  letter  to:  Kimberly  D.  Bose, 
Secretary,  Federal  Energy  Regulatory 
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Commission,  888  First  St.,  NE.,  Room 
lA,  Washington,  DC  20426. 

•  Label  one  copy  of  the  comments  for 
the  attention  of  Gas  Branch  2. 

•  Reference  Docket  No.  CP07-451- 
000. 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  June  4,  2008. 

The  Commission  encourages 
electronic  filing  of  comments.  See  18 
Code  of  Federal  Regulations 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission’s  Internet  Web  site 
at  http://www.ferc.gov  under  the  link  to 
“Documents  and  Filings”  and  “eFiling.” 
eFiling  is  a  file  attachment  process  and 
requires  that  you  prepare  your 
submission  in  the  same  manner  as  you 
would  if  filing  on  paper,  and  save  it  to 
a  file  on  your  hard  drive.  New  eFiling 
users  must  first  create  an  account  by 
clicking  on  “Sign  up”  or  “eRegister.” 
You  will  be  asked  to  select  the  type  of 
filing  you  are  making.  This  filing  is 
considered  a  “Comment  on  Filing.”  In 
addition,  there  is  a  “Quick  Comment” 
option  available,  which  is  an  easy 
method  for  interested  persons  to  submit 
text  only  comments  on  a  project.  The 
Quick-Comment  User  Guide  can  be 
viewed  at  http://www.ferc.gov/docs- 
filing/efiling/quick-comment-guide.pdf. 
Quick  Comment  does  not  require  a 
FERC  eRegistration  account;- however, 
you  will  be  asked  to  provide  a  valid  e- 
mail  address.  All  comments  submitted 
under  either  eFiling  or  the  Quick 
Comment  option  are  placed  in  the 
public  record  for  the  specified  docket  or 
project  number(s).  Comments  submitted 
electronically  must  be  submitted  by 
June  4,  2008. 

Environmental  Mailing  List 

An  effort  is  being  made  to  send  this 
•notice  to  all  individuals,  organizations, 
and  government  entities  interested  in 
and/or  potentially  affected  by  the 
proposed  project.  This  includes  all 
landowners  who  are  potential  right-of- 
way  grantors,  whose  property  may  be 
used  temporarily  for  project  purposes, 
or  who  own  homes  within  distances 
defined  in  the  Commission’s  regulations 
of  certain  aboveground  facilities.  By  this 
notice  we  are  also  asking  governmental 
agencies,  especially  those  in  Appendix 
2,  to  express  their  interest  in  becoming 
cooperating  agencies  for  the  preparation 
of  the  EA. 

If  you  do  not  want  to  send  comments 
at  this  time  but  still  want  to  remain  on 
our  mailing  list,  please  return  the 
Information  Request  (Appendix  3).  If 
you  do  not  return  the  Information 
Request,  you  will  be  taken  off  the 
mailing  list. 


Becoming  an  Intervenor 

In  addition  to' involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  known  as  an  “intervenor.” 
Intervenors  play  a  more  formal  role  in 
the  process.  Among  other  things, 
intervenors  have  the  right  to  receive 
copies  of  case-related  Commission 
documents  and  filings  by  other 
intervenors.  Likewise,  each  intervenor 
must  send  one  electronic  copy  (using 
the  Commission’s  eFiling  system)  or  14 
paper  copies  of  its  filings  to  the 
Secretary  of  the  Commission  and  must 
send  a  copy  of  its  filings  to  all  other 
parties  on  the  Commission’s  service  list 
for  this  proceeding. 

If  you  want  to  become  an  intervenor 
you  must  file  a  motion  to  intervene 
according  to  Rule  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214).  Only 
intervenors  have  the  right  to  seek 
rehearing  of  the  Commission’s  decision. 

The  Notice  of  Application  for  this 
proposed  project  issued  on  April  15, 
2008  identified  the  date  for  the  filing  of 
interventions  as  April  30,  2008. 
However,  affected  landowners  and 
parties  with  environmental  concerns 
may  be  granted  late  intervenor  status 
upon  showing  good  cause  by  stating  that 
they  have  a  clear  and  direct  interest  in 
this  proceeding  which  would  not  be 
adequately  represented  by  any  other 
parties.  You  do  not  need  intervenor 
status  to  have  your  environmental 
comments  considered. 

Availability  of  Additional  Information 

Additional  information  about  the 
project  is  available  from  the 
Commission’s  Office  of  External  Affairs, 
at  1 -866-2 08-FERC  or  on  the  FERC 
Internet  Web  site  [http://www.ferc.gov) 
using  the  eLibrary  link.  Click  on  the 
eLibrary  link,  click  on  “General  Search” 
cmd  enter  the  docket  number  excluding 
the  last  three  digits  in  the  Docket 
Number  field.  Be  sure  you  have  selected 
an  appropriate  date  range.  For 
assistance,  please  contact  FERC  Online 
Support  at  FercOnlineSupport@ferc.gov 
or  toll  free  at  1-866-208-3676,  or  for 
TTY,  contact  (202)502-8659.  The 
eLibrary  link  also  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission,  such  as  orders,  notices, 
and  rulemakings. 

In  addition,  the  Commission  now 
offers  a  free  service  called  eSubscription 
which  allows  you  to  keep  track  of  all 
formal  issuances  and  submittals  in 
specific  dockets.  This  can  reduce  the 
amount  of  time  you  spend  researching 
proceedings  by  automatically  providing 
you  with  notification  of  these  filings. 


document  summaries  and  direct  links  to 
the  documents.  Go  to  http:// 
www.ferc.gov/esubscribenow.htm. 
Finally,  public  meetings  or  site  visits 
will  be  posted  on  the  Commission’s 
calendar  located  at  http://www.ferc.gov/ 
Even tCalen dar/EventsList. aspx  along 
with  other  related  information. 

Kimberly  D.  Bose, 

Secretary. 

[FR  Doc.  E8-10459  Filed  5-9-08;  8:45  am] 
BILLING  CODE  67r7-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  12966-001] 

Lake  Poweli  Hydroelectric  System; 
Notice  of  Intent  To  File  License 
Application,  Filing  of  Pre-Application 
Document,  Commencement  of 
Licensing  Proceeding,  and  Scoping; 
Request  for  Comments  on  the  Pad  and 
Scoping  Document,  and  Identification 
of  Issues  and  Associated  Study 
Requests 

May  5,  2008. 

a.  Type  of  Filing:  Notice  of  Intent  to 
File  License  Application  for  an  Original 
License  and  Commencing  Licensing 
Proceeding. 

b.  Project  No.:  12966-001. 

c.  Dated  Filed:  March  3,  2008. 

d.  Submitted  By:  Utah  Board  of 
Natural  Resources. 

e.  Name  of  Project:  Lake  Powell 
Hydroelectric  System. 

f.  Location:  On  federal,  state,  and 
private  lands  in  Kane,  Washington  and 
Iron  cpunties,  Utah;  and  in  Coconino 
and  Mohave  counties,  Arizona. 

g.  Filed  Pursuant  to:  18  CFR  Part  5  of 
the  Commission’s  Regulations. 

h.  Applicant  Contact:  Eric  Millis,  P.E., 
Utah  Division  of  Water  Resources,  1594 
W.  North  Temple,  P.O.  Box  14620,  Salt 
Lake  City,  UT  84118-6201,  801-538- 
7235. 

i.  FERC  Contact:  Jim  Fargo  at  202- 
502-6095  or  e-mail  at 
james.fargo@ferc.gov. 

j.  We  are  asking  federal,  state,  local, 
and  tribal  agencies  with  jurisdiction 
and/or  special  expertise  with  respect  to 
environmental  issues  to  cooperate  with 
us  in  the  preparation  of  the 
environmental  document.  Agencies  who 
would  like  to  request  cooperating  status 
should  follow  the  instructions  for  filing 
comments  described  in  paragraph  o 
below.  Cooperating  agencies  should 
note  the  Commission’s  policy  that 
agencies  that  cooperate  in  the 
preparation  of  the  environmental 
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document  cannot  also  intervene.  See,  94 
FERCTl  61,076  (2001). 

k.  With  this  notice,  we  are  initiating 
informal  consultation  with:  (a)  the  U.S. 
Fish  and  Wildlife  Service  and/or  NOAA 
Fisheries  under  section  7  of  the 
Endangered  Species  Act  and  the  joint 
agency  regulations  thereunder  at  50 
CFR,  Part  402  and  (h)  the  State  Historic 
Preservation  Officer,  as  required  by 
Section  106,  National  Historic 
Preservation  Act,  and  the  implementing 
regulations  of  the  Advisory  Council  on 
Historic  Preservation  at  36  CFR  800.2. 

l.  With  this  notice,  we  are  designating 
the  Utah  Board  of  Water  Resources  as 
the  Commission’s  non-federal 
representative  for  carrying  out  informal 
consultation,  pursuant  to  Section  7  of 
the  Endangered  Species  Act  and  Section 
106  of  the  National  Historic 
Preservation  Act. 

m.  Utah  Board  of  Water  Resources 
filed  a  Pre-Application  Document  {PAD; 
including  a  proposed  process  plan  and 
schedule)  with  the  Commission, 
pursuant  to  18  CFR  5.6  of  the 
Commission’s  regulations. 

n.  A  copy  of  the  PAD  is  available  for 
review  at  the  Commission  in  the  Public 
Reference  Room  or  may  be  viewed  on 
the  Commission’s  Web  site  [http:// 
www.ferc.gov],  using  the  “eLibrary” 
link.  Enter  the  docket  number, 
excluding  the  last  three  digits  in  the 
docket  number  field  to  access  the 
document.  For  assistance,  contact  FERC 
Online  Support  at 

FERCONlineSupport@ferc.gov  or  toll 
free  at  1-866-208-3676,  or  for  TTY, 
(202)  502-8659.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
address  in  paragraph  h. 

Register  online  at  http://ferc.gov/ 
esubscribenow.htm  to  be  notified  via  e- 
mail  of  new  filing  and  issuances  related 
to  this  or  other  pending  projects.  For 
assistance,  contact  FERC  Online 
Support. 

o.  With  this  notice,  we  are  soliciting 
comments  on  the  PAD  and  Scoping 
Document  1  (SDl),  as  well  as  study 
requests.  All  comments  on  the  PAD  and 
SDl,  and  study  requests  should  be  sent 
to  the  address  above  in  paragraph  h.  In 
addition,  all  comments  on  the  PAD  and 
SDl,  study  requests,  requests  for 
cooperating  agency  status,  and  all 
communications  to  and  fi"om 
Commission  staff  related  to  the  merits  of 
the  potential  application  (original  and 
eight  copies)  must  be  filed  with  the 
Commission  at  the  following  address: 
Kimberly  D.  Bose,  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
All  filings  with  the  Commission  must 
include  on  the  first  page,  the  project 
name  (Lake  Powell  Hydroelectric 


System)  and  number  (P-12966-001), 
and  bear  the  heading  “Comments  on 
Pre-Application  Document,”  “Study 
Requests,”  “Comments  on  Scoping 
Document  1,”  “Request  for  Cooperating 
Agency  Status,”  or  “Communications  to 
and  from  Commission  Staff.”  Any 
individual  or  entity  interested  in 
submitting  study  requests,  commenting 
on  the  PAD  or  SDl,  and  any  agency 
requesting  cooperating  status  must  do  so 
by  July  3,  2008. 

Comments  on  the  PAD  and  SDl, 
study  requests,  requests  for  cooperating 
agency  status,  and  other  permissible 
forms  of  communications  with  the 
Commission  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  The 
Commission  strongly  encourages 
electronic  filings.  See  18  CFR 
385.2001{a)(l)(iii)  and  the  instructions 
on  the  Commission’s  Web  site  [http:// 
www.ferc.gov)  under  the  “e-filing”  link. 

p.  Our  intent  is  to  prepare  an 
Environmental  Impact  Statement  (EIS)  - 
for  which  the  planned  meetings  will 
satisfy  the  NEPA  scoping  requirements. 

Scoping  Meetings 

Commission  staff  will  hold  three 
scoping  meetings  in  the  vicinity  of  the 
project  at  the  time  and  place  noted 
below.  We  invite  all  interested 
individuals,  organizations,  and  agencies 
to  attend  one  or  both  of  the  meetings, 
and  to  assist  staff  in  identifying 
particular  study  needs,  as  well  as  the 
scope  of  environmental  issues  to  be 
addressed  in  the  environmental 
document.  The  times  and  locations  of 
these  meetings  are  as  follows: 

Tuesday,  June  10,  2008 — 5  p.m.  to  9 
p.m. — Kanab  Middle  School,  690 
Cowboy  Way,  Kanab,  Utah. 

Wednesday,  June  11,  2008 — 5  p.m.  to 
9  p.m. — Dixie  Center,  1835  Convention 
Center  Drive,  St.  George,  Utah. 

Thursday,  June  12,  2008 — 5  p.m.  to  9 
p.m. — Festival  Hall  Conference  Center, 
105  North  100  East,  Cedar  City,  Utah. 

Scoping  Document  1  (SDl),  which 
outlines  the -subject  areas  to  be 
addressed  in  the  environmental 
document,  was  mailed  to  the 
individuals  and  entities  on  the 
Commission’s  mailing  list.  Copies  of 
SDl  will  be  available  at  the  scoping 
meetings,  or. may  be  viewed  on  the  Web 
at  http://www.ferc.gov,  using  the 
“eLibrary”  link.  Follow  the  directions 
for  accessing  information  in  paragraph 
n.  Based  on  all  oral  and  written 
comments,  a  Scoping  Document  2  (SD2) 
will  be  issued.  SD2  will  include  a 
revised  process  plan  and  schedule,  as 
well  as  a  list  of  issues,  identified 
through  the  scoping  process. 


Site  Visit 

On  June  9  and  10,  2008,  Commission 
staff  will  visit  the  site  of  the  proposed 
Lake  Powell  Pipeline.  We  will  view  the 
proposed  pipeline  route  and  possibly 
alternative  routes  that  have  been 
considered  for  the  project.  Staff  will 
tour  these  proposed  project  areas  by 
automobile  and  on  foot.  Representatives 
of  the  Utah  Board  of  Natural  Resources 
will  accompany  the  Commission  staff. 

Interested  parties  may  attend  the  site 
visit.  Those  planning  to  attend  must 
provide  their  own  transportation.  If  you 
are  interested  in  attending  the  site  visit, 
or  would  like  more  information  about 
the  visit,  please  contact  Harold  Sersland 
at  (801)  310-0089.  Those  attending  the, 
site  visit  on  Monday,  June  9,  should 
meet  at  8  a.m.  at  the  Sand  Hollow 
Reservoir  State  Park  entrance  pay 
station  (please  bring  your  own  food  and 
water  for  the  day).  The  plan  on  Monday 
is  tour  Sand  Hollow  Hydro  Site  7  and 
Hurricane  Cliffs  Hydro  Sites  5  and  6, 
and  then  follow  the  proposed  pipeline 
route  until  south  of  the  Kaibab  Indian 
Reservation,  ending  at  about  5  p.m. 

Those  taking  the  site  visit  on  Tuesday, 
June  10,  should  meet  at  8  a.m.  at  the 
BLM  Interpretive  Center  in  east  Kanab 
on  U.S.  89,  (again  please  bring  own  food 
and  water  for  the  day).  The  trip  will 
start  near  the  proposed  Hydro  Site  2  and 
end  at  Glen  Canyon  National  Recreation 
Area  at  Lake  Powell  around  2  p.m. 

Meeting  Objectives 

At  the  scoping  meetings,  staff  will:  (1) 
Initiate  scoping  of  the  issues;  (2)  review 
and  discuss  existing  conditions  and 
resource  management  objectives;  (3) 
review  and  discuss  existing  information 
and  identify  preliminary  information 
and  study  needs;  (4)  review  and  discuss 
the  process  plan  and  schedule  for  pre¬ 
filing  activity  that  incorporates  the  time 
frames  provided  for  in  Part  5  of  the 
Commission’s  regulations  and,  to  the 
extent  possible,  maximizes  coordination 
of  federal,  state,  and  tribal  permitting 
and  certification  processes;  and  (5) 
discuss  the  appropriateness  of  any 
federal  or  state  agency  or  Indian  tribe 
acting  as  a  cooperating  agency  for 
development  of  an  environmental 
document. 

Meeting  participants  should  come 
prepared  to  discuss  their  issues  and/or 
concerns.  Please  review  the  PAD  in 
preparation  for  the  scoping  meetings. 
Directions  on  how  to  obtain  a  copy  of 
the  PAD  and  SDl  are  included  in  item 
n.  of  this  document. 

Meeting  Procedures 

The  meetings  will  have  a 
stenographer  available  to  record 
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participants’  issues,  which  will  become 
part  of  the  formal  record  of  the 
Commission  proceeding  on  the  project. 

Kimberly  D.  Bose, 

Secretary. 

IFR  Doc.  E8-10456  Filed  5-9-08;  8r45  ami 
BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  PR08-5-002] 

Consumers  Energy  Company;  Notice 
of  Refund  Report 

May  5,  2008. 

Take  notice  that  on  April  29,  2008, 
Consumers  Energy  Company  (CECo) 
filed  a  refund  report  in  the  above- 
docketed  proceeding.  CECo  states  that  it 
did  not  place  the  rates  proposed  in  its 
November  20,  2007  filing  into  effect  and 
has  not  collected  any  amounts  in  excess 
of  the  Settlement  rates. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  or  to  protest  this  filing  must 
file  in  accordance  with  Rules  211  and 
214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  notice  of  intervention  or 
motion  to  intervene,  as  appropriate. 

Such  notices,  motions,  or  protests  must 
be  filed  on  or  before  the  date  as 
indicated  below.  Anyone  filing  an 
intervention  or  protest  must  serve  a 
copy  of  that  document  on  the  Applicant. 
Anyone  filing  an  intervention  or  protest 
on  or  before  the  intervention  or  protest 
date  need  not  serve  motions  to  intervene 
or  protests  on  persons  other  than  the 
Applicant. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper  using  the 
“eFiling”  link  at  http://www.ferc.gov. 
Persons  unable  to  file  electronically 
should  submit  an  original  and  14  copies 
of  the  protest  or  intervention  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426. 

This  filing  is  accessible  on-line  at 
http://www.ferc.gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 


receive  e-mail  notification  when  a 
document  is  added  to  a  subscribed 
docketfs).  For  assistance  with  any  FERC 
Online  service,  please  e-mail 
FERCOnIineSupport@ferc.gov,  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Comment  Date:  5  p.m.  Eastern  Time 
May  19,  2008. 

Kimberly  D.  Bose, 

Secretary. 

[FR  Doc.  E8-10455  Filed  5-9-08;  8:45  am) 
BILLING  CODE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[EPA-HQ-OEI-2008-0225;  FRL-8564-5] 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  Tribal  Capacity: 
Determining  the  Capability  to 
Participate  in  the  National 
Environmental  Information  Exchange 
Network;  EPA  ICR  No.  2299.01,  0MB 
Control  No.  2025 — New 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  (44 
U.S.C.  3501  et  seq.),  this  document 
announces  that  EPA  is  planning  to 
submit  a  request  for  a  new  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB).  Before 
submitting  the  ICR  to  OMB  for  review 
and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

OATES:  Comments  must  be  submitted  on 
or  before  date  July  11,  2008. 

ADDRESSES:  Submit  your  comments, 
identified  by  Docket  ID  No.  EPA-HQ- 
OEI-2008-0225,  by  one  of  the  following 
methods: 

•  http://www.regulations.gov;  Follow 
the  on-line  instructions  for  submitting 
comments. 

•  E-mail:  forrest.terry@epa.gov. 

•  Fax:  (202)  566-1624. 

•  Mad:  Tribal  Capacity:  Determining 
the  capability  to  participate  in  the 
National  Environmental  Information 
Exchange  Network  Program, 
Environmental  Protection  Agency,  MC 
2823T,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  Hand  Delivery: 
EPA  Docket  Center,  EPA  West  Bldg, 
Room  3334,  1301  Constitution  Ave., 
NW.,  Washington,  DC  20460.  Such 
deliveries  are  -only  accepted  during  the 
Docket’s  normal  hours  of  operation,  and 


special  arrangements  should  be  made 
for  deliveries  of  boxed  information. 

Instructions:  Direct  your  comments  to 
Docket  ID  No.  EPA-HQ-OEI-2008- 
0225.  EPA’s  policy  is  that  all  comments 
received  will  be  included  in  the  public 
docket  without  change  and  may  be 
made  available  online  at  http:// 
www.regulations.gov,  including  any 
personal  information  provided,  unless 
the  comment  includes  information 
claimed  to  be  Confidential  Business 
Information  (CBI)  or  other  information 
whose  disclosure  is  restricted  by  statute. 
Do  not  submit  information  that  you 
consider  to  be  CBI  or  otherwise 
protected  through  www.regulations.gov 
or  e-mail.  The  http:// 
www.reguIations.gov  Web  site  is  an 
“anonymous  access”  system,  which 
means  EPA  will  not  know  your  identity 
or  contact  information  unless  you 
provide  it  in  the  body  of  your  comment. 
If  you  send  an  e-mail  comment  directly 
to  EPA  without  going  through  http:// 
www.regulations.gov  your  e-mail 
address  will  be  automatically  captured 
and  included  as  part  of  the  comment 
that  is  placed  in  the  public  docket  and 
made  available  on  the  Internet.  If  you 
submit  an  electronic  comment,  EPA 
recommends  that  you  include  your 
name  and  other  contact  information  in 
the  body  of  your  comment  and  with  any 
disk  or  CD-ROM  you  submit.  If  EPA 
cannot  read  your  comment  due  to 
technical  difficulties  and  cannot  contact 
you  for  clarification,  EPA  may  not  be 
able  to  consider  your  comment. 
Electronic  files  should  avoid  the  use  of 
special  characters,  any  form  of 
encryption,  and  be  free  of  any  defects  or 
viruses.  For  additional  information 
about  EPA’s  public  docket  visit  the  EPA 
Docket  Center  homepage  at  http:// 
www.epa.gov/epahome/dockets.htm. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tribal  Capacity:  Determining  the 
Capability  To  Participate  in  the  National 
Environmental  Information  Exchange 
Network  Program  or  William  Terry 
Forrest  of  OEI/OIC/IESD/IEPB  at  MC 
2823-T,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  202-566-0196;  fax  number: 
202-566-1624;  e-mail  address: 
forrest.  terry@epa  .gov. 

SUPPLEMENTARY  INFORMATION: 

How  Can  I  Access  the  Docket  and/or 
Submit  Comments? 

EPA  has  established  a  public  docket 
for  this  ICR  under  Docket  ID  No.  EPA- 
HQ-OEI-2008-0225  Docket  in  the  EPA 
Docket  Center  (EPA/DC),  EPA  West. 
Room  3334,  1301  Constitution  Ave., 
NW,,  Washington,  DC.  The  EPA/DC 
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Public  Reading  Room  is  open  from  8 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  for  the  Reading  Room 
is  202-566-1744,  and  the  telephone 
number  for  the  Tribal  Capacity: 
Determining  the  Capability  To 
Participate  in  the  National 
Environmental  Information  Exchange 
Network  Program  Docket  is  202-566- 
0196. 

Use  http://www.regulations.gov  to 
obtain  a  copy  of  the  draft  collection  of 
information,  submit  or  view  public 
comments,  access  the  index  listing  of 
the  contents  of  the  docket,  and  to  access 
those  documents  in  the  public  docket 
that  are  available  electronically.  Once  in 
the  system,  select  “search,”  then  key  in 
the  docket  ID  number  identified  in  this 
document. 

What  Information  Is  EPA  Particularly 
Interested  in? 

Pursuant  to  section  3506(c)(2)(A)  of 
the  PRA,  EPA  specifically  solicits 
comments  and  information  to  enable  it 
to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the, 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility: 

(ii)  Evaluate  the  accuracy  of  the 
Agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses.  In 
particular,  EPA  is  requesting  comments 
from  very  small  businesses  (those  that 
employ  less  than  25)  on  examples  of 
specific  additional  efforts  that  EPA 
could  make  to  reduce  the  paperwork 
burden  for  very  small  businesses 
affected  by  this  collection. 

What  Should  I  Consider  When  I 
Prepare  My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments; 

1.  Explain  your  views  as  clearly  as 
possible  and  provide  specific  examples. 

2.  Describe  any  assumptions  that  you 
used. 


3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Offer  alternative  ways  to  improve 
the  collection  activity. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  identified 
under  OATES. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  ID  number 
assigned  to  this  action  in  the  subject 
line  on  the  first  page  of  your  response. 
You  may  also  provide  tbe  name,  date, 
and  Federal  Register  citation. 

What  Information  Collection  Activity  or 
ICR  Does  This  Apply  to? 

Docket  ID  No.  EPA-HQ-OEI-2008-0225 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  Federally 
recognized  Indian  Tribes. 

Tif/e;  Tribal  Capacity:  Determining 
the  Capability  To  Participate  in  the 
National  Environmental  Information 
Exchange  Network  Program. 

ICR  numbers:  EPA  ICR  No.  2299.01. 
OMB  Control  No.  2025 — new. 

ICR  status:  This  ICR  is  for  a  new 
information  collection  activity.  An 
Agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information,  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA’s  regulations  in  title  40  of  the  CFR, 
after  appearing  in  the  Federal  Register 
when  approved,  are  listed  in  40  CFR 
part  9,  are  displayed  either  by 
publication  in  the  Federal  Register  or 
by  other  appropriate  means,  such  as  on 
tbe  related  collection  instrument  or 
form,  if  applicable.  The  display  of  OMB 
control  numbers  in  certain  EPA 
regulations  is  consolidated  in  40  CFR 
part  9. 

Abstract:  The  Environmental 
Information  Exchange  Network 
(Exchange  Network)  is  an  Internet-based 
approach  for  exchanging  environmental 
data  among  partners  (e.g.,  EPA,  states, 
tribes  and  territories).  Built  on  the 
principles  of  applying  data  standards; 
providing  secure,  real-time  access;  and 
electronically  collecting  and  storing 
accurate  information,  the  Exchange 
Network  enables  participants  to  control 
and  manage  their  own  data  while 
making  it  available  to  partners  via 
requests  over  a  secure  Internet 
connection.  By  facilitating  the  efficient 
exchange  of  environmental  information 
among  interested  parties  at  all  levels  of 
government,  the  Exchange  Network  has 
begun  to  transform  the  way  information 
is  shared. 


While  some  Indian  Tribes  have  been 
active  partners  in  the  Exchange 
Network,  overall  tribal  participation  is 
limited.  EPA  has  issued  grants  that  fund 
infrastructure  and  other  support  needed 
to  share  data  on  the  network  to  just  over 
50  tribes  or  less  than  10  percent  of  the 
more  than  500  federally  recognized 
tribes.  Of  these,  eight  have  exchanged  . 
data  over  the  network  and  another  five 
are  developing  the  infrastructure 
required  to  do  so. 

To  expand  tribal  participation  in  the 
Exchange  Network,  EPA  has  been 
working  with  the  National  Congress  of 
American  Indians  (NCAI)  under  a  series 
of  cooperative  agreements.  NCAI  is 
planning  to  conduct  a  baseline 
assessment  survey  to  obtain  data  to  help 
identify  barriers  and  other  factors  that 
are  limiting  tribal  participation  in  the 
Network.  The  survey  will  focus  on 
gathering  information  related  to 
collection  and  dissemination  of 
environmental  data:  information 
technology  infrastructure,  capacity,  and 
needs;  and  awareness  of  the  Exchange 
Network.  The  survey  will  be  distributed 
to  all  federally  recognized  tribes  that  are 
members  of  NCAI.  Response  to  the 
survey  is  voluntary.  NCAI  will  use  the 
findings  of  this  survey  to  design 
programs  to  broaden  tribal  participation. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  30  minutes  per 
response. 

The  ICR  provides  a  detailed 
explanation  of  the  Agency’s  estimate, 
which  is  only  briefly  summarized  here: 

Estimated  total  number  of  potential 
respondents:  250. 

Frequency  of  response:  Once. 

Estimated  total  average  number  of 
responses  for  each  respondent:  One. 

Estimated  total  annual  burden  hours: 
125  hours. 

Estimated  total  annual  costs:  $  -0-. 
This  includes  an  estimated  burden  cost 
of  $-0-  and  an  estimated  cost  of  $-0-  for 
capital  investment  or  maintenance  and 
operational  costs. 

What  Is  the  Next  Step  in  the  Process  for 
This  ICR? 

.  EPA  will  consider  the  comments 
received  and  amend  the  ICR  as 
appropriate.  The  final  ICR  package  will 
tben  be  submitted  to  OMB  for  review 
and  approval  pursuant  to  5  CFR 
1320.12.  At  that  time,  EPA  will  issue 
another  Federal  Register  notice 
pursuant  to  5  CFR  1320.5(a)(l)(iv)  to 
announce  the  submission  of  the  ICR  to 
OMB  and  the  opportunity  to  submit 
additional  comments  to  OMB.  If  you 
have  any  questions  about  this  ICR  or  the 
approval  process,  please  contact  the 
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technical  person  listed  under  FOR 

FURTHER  INFORMATION  CONTACT. 

Dated:  April  25,  2008. 

Doreen  Sterling, 

Director,  Office  of  Information  Collection, 
Information  Exchange  &•  Services  Division. 
(FR  Doc.  E8-10505  Filed  5-9-08;  8:45  am] 
BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[EPA-HQ-OECA-2007-0063;  FRL-8564-4] 

Agency  Information  Collection 
Activities;  Submission  to  0MB  for 
Review  and  Approval;  Comment 
Request;  NESHAP  for  Primary  Copper 
Smelters  (Renewal),  EPA  ICR  Number 
1850.05,  0MB  Control  Number  2060- 
0476 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  an  Information  Collection  Request 
(ICR)  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (0MB)  for 
review  and  approval.  This  is  a  request 
to  renew  an  existing  approved 
collection.  The  ICR  which  is  abstracted 
below  describes  the  nature  of  the 
collection  and  the  estimated  burden  and 
cost. 

DATES:  Additional  comments  may  be 
submitted  on  or  before  June  11,  2008. 
ADDRESSES:  Submit  your  comments, 
referencing  docket  ID  number  EPA-HQ- 
OECA-2007-0063,  to  (1)  EPA  online 
using  http://www.reguIations.gov  (our 
preferred  method),  or  by  e-mail  to 
docket.oeca@epa.gov,  or  by  mail  to:  EPA 
Docket  Center  (EPA/DC),  Environmental 
Protection  Agency,  Enforcement  and 
Compliance  Docket  and  Information 
Center,  mail  code  2201T,  1200 
Pennsylvania  Avenue,  NW., 

Washington,  DC  20460,  and  (2)  OMB  at: 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA,  725  17th  Street,  NW., 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Learia  Williams,  Compliance 
Assessment  and  Media  Programs 
Division,  Office  of  Compliance,  Mail 
Code  2223 A,  Environmental  Protection 
Agency,  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460;  telephone 
number:  (202)  564-4113;  fax  number: 
(202)  564-0050;  e-mail  address: 
williams.learia@epa.gov. 


SUPPLEMENTARY  INFORMATION:  EPA  has 

submitted  the  following  ICR  to  OMB  for 
review  and  approval  according  to  the 
procedures  prescribed  in  5  CFR  1320.12. 
On  March  9,  2007  (72  FR  10735),  EPA 
sought  comments  on  this  ICR  pursuant 
to  5  CFR  1320.8(d).  EPA  received  no 
comments.  Any  additional  comments  on 
this  ICR  should  be  submitted  to  EPA 
and  OMB  within  30  days  of  this  notice. 

EPA  has  established  a  public  docket 
for  this  ICR  under  docket  ID  number 
EPA-HQ-OECA-2007-0063,  which  is 
available  for  public  viewing  online  at 
http://www.regulations.gov,  in  person 
viewing  at  the  Enforcement  and 
Compliance  Docket  in  the  EPA  Docket 
Center  (EPA/DC),  EPA  West,  Room 
3334, 1301  Constitution  Avenue,  NW., 
Washington,  DC.  The  EPA  Docket 
Center  Public  Reading  Room  is  open 
from  8:30  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Reading  Room  is  (202)  566-1744,  and 
the  telephone  number  for  the 
Enforcement  and  Compliance  Docket  is 
(202)  566-1927. 

Use  EPA’s  electronic  docket  and 
comment  system  at  http:// 
www.reguIations.gov,  to  submit  or  view 
public  comments,  access  the  index 
listing  of  the  contents  nf  the  docket,  and 
to  access  those  documents  in  the  docket 
that  are  available  electronically.  Once  in 
the  system,  select  “docket  search,”  then 
key  in  the  docket  ID  number  identified 
above.  Please  note  that  EPA’s  policy  is 
that  public  comments,  whether 
submitted  either  electronically  or  in 
paper,  will  be  made  available  for  public 
viewing  at  http://www.reguIations.gov, 
as  EPA  receives  them  and  without 
change,  unless  the  comment  contains 
copyrighted  material,  Confidential 
Business  Information  (CBI),  or  other 
information  whose  public  disclosure  is 
restricted  by  statute.  For  further 
information  about  the  electronic  docket, 
go  to  http://www.regulations.gov. 

Title:  NESHAP  for  Primary  Copper 
Smelters  (Renewal). 

ICR  Numbers:  EPA  ICR  Number 
1850.05,  OMB  Control  Number  2060- 
0476. 

ICR  Status:  The  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP)  for  Primary  Copper  Smelters 
were  proposed  on  April  20, 1998  (63  FR 
19582),  and  June  26.  2000  (65  FR  39326) 
respectively.  These  standards  apply  to 
any  existing,  reconstructed,  or  new 
primary  copper  smelters.  The  affected 
sources  are  each  copper  concentrate 
dryer,  each  smelting  furnace,  slag 
cleaning  vessel,  each  copper  converter 
department,  and  the  entire  group  of 
fugitive  emission  sources. 


Abstract:  Affected  owners  and 
operators  are  required  to  meet  specific 
monitoring,  recordkeeping,  and 
reporting  requirements  in  order  to 
demonstrate  initial  and  continuous 
compliance  with  the  rule.  A  primary 
copper  smelter  is  only  subject  to  the 
regulation  if  it  is  a  major  source  of 
hazardous  air  pollutant  (HAP)  emitting 
or  has  the  potential  to  emit  any  single 
HAP  at  the  rate  of  10  tons  or  more  per 
year  or  any  combination  of  HAP  at  the 
rate  of  25  tons  or  more  per  year. 

Owners  and  operators  must  submit 
notification  reports  upon  the 
construction,  reconstruction,  or 
modification  of  any  primary  copper 
smelter.  Also,  required  is  a  one-time- 
only  initial  notification  for  new  and 
reconstructed  sources.  The  respondents 
are  required  to  submit  an  annual 
performance  test  for  each  control 
device,  and  a  semiannual  summary 
report  to  EPA.  Respondents  subject  to 
the  final  rule  are  required  to  prepare 
and  maintain  on  site  two  site-specific 
operating  plans:  (1)  A  startup, 
shutdown,  malfunction  plan,  and  (2)  a 
fugitive  dust  control  plan.  Owners  or 
operators  of  primary  copper  smelters 
facilities  subject  to  the  rule  must 
maintain  a  file  of  these  measurements, 
and  retain  the  file  for  at  least  five  years 
following  the  date  of  such 
measurements,  maintenance  reports, 
and  records. 

Notifications  are  to  inform  the  Agency 
or  delegated  authority  when  a  source 
becomes  subject  to  the  standard.  The 
reviewing  authority  may  then  inspect 
the  source  to  check  if  the  pollution 
control  devices  are  properly  installed 
and  operating  and  the  standards  eire 
being  met.  Performance  test  reports  are 
required  as  these  are  the  Agency’s 
records  of  a  source’s  initial  capability  to 
comply  with  the  emission  standards  and 
to  serve  as  a  record  of  the  operating 
conditions  under  which  compliance  is 
to  be  achieved.  The  information 
generated  by  monitoring,  recordkeeping 
and  reporting  requirements  described  in 
this  ICR  is  used  by  the  Agency  to  ensure 
that  facilities  affected  by  the  standard 
continue  to  operate  the  control 
equipment  and  achieve  continuous 
compliance  with  the  regulation. 

All  reports  are  sent  to  the  delegated 
state  or  local  authority.  In  the  event  that 
there  is  no  such  delegated  authority,  the 
reports  are  sent  directly  to  the  EPA 
regional  office.  This  information  is 
being  collected  to  assure  compliance 
with  40  CFR  part  63,  subpart  QQQ,  as 
authorized  in  sections  112  and  114(a)  of 
the  Clean  Air  Act.  The  required 
information  consists  of  emissions  data 
and  other  information  that  have  been 
determined  to  be  private. 
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An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
Control  Number.  The  OMB  Control 
Number  for  EPA’s  regulations  listed  in 
40  CFR  part  9  and  48  CFR  chapter  15, 
are  identified  on  the  form  and/or 
instrument,  if  applicable. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  196  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  and  provide  information  to 
or  for  a  Federal  agency.  This  includes 
the  time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information.  All  existing 
ways  will  have  to  adjust  to  comply  with 
any  previously  applicable  instructions 
and  requirements  that  have 
subsequently  changed;  train  personnel 
to  be  able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/ Affected  Entities: 
Primary  copper  smelters. 

Estimated  Number  of  Respondents:  3. 

Frequency  of  Response:  Monthly, 
semiannually,  annually,  and  initially. 

Estimated  Total  Annual  Hour  Burden: 
8,837. 

Estimated  Total  Annual  Cost: 
$575,068,  including  $8,220  for 
operation  and  maintenance  (O&M) 
costs,  $566,848  for  labor  costs,  and  zero 
for  capital/startup  costs. 

Changes  in  the  Estimates:  There  is  no 
change  in  the  labor  hours  or  cost  in  this 
ICR  compared  to  the  previous  ICR.  This 
is  due  to  two  considerations:  (1)  The 
regulations  have  not  changed  over  the 
past  three  years  and  are  not  anticipated 
to  change  over  the  next  three  years;  and 
(2)  the  growth  rate  for  the  industry  is 
very  low,  negative  or  non-existent,  so 
there  is  no  significant  change  in  the 
overall  burden.  It  should  be  noted  that 
the  previous  ICR  rounded  the  burden 
cost  down  to  tbe  nearest  one  thousand. 
In  this  ICR,  the  exact  cost  figure  is 
reported  which  results  in  an  apparent 
increase  in  the  cost  when,  in  fact,  no 
increase  has  occurred.  Also,  a 
mathematical  error  in  the  labor  cost 
burden  was  corrected. 

Since  there  are  no  clianges  in  the 
regulatory  requirements  and  there  is  no 
significant  industry  growth,  the  labor 
hours  and  cost  figures  in  the  previous 


ICR  are  used  in  this  ICR,  and  there  is  no 
change  in  burden  to  industry. 

Dated:  April  30,  2008. 

Sara  Hisel-McCoy, 

Director,  Collection  Strategies  Division. 

[FR  Doc.  E8-10507  Filed  5-9-08;  8:45  am] 
BILLING  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-8564-7;  Docket  ID  No.  EPA-HQ-ORD- 
2008-0315] 

Draft  Toxicological  Review  of 
Beryllium:  In  Support  of  the  Summary 
Information  in  the  Integrated  Risk 
Information  System  (IRIS) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Peer-Review 
Workshop  and  Public  Comment  Period. 

SUMMARY:  EPA  is  announcing  that 
Versar,  under  a  contract  with  EPA,  will 
convene  an  independent  panel  of 
experts  and  organize  and  conduct  an 
external  peer-review^  workshop  to 
review  the  external  review  draft 
document  entitled,  “Toxicological 
Review  of  Beryllium:  In  Support  of 
Summary  Information  on  the  Integrated 
Risk  Information  System  (IRIS)”  (EPA/ 
635/R-08/009A).  The  EPA  is  also 
announcing  a  public  comment  period 
for  the  draft  document.  EPA  intends  to 
consider  comments  and 
recommendations  from  the  public  and 
the  expert  panel  meeting  when  EPA 
finalizes  the  draft  document. 

The  public  comment  period  and  the 
external  peer-review  workshop  are 
separate  processes  that  provide 
opportunities  for  all  interested  parties  to 
comment  on  the  document.  EPA  intends 
to  forward  public  comments,  submitted 
in  accordance  with  this  notice,  to  the 
external  peer-review  panel  prior  to  the 
workshop  for  their  consideration. 

EPA  is  releasing  this  draft  document 
solely  for  the  purpose  of  pre¬ 
dissemination  peer  review  under 
applicable  information  quality 
guidelines.  This  document  has  not  been 
formally  disseminated  by  EPA.  It  does 
not  represent  and  should  not  be 
construed  to  represent  any  Agency 
policy  or  determination. 

Versar  invites  the  public  to  register  to 
attend  this  workshop  as  observers.  In 
addition,  Versar  invites  the  public  to 
give  brief  oral  comments  at  the 
workshop  regarding  the  draft  document 
under  review.  The  draft  document  and 
EPA’s  peer  review  charge  are  available 
via  the  Internet  on  NCEA’s  home  page 
at  http://www.epa.gov/ncea  and  are  also 


accessible  firom  the  IRIS  home  page  at 
http://www.epa.gov/iris.  When 
finalizing  the  draft  document,  EPA 
intends  to  consider  any  public 
comments  that  EPA  receives  in 
accordance  with  this  notice. 

DATES:  The  peer-review  panel  workshop 
will  be  held  on  July  16,  2008,  at  9:00 
a.m.  The  60-day  public  comment  period 
begins  on  May  12,  2008,  and  ends  July 
5,  2008.  Technical  comments  should  be 
in  writing  and  must  be  received  by  EPA 
by  July  5,  2008.  EPA  intends  to  submit 
comments  from  the  public  received  by 
this  date  to  Versar  prior  to  the  workshop 
for  consideration  by  the  panel. 
ADDRESSES:  The  peer-review  workshop 
will  be  held  at  the  Courtyard  By 
Marriott/Crystal  City,  2899  Jefferson 
Davis  Highway,  Arlington,  VA  22202. 
Versar  is  organizing,  convening,  and 
conducting  the  peer-review  workshop. 
To  attend  the  workshop,  register  by  July 
11,  2008,  via  tbe  Internet  at  http:// 
epa.versar.com/beryllium.  You  may  also 
register  by  calling  Versar  at  703-750- 
3000  extension  582,  or  sending  an  e- 
mail  to  Gina  Casciano  at  * 
gcasciano@versar.com.  You  must 
register  by  July  11,  2008,  and  indicate 
whether  you  wish  to  provide  brief  oral 
comments  at  the  workshop. 

The  draft  “Toxicological  Review  of 
Beryllium:  In  Support  of  Summary 
Information  on  the  Integrated  Risk 
Information  System  (IRIS)”  is  available 
via  the  Internet  on  NCEA’s  home  page 
at  http://www.epa.gov/ncea  and  is  also 
accessible  from  the  IRIS  home  page  at 
http://www.epa.gov/iris.  A  limited 
number  of  paper  copies  is  available 
from  NCEA’s  Information  Management 
Team;  telephone:  703-347-8561; 
facsimile:  703-347-8691.  If  you  are 
requesting  a  paper  copy,  please  provide 
your  name,  mailing  address,  and  the 
document  title.  Comments  may  be 
submitted  electronically  via  http:// 
www.regulations.gov,  by  mail,  by 
facsimile,  or  by  hand  delivery/courier. 
Please  follow  the  detailed  instructions 
as  provided  in  the  SUPPLEMENTARY 
INFORMATION  section  of  this  notice.  • 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  on  the  peer-review 
workshop,  contact  Gina  Casciano  at 
Versar;  telephone;  703-750-3000 
extension  582  or  e-mail: 
gcasciano@versar.com.  For  information 
on  the  public  comment  period,  contact 
the  Office  of  Environmental  Information 
Docket;  telephone:  202-566-1752; 
facsimile:  202-566-1753;  or  e-meiil: 
ORD.Docket@epa.gov.  If  you  have 
questions  about  the  document,  contact 
Amanda  S.  Persad,  IRIS  Staff,  National 
Center  for  Enviroiunental  Assessment 
(B-243-01),  U.S.  EPA,  Research 
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Triangle  Park,  NC  27711;  telephone: 
919-541-9781;  e-mail: 
persad.amanda@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Summary  of  Information  About  the 
Integrated  Risk  Information  System 
(IRIS) 

IRIS  is  a  database  that  contains 
potential  adverse  human  health  effects 
information  that  may  result  from 
chronic  (or  lifetime)  exposure  to  specific 
chemical  substances  foimd  in  the 
environment.  The  database  (available  on 
the  Internet  at  http://wwvtr.epa.gov/iris) 
contains  qualitative  and  quantitative 
health  effects  information  for  more  than 
540  chemical  substances  that  may  be 
used  to  support  the  first  two  steps 
(hazard  identification  and  dose- 
response  evaluation)  of  a  risk 
assessment  process.  When  supported  by 
available  data,  the  database  provides 
oral  reference  doses  (RfDs)  and 
inhalation  reference  concentrations 
(RfCs)  for  chronic  health  effects,  and 
oral  slope  factors  and  inhalation  unit 
risks  for  carcinogenic  effects.  Combined 
with  specific  exposure  information, 
government  and  private  entities  can  use 
IRIS  data  to  help  characterize  public’ 
health  risks  of  chemical  substances  in  a 
site-specific  situation  and  thereby 
support  risk  management  decisions 
designed  to  protect  public  health. 

II.  Workshop  Information 

Members  of  the  public  may  attend  the 
workshop  as  observers,  and  there  will 
be  a  limited  time  for  oral  comments 
from  the  public.  Please  let  Versar  know 
if  you  wish  to  make  comments  during 
the  workshop  prior  to  the  meeting  by 
registering  on  the  web  site  at  http:// 
epa.versar.com/beryUium  and 
indicating  your  intent  to  make  oral 
comments.  Space  is  limited,  and 
reservations  will  be  accepted  on  a  first- 
come,  first-served  basis. 

III.  How  To  Submit  Technical 
Comments  to  the  Docket  at 
http://www.regulation8.gov 

Submit  your  comments,  identified  by 
Docket  ID  No.  EPA-HQ-ORD-2008- 
0315  by  one  of  the  following  methods: 

•  http://www.regulations.gov:  Follow 
the  on-line  instructions  for  submitting 
comments. 

•  E-mail:  ORD.Docket@epa.gov. 

•  Fax:202-566-1753 

•  Mail:  Office  of  Environmental 
Information  (OEI)  Docket  (Mail  Code: 
2822T),  U.S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460.  The  phone 
number  is  202-566-1752. 

•  Hand  Delivery:  The  OEI  Docket  is 
located  in  the  EPA  Headquarters  Docket 


Center,  EPA  West  Building,  Room  3334, 
1301  Constitution  Ave.,  NW., 
Washington,  DC.  The  EPA  Docket 
Center  Public  Reading  Room  is  open 
from  8:30  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Public  Reading  Room  is  202-566-1744. 
Such  deliveries  are  only  accepted 
during  the  docket’s  normal  hours  of 
operation,  and  special  arrangements 
should  be  made  for  deliveries  of  boxed 
information. 

If  you  provide  comments  by  mail  or 
hand  delivery,  please  submit  one 
unbound  original  with  pages  numbered 
consecutively,  and  three  copies  of  the 
comments.  For  attachments,  provide  an 
index,  number  pages  consecutively  with 
the  comments,  and  submit  an  unbound 
original  and  three  copies. 

Instructions:  Direct  your  comments  to 
Docket  ID  No.  EPA-HQ-ORD-2008- 
0315.  Please  ensure  that  your  comments 
are  submitted  within  the  specified 
comment  period.  Comments  received 
after  the  closing  date  will  be  marked 
“late,”  and  may  only  be  considered  if 
time  permits.  It  is  EPA’s  policy  to 
include  all  comments  it  receives  in  the 
public  docket  without  change  amd  to 
make  the  comments  available  online  at 
http://www.reguIations.gov,  including 
any  personal  information  provided, 
unless  a  comment  includes  information 
claimed  to  be  Confidential  Business 
Information  (CBI)  or  other  information 
whose  disclosure  is  restricted  by  statute. 
Do  not  submit  information  that  you 
consider  to  be  CBI  or  otherwise 
protected  through  http:// 
www.reguIations.gov  or  e-mail.  The 
http://www.regulations.gov  Web  site  is 
an  “anonymous  access”  system,  which 
means  EPA  will  not  know  your  identity 
or  contact  information  unless  you 
provide  it  in  the  body  of  your  comment. 
If  you  send  an  e-mail  comment  directly 
to  EPA  without  going  through  http:// 
www.regulations.gov,  your  e-mail 
address  will  be  automatically  captured 
and  included  as  part  of  the  comment 
that  is  placed  in  the  public  docket  and 
made  available  on  the  Internet.  If  you 
submit  an  electronic  comment,  EPA 
recommends  that  you  include  your 
name  and  other  contact  information  in 
the  body  of  your  comment  and  with  any 
disk  or  CD-ROM  you  submit.  If  EPA 
cannot  read  your  comment  due  to 
technical  difficulties  and  cannot  contact 
you  for  clarification,  EPA  may  not  be 
able  to  consider  your  comment. 
Electronic  files  should  avoid  the  use  of 
special  characters,  any  form  of 
encryption,  and  be  free  of  any  defects  or 
viruses.  For  additional  information 
about  EPA’s  public  docket  visit  the  EPA 


Docket  Center  homepage  at  http:// 

WWW. epa.gov/epah  ome/dockets.h  tm . 

Docket:  All  documents  in  the  docket 
are  listed  in  the  http:// 
www.regulations.gov  index.  Although 
listed  in  the  index,  some  information  is 
not  publicly  available,  e.g.,  CBI  or  other  • 
information  whose  disclosure  is 
restricted  by  statute.  Certain  other 
material,  such  as  copyrighted  material, 
will  be  publicly  available  only  in  hard 
copy.  Publicly  available  docket 
materials  are  available  either 
electronically  in  http:// 
www.regulations.gov  or  in  hard  copy  at 
the  OEI  Docket  in  the  EPA  Headquarters 
Docket  Center. 

Dated:  May  6,  2008. 

Joseph  DeSantis, 

Acting  Deputy  Director,  National  Center  for 
Environmental  Assessment. 

[FR  Doc.  E8-10510  Filed  5-9-08;  8:45  am] 
BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-8564-8] 

Clean  Air  Act  Advisory  Committee 
(CAAAC):  Notice  of  Meeting 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  established  the  Clean  Air 
Act  Advisory  Committee  (CAAAC)  on 
November  19,  1990,  to  provide 
independent  advice  and  counsel  to  EPA 
on  policy  issues  associated  with 
implementation  of  the  Clean  Air  Act  of 
1990.  The  Committee  advises  on 
economic,  environmental,  technical 
scientific,  and  enforcement  policy 
issues. 

DATES  AND  ADDRESSES:  Open  meeting 
notice:  Pursuant  to  5  U.S.C.  App.  2 
Section  10(a)(2),  notice  is  hereby  given 
that  the  Clean  Air  Act  Advisory 
Committee  will  hold  its  next  open 
meeting  on  Thursday  May  29,  2008  firom 
8:30  a.m.  to  4  p.m.  at  the  Doubletree 
Hotel  Crystal  City-National  Airport  at 
300  Army  Navy  Drive,  in  Arlington, 
Virginia.  Seating  will  be  available  on  a 
first  come,  first  served  basis.  The 
Economic  Incentives  and  Regulatory 
Innovations  subcommittee  will  meet  on 
May  28,  2008  from  8:30  a.m.  to  12  p.m. 
The  Permits,  New  Source  Review  and 
Toxics  subcommittee  will  meet  on  May 
28,  2008  fi-om  approximately  12:45  p.m. 
to  3:30  p.m.  The  agenda  for  the  CA/^C 
full  committee  meeting  on  May  29,  2008 
will  be  posted  on  the  Clean  Air  Act 
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Advisory  Committee  Web  site  at 
http://www.epa.gov/oar/caaac/. 

Inspection  of  Committee  Documents: 
The  Committee  agenda  and  any 
documents  prepared  for  the  meeting 
will  be  publicly  available  at  the 
meeting.  Thereafter,  these  documents, 
together  with  CAAAC  meeting  minutes, 
will  be  available  by  contacting  the 
Office  of  Air  and  Radiation  Docket  and 
requesting  information  under  docket 
OAR-2004-0075.  The  Docket  office  can 
be  reached  by  telephoning  202-260- 
7548;  FAX  202-260-^400. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  CAAAC,  please  contact 
Pat  Childers,  Office  of  Air  and 
Radiation,  U.S.  EPA  (202)  564-1082, 
FAX  (202)  564-1352  or  by  mail  at  U.S. 
EPA,  Office  of  Air  and  Radiation  (Mail 
code  61Q2  A),  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20004. 
For  information  on  the  Subcommittees, 
please  contact  the  following 
individuals:  (1)  Permits/NSR/Toxics' 
Integration — Liz  Naess,  (919)  541-1892; 
(2)  Economic  Incentives  and  Regulatory 
Innovations — Carey  Fitzmaurice,  (202) 
564-1667;  and  (3)  Mobile  Source 
Technical  Review — John  Guy,  (202) 
343-9276.  Additional  Information  on 
these  meetings,  CAAAC,  and  its 
Subcommittees  can  be  found  on  the 
CAAAC  Web  site:  http://wivw.epa.gov/ 
oar/caaac/. 

For  information  on  access  or  services 
for  individuals  with  disabilities,  please 
contact  Mr.  Pat  Childers  at  (202)  564- 
1082  or  childers.pat@epa.gov.  To 
request  accommodation  of  a  disability, 
please  contact  Mr.  Childers,  preferably 
at  least  10  days  prior  to  the  meeting,  to 
give  EPA  as  much  time  as  possible  to 
process  your  request. 

Dated:  May  5,  2008. 

Pat  Childers, 

Designated  Federal  Official,  Clean  Air  Act 
Advisory  Committee,  Office  of  Air  and 
Radiation. 

[FR  Doc.  E8-10508  Filed  5-9-08;  8:45  am] 
BILUNG  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-8564-6] 

Notice  of  Proposed  Administrative 
Settlement  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  as  Amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice,  request  for  public 
comments. 


SUMMARY:  In  accordance  with  Section 
122(i)  of  the  Comprehensive 
Environmental  Response, 

Compensation,  and  Liability  Act,  as 
amended  by  the  Superfund 
Amendments  and  Reauthorization 
Action  (“CERCLA”),  42  U.S.C.  Section 
9622(i),  notice  is  hereby  given  of  an 
proposed  Administrative  Order  on 
Consent  (“AOC,”  Region  9  Docket  No. 
2008—0005)  pursuant  to  Section  122(h) 
of  CERCLA  concerning  the  Anaconda 
Copper  Mine  Superfund  Site  (the 
“Site”),  located  in  Yerington,  Nevada. 
The  respondent  to  the  AOC  is  Atlantic 
Richfield  Company,  a  former  owner  and 
operator  of  the  Site.  Through  the 
proposed  AOC,  Atlantic  Richfield 
Company  agrees  to  reimburse 
$2,770,440  for  incurred  response  costs 
through  May  2007,  and  to  provide  a  . 
technical  assistance  program  for  the 
community  around  the  Site.  The  AOC 
provides  Atlantic  Richfield  Company 
with  a  covenant  not  to  sue  and 
contribution  protection  for  matters 
addressed  in  the  AOC.  The  Site 
presently  is  within  the  remedial 
investigation  stage,  and  EPA  anticipates 
resolving  its  present  and  future  response 
costs  by  subsequent  agreements.  For 
thirty  (30)  days  following  the  date  of 
publication  of  this  Notice,  the  Agency 
will  receive  written  comments  relating 
to  the  proposed  AOC.  The  Agency’s 
response  to  any  comments  received  will 
be  available  for  public  inspection  at 
EPA’s  Region  IX  offices,  located  at  75 
Hawthorne  Street,  San  Francisco, 
California  94105. 

DATES:  Comments  must  be  submitted  on 
or  before  June  11,  2008. 

ADDRESSES:  The  proposed  AOC  may  be 
obtained  from  Danielle  Carr,  Hearing 
Clerk,  telephone  (415)  972-3871. 
Comments  regarding  the  proposed  AOC 
should  be  addressed  to  Danielle  Carr 
(ORC-3)  at  75  Hawthorne  Street,  San 
Francisco,  California  94105,  and  should 
reference  the  PRC  Patterson  Superfund 
Removal  Site,  and  Region  IX  Docket  No. 
2008-0005. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 

Andrew  Helmlinger,  Office  of  Regional 
Counsel,  (415)  972-3904,  U.S. 
Environmental  Protection  Agency, 
Region  9,  75  Hawthorne  Street,  San 
Francisco,  CA  94105. 

Dated:  April  28,  2008. 

Keith  A.  Takata, 

Director,  Superfund  Division. 

[FR  Doc.  E8-10509  Filed  5-9-08;  8:45  am] 
BILUNG  CODE  656(haO-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission, 
Comments  Requested 

May  6,  2008. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  burden  and  as 
required  by  the  Paperwork  Reduction 
Act  (PRA)  of  1995  (44  U.S.C.  3501- 
3520),  the  Federal  Communications 
Commission  invites  the  general  public 
and  other  Federal  agencies  to  comment 
on  the  following  information 
<collection(s).  Comments  are  requested 
concerning  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Commission,  including 
whether  the  information  shall  have 
practical  utility:  (h)  the  accuracy  of  the 
Commission’s  burden  estimate;  (c)  ways 
to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
An  agency  may  not  conduct  or  sponsor 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
nuniber.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  that  does  not 
display  a  valid  OMB  control  number. 

DATES:  Written  PRA  comments  should 
be  submitted  on  or  before  July  11,  2008. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  You  may  submit  all  PRA 
comments  by  e-mail  or  U.S.  post  mail. 
To  submit  your  comments  by  e-mail, 
send  them  to  PRA@fcc.gov.  To  submit 
your  comments  by  U.S.  mail,  mark  them 
to  the  attention  of  Cathy  Williams, 
Federal  Communications  Commission, 
Room  1-C823,  445  12th  Street,  SW., 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  about  the 
information  collection(s),  contact  Cathy 
Williams  at  (202)  418-2918  or  send  an 
e-mail  to  PRA@fcc.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0980. 

Title:  47  CFR  Section  76.66, 
Implementation  of  the  Satellite  Home 
Viewer  Improvement  Act  of  1999:  Local 
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Broadcast  Signal  Carriage  Issues  and 
Retransmission  Consent  Issues. 

Form  Number:  Not  applicable. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Business  and  other  for- 
profit  entities. 

Number  of  Respondents/Responses: 
7,372  respondents:  11,938  responses. 

Estimated  Hours  per  Response:  1  to  5 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement;  Third  party 
disclosure  requirement:  Every  three 
years  reporting  requirement. 

Total  Annual  Burden:  12,146  hours. 

Total  Annual  Cost:  $16,000. 

Nature  of  Response:  Required  to 
obtain  or  retain  benefits.  Statutory 
authority  for  this  collection  of 
information  is  contained  in  the  Satellite 
Home  Viewer  Extension  and 
Reauthorization  Act  of  2004,  Public  Law 
No.  108-447,  Sections  202,  205,  209, 
210,  118  Stat.  2809  (2004);  47  CFR 
Sections  325,  338,  339,  and  340. 

Confidentiality:  No  need  for 
confidentiality  required. 

Privacy  Impact  Assessment(s):  No 
impact(s). 

Needs  and  Uses:  On  March  27,  2008 
the  Commission  released  a  Second 
Report  and  Order,  Memorandum 
Opinion  and  Order,  and  Second  Further 
Notice  of  Proposed  Rulemaking  Carriage 
of  Digital  Television  Broadcast  Signals: 
Amendment  to  Part  76  of  the 
Commission’s  Rules;  Implementation  of 
the  Satellite  Home  Viewer  Improvement 
Act  of  1999:  Local  Broadcast  Signal 
Carriage  Issues  and  Retransmission 
Consent  Issues,  FCC  08-86,  CS  Docket 
00-96.  We  amend  the  rules  to  require 
satellite  carriers  to  carry  digital-only 
stations  upon  request  in  markets  in 
which  they  are  providing  any  local-into- 
local  service  pursuant  to  the  statutory 
copyright  license,  and  to  require 
carriage  of  all  high  definition  (“HD”) 
signals  in  a  market  in  which  any 
station’s  signals  are  carried  in  HD.  The 
latter  requirement  will  be  phased-in 
over  a  four  year  period.  The  final  rule 
imposes  the  following  requirements: 

47  CFR  76.66(b)(1)  states  each  satellite 
carrier  providing,  under  section  122  of 
title  17,  United  States  Code,  secondary 
transmissions  to  subscribers  located 
within  the  local  market  of  a  television 
broadcast  station  of  a  primary 
transmission  made  by  that  station,  shall 
carry  upon  request  the  signals  of  all 
television  broadcast  stations  located 
within  that  local  market,  subject  to 
section  325(b)  of  title  47,  United  States 
Code,  and  other  paragraphs  in  this 
section.  Satellite  carriers  are  required  to 
carry  digital-only  stations  upon  request 
in  markets  in  which  the  satellite  carrier 


is  providing  any  local-into-local  service 
pursuant  to  the  statutory  cop3nright 
Iic0iis0. 

47  CFR  76.66(d)(2)(vi)  requires 
satellite  carriers  to  notify  all  local 
stations  in  a  market  of  their  intent  to 
launch  HD  carry-one,  carry-all  in  that 
market  at  least  60  days  before 
commencing  such  carriage. 

Non-rule  requirement:  Satellite 
carriers  must  immediately  commence 
carriage  of  the  digital  signal  of  a 
television  station  that  ceases  analog 
broadcasting  prior  to  the  February  17, 
2009  transition  deadline  provided  that 
the  broadcaster  notifies  the  satellite 
carrier  on  or  before  October  1 ,  2008  of 
the  date  on  which  they  anticipate 
termination  of  their  analog  signal. 

The  following  information  collections 
requirements  are  also  a  part  of  this 
information  collection  and  have  not 
changed  since  last  approved  by  OMB: 

47  CFR  76.66(b)(2)  requires  a  satellite 
carrier  that  offers  multichannel  video 
programming  distribution  service  in  the 
United  States  to  more  than  5,000,000 
subscribers  shall,  no  later  than 
December  8,  2005,  carry  upon  request 
the  signal  originating  as  an  analog  signal 
of  each  television  broadcclst  station  that 
is  located  in  a  local  market  in  Alaska  or 
Hawaii;  and  shall,  no  later  than  June  8, 
2007,  carry  upon  request  the  signals 
originating  as  digital  signals  of  each 
television  broadcast  station  that  is 
located  in  a  local  market  in  Alaska  or 
Hawaii.  Such  satellite  carrier  is  not 
required  to  carry  the  signal  originating 
as  analog  after  commencing  carriage  of 
digital  signals  on  June  8,  2007.  Carriage 
of  signals  originating  as  digital  signals  of 
each  television  broadcast  station  that  is 
located  in  a  local  market  in  Alaska  or 
Hawaii  shall  include  the  entire  free 
over-the-air  signal,  including  multicast 
and  high  definition  digital  signals. 

47  CFR  76.66(c)(3)  requires  that  a 
commercial  television  station  notify  a 
satellite  carrier  in  writing  whether  it 
elects  to  be  carried  pursuant  to 
retransmission  consent  or  mandatory 
consent  in  accordance  with  the 
established  election  cycle. 

47  CFR  76.66(c)(5)  requires  that  a 
noncommercial  television  station  must 
request  carriage  by  notifying  a  satellite 
carrier  in  writing  in  accordance  with  the 
established  election  cycle. 

47  CFR  76.66(c)(6)  requires  a 
commercial  television  broadcast  station 
located  in  a  local  market  in  a 
noncontiguous  state  to  make  its 
retransmission  consent-mandatory 
carriage  election  by  October  1,  2005,  for 
carriage  of  its  signals  that  originate  as 
analog  signals  for  carriage  commencing 
on  December  8,  2005  and  ending  on 
December  31,  2008,  and  by  April  1, 


2007  for  its  signals  that  originate  as 
digital  signals  for  carriage  commencing 
on  June  8,  2007  and  ending  on 
December  31,  2008.  For  analog  and 
digital  signal  carriage  cycles 
commencing  after  December  31,  2008, 
such  stations  shall  follow  the  election 
cycle  in  47  CFR  Section  76.66(c)(2)  and 
47  CFR  Section  76.66(c)(4).  A 
noncommercial  television  broadcast 
station  located  in  a  local  market  in 
Alaska  or  Hawaii  must  request  carriage 
by  October  1,  2005,  for  carriage  of  its 
signals  that  originate  as  an  analog  signal 
for  carriage  commencing  on  December 
8,  2005  and  ending  on  December  31, 
2008,  and  by  April  1,  2007  for  its  signals 
that  originate  as  digital  signals  for 
carriage  commencing  on  June  8,  2007 
and  fending  on  December  31,  2008. 
Moreover,  Section  76.66(c)  requires  a 
commercial  television  station  located  in 
a  local  market  in  a  noncontiguous  state 
to  provide  notification  to  a  satellite 
carrier  whether  it  elects  to  be  carried 
pursuant  to  retransmission  consent  or 
mandatory  consent. 

47  CFR  76.66(d)(l)(ii)  states  an 
election  request  made  by  a  television 
station  must  be  in  writing  and  sent  to 
the  satellite  carrier’s  principal  place  of 
business,  by  certified  mail,  return 
receipt  requested. 

47  CFR  76.66(d)(l)(iii)  states  a 
television  station’s  written  notification 
shall  include  the: 

(A)  Station’s  call  sign; 

(B)  Name  of  the  appropriate  station 
contact  person: 

(C)  Station’s  address  for  purposes  of 
receiving  official  correspondence; 

(D)  Station’s  community  of  license; 

(E)  Station’s  DMA  assignment;  and 

(F)  For  commercial  television  stations, 
its  election  of  mandatory  carriage  or 
retransmission  consent.  47  CFR 
76.66(d)(l)(iv)  states  within  30  days  of 
receiving  a  television  station’s  carriage 
request,  a  satellite  carrier  shall  notify  in 
writing:  (A)  those  local  television 
stations  it  will  not  carry,  along  with  the 
reasons  for  such  a  decision;  and  (B) 
those  local  television  stations  it  intends 
to  carry. 

47  CFR  76.66(d)(2)(i)  states  a  new 
satellite  carrier  or  a  satellite  carrier 
providing  local  service  in  a  market  for 
the  first  time  after  July  1,  2001,  shall 
inform  each  television  broadcast  station 
licensee  within  any  local  market  in 
which  a  satellite  carrier  proposes  to 
commence  carriage  of  signals  of  stations 
from  that  market,  not  later  than  60  days 
prior  to  the  commencement  of  such 
carriage 

(A)  Of  the  carrier’s  intention  to  launch 
local-into-local  service  under  this 
section  in  a  local  market,  the  identity  of 
that  local  market,  and  the  location  of  the 
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carrier’s  proposed  local  receive  facility 
for  that  local  market; 

(B)  Of  the  right  of  such  licensee  to 
elect  carriage  under  this  section  or  grant 
retransmission  consent  under  section 
325(b): 

(C)  That  such  licensee  has  30  days 
from  the  date  of  the  receipt  of  such 
notice  to  make  such  election;  and 

(D)  That  failure  to  make  such  election 
will  result  in  the  loss  of  the  right  to 
demand  carriage  under  this  section  for 
the  remainder  of  the  3-year  cycle  of 
carriage  under  section  325. 

47  CFR  76.66(d){2)(ii)  states  satellite 
carriers  shall  transmit  the  notices 
required  by  paragraph  (d){2){i)  of  this 
section  via  certified  mail  to  the  address 
for  such  television  station  licensee 
listed  in  the  consolidated  database 
system  maintained  by  the  Commission. 

47  CFR  76.66(d){2)(iii)  requires  a 
satellite  carrier  with  more  than  five 
million  subscribers  to  provide  a  notice 
as  required  by  47  CFR  76.66(d)(2)(i)  and 
47  CFR  76.66(d)(2)(ii)  to  each  television 
broadcast  station  located  in  a  local 
market  in  a  noncontiguous  state,  not 
later  than  September  1 ,  2005  with 
respect  to  analog  signals  and  a  notice 
not  later  than  April  1,  2007  with  respect 
to  digital  signals;  provided,  however, 
that  the  notice  shall  also  describe  the 
carriage  requirements  pursuant  to 
Section  338(a)(4)  of  Title  47,  United 
States  Code,  and  47  CFR  76.66(b)(2). 

47  CFR  76.66(d)(2)(v)  states  within  30 
days  of  receiving  a  local  television 
station’s  election  of  mandatory  carriage 
in  a  new  television  market,  a  satellite 
carrier  shall  notify  in  writing:  Those 
local  television  stations  it  will  not  carry, 
along  with  the  reasons  for  such 
decision,  and  those  local, television 
stations  it  intends  to  carry. 

47  CFR  76.66(d)(3)(ii)  states  a  new 
television  station  shall  make  its  election 
request,  in  writing,  sent  to  the  satellite 
carrier’s  principal  place  of  business  by 
certified  mail,  return  receipt  requested, 
between  60  days  prior  to  commencing 
broadcasting  and  30  days  after 
commencing  broadcasting.  This  written 
notification  shall  include  the 
information  required  by  paragraph 
(d)(l)(iii)  of  this  section. 

47  CFR  76.66(d)(3)(iv)  states  within 
30  days  of  receiving  a  new  television 
station’s  election  of  mandatory  carriage, 
a  satellite  carrier  shall  notify  the  station 
in  writing  that  it  will  not  carry  the 
station,  along  with  the  reasons  for  such 
decision,  or  that  it  intends  to  carry  the 
station. 

47  CFR  76.66(d)(5)(i)  states  beginning 
with  the  election  cycle  described  in 
§  76.66(c)(2),  the  retransmission  of 
significantly  viewed  signals  pursuant  to 
§  76.54  by  a  satellite  carrier  that 


provides  local-into-local  service  is 
subject  to  providing  the  notifications  to 
stations  in  the  market  pmsuant  to 
paragraphs  (d)(5)(i)(A)  and  (B)  of  this 
section,  unless  the  satellite  carrier  was 
retransmitting  such  signals  as  of  the 
date  these  notifications  were  due. 

(A)  In  any  local  market  in  which  a 
satellite  carrier  provided  local-into-local 
service  on  December  8,  2004,  at  least  60 
days  jjrior  to  any  date  on  which  a 
station  must  make  an  election  under 
paragraph  (c)  of  this  section,  identify 
each  affiliate  of  the  same  television 
network  that  the  carrier  reserves  the 
right  to  retransmit  into  that  station’s 
local  market  during  the  next  election 
cycle  and  the  communities  into  which 
the  satellite  carrier  reserves  the  right  to 
make  such  retransmissions; 

(B)  In  any  local  market  in  which  a 
satellite  carrier  commences  local-into- 
local  service  after  December  8,  2004,  at 
least  60  days  prior  to  the 
commencement  of  service  in  that 
market,  and  thereafter  at  least  60  days 
prior  to  any  date  on  which  the  station 
must  thereafter  make  an  election  under 
§  76.66(c)  or  (d)(2),  identify  each 
affiliate  of  the  same  television  network 
that  the  carrier  reserves  the  right  to 
retransmit  into  that  station’s  local 
market  during  the  next  election  cycle. 

47  CFR  76.66(f)(3)  states  except  as 
provided  in  76.66(d)(2),  a  satellite 
carrier  providing  local-into-local  service 
must  notify  local  television  stations  of 
the  location  of  the  receive  facility  by 
June  1,  2001  for  the  first  election  cycle 
and  at  least  120  days  prior  to  the 
commencement  of  all  election  cycles 
thereafter. 

47  CFR  76.66(f)(4)  states  a  satellite 
carrier  may  relocate  its  local  receive 
facility  at  the  commencement  of  each 
election  cycle.  A  satellite  carrier  is  also 
permitted  to  relocate  its  local  receive 
facility  during  the  course  of  an  election 
cycle,  if  it  bears  the  signal  delivery  costs 
of  the  television  stations  affected  by 
such  a  move.  A  satellite  carrier 
relocating  its  local  receive  facility  must 
provide  60  days  notice  to  all  local 
television  stations  carried  in  the  affected 
television  market. 

47  CFR  76.66(h)(5)  states  a  satellite 
carrier  shall  provide  notice  to  its 
subscribers,  and  to  the  affected 
television  station,  whenever  it  adds  or 
deletes  a  station’s  signal  in  a  particular 
local  meurket  pursuant  to  this  paragraph. 

47  CFR  76.66(m)(l)  states  whenever  a 
local  television  broadcast  station 
believes  that  a  satellite  carrier  has  failed 
to  meet  its  obligations  under  this 
section,  such  station  shall  notify  the 
carrier,  in  writing,  of  the  alleged  failure 
and  identify  its  reasons  for  believing 


that  the  satellite  carrier  failed  to  comply 
with  such  obligations. 

47  CFR  76.66(m)(2)  states  the  satellite 
carrier  shall,  within  30  days  after  such 
written  notification,  respond  in  writing 
to  such  notification  and  comply  with 
such  obligations  or  state  its  reasons  for 
believing  that  it  is  in  compliance  with 
such  obligations. 

47  CFR  76.66(m)(3)  states  a  local 
television  broadcast  station  that 
disputes  a  response  by  a  satellite  carrier 
that  it  is  in  compliance  with  such 
obligations  may  obtain  review  of  such 
denial  or.  response  by  filing  a  complaint 
with  the  Commission,  in  accordance 
with  §  76.7  of  title  47,  Code  of  Federal 
Regulations.  Such  complaint  shall  allege 
the  manner  in  which  such  satellite 
carrier  has  failed  to  meet  its  obligations 
and  the  basis  for  such  allegations. 

47  CFR  76.66(m)(4)  states  the  satellite 
carrier  against  which  a  complaint  is 
filed  is  permitted  to  present  data  and 
arguments  to  establish  that  there  has 
been  no  failure  to  meet  its  obligations 
under  this  section. 

Federal  Communications  Commission. 
Marlene  H.  Dortch, 

Secretary. 

[FR  Doc.  E8-10519  Filed  5-9-08;  8:45  am] 
BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission, 
Comments  Requested 

May  6,  2008. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden, 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (PRA),  44  U.S.C.  Sections 
3501-3520.  An  agency  may  not  conduct 
or  sponsor  a  collection  of  information 
unless  it  displays  a  current  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
PRA  that  does  not  display  a  valid 
control  number.  Comments  are 
requested  concerning:  (a)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commission’s  burden  estimate;  (c) 
ways  to  enhance  the  quality,  utility,  and 
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clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

DATES:  Written  PRA  comments  should 
be  submitted  on  or  before  July  11,  2008. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the.  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  You  may  submit  all  PRA 
comments  by  e-mail  or  U.S.  mail.  To 
submit  your  comments  by  e-mail,  send 
them  to  PRA@fcc.gov.  To  submit  your 
comments  by  U.S.  mail,  send  them  to 
Leslie  F.  Smith,  Federal 
Communications  Commission,  Room  1- 
C216,  445  12th  Street,  SW.,  Washington, 
DC  20554. 

SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0169. 

Title:  Sections  43.51  and  43.53, 
Reports  and  Records  of 
Communications  Common  Carriers  and 
Affiliates. 

Form  Numberis):  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 


Number  of  Respondents  and 
Responses:  63  respondents;  366 
responses. 

Estimated  Time  per  Response:  85 
hours  (average). 

Obligation  to  Respond:  Required  to 
obtain  or  retain  benefits.  See  47  CFR 
Sections  43.51,  43.53. 

Frequency  of  Response:  On  occasion 
and  annual  reporting  requirements; 
Recordkeeping  requirement  and  Third 
party  disclosure  requirement. 

Total  Annual  Burden:  5,366  hours. 

Total  Annual  Cost:  $0.00. 

Privacy  Act  Impact  Assessment:  No 
impacts. 

Nature  of  Extent  of  Confidentiality: 
The  Commission  is  not  requesting  that 
the  respondents  submit  confidential 
information  to  the  FCC.  Respondents 
may,  however,  request  confidential 
treatment  for  information  they  believe  to 
be  confidential  under  47  CFR  0.459  of 
the  Commission’s  rules. 

Needs  and  Uses:  47  CFR  43.51 
requires  any  communication  common 
carrier  described  in  paragraph  (b)  of  this 
section  to  file  with  the  Commission, 
within  thirty  (30)  days  of  execution,  a 
copy  of  each  contract,  agreement, 
concession,  license,  authorization, 
operating  agreement  or  other 
arrangement  to  which  it  is  a  party  and 
any  amendments.  In  addition  to  other 
reporting  requirements,  this  rule  section 
also  requires  an  annual  reporting 


requirement,  third  party  disclosure 
requirement  and  recordkeeping 
requirements.  47  CFR  43.53  requires 
that  each  communication  common 
carrier  engaged  directly  in  the 
transmission  or  reception  of  telegraph 
communications  between  the 
continental  United  States  and  any 
foreign  country  shall  file  a  report  with 
the  Commission  within  thirty  (30)  days 
of  the  date  of  any  arrangement 
concerning  the  division  of  the  total 
telegraph  charges  on  such 
communications  other  than  transiting. 
Federal  Communications  Commission. 
Marlene  H.  Dortch, 

Secretary. 

[FR  Doc.  E8-10521  Filed  5-9-08;  8:45  am] 
BILLING  CODE  671 2-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Sunshine  Act  Meeting;  FCC  To  Hold 
Open  Commission  Meeting; 
Wednesday,  May  14, 2008 

May  7,  2008. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Wednesday,  May  14,  2008.  which  is 
scheduled  to  commence  at  9:30  a.m.  in 
Room  TW-C305,  at  445  12th  Street, 
SW.,  Washington,  DC. 


Item  No. 

Bureau 

— 

Subject 

1  . 

Wireless  Telecommunications . 

Title:  Implementation  of  Sections  309(j)  and  337  of  the  Communications  Act  of  1934 
as  Amended  (WT  Docket  No.  99-^7);  Promotion  of  Spectrum  Efficient  Tech¬ 
nologies  on  Certain  Part  90  Frequencies  (RM-9332). 

Summary:  The  Commission  will  consider  a  Fourth  Mepiorandum  Opinion  and  Order 
addressing  a  petition  for  reconsideration  and  a  request  for  clarification  of  the  Third 
Report  and  Order. 

2  . 

Wireless  Telecommunications  &  Public 
Safety  &  Homeland  Security. 

Title:  Service  Rules  for  the  698-746,  747-762  and  777-792  MHz  Bands  (WT  Docket 
No.  06-150);  Implementing  a  Nationwide,  Broadband,  Interoperable  Public  Safety 
Network  in  the  700  MHz  Band  (PS  Docket  No.  06-229). 

Summary:  The  Commission  will  consider  a  Second  Further  Notice  of  Proposed  Rule- 
making  seeking  comment  on  rules  governing  the  Upper  700  MHz  D  Block,  the  pub¬ 
lic  safety  broadband  spectrum,  and  the  700  MHz  Public/Private  Partnership. 

*The  summaries  listed  in  this  notice  are  intended  for  the  use  of  the  public  attending  open  Commission  meetings.  Information  not  summarized 
may  also  be  considered  at  such  meetings.  Consequently,  these  summaries  should  not  be  interpreted  to  limit  the  Commission’s  authority  to  con¬ 
sider  any  relevant  information. 


Open  captioning  will  be  provided  for 
this  event.  Other  reasonable  • 
accommodations  for  people  with 
disabilities  are  available  upon  request. 
Include  a  description  of  the 
accommodation  you  will  need  including 
as  much  detail  as  you  can.  Also  include 
a  way  we  can  contact  you  if  we  need 
more  information.  Make  your  request  as 
early  as  possible;  please  allow  at  least  5 
days  advance  notice.  Last  minute 
requests  will  be  accepted,  but  may  be 
impossible  to  fill.  Send  an  e-mail  to: 


fcc504@fcc.gov  or  call  the  Consumer  & 
Governmental  Affairs  Bureau  at  202- 
418-0530  (voice),  202-418-0432  (TTY). 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Audrey  Spivack  or  David  Fiske,  Office 
of  Media  Relations,  (202)  418-0500; 
TTY  1-888-835-5322.  Audio/Video 
coverage  of  the  meeting  will  be 
broadcast  live  with  open  captioning 
over  the  Internet  from  the  FCC’s  Audio/ 
Video  Events  Web  page  at  http:// 
www.fcc.gov/reaIoudio. 


For  a  fee  this  meeting  can  be  viewed 
live  over  George  Mason  University’s 
Capitol  Connection.  The  Capitol 
Connection  also  will  carry  the  meeting 
live  via  the  Internet.  To  purchase  these 
services  call  (703)  993-3100  or  go  to 
http  ://www.  ca  pi  tolconnection  .gm  u.edu. 

Copies  of  materials  adopted  at  this 
meeting  can  be  purchased  from  the 
FCC’s  duplicating  contractor.  Best  Copy 
and  Printing,  Inc.,  (202)  488-5300;  Fax 
(202)  488-5563;  TTY  (202)  488-5562. 
These  copies  are  available  in  paper 
format  and  alternative  media,  including 
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large  print/type;  digital  disk;  and  audio 
and  video  tape.  Best  Copy  and  Printing, 
Inc.  may  be  reached  by  e-mail  at 
FCC@BCPIWEB.com. 

Federal  Communications  Commission. 
Marlene  H.  Dortch. 

Secretary. 

[FR  Doc.  08-1252  Filed  5-8-08;  12:48  pm] 
BILLING  CODE  6712-01-P 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[CG  Docket  No.  03-123;  DA  08-1055] 

National  Exchange  Carrier  Association 
(NECA)  Submits  the  Payment  Formula 
and  Fund  Size  Estimate  for  the 
Interstate  Telecommunications  Relay 
Services  (TRS)  Fund 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice. 

SUMMARY:  In  this  document,  the 
Consumer  and  Governmental  Affairs 
Bureau  (Bureau)  seeks  comment  on 
NECA’s  proposed  compensation  rates 
for  interstate  traditional  TRS;  interstate 
Speech-to-Speech  (STS);  interstate 
captioned  telephone  service  (CTS)  and 
interstate  and  intrastate  Internet 
Protocol  (IP)  captioned  telephone 
service  (IP  CTS);  interstate  and 
intrastate  IP  Relay;  and  interstate  and 
intrastate  Video  Relay  Service  (VRS). 

The  Bureau  also  seeks  comment  on  the 
proposed  carrier  contribution  factor  and 
interstate  TRS  Fund  size  requirement. 
DATES:  Comments  are  due  on  or  before 
May  16,  2008,  and  reply  comments  are 
due  on  or  before  May  23,  2008. 
ADDRESSES:  Interested  parties  may 
submit  comments  identified  by  CG 
Docket  No.  03-123,  by  any  of  the 
following  methods: 

•  Electronic  Filers:  Comments  may  be 
filed  electronically  using  the  Internet  by 
accessing  the  Commission’s  Electronic 
Comment  Filing  System  (ECFS),  through 
the  Commission’s  Web  site:  http:// 
www.fcc.gov/cgb/ecfs/,  or  the  Federal 
eRulemaking  Portal:  http:// 
www.reguIations.gov.  Filers  should 
follow  the  instructions  provided  on  the 
Web  site  for  submitting  comments.  For 
ECFS  filers,  in  completing  the 
transmittal  screen,  filers  should  include 
their  full  name,  U.S.  Postal  Service 
mailing  address,  and  CG  Docket  No.  03- 
123.  Parties  may  also  submit  an 
electronic  comment  by  Internet  e-mail. 
To  get  filing  instructions,  filers  should 
send  an  e-mail  to  ecfs@fcc.gov,  and 
include  the  following  words  in  the  body 
of  the  message,  “get  form  <your  e-mail 


address>.’’  A  sample  form  and 
directions  will  be  sent  in  response. 

•  Paper  Filers:  Parties  who  choose  to 
file  hy  paper  must  file  an  original  and 
four  copies  of  each  filing.  Filings  can  be 
sent  by  hand  or  messenger  delivery,  by 
commercial  overnight  courier,  or  by 
first-class  or  overnight  U.S.  Postal 
Service  mail  (although  the  Commission 
continues  to  experience  delays  in 
receiving  U.S.  Postal  Service  mail).  All 
filings  must  be  addressed  to  the 
Commission’s  Secretary,  Office  of  the 
Secretary,  Federal  Communications 
Commission. 

•  The  Commission’s  contractor  will 
receive  hand-delivered  or  messenger- 
delivered  paper  filings  for  the 
Commission’s  Secretary  at  236 
Massachusetts  Avenue,  NE.,  Suite  110, 
Washington,  DC  20002.  The  filing  hours 
at  this  location  are  8  a.m.  to  7  p.m.  All 
hand  deliveries  must  be  held  together 
with  rubber  bands  or  fasteners.  Any 
envelopes  must  be  disposed  of  before 
entering  the  building. 

•  Commercial  mail  sent  by  overnight 
mail  (other  than  U.S.  Postal  Service 
Express  Mail  and  Priority  Mail)  must  be 
sent  to  9300  East  Hampton  Drive, 
Capitol  Heights,  MD  20743. 

•  U.S.  Postal  Service  first-class. 
Express,  and  Priority  mail  should  he 
addressed  to  445  12th  Street,  SW., 
Washington,  DC  20554. 

Parties  who  choose  to  file  by  paper 
should  also  submit  their  filings  on 
compact  disc.  The  compact  disc  should 
he  submitted,  along  with  three  paper 
copies  to:  Dana  Wilson,  Consumer  & 
Governmental  Affairs  Bureau,  Disability 
Rights  Office,  445  12th  Street,  SW., 
Room  3-C418,  Washington,  DC  20554. 
Such  a  submission  should  be  on  a 
compact  disc  formatted  in  an  IBM 
compatible  format  using  Word  2003  or 
a  compatible  software.  The  compact 
disc  should  be  accompanied  by  a  cover 
letter  and  should  be  submitted  in  “read 
only”  mode.  The  compact  disc  should 
be  clearly  labeled  with  the  commenter’s 
name,  proceeding  (CG  Docket  No.  03- 
123),  type  of  pleading  (comment  or 
reply  comment),  date  of  submission, 
and  the  name  of  the  electronic  file  on 
the  compact  disc.  The  label  should  also 
include  the  following  phrase  “CD-Rom 
Copy — Not  an  Original.”  Each  compact 
disc  should  contain  only  one  party’s 
pleadings,  preferably  in  a  single 
electronic  file.  In  addition,  commenters 
filing  by  paper  must  send  a  compact 
disc  copy  to  the  Commission’s 
duplicating  contractor  at  Portals  II,  445 
12th  Street,  SW.,  Room  CY-B402, 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Mason,  (202)  418-7126  (voice). 


(202)  418-7828  (TTY),  or  e-mail: 
Diane.Mason@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Public 
Notice  DA  08-1055.  Pursuant  to  47  CFR 
1.415  and  1.419,  interested  parties  may 
file  comments  and  reply  comments  on 
or  before  the  dates  indicated  in  the 
Dates  section.  The  full  text  of  DA  08- 
1055  and  subsequently  filed  documents 
in  this  matter  are  available  for  public 
inspection  and  copying  during  regular 
business  hours  at  the  FCC  Reference 
Information  Center,  Portals  II,  445  12th 
Street,  SW.,  Room  CY-A257, 
Washington,  DC  20554.  They  may  also 
be  purchased  from  the  Commission’s 
duplicating  contractor  at  Portals  II,  445 
12th  Street,  SW.,  Room  CY-B402, 
Washington,  DC  20554;  the  contractor’s 
Web  site,  http://www.bcpiweb.com:  or 
by  calling  (800)  378-3160.  DA  08-292 
and  subsequently  filed  documents  in 
this  matter  may  also  be  found  by 
searching  ECFS  at  http://www.fcc.gov/ 
cgb/ec/s  (insert  CG  Docket  No.  03-123 
into  the  Proceeding  block). 

To  request  materials  in  accessible 
formats  for  people  with  disabilities 
(Braille,  large  print,  electronic  files, 
audio  format),  send  an  e-mail  to 
fcc504@fcc.gov  or  call  the  Consumer  & 
Governmental  Affairs  Bureau  at  (202) 
418-0530  (voice),  (202)  418-0432 
(TTY).  DA  08-292  can  also  be 
downloaded  in  Word  or  Portable 
Document  Format  (PDF)  at:  http:// 
www.fcc.gov/cgb/dro/trs.html. 

Synopsis 

On  May  1,  2008,  pursuant  to  47  CFR 
64.604(c)(5){iii)(H)  of  the  Commission 
rules,  NECA,  the  Interstate  TRS  Fund 
Administrator,  submitted  its  annual 
payment  formula  and  fund  size  estimate 
for  the  Interstate  TRS  Fund  for  the 
period  July  1,  2008,  through  June  30, 
2009. 

NECA  proposes  per  minute 
compensation  rates  based  on  the  new 
rate  calculation  methodologies 
established  in  the  2007  TRS  Rate 
Methodology  Order.  These  calculations 
result  in  the  following  proposed  rates: 
$1.5938  for  interstate  traditional  TRS; 
$2.7248  for  interstate  STS;  $1.6569  for 
interstate  CTS  and  interstate  and 
intrastate  IP  CTS;  $1.2865  for  interstate 
and  intrastate  IP  Relay;  and  tiered  rates 
of  $6.7362  for  the  first  50,000  monthly 
minutes,  $6.4675  for  monthly  minutes 
between  50,001  and  500,000,  and 
$6.2685  for  minutes  above  500,000  for 
interstate  and  intrastate  VRS.  Based  on 
these  rates,  NECA  proposes  a  carrier 
contribution  factor  of  0.01012,  and  a 
Fund  size  requirement  of  $805.5 
million. 
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The  Bureau  seeks  comment  on 
NECA’s  proposed  compensation  rates 
for  traditional  TRS,  STS,  CTS  and  IP 
CTS,  IP  Relay,  and  VRS  for  the  period 
of  July  1,  2008,  through  June  30,  2009, 
as  well  as  the  proposed  carrier 
contribution  factor  and  Fund  size 
requirement. 

Federal  Communications  Commission. 
Nicole  McGinnis, 

Deputy  Chief,  Consumer  &■  Governmental 
Affairs  Bureau. 

(FR  Doc.  E8-10517  Filed  5-9-08;  8:45  am] 
BILLING  CODE  6712-61-P 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

Sunshine  Act;  Notice  of  Meeting 

TIME  AND  DATE:  9  a.m.  (Eastern  Time) 
May  19,  2008. 

PLACE:  4th  Floor  Conference  Room, 

1250  H  Street,  NW.,  Washington,  DC 
20005. 

STATUS:  Parts  will  he  open  to  the  public 
and  parts  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Parts  Open  to  the  Public 

1.  Approval  of  the  minutes  of  the 
April  21,  2008  Board  member  meeting. 

2.  Thrift  Savings  Plan  activity  report 
by  the  Executive  Director. 

a.  Monthly  Participant  Activity 
Report. 

b.  Monthly  Investment  Performance 
Report. 

c.  Legislative  Report. 

3.  Mid-year  budget  review. 

Parts  Closed  to  the  Public 

4.  Personnel. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Thomas  J.  Trabucco,  Director,  Office  of 
External  Affairs,  (202)  942-1640. 

Dated:  May  8,  2008. 

Thomas  K.  Emswiler, 

Secretary,  Federal  Retirement  Thrift 
Investment  Board. 

(FR  Doc.  08-1253  Filed  5-8-08;  3:26  pm] 
BILLING  CODE  6760-01 -P 


FEDERAL  TRADE  COMMISSION 
[File  No.  081  0073] 

Agrium  Inc.  and  UAP  Holding 
Corporation;  Analysis  of  the  Complaint 
and  Proposed  Consent  Order  to  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 


federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  and  the  terms  of  the 
consent  order  —  embodied  in  the 
consent  agreement  —  that  would  settle 
these  allegations. 

DATES:  Comments  must  be  received  on 
or  before  June  4,  2008 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments. 
Comments  should  refer  to  “Agrium  and 
UAP  Holding  Corp.,  File  No.  081  0073,” 
to  facilitate  the  organization  of 
comments.  A  comment  filed  in  paper 
form  should  include  this  reference  both 
in  the  text  and  on  the  envelope,  and 
should  be  mailed  or  delivered  to  the 
following  address:  Federal  Trade 
Commission/Office  of  the  Secretary, 
Room  135-H,  600  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20580. 
Comments  containing  confidential 
material  must  be  filed  in  paper  form, 
must  be  clearly  labeled  “Confidential,” 
and  must  comply  with  Commission 
Rule  4.9(c).  16  CFR  4.9(c)  (2005).^  The 
FTC  is  requesting  that  any  comment 
filed  in  paper  form  be  sent  by  courier  or 
overnight  service,  if  possible,  because 
U.S.  postal  mail  in  the  Washington  area 
and  at  the  Commission  is  subject  to 
delay  due  to  heightened  security 
precautions.  Comments  that  do  not 
contain  any  nonpublic  information  may 
instead  be  filed  in  electronic  form  by 
following  the  instructions  on  the  web- 
based  form  at  http:// 
secure. commen  tworks.com/ftc-Agrium. 
To  ensure  that  the  Commission 
considers  an  electronic  comment,  you 
must  file  it  on  that  web-based  form. 

The  FTC  Act  and  other  laws  the 
Commission  administers  permit  the 
collection  of  public  comments  to 
consider  and  use  in  this  proceeding  as 
appropriate.  All  timely  and  responsive 
public  comments,  whether  filed  in 
paper  or  electronic  form,  will  be 
considered  by  the  Commission,  and  will 
be  available  to  the  public  on  the  FTC 
website,  to  the  extent  practicable,  at 
www.ftc.gov.  As  a  matter  of  discretion, 
the  FTC  makes  every  effort  to  remove 
home  contact  information  for 
individuals  from  the  public  comments  it 
receives  before  placing  those  comments 
on  the  FTC  website.  More  information. 


’  The  comment  must  be  accompanied  by  an 
explicit  request  for  confidential  treatment, 
including  the  factual  and  legal  basis  for  the  request, 
and  must  identify  the  specific  portions  of  the 
comment  to  be  withheld  horn  the  public  record. 
The  request  will  he  granted  or  denied  by  the 
Commission’s  General  Counsel,  consistent  with 
applicable  law  and  the  public  interest.  See 
Commission  Rule  4.9(c),  16  CFR  4.9(c). 


including  routine  uses  permitted  by  the 
Privacy  Act,  may  be  found  in  the  FTC’s 
privacy  policy,  at  [http://www.ftc.gov/ 
ftc/privacy.shtm). 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  R.  Gordon,  FTC  Bureau  of 
Competition,  600  Pennsylvania  Avenue, 
NW,  Washington,  D.C.  20580,  (202)  326- 
2357. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721,  15  U.S.C. 
46(f),  and  §  2.34  of  the  Commission 
Rules  of  Practice,  16  CFR  2.34,  notice  is 
hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  thirty  (30)  days.  The  following 
Analysis  to  Aid  Public  Comment 
describes  the  terms  of  the  consent 
agreement,  and  the  allegations  in  the 
complaint.  An  electronic  copy  of  the 
full  text  of  the  consent  agreement 
package  can  be  obtained  from  the  FTC 
Home  Page  (for  February  27,  2008),  on 
the  World  Wide  Web,  at  http:// 

WWW. ftc.gov /os/ 2008/ 05 /in dex.htm .  A 
paper  copy  can  be  obtained  from  the 
FTC  Public  Reference  Room,  Room  130- 

H,  600  Pennsylvania  Avenue,  NW, 
Washington,  D.C.  20580,  either  in 
person  or  by  calling  (202)  326-2222. 

Public  comments  are  invited,  and  may 
be  filed  with  the  Commission  in  either 
paper  or  electronic  form.  All  comments 
should  be  filed  as  prescribed  in  the 
ADDRESSES  section  above,  and  must  be 
received  on  or  before  the  date  specified 
in  the  DATES  section. 

Analysis  of  Agreement  Containing 
Consent  Order  to  Aid  Public  Comment 

I.  Introduction 

The  Federal  Trade  Commission 
(“Commission”)  has  accepted  for  public 
comment  from  Agrium  Inc.  (“Agrium”), 
and  UAP  Holding  Corporation,  (“UAP”) 
(collectively  “the  Parties”)  an 
Agreement  Containing  Consent  Orders 
(“the  proposed  consent  order”).  The 
Parties  have  also  reviewed  a  draft 
complaint  contemplated  by  the 
Commission.  The  proposed  consent 
order  is  designed  to  remedy  likely 
anticompetitive  effects  arising  from 
Agrium’s  proposed  acquisition  of  all  of 
the  outstanding  voting  stock  of  UAP. 

II.  Description  of  the  Parties  and  the 
Proposed  Acquisition 

Agrium  is  a  Calgary,  Alberta-based 
agricultural  products  company,  a  major 
producer  of  fertilizer  in  the  Americas, 
and  is  the  largest  operator  of  retail  farm 
stores  in  the  United  States.  Agrium  has 
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approximately  433  retail  locations  in  31 
states,  in  all  areas  of  the  country  except 
for  a  north-south  band  from  the 
Northern  plains  to  Texas.  Agrium’s 
stores  operate  under  the  “Crop 
Production  Services”  brand  in  the  East 
and  Midwest,  an'd  under  “Western  Farm 
Service”  in  the  West.  Agrium  had  nearly 
$4.2  billion  in  sales  in  2006,  of  which 
more  than  $1  billion  came  from  its  U.S. 
farm  stores,  the  majority  from  fertilizer 
sales.  Agrium  is  a  multinational 
fertilizer  and  farm  products  company 
that  develops,  manufactures,  and 
markets  chemical  and  agricultural 
products  and  services  that  it  distributes 
to  customers  in  the  Americas  and 
elsewhere. 

UAP  is  a  publicly-traded  U.S. 
company  based  in  Colorado  that 
develops,  manufactures,  and  markets  a 
line  of  products  and  value-added 
services  including  chemicals,  fertilizer, 
and  seed  to  farmers,  commercial 
growers,  and  regional  dealers 
throughout  the  world.  UAP  is  the 
second-largest  operator  of  farm  stores  in 
the  U.S.,  measured  by  sales,  and  its  370 
retail  stores  operate  in  all  50  states — 
making  it,  with  Helena  Chemical,  one  of 
only  two  farm  store  operators  with  a 
national  footprint.  UAP’s  U.S.  fcum  store 
sales  in  2006  constituted  more  than  one- 
third  of  its  $2.85  billion  in  total  sales. 
UAP’s  retail  sales  are  weighted  more 
toward  pesticides,  though  fertilizer  sales 
account  for  about  30%  of  its  revenue. 

Agrium  and  UAP  announced  on 
December  3,  2007,  that  their  respective 
boards  of  directors  had  approved  the 
sale  and  purchase  of  all  outstanding 
shares  of  UAP  stock  to  Agrium  for 
approximately  $2.65  billion  pursuant  to 
the  stock  purchase  agreements  by  and 
between  Agrium  and  UAP.  As  a  result 
of  the  merger,  Agrium  will  hold  100% 
of  the  voting  securities  of  UAP.  Upon 
completion  of  the  merger,  UAP  will 
become  a  wholly  owned  subsidiary  of 
Agrium. 

III.  The  Draft  Complaint 

The  draft  complaint  alleges  that  the 
transaction  may  substantially  lessen 
competition  in  the  market  for  the  retail 
sale  of  bulk  fertilizer,  and  in  certain 
cases  related  services,  by  farm  stores. 
Retail  farnl  stores  sell  mainly  three 
classes  of  products:  pesticides,  seed, 
and  fertilizer.  Additionally,  farm  stores 
can  deliver  a  range  of  services  to  meet 
the  specific  needs  of  particular  growers. 
Retail  farm  stores,  for  example,  often 
deliver  fertilizer  directly  to  the  grower, 
and  in  many  cases  apply  fertilizer  to 
growers’  fields,  usu^ly  with  the  store’s 
equipment.  The  stores  often  provide  a 
variety  of  agronomic  services  to  the 


grower  in  order  to  help  maximize  the 
efficiency  of  the  fields. 

Farmers  typically  want  one-stop 
shopping  from  their  farm  stores, 
favoring  a  single  provider  who  can 
provide  all  the  inputs  and  services  they 
require.  Although  farmers  sometimes 
visit  the  store,  sales  representatives  from 
the  stores  also  call  upon  the  farmers, 
and  bulk  fertilizer  is  usually  delivered 
to  the  farms  in  trucks  or  spreaders. 

Bulk  fertilizer  is  a  critical  product 
without  which  most  agricultural 
growers  cannot  profitably  operate. 
Growers  must  have  it,  must  have  the 
proper  amount,  and  must  have  it  exactly 
on  time,  to  produce  their  harvest. 
Fertilizer  is  usually  applied  before 
planting,  and  then  again  at  the  same 
time  as  planting.  Along  with  occasional 
applications  during  the  growing  season, 
there  is  usually  a  fall  application  of 
fertilizer.  Agricultural  growers  have  no 
close  substitutes  for  bulk  fertilizer 
purchased  through  farm  stores. 

The  relevant  geographic  markets 
within  which  to  analyze  the  likely 
effects  of  the  proposed  transaction  are  a 
series  of  small  areas  within  the  United 
States,  typically  extending  20-30  miles 
from  a  farm  store.  Transportation  costs 
can  make  fertilizer  prices  less 
competitively  attractive  at  distances 
over  about  25-30  miles  because  of  high 
fuel  costs  and  the  low  price-to-weight 
ratio  of  bulk  fertilizer.  Furthermore, 
applicatioii  services  require  application 
equipment  that  often  travels  slowly,  and 
can  tie  up  several  employees  and  pieces 
of  equipment  if  traveling  more  than  20- 
30  miles. 

The  proposed  merger  of  Agrium  and 
UAP  would  impact  six  geographic 
markets,  including  three  in  the  central 
“thumb”  of  Michigan,  two  in  east/ 
central  Michigan,  and  one  on  the 
eastern  shore  of  Maryland.  The  draft 
complaint  alleges  that  the  relevant 
sections  of  the  country  (i.e.,  the 
geographic  markets)  in  which  to  analyze 
the  acquisition  are  the  areas  in  or  neeu 
the  towns  of  Croswell,  MI;  Richmond, 
Ml;  Imlay  City,  MI;  Vestaburg,  MI; 
Standish,  MI;  and  Pocomoke/Girdletree, 
MD.  In  each  of  these  identified  areas, 
Agrium  and  UAP  own  farm  stores  that 
are  well-situated  among  a  small  number 
of  competitors  in  the  market  for  the 
group  of  growers  located  proximate  to 
their  stores. 

The  draft  complaint  further  alleges 
that  new  entry  would  not  prevent  or 
counteract  the  anticompetitive  effects  of 
this  acquisition  in  the  relevant 
geographic  markets.  New  farm  store 
entry  has  become  highly  infrequent,  due 
to  the  risks  involved  in  expending 
significant  sunk  costs  to  obtain  enough 
customers  to  make  a  new  store  viable  in 


a  mature  industry.  Furthermore,  because 
reliable  supply  and  .service  is  so 
important,  loyalty  to  existing  suppliers 
is  typically  high  among  growers,  making 
it  particularly  difficult  for  a  new  entrant 
to  develop  a  sufficient  customer  base. 

The  draft  complaint  also  alleges  that 
Agrium’s  acquisition  of  all  of  the 
outstanding  voting  securities  of  UAP,  if 
consummated,  may  substantially  lessen 
competition  in  the  relevant  line  of 
commerce  in  the  relevant  markets  in 
violation  of  Section  7  of  the  Clayton 
Act,  as  amended,  15  U.S.C.  §  18,  and 
Section  5  of  the  Federal  Trade 
Commission  Act,  as  amended,  15  U.S.C. 
§  45,  by  eliminating  direct  competition 
between  farm  retail  stores  owned  or 
controlled  by  Agrium  and  farm  retail 
stores  owned  and  controlled  by  UAP;  by 
increasing  the  likelihood  that  Agrium 
will  unilaterally  exercise  market  power; 
and  by  increasing  the  likelihood  of,  or 
facilitating,  collusion  or  coordinated 
interaction  among  the  remaining  farm 
retail  store  firms.  Each  of  these  effects 
increases  the  likelihood  that  the  prices 
of  bulk  fertilizer  or  related  services  will 
increase,  in  the  geographic  markets 
alleged  in  the  complaint.  Other 
competitors  are  not  effective 
competitive  constraints  to  Agrium  or 
UAP  throughout  each  relevant  trade 
area,  due  to  factors  such  as  location,  and 
size  and  scale  of  their  operations. 

IV.  The  Terms  of  the  Agreement 
Containing  Consent  Orders 

The  Agreement  Containing  Consent 
Orders  (“proposed  consent  order”)  will 
remedy  the  Commission’s  competitive 
concerns  about  the  proposed 
acquisition.  Under  the  terms  of  the 
proposed  consent  order,  Agrium  must 
divest  five  UAP  farm  stores  and  two 
Agrium  farm  stores.  UAP’s  farm  stores 
that  will  be  divested  are  located  in 
Croswell,  MI;  Richmond,  MI;  Imlay  City, 
MI;  Vestaburg,  MI;  and  Standish,  MI. 
Agrium’s  farm  stores  that  will  be 
divested  cire  located  in  Snow  Hill,  MD 
and  Keller,  VA.  An  Order  to  Hold 
Separate  and  Maintain  Assets  requires 
that  the  stores  to  be  divested  be 
operated  independently,  and  appoints 
an  Interim  Monitor  to  ensure  that  the 
Commission’s  interests  are  protected. 

A.  Key  Provisions  of  the  Decision  and 
Order 

The  proposed  Orders  will  allow  for 
effective  divestiture  of  the  key  assets 
that  today  allow  UAP  to  provide  an 
independent  competitive  presence  to 
Agrium  in  the  relevant  markets,  and 
therefore  will  preserve  the  market 
structime.  Paragraph  II  of  the  Decision 
and  Order  provides  that  Agrium  divest 
itself  of  five  UAP  stores  in  Michigan, 
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and  two  Agrium  stores  in  Maryland  and 
Virginia  within  180  days  of  its 
acquisition  of  UAP,  and  that  Agrium 
further  comply  with  all  provisions  of  a 
divestiture  agreement  to  be  approved  by 
the  Commission.  The  agreement  also 
provides  that  the  two  Agrium  stores 
located  in  Snow  Hill,  Maryland  and 
Keller,  Virginia,  be  sold  to  a  single 
buyer.  Because  Agrium’s  Keller  location 
provides  the  Snow  Hill  location  with 
dry  bulk  blended  fertilizer,  the  Keller 
store  must  be  sold  to  maintain  the 
existing  market  dynamic.  If  the  Snow 
Hill  store  were  sold  alone,  it  would  be 
unable  to  sell  bulk  dry  blended  fertilizer 
to  local  farmers. 

The  Decision  and  Order  defines  the 
scope  of  the  assets  to  include  the 
attributes  of  cm  ongoing  business,  such 
as  necessary  real  property,  tangible 
personal  property,  inventories, 
contracts,  records  of  the  business, 
accounts  receivable  permits,  and 
intellectual  property  (other  than  the 
UAP  and  Agrium  trade  names). 

Pursuant  to  Paragraph  lI.E.  of  the 
proposed  Decision  and  Order,  Agrium 
also  is  required,  for  a  period  of  up  to  a 
year,  provide  necessary  transition 
services  to  the  buyer  at  cost.  The 
purpose  of  this  provision  is  to  allow  for 
a  relatively  smooth  transition  of  the 
store  operation  to  the  acquirer. 

Paragraph  II.F.  of  the  Decision  and 
Order  provides  mechanisms  for 
retention  of  each  UAP  store’s  employees 
by  the  acquiring  party. 

Paragraph  III  of  the  proposed  Decision 
and  Order  requires  that  the  Parties  keep 
private,  except  where  necessary  under 
the  agreement,  confidential  business 
information  related  to  the  divested  UAP 
stores.  Paragraph  IV  of  the  proposed 
Decision  and  Order  requires  that  the 
Parties  provide  the  Commission  with 
“advance  written  notification”  of  intent 
to  acquire  any  assets  engaged  in  the  sale 
of  agricultural  products  in  any  area 
affected  by  the  proposed  divestitures. 
Paragraph  V  of  the  proposed  Decision 
and  Order  provides  for  appointment  of 
a  divestiture  trustee.  Paragraphs  VI- VIII 
define  reporting  obligations. 

B.  Key  Provisions  of  the  Order  to  Hold 
Separate 

The  Order  to  Hold  Separate  and 
Maintain  Assets  requires  the  Parties  to 
maintain  the  assets  to  be  divested  as 
independent  businesses  pending 
divestiture,  and  to  maintain  the  viability 
of  these  businesses.  The  proposed  Order 
also  provides  for  the  appointment  of  an 
interim  monitor  to  oversee  the  UAP 
assets  in  the  relevant  markets.  The 
proposed  Order  incorporates  the 
traditional  provisions  that  allow  the 
Interim  Monitor  broad  oversight  of  the 


assets,  and  requiring  the  Monitor  to 
report  to  the  Commission  on  a  regular 
basis.  Furthermore,  the  proposed  Order 
has  provisions  requiring  the  Parties  to 
appoint  a  Manager  who  would  run  the 
assets  on  an  independent  basis,  and 
requiring  the  Parties  to  give  that 
Manager  financial  incentives  in  the 
success  of  the  assets.  The  Parties  will 
also  be  required  to  provide  the  held 
separate  businesses  with  necessary 
support,  but  provides  that  employees  of 
the  Parties  will  not  have  access  to 
confidential  information,  except  to  the 
extent  necessary  to  accomplish  the 
divestitures,  comply  with  laws  or 
regulations,  or  comply  with  the  Orders. 
The  Order  requires  that  the  Parties 
establish  a  system  to  prevent 
unauthorized  disclosure  of  such 
confidential  information,  and,  more 
generally,  written  procedures  covering 
the  management,  maintenance  and 
independence  of  the  held  separate 
assets.  The  Order  also  requires  that  the 
Parties  provide  the  held  separate  assets 
with  the  financial  resources  and  support 
that  the  Monitor  believes  are  necessary 
to  run  the  assets  on  an  independent 
basis,  including  maintenance  and 
replacement  of  existing  assets,  and 
business  expansion. 

V.  Opportunity  for  Public  Comment 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  30  days 
for  receipt  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  30  days,  the  Commission 
will  again  review  the  proposed  consent 
order  and  the  comments  received  and 
will  decide  whether  it  should  withdraw 
from  the  agreement  or  make  the 
proposed  consent  order  final. 

By  accepting  the  proposed  consent 
order  subject  to  final  approval,  the 
Commission  anticipates  that  the 
competitive  problems  alleged  in  the 
complaint  will  be  resolved.  The  purpose 
of  this  analysis  is  to  invite  public 
comment  on  the  proposed  consent 
order,  in  order  to  aid  the  Commission  in 
its  determination  of  whether  to  make 
the  proposed  consent  order  final.  This 
analysis  is  not  intended  to  constitute  an 
official  interpretation  of  the  proposed 
consent  order  nor  is  it  intended  to 
modify  the  terms  of  the  proposed 
consent  order  in  any  way. 

By  direction  of  the  Commission. 

Donald  S.  Clark, 

Secretary. 

[FR  Doc.  E8-10461  Filed  5-9-08;  8:45  am] 
BILUNG  CODE  67S0-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

[ATSDR-242] 

Development  of  Set  22  Toxicological 
Profiles 

AGENCY:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR), 
Department  of  Health  and  Human 
Services  (HHS). 

ACTION:  Notice  of  Development  of  Set  22 
Toxicological  Profiles. 

SUMMARY:  This  notice  announces  the 
development  of  Set  22  Toxicological 
Profiles.  Set  22  Toxicological  Profiles 
consists  of  one  new  draft  and  five 
updated  drafts.  These  profiles  will  be 
available  to  the  public  for  comment  on 
or  about  October  17,  2008. 

FOR  FURTHER  INFORMATION  CONTACT: 
Commander  Jessilynn  B.  Taylor, 
Division  of  Toxicology  and 
Environmental  Medicine,  Agency  for 
Toxic  Substances  and  Disease  Registry, 
Mailstop  F-32, 1600  Clifton  Road,  NE., 
Atlanta,  Georgia  30333,  telephone  (770) 
488-3313.  Electronic  access  to  these 
documents  will  also  be  available  at  the 
ATSDR  Web  site:  http:// 
www.atsdr.cdc.gov/toxpro2.html. 
SUPPLEMENTARY  INFORMATION:  The 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA)  (42 
U.S.C.  9601  et  seq.)  amended  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA  or  Superfund)  (42 
U.S.C.  9601  et  seq.)  by  establishing 
certain  requirements  for  ATSDR  and  the 
U.S.  Environmental  Protection  Agency 
(EPA)  with  regard  to  hazardous 
substances  that  are  most  commonly 
found  at  facilities  on  the  CERCLA 
National  Priorities  List  (NPL).  Among 
these  statutory  requirements  is  a 
mandate  for  the  Administrator  of 
ATSDR  to  prepare  toxicological  profiles 
for  each  substance  included  on  the 
Priority  List  of  Hazardous  Substances, 
http  ://www.  atsdr.  cdc.gov/cercla/ 
07list.html.  The  list  identifies  275 
hazardous  substances  that  ATSDR  and 
EPA  have  determined  pose  the  most 
significant  potential  threat  to  human 
health.  The  availability  of  the  revised 
list  of  the  275  priority  substances  was 
announced  in  the  Federal  Register  on 
March  6,  2008  (73  FR  12178).  For  prior 
versions  of  the  list  of  substances,  see 
Federal  Register  notices  dated  April  17, 
1987  (52  FR  12866);  October  20, 1988 
(53  FR  41280);  October  26,  1989  (54  FR 
43619);  October  17, 1990  (55  FR  42067); 
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October  17, 1991  (56  FR  52166);  October 
28, 1992  (57  FR  48801);  February  28. 
1994  (59  FR  9486);  April  29, 1996  (61 
FR  18744;  November  17,  1997  (62  FR 
61332);  October  21, 1999  (64  FR  56792); 
October  25,  2001  (66  FR  54014);  and 
November  7,  2003  (68  FR  63098). 

Notice  of  the  availability  of  drafts  of 
these  five  updated  and  one  new 
toxicological  profiles  for  public  review 
and  comment  will  be  published  in  the 
Federal  Register  on  or  about  October  17, 
2008,  with  notice  of  a  90-day  public 
comment  period  for  each  profile, 
starting  fi'om  the  actual  release  date. 
Following  the  close  of  the  comment 
period,  chemical-specific  comments 
will  be  addressed,  and,  where 
appropriate,  changes  will  be 
incorporated  into  each  profile. 

Development  of  Toxicological  Profiles 

This  notice  announces  the 
development  of  one  new  and  five 
updated  toxicological  profiles  of  priority 
hazardous  substances  comprising  the 
twenty-second  set  prepared  by  ATSDR. 
The  following  toxicological  profiles  are 
now  being  developed. 


Toxicological  profile 

CAS  No. 

1 .  Chromium . 

007440-47-3 

2.  Radon  . 

010043-92-2 

3.  Cadmium  . 

4.  Formaldehyde . 

5.  Manganese . 

007440-43-9 

000050-00-0 

007439-96-5 

6.  Perfluoroalkyls  *  . 

000375-22^ 

000335-67-1 

001763-23-1 

*  Denotes  new  profile. 


Dated:  May  6,  2008. 

Ken  Rose, 

Director,  Office  of  Policy,  Planning,  and 
Evaluation,  National  Center  for 
Environmental  Health/Agency  for  Toxic 
Substances  and  Disease  Registry. 

[FR  Doc.  E8-10472  Filed  5-9-08;  8:45  am] 
BILUNG  CODE  4163-70-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30Day-08-0493] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (0MB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-5960  or  send  an  e- 
mail  to  omb@cdc.gov.  Send  written 
comments  to  CDC  Desk  Officer,  Office  of 
Management  and  Budget,  Washington, 

DC  or  by  fax  to  (202)  395-6974.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Project 

2009  and  2011  National  Youth  Risk 
Behavior  Surveys  (YRBS)  (OMB  No. 
0920-0493) — Reinstatement — National 
Center  for  Chronic  Disease  Prevention 
and  Health  Promotion  (NCCDPHP), 
Centers  for  Disease  Control  and 
Prevention  (CDC). 

Background  and  Brief  Description 

The  purpose  of  this  request  is  to 
obtain  OMB  approval  to  continue  data' 
collection  for  the  National  Youth  Risk 
Behavior  Survey  (YRBS),  a  school-based 
survey  that  has  been  conducted 
biennially  since  1991.  OMB  approval  for" 
the  2005  YRBS  and  2007  YRBS  expired 
November  30,  2007  (OMB  No.  0920- 
0493).  CDC  seeks  a  three-year  approval 
to  conduct  the  YRBS  in  Spring  2009  and 
Spring  2011.  Minor  changes 
incorporated  into  this  reinstatement 
request  include:  An  updated  title  for  the 

Estimated  Annualized  Burden  Hours 


information  collection,  to  accurately 
reflect  the  years  in  which  the  survey 
will  be  conducted;  minor  changes  to  the 
burden  estimate;  and  minor  changes  to 
the  data  collection  instrument. 

The  YRBS  assesses  priority  health  risk 
behaviors  related  to  the  major 
preventable  causes  of  mortality, 
morbidity,  and  social  problems  among 
both  youth  and  young  adults  in  the 
United  States.  Data  on  health  risk 
behaviors  of  adolescents  are  the  focus  of 
approximately  40  national  health 
objectives  in  Healthy  People  2010,  an 
initiative  of  the  U.S.  Department  of 
Health  and  Human  Services  (HHS).  The 
YRBS  provides  data  to  measure  at  least 
10  of  the  health  objectives  and  3  of  the 
10  Leading  Health  Indicators 
established  by  Healthy  People  2010.  In* 
addition,  the  YRBS  can  identify  racial 
and  ethnic  disparities  in  health  risk 
behaviors.  No  other  national  source  of 
data  measures  as  many  of  the  Healthy 
People  2010  objectives  addressing 
adolescent  behaviors  as  the  YRBS.  The 
data  also  will  have  significant 
implications  for  policy  and  program 
development  for  school  health  progreuns 
nationwide. 

In  Spring  2009  and  Spring  2011,  the 
YRBS  will  be  conducted  among 
nationally  representative  samples  of 
students  attending  public  and  private 
schools  in  grades  9-12.  Information 
supporting  the  YRBS  also  will  be 
collected  firom  school  administrators 
and  teachers.  The  table  below  reports 
the  total  number  of  respondents  for  the 
two  cycles  of  data  collection  (2009  and 
2011)  annualized  over  the  3-year  project 
period. 

There  are  no  costs  to  respondents 
except  their  time.  The  total  estimated 
annualized  burden  hovns  are  6,215. 


Type  of 
respondent 

Form  name 

Number  of 
respondents 

Number  of 
responses  per 
respondent 

Average 
burden  per  re¬ 
sponse 
(in  hours) 

State  Administrators  . 

State-level  Recruitment  Script  for  the  Youth  Risk  Behavior 
Survey. 

17 

1 

30/60 

District  Administrators . 

District-level  Recruitment  Script  for  the  Youth  Risk  Behavior 
Survey. 

80 

1 

30/60 

School  Administrators . 

School-level  Recruitment  Script  for  the  Youth  Risk  Behavior 
Survey. 

133 

1 

30/60 

Teachers  . 

Data  Collection  Checklist  for  the  Youth  Risk  Behavior  Sur¬ 
vey. 

400 

1 

15/60 

Students . 

Youth  Risk  Behavior  Survey  . 

8,000 

1 

45/60 
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Dated:  April  29,  2008. 

Maryam  I.  Daneshvar, 

Acting  Reports  Clearance  Officer,  Centers  for 
Disease  Control  and  Prevention. 

[FR  Doc.  E8-10470  Filed  5-9-08;  8:45  am] 
BILLING  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and  ' 
Prevention 

[60Day-08-08BB] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  404-639-0164  or  send 
comments  to  Maryam  Daneshvar,  CDC 
Acting  Reports  Clearance  Officer,  1600 
Clifton  Road,  MS-D74,  Atlanta,  GA 
30333  or  send  an  e-mail  to 
omb@cdc.gov. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 


practical  utility;  (b)  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Written  comments  should 
be  received  within  60  days  of  this 
notice. 

Proposed  Project 

Health  Hazard  Evaluation  Program 
Customer  Research — New — The 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  Centers  for 
Disease  Control  and  Prevention  (CDC). 

Background  and  Brief  Description 

The  Health  Hazard  Evaluation  (HHE) 
Program  was  mandated  by  specific 
provision  of  the  Occupational  Safety 
and  Health  Act  of  1970  and  the  Federal 
Mine  Safety  Act  of  1977.  Through  the 
HHE  Program,  NIOSH  responds  to 
requests  to  identify  chemical,  biological 
or  physical  hazards  in  workplaces 
throughout  the  United  States.  An  HHE 
Program  evaluation  can  be  requested  by 
employers,  employees,  employee 
representatives,  other  federal  agencies, 
and  state  and  local  agencies.  NIOSH 
proposes  conducting  a  program  of 
quantitative  and  qualitative  research  to 
help  ensure  that  the  HHE  Program  is 
responsive  to  the  needs  of  its  customers 
and  enhances  the  diversity  of 
workplaces  and  hazards  assessed.  The 

Estimated  Annualized  Burden  Hours 


information  from  this  research  will  be 
used  to  develop  a  targeted  marketing 
campaign  to  increase  awareness  of  and 
access  to  HHE  Program  services.  To 
begin,  NIOSH  will  conduct  a  Web  based 
survey  of  potential  customers  in  the 
Food  and  Beverage  Manufacturing  or 
Services  to  Buildings  and  Dwellings 
industry  who  are  responsible  for 
workplace  health  and  safety.  The  goals 
of  the  survey  are  to  determine:  (1)  What 
percentage  of  customers  are  familiar 
with  the  HHE  Program;  (2)  how 
customers  surveyed  prefer  to  receive 
occupational  safety  and  healtfi-related 
information,  (3)  what  occupational 
safety  and  health  communication 
products  are  most  useful  to  customers 
surveyed;  (4)  what  barriers  prevent 
customers  surveyed  fi'om  using  HHE 
Program  resources;  (5)  what  would 
motivate  customers  surveyed  to  use 
HHE  Program  resources;  and  (6)  what 
are  the  top  occupational  safety  and 
health  concerns  of  those  surveyed.  This 
will  be  followed  by  qualitative  research 
(focus  groups)  to  determine  (1)  what 
concepts  are  most  effective  at  raising 
awareness  of  the  HHE  Program  with 
consumers,  and  (2)  what  messages 
should  be  used  to  inform  customers 
about  the  HHE  Program.  The  results 
from  both  phases  of  this  research  will  be 
used  to  design  and  refine  a  targeted 
marketing  campaign  before  materials  are 
promoted  and  distributed  nationally. 
Each  phase  will  be  conducted  over  a 
two  to  three  month  period. 

There  will  be  no  cost  to  respondents 
other  than  their  time. 


Type  of  respondent 

— 

Number  of 
respondents 

Number  of 
responses  per 
respondent 

' - 1 

Average 
burden 
(in  hours) 

Total  response 
burden  hours 

Customer  Survey  Respondent  . 

5,400 

1 

15/60 

1,350 

Customer  Focus  Group  Screener . 

216 

1 

15/60 

54 

Customer  Focus  Group  Concept  Testing  Guide . 

216 

1 

2 

432 

Customer  Focus  Group  Material  Testing  Guide . 

216 

1 

1.5 

324 
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Dated:  April  30,  2008. 

Maryam  I.  Daneshvar, 

Acting  Reports  Clearance  Officer,  Centers  for 
Disease  Control  and  Prevention. 

[FR  Doc.  E&-10474  Filed  5-9-08;  8:45  am] 
BILUNG  CODE  4163-18-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-2008-N-0271] 

Agency  Information  Collection 
Activities;  Proposed  Coliection; 
Comment  Request;  Consumer  Survey 
on  the  Impact  of  Perceptions  of  the 
2006  Spinach  Recall  on  Current 
Spinach  Consumption 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
a  proposed  survey  of  how  consumer 
perceptions  of  the  2006  spinach  recall 
affect  their  current  spinach 
consumption  behaviors. 

DATES:  Submit  written  or  electronic 
conunents  on  the  collection  of 
information  by  July  11,  2008. 

ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to  http:// 
www.reguIations.gov.  Submit  written 
comments  on  the  collection  of 
information  to  the  Division  of  Dockets 
Management  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  All 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jonna  Capezzuto,  Office  of  the  Chief 
Information  Officer  (HFA-250),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-827- 
4659. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 


(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
“Collection  of  information”  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on  these  topics:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  FDA’s  functions,  including  whether 
the  information  will  have  practical 
utility;  (2)  the  accuracy  of  FDA’s 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Consumer  Survey  on  the  Impact  of 
Perceptions  of  the  2006  Spinach  Recall 
on  Current  Spinach  Consumption 

Under  section  903(b)(2)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA) 
(21  U.S.C.  393(b)(2)),  FDA  is  authorized 
to  conduct  research  relating  to  foods 
and  to  conduct  educational  and  public 
information  programs  relating  to  the 
safety  of  the  Nation’s  food  supply. 

Under  this  authority,  FDA  is  planning  to 
conduct  a  consumer  survey  to  assess 
how  ciurent  perceptions  of  the  2006 
spinach  recall  af(ect  attitudes  toward, 
and  decisionmaking  regarding,  current 
spinach  consumption.  FDA  will  use  the 
study  to  evaluate  how  its 
communications  about  the  2006  spinach 
recall  affected  consumers.  In  particular, 
FDA  plans  to  evaluate  the  effects  of 
emotions  and  cognition  associated  with 
consumer  recollection  of  the  2006 
spinach  outbreak  on  current  spinach 
consumption  behavior. 

In  September  2006,  the  United  States 
experienced  an  outbreak  of  E.  coli 
0157:H7  infections  in  several  States. 
Outbreak  investigation  by  the  Centers 


for  Disease  Control  and  Prevention, 

FDA,  and  Federal,  State,  and  local 
partners  linked  the  E.  coli  0157;H7  to 
bagged  fresh  spinach  that  was  sold 
nationwide  [http://www.fda.gov/bbs/ 
topics/NEWS/2007/NEW01 593.html) . 

On  September  14,  2006,  FDA  held  a 
press  teleconference  and  issued  a  press 
release  alerting  consumers  about  the 
outbreak  {http://www.fda.gov/bbs/ 
topics/NEWS/2006/NEW01 450.html].  In 
addition  to  warning  of  the  seriousness 
of  the  outbreak,  the  press  release 
advised  that  consumers  “not  eat  bagged 
fresh  spinach  at  this  time.”  On 
September  16,  2006,  FDA  expanded  its 
advice  to  consumers,  advising  them  “to 
not  eat  fresh  spinach  or  fresh  spinach- 
containing  products  until  further 
notice”  [h Up :// www.fda .gov/bbs/ topics/ 
NEWS/2006/NEW01 452.html).  Finally, 
FDA  reported  in  its  September  22,  2006, 
press  statement  that  spinach  grown 
outside  the  limited  geographical  area  to 
which  the  outbreak  had  been  traced  was 
not  implicated  in  the  outbreak  and 
could  be  consumed  [http:// 
www.fda.gOv/bbs/topics/NEWS/2006/ 
NEW01462.html).  This  report  stated, 
“The  public  can  be  confident  that 
spinach  grown  in  the  non-implicated 
areas  can  be  consumed.  Other  produce 
grown  in  these  counties  is  not 
implicated  in  this  outbreak.  Processed 
spinach  (e.g.,  frozen  and  canned 
spinach)  is  also  not  implicated  in  this 
outbreak.” 

Market  research  has  shown  that  the 
2006  fresh  spinach  recall  had  a 
tremendous  economic  impact  on  the 
spinach  industry,  as  retail  sales  values 
continued  to  lag  for  months  after  the 
recall  was  over  [http:// 
www.ers.usda.gov/AmberWaves/June07/ 
Features/Spinach. htm).  Consumer 
confidence  in  the  product  has  been 
blamed  for  the  slow  recovery. 

The  survey  will  be  used  to  gauge 
whether  and  how  FDA  and  media 
communication  about  the  recall  affected 
consumers’  enduring  emotional  and 
cognitive  perceptions  about  the  product, 
and  whether  or  not  these  perceptions 
have  an  impact  on  their  current  spinach 
consumption.  Findings  from  this  study 
will  be  used  to  help  FDA  more 
effectively  communicate  with 
consumers. 

The  data  will  be  collected  using  a 
Web-based  questionnaire.  A  pool  of 
35,000  people  will  be  screened  (through 
self-report)  on  current  and  past  firesh 
spinach  consumption.  A  random  sample 
of  1,000  consumers  will  be  selected. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Federal  Register / Vol.  73,  No.  92 /Monday,  May  12,  2008 /Notices 


26999 


Table  1.— Estimated  Annual  Reporting  Burden^ 


Questionnaire 

No.  of 

Respondents 

Annual  Frequency 
per  Response 

Total  Annual 
Responses  ^ 

Hours  per 
Response 

,  Total  Hours 

Screener 

35,000 

1 

35,000 

0.0055 

192.5 

Survey 

1,000 

1 

1,000 

0.167 

167 

Total 

359.5 

'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


FDA’s  burden  estimate  is  based  on 
prior  experience  with  consumer  surveys 
that  are  similar  to  this  proposed  survey. 

Please  note  that  on  January  15,  2008, 
the  FDA  Division  of  Dockets 
Management  Web  site  transitioned  to 
the  Federal  Dockets  Management 
System  (FDMS).  FDMS  is  a 
Government-wide,  electronic  docket 
management  system.  Electronic 
comments  or  submissions  will  be 
accepted  by  FDA  only  through  FDMS  at 
http://www.regulations.gov. 

Dated:  May  5,  2008. 

Jeffrey  Shuren, 

Associate  Commissioner  for  Policy  and 
Planning. 

[FR  Doc.  E8-10467  Filed  5-9-08;  8:45  am] 
BILLING  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-2007-E-0398]  (formerly 
Docket  No.  2007E-0131) 

Determination  of  Regulatory  Review  ‘ 
Period  for  Purposes  of  Patent 
Extension;  OMNARIS 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
OMNARIS  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  njade  the  determination 
because  of  the  submission  of  an 
application  to  the  Director  of  Patents 
and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  drug  product. 
ADDRESSES:  Submit  written  comments 
and  petitions  to  the  Division  of  Dockets 
Management  {HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
www.regulations.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Friedman,  Office  of  Regulatory 


Policy,  Food  and  Drug  Administration, 
10903  New  Hampshire  Ave.,  Bldg.  51, 
rm.  6222,  Silver  Spring,  MD  20993- 
0002,  301-796-3602. 

SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Public  Law  98- 
417)  and  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act  (Public 
Law  100-670)  generally  provide  that  a 
patent  may  be  extended  for  a  period  of 
up  to  5  years  so  long  as  the  patented 
item  (human  drug  product,  animal  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  these  acts,  a 
product’s  regulatory  review  period 
forms  the  basis  for  determining  the 
amount  of  extension  an  applicant  may 
receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human  drug* 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  human  drug 
product  becomes  effective  and  runs 
until  the  approval  phase  begins.  The 
approval  phase  starts  with  the  initial 
submission  of  an  application  to  market 
the  human  drug  product  and  continues 
until  FDA  grants  permission  to  market 
the  drug  product.  Although  only  a 
portion  of  a  regulatory  review  period 
may  count  toward  the  actual  amount  of 
extension  that  the  Director  of  Patents 
and  Trademarks  may  award  (for 
example,  half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA’s  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

.FDA  approved  for  marketing  the 
human  drug  product  OMNARIS 
(ciclesonide).  OMNARIS  is  indicated  for 
the  treatment  of  nasal  symptoms 
associated  with  seasonal  and  perennial 
allergic  rhinitis  in  adults  and 
adolescents  12  years  of  age  and  older. 
Subsequent  to  this  approval,  the  Patent 
and  Trademark  Office  received  a  patent 
term  restoration  application  for 


OMNARIS  (U.S.  Patent  No.  5,482,934) 
from  Altana  Pharma  AG,  and  the  Patent 
and  Trademark  Office  requested  FDA’s 
assistance  in  determining  this  patent’s 
eligibility  for  patent  term  restoration.  In 
a  letter  dated  Ma^  16,  2007,  FDA 
advised  the  Patent  and  Trademark 
Office  that  this  human  drug  product  had 
undergone  a  regulatory  review  period 
and  that  the  approval  of  OMNARIS 
represented  the  first  permitted 
commercial  marketing  or  use  of  the 
product.  Thereafter,  the  Patent  and 
Trademark  Office  requested  that  FDA 
determine  the  product’s  regulatory 
review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
OMNARIS  is  3,196  days.  Of  this  time, 
2,893  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  303  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
355(i))  became  effective:  January  21, 
1998.  FDA  has  verified  the  applicant’s 
claim  that  the  date  the  investigational ... 
new  drug  application  became  effective 
was  on  January  21,  1998. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  act:  December  22,  2005. 
FDA  has  verified  the  applicant’s  claim 
that  the  new  drug  application  (NDA)  for 
OMNARIS  (NDA  22-004)  was  initially 
submitted  on  December  22,  2005. 

3.  The  date  the  application  was 
approved:  October  20,  2006.  FDA  has 
verified  the  applicant’s  claim  that  NDA 
22-004  was  appfoved  on  October  20, 
2006. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office. applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1,748  days  of  patent 
term  extension. 
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Anyone  with  knowledge  that  any  of 
the  dates  as  published  are  incorrect  may 
submit  to  the  Division  of  Dockets 
Management  (see  ADDRESSES)  written  or 
electronic  comments  and  ask  for  a 
redetermination  by  July  11,  2008. 
Furthermore,  any  interested  person  may 
petition  FDA  for  a  determination 
regarding  whether  the  applicant  for 
extension  acted  with  due  diligence 
during  the  regulatory  review  period  by 
November  10,  2008.  To  meet  its  burden, 
the  petition  must  contain  sufficient  facts 
to  merit  an  FDA  investigation.  (See  H. 
Rept.  857,  part  1,  98th  Cong.,  2d  sess., 
pp.  41-^2,  1984.)  Petitions  should  be  in 
the  format  specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Division  of  Dockets 
Management.  Three  copies  of  any 
mailed  information  8U'e  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Comments  and  petitions  may 
be  seen  in  the  Division  of  Dockets 
Management  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Please  note  that  on  January  15,  2008, 
the  FDA  Division  of  Dockets 
Management  Web  site  transitioned  to 
the  Federal  Dockets  Management 
System  (FDMS).  FDMS  is  a 
Government-wide,  electronic  docket 
management  system.  Electronic 
comments  or  submissions  will  be 
accepted  by  FDA  through  FDMS  only. 

-Dated;  April  28,  2008. 

Jane  A.  Axelrad, 

Associate  Director  for  Policy,  Center  for  Drug 
Evaluation  and  Research. 

{FR  Doc.  E8-10466  Filed  5-9-08;  8:45  am) 
BHXING  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FOA-2007-E-00471  (formerly 
Docket  No.  2007E-0139) 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  VECTIBIX 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
VECTIBDC  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Director  of  Patents 


and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  biological 
product. 

ADDRESSES:  Submit  written  or  electronic 
comments  and  petitions  to  the  Division 
of  Dockets  Management  (HFA-305), 

Food  and  Drug  Administration,  5630 
Fishers  Lane,  rm.  1061,  Rockville,  MD 
20852.  Submit  electronic  comments  to 
http://www.regulations.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Friedman,  Office  of  Regulatory 
Policy,  Food  and  Drug  Administration, 
10903  New  Hampshire  Ave.,  Bldg.  51, 
rm.  6222,  Silver  Spring,  MD  20993- 
0002,  301-796-3602. 

SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Public  Law  98- 
417)  and  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act  (Public 
Law  100-670)  generally  provide  that  a 
patent  may  be  extended  for  a  period  of 
up  to  5  years  so  long  as  the  patented 
item  (human  drug  product,  animal  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  these  acts,  a 
product’s  regulatory  review  period 
forms  the  basis  for  determining  the 
amount  of  extension  an  applicant  may 
receive. 

A  regulatory  review  period  consists  of . 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human 
biological  products,  the  testing  phase 
begins  when  the  exemption  to  permit 
the  clinical  investigations  of  the 
biological  becomes  effective  and  runs 
until  the  approval  phase  begins.  The 
approval  phase  starts  with  the  initial 
submission  of  an  application  to  market 
the  human  biological  product  and 
continues  until  FDA  grants  permission 
to  market  the  biological  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Director  of  Patents  and  Trademarks  may 
award  (for  example,  half  the  testing 
phase  must  be  subtracted  as  well  as  any 
time  that  may  have  occurred  before  the 
patent  was  issued),  FDA’s  determination 
of  the  length  of  a  regulatory  review 
period  for  a  human  biological  product 
will  include  all  of  the  testing  phase  and 
approval  phase  as  specified  in  35  U.S.C. 
156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  biologic  product  VECTIBIX 
(panitumumab).  VECTIBIX  is  indicated 
for  the  treatment  of  EGFR-expressing, 
metastatic  colorectal  carcinoma  with 
disease  progression  on  or  following 
fluoropyrimidine-,  oxaliplatin-,  and 
irinotecan-containing  chemotherapy 


regimens.  Subsequent  to  this  approval, 
the  Patent  and 

Trademark  Office  received  a  patent 
term  restoration  application  for 
VECTIBIX  (U.S.  Patent  No.  6,235,883) 
from  Amgen  Fremont  Inc.,  and  the 
Patent  and  Trademark  Office  requested 
FDA’s  assistance  in  determining  this 
patent’s  eligibility  for  patent  term 
restoration.  In  a  letter  dated  May  16, 
2007,  FDA  advised  the  Patent  and 
Trademark  Office  that  this  human 
biological  product  had  undergone  a 
regulatory  review  period  and  that  the 
approval  of  VECTIBIX  represented  the 
first  permitted  commercial  marketing  or 
use  of  the  product.  Shortly  thereafter, 
the  Patent  and  Trademark  Office 
requested  that  FDA  determine  the 
product’s  regulatory  review  period. 

FDA  has  oetermined  that  the 
applicable  regulatory  review  period  for 
VECTIBIX  is  2,662  days.  Of  this  time, 
2,479  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  183  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355(i)) 
became  effective:  June  16, 1999.  The 
applicant  claims  June  19, 1999,  as  the 
date  the  investigational  new  drug 
application  (IND)  became  effective. 
However,  FDA  records  indicate  that  the 
IND  effective  date  was  June  16,  1999, 
which  was  30  days  after  FDA  receipt  of 
the  IND. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  biological  product  under  section 
351  of  the  Public  Health  Service  Act  (42 
U.S.C.  262):  March  29,  2006.  The 
applicant  claims  December  15,  2005,  as 
the  date  the  original  biologies  license 
application  (BLA)  for  VECTIBIX  (BLA 
125147/0)  was  initially  submitted. 
However,  FDA  records  indicate  that 
BLA  125147/0  was  submitted  in  several 
modules  under  the  continuous 
marketing  application  pilot  program.  It 
is  FDA’s  position  that  the  approval 
phase  begins  when  the  marketing 
application  is  complete  for  review.  The 
final  module  of  the  BLA  making  it 
complete  for  review  was  submitted  on 
March  29,  2006. 

3.  The  date  the  application  was 
approved:  September  27,  2006.  FDA  has 
verified  the  applicant’s  claim  that  BLA 
125147/0  was  approved  on  September 
27,  2006. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
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of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1,122  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  are  incorrect  may 
submit  to  the  Division  of  Dockets 
Management  (see  ADDRESSES)  written  or 
electronic  comments  and  ask  for  a 
redetermination  by  July  11,  2008. 
Furthermore,  any  interested  person  may 
petition  FDA  for  a  determination 
regarding  whether  the  applicant  for 
extension  acted  with  due  diligence 
during  the  regulatory  review  period  by 
November  10,  2008.  To  meet  its  burden, 
the  petition  must  contain  sufficient  facts 
to  merit  an  FDA  investigation.  (See  H. 
Kept.  857,  part  1,  98th  Cong.,  2d  sess., 
pp.  41-42,  1984.)  Petitions  should  be  in 
the  format  specified  in  21  CFR  10.30. 
Comments  and  petitions  should*be 
submitted  to  the  Division  of  Dockets 
Management.  Three  copies  of  any 
mailed  information  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Comments  and  petitions  may 
be  seen  in  the  Division  of  Dockets 
Management  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Please  note  mat  on  January  15,  2008, 
the  FDA  Web  site  transitioned  to  the 
Federal  Dockets  Management  System 
(FDMS).  FDMS  is  a  Government-wide, 
electronic  docket  management  system. 
Electronic  submissions  will  be  accepted 
by  FDA  through  FDMS  only. 

Dated;  April  28,  2008. 

Jane  A.  Axelrad, 

Associate  Director  for  Policy,  Center  for  Drug 
Evaluation  and  Research. 

[FR  Doc.  E8-10512  Filed  5-9-08;  8:45  am] 
BILLING  CODE  41 60-01 -S 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-2008-N-0281] 

Pilot  Program  to  Evaluate  Proposed 
Name  Submissions;  Concept  Paper; 
Public  Meeting 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice  of  public  meeting: 
request  for  comments. 

SUMMARY:  The  Center  for  Drug 
Evaluation  and  Research  (CDER)  and  the 
Center  for  Biologies  Evaluation  and 
Research  (CBER)  of  the  Food  and  Drug 
Administration  (FDA)  are  announcing  a 
public  technical  meeting  in  preparation 


for  a  pilot  program  to  enable 
pharmaceutical  firms  to  evaluate 
proposed  propriety  names  and  submit 
the  data  generated  from  those 
evaluations  to  FDA  for  review.  The 
purpose  of  the  public  technical  meeting 
is  to  discuss  a  concept  paper  that 
describes  the  logistics  of  the  pilot 
program,  proposed  recommendations 
for  carrying  out  a  proprietary  name 
review,  and  the  way  FDA  intends  to 
review  submissions  made  under  the 
pilot  program.  FDA  plans  to  formally 
issue  the  concept  paper  by  the  end  of 
fiscal  year  (FY)  2008  and  expects  to 
begin  enrollment  in  the  pilot  program  in 
FY  2009. 

DATES:  The  public  meeting  will  be  held 
on  June  5  and  6,  2008,  from  8:30  a.m. 
to  5  p.m.  each  day.  Register  to  make  a 
presentation  at  the  meeting  by  May  23, 
2008.  See  section  III  of  this  document 
for  information  on  how  to  attend  or 
present  at  the  meeting.  Submit  any 
written  or  electronic  comments 
regarding  the  concept  paper  and  pilot 
program  by  July  7,  2008. 

ADDRESSES:  The  public  meeting  will  be 
held  at  the  Crowne  Plaza  Hotel,  877 
Georgia  Ave.,  Silver  Spring,  MD  20910 
(Metro:  Silver  Spring  Station  on  the  Red 
Line).  Submit  written  or  electronic 
requests  to  make  a  presentation  at  the 
meeting  to  Lana  Pauls  (see  FOR  FURTHER 
INFORMATION  CONTACT).  A  draft  concept 
paper  will  be  available  soon. 

Comment  Submissions:  Submit 
written  comments  to  the  Division  of 
Dockets  Management  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
Submit  electronic  comments  to  http:// 
www.regulations.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lana  Pauls,  Center  for  Drug  Evaluation 
and  Research,  Food  and  Drug 
Administration,  10903  New  Hampshire 
Ave.,  Bldg.  51,  rm.  6196,  Silver  Spring, 
MD  20993,  301-796-0518,  FAX:  301- 
847-8753,  e-mail: 
lana.pauls@fda.hhs.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Institute  of  Medicine  (lOM)  in  its 
2006  report  “Preventing  Medication 
Errors”  noted  that  “[i]n  particular,  drug 
names  that  look  or  sound  alike  increase 
the  risk  of  medication  errors.”  FDA  also 
has  determined  that  many  of  the 
medication  errors  reported  to  the  agency 
result  from  proprietary  names  that  look 
or  sound  like  the  names  of  other 
medical  products.  Reducing  the 
potential  for  medication  errors  due  to 
proprietary  name  confusion  is  part  of 
FDA’s  ongoing  medical  product  risk 
management  effort.  In  2003,  FDA  held 


two  public  meetings  that  explored  many 
of  the  issues  involved  in  proprietary 
name  review: 

•  The  June  26,  2003,  public  meeting 
on  “Minimizing  Medication  Errors — 
Methods  for  Evaluating  Proprietary 
Names  for  Their  Confusion  Potential,” 
Docket  No.  2002N-0201  (68  FR  32529, 
May  30,  2003).  Information  about  the 
meeting  is  available  at  http:// 
www.fda.gov/cder/meeting/ 
drugNaming.htm. 

•  The  December  4,  2003,  meeting  of 
the  Drug  Safety  and  Risk  Management 
Advisory  Committee  (68  FR  65075, 
November  18,  2003).  Transcripts, 
presentations,  and  materials  from  the 
meeting  are  available  at  http:// 
www.fda.gov/ohrms/dockets/ac/ 
cderOS.htmhtDrugSafetyBisk 
Management. 

FDA  reviews  proprietary  names  from 
both  promotional  and  safety 
perspectives.  The  promotional  review  of 
proposed  names  considers  whether  the 
name  functions  to  overstate  the  efficacy, 
minimize  the  risk,  broaden  the 
indication,  make  unsubstantiated 
superiority  claims  for  the  product,  or  is 
overly  fanciful.  The  safety  review  of  a 
proposed  name  is  based  on  the  findings 
of  a  Failure  Modes  and  Effects  Analysis 
of  the  proprietary  name,  and  is  focused 
on  the  avoidance  of  medical  errors.  FDA 
not  only  considers  the  potential  for  a 
name  to  be  spelled  similarly  and/or 
sound  similar  to  a  currently  marketed 
product  or  one  that  is  in  the  approval 
pipeline,  but  also  considers  the 
potential  for  the  proposed  name  to 
inadvertently  function  as  a  source  of 
error  for  reasons  other  than  look  and 
sound-alike  name  confusion,  for 
instance  whether  the  abbreviation  for 
the  drug  would  be  similar  to  the 
abbreviation  of  another  drug  product. 

Consideration  also  is  given  to  the 
proposed  product’s  characteristics 
including  its  intended  use,  dosage  form 
and  strength,  and  route  of 
administration,  because  the  product 
characteristics  provide  a  context  for 
communication  of  the  product  name 
and  ultimately  determine  the  use  of  the 
product  in  the  usual  clinical  practice 
setting.  In  addition,  because  product- 
name  confusion  can  occur  at  any  point 
in  the  medication  use  process,  FDA 
considers  the  potential  for  confusion 
throughout  the  process,  including 
product  procurement,  prescribing  and 
ordering,  dispensing,  administration, 
and  monitoring  the  impact  of  the 
medication. 

Currently,  the  data  generated  to  access 
this  information  is  internal  to  FDA. 
However,  there  have  been  a  number  of 
calls  for  industry  to  become  involved  in 
the  name  testing  process  including 
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lOM’s  2006  report,  lOM’s  1999  report 
“To  Err  is  Human,”  Recommendation  . 
#238  from  the  HHS  Advisory  Committee 
on  Regulatory  Reform’s  November  21, 
2002  report,  and,  most  recently,  in  the 
Prescription  Drug  User  Fee  Act  (PDUFA 
IV)  performance  goals. 

In  Title  I  of  the  Food  and  Drug 
Administration  Amendments  Act  of 
2007  (FDAAA)  (Public  Law  110-85), 
Congress  reauthorized  and  expanded 
the  Prescription  Drug  User  Fee  program 
for  FY  2008  through  FY  2012  (PDUFA 
rV).  As  part  of  the  performance  goals 
and  procedures  set  forth  in  an  enclosure 
to  the  letter  from  the  Secretary  of  the 
Health  and  Human  Services  referred  to  • 
in  section  101(c)  of  FDAAA,  FDA  agreed 
to  publish  a  concept  paper  on  and 
implement  a  pilot  program  to  enable 
pharmaceutical  firms  participating  in 
the  pilot  to  evaluate  proposed 
proprietary  names  and  submit  the  data 
generated  from  those  evaluations  to 
FDA  for  review.  This  process  is 
consistent  with  other  areas  of  drug 
review  in  which  FDA  evaluates  data 
generated  by  firms  rather  than 
producing  such  data  independently. 

FDA  intends  the  concept  paper  to 
provide  transparency  to  the  FDA  review 
processes,  as  well  as  to  provide  a 
consistent,  scientific  approach  to  the 
review  of  proprietary  names  data.  FDA 
agreed  to  conduct  a  public  meeting  to 
discuss  the  content  of  the  concept 
paper,  which  will  describe  the  logistics 
of  the  pilot  program,  proposed 
recommendations  for  carrying  out  a 
proprietary  name  review,  and  the  way 
FDA  intends  to  review  submissions 
made  under  the  pilot  program.  FDA  is 
developing  the  concept  paper,  which 
contains  its  current  thinking  on  the 
logistics  of  the  pilot  and  name  testing 
and  evaluation  under  the  pilot.  The 
concept  paper  will  be  available  at  the 
Division  of  Dockets  Management  and  on 
the  Internet  prior  to  the  meeting  (see 
ADDRESSES).  FDA  welcomes  written  and 
electronic  comments  on  the  draft 
concept  paper  before  and  after  the 
public  meeting  (see  section  IV  of  this 
document). 

II.  Scope  of  Public  Meeting 

At  the  public  meeting,  FDA  will 
present  its  current  thinking  on 
proprietary  name  review  testing  and  the 
proposed  pilot  program,  and  will  solicit 
feedback  from  industry,  patient  safety 
groups,  academics,  health  care 
professionals,  other  governmental 
agencies,  and  the  public.  The  meeting 
will  include  panel  discussions  and 
individual  and/or  joint  presentations. 
Some  of  the  key  questions  that  will  be 
considered  at  the  meeting  include,  but 
are  not  limited  to,  the  following; 


1.  What  are  best  practices  in  safety 
and  promotional  testing  of  proprietary 
names?  What  are  the  limitations  of 
current  methods  and  how  may  they  be 
overcome? 

2.  What  combination  of  tests  should 
be  undertaken  and  what  data  should  be 
submitted  by  sponsors  participating  in 
the  pilot?  Discussion  of  testing 
procedures  should  focus  on  advances  in 
the  field  of  name  testing  since  the  2003 
public  meetings  (e.g.,  improvements  in 
test  design,  accuracy,  and  validation,  as 
well  as  use  of  practitioner  input  in  the 
range  of  clinical  settings  in  which  drugs 
are  procured,  prescribed,  prepared/ 
dispensed,  administered,  and 
monitored). 

3.  How  should  testing  be  standardized 
to  achieve  valid,  reliable  results  across 
studies? 

4.  What  criteria  should  FDA  consider 
in  evaluating  the  testing  done  and  the 
data  submitted? 

5.  How  should  the  pilot  program  be 
structured  and  evaluated? 

6.  Are  there  any  public  health 
concerns  raised  by  the  pilot  program 
and  how  should  they  be  addressed? 

Speakers  who  wish  to  present 
material  in  the  public  meeting  must 
register  before  the  meeting  (see  section 
111  of  this  document).  Time  will  be 
allowed  for  questions  and  answers  after 
each  panel  discussion. 

Information  gathered  from  the 
meeting  and  from  comments  submitted 
to  the  docket  will  be  used  to  develop  the 
final  concept  paper.  FDA  intends  to 
publish  the  final  concept  paper  by  the 
end  of  FY  2008  and  expects  to  begin 
enrollment  in  the  pilot  in  FY  2009. 

III.  Attendance  and  Registration 

There  is  no  fee  to  attend  the  meeting, 
and  attendees  who  do  not  wish  to  make 
an  oral  presentation  do  not  need  to 
register.  Seating  will  be  on  a  first-come, 
first-served  basis. 

If  you  would  like  to  make  an  oral 
presentation  during  the  meeting,  you 
must  register  and  provide  an  abstract  of 
your  presentation  by  close  of  business 
on  May  23,  2008.  You  must  provide 
your  name,  title,  business  affiliation  (if 
applicable),  address,  telephone  and  fax 
numbers,  and  e-mail  address  to  Lana 
Pauls  (see  FOR  FURTHER  INFORMATION 
CONTACT).  You  should  identify  the  topic 
or  section  of  the  draft  concept  paper  you 
wish  to  address  in  your  presentation, 
whether  you  wish  to  address  comments 
on  day  one  or  day  two,  and  the 
approximate  time  requested  for  your 
presentation.  FDA  has  identified  topics 
of  special  interest  in  section  II  of  this 
document  and  is  posting  a  draft  concept 
paper  and  agenda  on  the  Internet  (see 
ADDRESSES).  The  Centers  may  change 


the  time  allotted  depending  on  the 
number  of  people  requesting  to  present. 
Individuals  and  organizations  with 
common  interests  are  urged  to 
consolidate  or  coordinate  their 
presentations  and  to  request  time  for  a 
joint  presentation.  Persons  registered  to 
make  an  oral  presentation  should  check 
in  before  the  meeting.  If  you  nead 
special  accommodations  because  of 
disability,  please  contact  Lana  Pauls 
(see  FOR  FURTHER  INFORMATION  CONTACT) 
at  least  7  days  before  the  meeting. 

IV.  Comments 

Interested  persons  may  submit  to  the 
Division  of  Dockets  Management  (see 
ADDRESSES)  written  or  electronic 
comments  regarding  issues  and 
questions  presented  in  the  concept 
paper  or  at  the  meeting.  Submit  a  single 
copy  of  electronic  comments  or  two 
paper  copies  of  any  mailed  comments, 
except  that  individuals  may  submit  one 
paper  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Division  of  Dockets 
Management  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Please  note  that  on  January  15,  2008, 
the  FDA  Division  of  Dockets 
Management  Web  site  transitioned  to 
the  Federal  Dockets  Management 
System  (FDMS).  FDMS  is  a 
Government-wide,  electronic  docket 
management  system.  Electronic 
comments  or  submissions  will  be 
accepted  by  FDA  only  through  FDMS  at 
http://www.reguIations.gov. 

V.  Transcripts 

Please  be  advised  that  as  soon  as  a 
transcript  is  available,  it  will  be 
accessible  at  http://www.fda.gov/ohrms/ 
dockets/ac/acmenu.htm.  It  may  be 
viewed  at  the  Division  of  Dockets 
Management  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD.  A  transcript  will 
also  be  available  in  either  hardcopy  or 
on  CD-ROM,  after  submission  of  a 
Freedom  of  Information  request.  Written 
requests  are  to  be  sent  to  Division  of 
Freedom  of  Information  (HFI-35),  Office 
of  Management  Programs,  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  rm.  6-30,  Rockville,  MD  20857. 

Dated;  May  6,  2008. 

Jeffrey  Shuren, 

Associate  Commissioner  for  Policy  and 
Planning. 

[FR  Doc.  E8-10513  Filed  5-9-08;  8:45  am) 
BILUNG  CODE  416(M>1-S 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of 
Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Advisory  Child  Health  and 
Human  Development  Council. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other  • 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  National  Advisory 
Child  Health  and  Human  Development 
Council;  NACHHD  Subcommittee  on 
Planning  and  Policy.  ' 

Dote;  May  15,  2008. 

Time:  2  p.m.  to  3:30  p.m. 

Agenda:  Topics  to  be  discussed  include: 

(1)  Report  of  the  Director;  (2)  Budget 
Updates;  (3)  Legislative  Updates. 

Place:  National  Institutes  of  Health, 
Building  31,  31  Center  Drive,  Room  2A03, 
Bethesda,  MD  20892,  (Telephone  Conference 
C,all). 

Contact  Person:  Mona  Rowe,  Executive 
Secretary,  NICHD/NIH/OSPAC,  31  Center 
Drive,  Suite  2A-18,  Bethesda,  MD  20892, 
(301)  496-1877. 

This  notice  is  being  published  less  than  1 5 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  Executive 
Secretary’s  need  for  confirmation  from 
subcommittee  members  on  their  availability 
to  participate  in  this  meeting. 

Information  is  also  available  on  the 
Institute’s/Center’s  home  page:  http:// 

WWW.  nich  d. nih.gov/about/nachhd.htm, 
where  an  agenda  and  any  additional 
information  for  the  meeting  will  be  posted 
when  available. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.864,  Population  Research; 
93.865,  Research  for  Mothers  and  Children; 
93.929,  Center  for  Medical  Rehabilitation 
Research:  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program,  National 
Institutes  of  Health,  HHS) 

Dated:  May  2,  2008. 

Jennifer  Spaeth, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  E8-10325  Filed  5-9-08;  8:45  am] 
BILUNG  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C., 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Arthritis  and 
Musculoskeletal  and  Skin  Diseases  Special 
Grants  Review  Committee. 

Date;  June  12-13,  2008. 

Time:  7  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Residence  Inn  Bethesda,  7335 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Helen  Lin,  PhD,  Scientific 
Review  Administrator,  NIH/NIAMS/RB,  6701 
Democracy  Blvd.,  Suite  800,  Plaza  One, 
Bethesda.  MD  20817,  301-594-4952, 
linh  1  ©mail. nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.846,  Arthritis, 
Musculoskeletal  and  Skin  Diseases  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  April  30,  2008. 

Jennifer  Spaeth, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  E8-10330  Filed  5-9-08;  8:45  am] 
BILLING  CODE  4140-01-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C., 


as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel;  Rl3  Conference. 

Date:  May  12.  2008. 

Time:  2  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  Two 
Democracy  Plaza,  6707  Democracy 
Boulevard,  Bethesda,  MD  20892,  (Telephone 
Conference  Call). 

Contact  Person:  D.  G.  Patel,  Phd,  Scientific 
Review  Officer,  Review  Branch,  DEA,  Niddk, 
National  Institutes  of  Health,  Room  756,  6707 
Democracy  Boulevard,  Bethesda,  MD  20892- 
5452,  (301)  594-7682, 
pateldg©niddk.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 

Endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Diseases  and  Nutrition 
Research;  93.849,  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health.  HHS) 

Dated:  May  2,  2008. 

Jennifer  Spaeth, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  E8-10460  Filed  5-9-08;  8:45  am) 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

[FWS-R1 -R-2008-N01 01 ;  1 26500001 01 37- 
S3] 

Sheldon  National  Wildlife  Refuge, 
Lakeview,  OR 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  intent  to  prepare  a 
comprehensive  conservation  plan  and 
environmental  impact  statement: 
announcement  of  four  public  open 
house  meetings:  and  request  for 
comments. 

summary:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  intend  to 
prepare  a  comprehensive  conservation 
plan  (CCP)  for  the  Sheldon  National 
Wildlife  Refuge  (Refuge).  An 
environmental  impact  statement  (EIS) 
evaluating  effects  of  various  CCP 
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alternatives,  will  also  be  prepared.  The 
Refuge  is  located  in  Washoe  and 
Humboldt  County,  Nevada,  and  Lake 
County,  Oregon.  We  provide  this  notice 
in  compliance  with  our  CCP  policy  to; 
advise  other  Federal  and  State  agencies. 
Tribes,  and  the  public  of  our  intentions, 
and  obtain  suggestions  and  information 
on  the  scope  of  issues  to  consider  in  the 
planning  process.  We  are  also 
announcing  public  open  house  meetings 
and  requesting  public  comments. 

DATES:  Please  provide  your  written 
comments  by  June  30th,  2008.  We  will 
hold  four  open  house  public  meetings  to 
begin  the  CCP  planning  process;  see 
Public  Meetings  under  SUPPLEMENTARY 
INFORMATION  for  dates,  times,  and 
locations. 

ADDRESSES:  Additional  information 
concerning  CCP  development  is 
available  on  the  following  Internet  site: 
http :! I  WWW. fws.gov I pacific/ planning. 
See  SUPPLEMENTARY  INFORMATION  for  the 
addresses  of  the  four  public  open  house 
meeting  locations.  Send  your  comments 
or  requests  for  more  information  by  any 
of  the  following  methods. 

E-mail:  SheIdonCCP@fws.gov. 

U.S.  Mail:  Paul  Steblein,  Project 
Leader,  Sheldon-Hart  Mountain 
National  Wildlife  Refuge  Complex,  P.O. 
Box  111,  Lakeview,  OR  97630. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Steblein,  Project  Leader,  via  E-mail: 
SheldonCCP@fws.gov  or  at  phone 
number:  (541)  947-3315. 

SUPPLEMENTARY  INFORMATION; 

Introduction 

With  this  notice,  we  initiate  our 
process  for  developing  a  CCP  for 
Sheldon  National  Wildlife  Refuge  in 
Washoe  and  Humboldt  Counties, 
Nevada,  and  Lake  County,  Oregon.  This 
notice  complies  with  our  CCP  policy 
and  the  National  Environmental  Policy 
Act  of  1969,  as  amended  (NEPA)  to  (1) 
Advise  other  Federal  and  State  agencies. 
Tribes,  and  the  public  of  our  intention 
to  conduct  detailed  planning  on  this 
refuge,  and  (2)  obtain  suggestions  and 
information  on  the  scope  of  issues  to 
consider  in  the  environmental 
document  and  during  development  of 
the  CCP. 

Background 

The  CCP  Process 

The  National  Wildlife  Refuge  System 
Improvement  Act  of  1997  (16  U.S.C. 
668dd-668ee)  (Improvement  Act), 
which  amended  the  National  Wildlife 
Refuge  System  Administration  Act  of 
1966,  requires  us  to  develop  a  CCP  for 
each  national  wildlife  refuge.  The 
purpose  for  developing  a  CCP  is  to 


provide  refuge  managers  with  a  15-year 
plan  for  achieving  refuge  purposes  and 
contributing  toward  the  mission  of  the 
National  Wildlife  Refuge  System, 
consistent  with  sound  principles  of  fish 
and  wildlife  management,  conservation, 
legal  mandates,  and  our  policies.  We 
will  review  and  update  the  CCP  at  least 
every  15  years  in  accordance  with  the 
Improvement  Act. 

Each  unit  of  the  National  Wildlife 
Refuge  System  was  established  for 
specific  purposes.  We  use  these 
purposes  as  the  foundation  for 
developing  and  prioritizing  the 
management  goals  and  objectives  for 
each  refuge  within  the  National  Wildlife 
Refuge  System  mission,  and  to 
determine  how  the  public  can  use  each 
refuge.  The  planning  process  is  a  way 
for  us  and  the  public  to  identify  and 
evaluate  management  goals  and 
objectives  for  wildlife  habitat 
conservation  and  wildlife-dependent 
recreation  opportunities  compatible 
with  each  refuge’s  establishing  purposes 
and  the  mission  of  the  National  Wildlife 
Refuge  System. 

Our  CCP  process  provides 
participation  opportunities  for  Tribal, 
state,  and  local  governments;  agencies; 
organizations;  and  the  public.  At  this 
time  we  encourage  input  in  the  form  of 
issues,  concerns,  ideas,  and  suggestions 
for  the  future  management  of  Sheldon 
National  Wildlife  Refuge. 

We  will  conduct  the  environmental 
review  of  the  Sheldon  CCP/EIS  in 
accordance  with  the  requirements  of 
NEPA,  NEPA  regulations  (40  CFR  parts 
1500-1508);  other  appropriate  Federal 
laws  and  regulations;  and  our  policies 
and  procedures  for  compliance  with 
those  laws  and  regulations. 

Sheldon  National  Wildlife  Refuge 

The  Refuge’s  approved  boundary 
encompasses  approximately  572,876 
acres  of  high  desert  sagebrush-steppe 
ecosystem  in  Washoe  and  Humboldt 
Counties,  Nevada  and  Lake  County, 
Oregon.  The  Refuge  was  originally 
established  in  1931,  and  the  Refuge 
purposes  are: 

•  “*  *  *  as  a  refuge  and  breeding 
ground  for  wild  animals  and  birds 

*  *  *”  (Executive  Order  5540  dated 
January  26,  1931  signed  by  Herbert 
Hoover); 

•  “*  *  *  set  apart  for  the 
conservation  and  development  of 
natural  wildlife  resources  and  for  the 
protection  and  improvement  of  public 
grazing  lands  and  natural  forage 
resources*  *  *”and“*  *  *the. 
natural  resources  therein  shall  be  first 
utilized  for  the  purpose  of  sustaining  in 
a  healthy  condition  a  maximum  of  three 
thousand  five  hundred  (3,500)  antelope, 


the  primary  species,  and  such  non- 
predatory  secondary  species  in  such 
numbers  as  may  be  necessary  to 
maintain  a  balanced  wildlife  population 
*  *  *.”  (Executive  Order  7522  dated 
December  21, 1936); 

•  “*  *  *  tb  conserve  (1)  fish  or 
wildlife  which  Me  listed  as  endangered 
species  or  threatened  species  *  ■*  *  or 
(B)  plants  *  *  *”  16  U.S.C.  1534 
(Endangered  Species  Act  of  1973);  and 

•  “*  *  *  for  use  as  an  inviolate 
sanctuary,  or  for  any  other  management 
purpose,  for  migratory  birds.”  16  U.S.C. 
715d  (Migratory  Bird  Conservation  Act 
of  1929). 

The  high  desert  is  characterized  by 
wide-open  spaces  and  a  variety  of 
landforms.  The  two  most  common 
landforms  include  narrow  canyons  that 
empty  into  rolling  valleys  with  no 
drainage  outlets  to  the  ocean,  and  broad 
flat  tables  that  end  abruptly  in  vertical 
cliffs.  The  elevations  of  these  landforms 
range  from  a  high  of  7,294  feet  on 
Catnip  Mountain,  to  a  low  of 
approximately  4,200  feet  on  the 
northeastern  boundary.  The  area 
generally  decreases  in  altitude  from 
west  to  east. 

The  extent  of  the  sagebrush-steppe 
ecosystem  has  substantially  declined 
across  the  landscape  primarily  as  a 
result  of  habitat  conversion, 
catastrophic  wildfire,  and  introduced 
exotic  species.  The  Refuge  cu^ently 
represents  one  of  the  last  reasonably 
intact  examples  of  a  sagebrush-steppe 
ecosystem  in  the  Great  Basin.  It 
provides  a  variety  of  critical  habitats  for 
a  host  of  species  endemic  to  sagebrush- 
steppe,  including  pronghorn  antelope, 
mule  deer,  greater  sage-grouse,  pygmy 
rabbit,  migratory  birds,  desert  fishes, 
and  a  range  of  rare  plants  and 
invertebrates. 

Preliminary  Issues,  Concerns,  and 
Opportunities 

We  have  identified  preliminary 
issues,  concerns,  and  opportunities  that 
we  may  address  in  the  CCP.  Additional 
issues  may  be  identified  during  public 
scoping. 

Habitat  Management  and  Restoration: 
What  actions  shall  the  Service  take  to 
sustain  and  restore  priority  species  and 
habitats  over  the  next  15  years? 

Public  Use  and  Access:  What  type  and 
level  of  recreational  opportunities 
should  be  provided?  How  will  public 
use  and  associated  facilities  be 
managed,  taking  into  consideration 
wildlife  disturbance,  restrictions, 
liability,  compatibility,  and  future 
needs? 

Cultural  Resources:  How  will  the 
Refuge  protect  and  manage  its 
significant  archaeological  and  historic 
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sites?  What  level  and  type  of  cultural 
resources  education  should  be  provided 
to  the  public? 

Feral  Horses  and  Burros:  How  can 
feral  horses  and  burros  best  be  managed 
for  the  long  term  consistent  with  refuge 
purposes?  Should  interim  management 


guidelines  adopted  under  the  recent 
Feral  Horse  and  Burro  Management  EA 
continue  in  the  future? 

Public  Open  House  Meetings 

Four  public  open  house  meetings  will 
be  held  to  provide  opportunities  for  the 


public  to  learn  more  about  the  Refuge 
and  its  programs  from  the  CCP  planning 
team  and  to  obtain  public  comments. 
Meeting  details  follow. 


Date 

Time 

Location 

May  14,  2008  . 

6  p.m.  to  9  p.m . . . 

Daly  Middle  School  Gym,  220  South  H  Street,  Lakeview,  Oregon. 

May  22,  2008  . 

6  p.m.  to  9  p.m . 

West  Hall,  Convention  and  Visitors  Authority,  50  W.  Winnemucca 
Blvd.,  Winnemucca,  NV. 

June  4,  2008  . 

6  p.m.  to  9  p.m . 

Christian  Life  Assembly,  225  West  B  Street,  Alturas,  CA. 

June  11,  2008  . 

6  p.m.  to  9  p.m . 

Pantera/Tartuca  Rooms,  Siena  Hotel  and  Casino,  One  South  Lake 
Street,  Reno,  NV. 

Public  Availability  of  Comments 

Before  including  your  address,  phone 
number,  e-mail  address,  or  other 
personal  identifying  information  in  your 
comment,  you  should  be  aware  that 
your  entire  comment — including  your 
personal  identifying  information — may 
be  made  publicly  available  at  any  time. 
While  you  can  ask  us  to  withhold  your 
personal  identifying  information  from 
public  review,  we  cannot  guarantee  that 
we  will  be  able  to  do  so. 

Dated:  April  14,  2008. 

David  J.  Wesley, 

Acting  Regional  Director,  Region  1,  Portland, 
Oregon. 

(FR  Doc.  E8-10480  Filed  5-9-08;  8:45  am] 
BILUNG  CODE  4310-5S-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

(FWS-R9-IA-2008-N0105;  96300-1671- 
0000-P5] 

Receipt  of  Applications  for  Permit 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  receipt  of  applications 
for  permit. 

SUMMARY:  The  public  is  invited  to 
comment  on  the  following  applications 
to  conduct  certain  activities  with 
endangered  species  and  marine 
mammals. 

DATES:  Written  data,  comments  or 
requests  must  be  received  by  June  11, 
2008. 

ADDRESSES:  Documents  and  other 
information  submitted  with  these 
applications  are  available  for  review, 
subject  to  the  requirements  of  the 
Privacy  Act  and  Freedom  of  Information 
Act,  by  any  party  who  submits  a  written 
request  for  a  copy  of  such  documents 
within  30  days  of  the  date  of  publication 
of  this  notice  to:  U.S.  Fish  and  Wildlife 


Service,  Division  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  212,  Arlington,  Virginia  22203; 
fax  703/358-2281. 

FOR  FURTHER  INFORMATION  CONTACT: 
Division  of  Management  Authority, 
telephone  703/358-2104. 
SUPPLEMENTARY  INFORMATION: 

Endangered  Species 

The  public  is  invited  to  comment  on 
the  following  application  for  a  permit  to 
conduct  certain  activities  with 
endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.). 
Written  data,  comments,  or  requests  for 
copies  of  these  complete  applications 
should  be  submitted  to  the  Director 
(address  above). 

Applicant:  David  P.  Butts,  Ogden,  UT, 
PBT-l  80382 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaiiscus  pygargus 
pygargus)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Marine  Mammals 

The  public  is  invited  to  comment  on 
the  following  applications  for  a  permit 
to  conduct  certain  activities  with  marine 
mammals.  The  applications  were 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.),  and 
the  regulations  governing  marine 
mammals  (50  CFR  Part  18).  Written 
data,  comments,  or  requests  for  copies 
of  the  complete  applications  or  requests 
for  a  public  hearing  on  these 
applications  should  be  submitted  to  the 
Director  (address  above).  Anyone 
requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  a 


hearing  is  at  the  discretion  of  the 
Director. 

Applicant:  Christopher  M.  Hanks, 
Lawrenceburg,  KY,  PBT-l 80764 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus) 
sport  hunted  from  the  Lancaster  Sound 
polar  bear  population  in  Canada  for 
personal,  noncommercial  use. 

Applicant:  Jeffrey  /.  Sevor,  Winter  Park, 
FL,  PRT-1 80595 

The  applicant  requests  a  permit  to 
import  a  polar  hear  (Ursus  maritimus)- 
sport  hunted  from  the  Lancaster  Sound 
polar  bear  population  in  Canada  for 
personal,  noncommercial  use. 

Applicant:  Ronald  E.  Kreider,  Manheim, 
PA,  PRT-1 80798 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport  hunted  from  the  Northern  Beaufort 
Sea  polar  bear  population  in  Canada  for 
personal,  noncommercial  use. 

Applicant:  Donald  C.  Hershey, 
Lancaster,  PA,  PRT-1 80799 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport  hunted  from  the  Northern  Beaufort 
Sea  polar  bear  population  in  Canada  for 
personal,  noncommercial  use. 

Applicant:  Timothy  R.  Decker,  Apple 
Valley.  CA.  PRT-1 80800 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport  hunted  from  the  Lancaster  Sound 
polar  bear  population  in  Canada  for 
personal,  noncommercial  use. 

Applicant:  Everett  C.  Madson,  Omaha, 
NE,  PRT-1 80801 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport  hunted  from  the  Lancaster  Sound 
polar  bear  population  in  Canada  for 
personal,  noncommercial  use. 
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Applicant:  Lee  L.  Moore,  Baker,  MT, 
PRT-181015 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus) 
sport  hunted  from  the  Lancaster  Sound 
polar  bear  population  in  Canada  for 
personal,  noncommercial  use. 

Applicant:  Thomas  A.  Kooistra, 
Wyoming,  MI,  PRT-1 81018 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus) 
sport  hunted  from  the  Lancaster  Sound 
polar  bear  population  in  Canada  for 
personal,  noncommercial  use. 

Dated:  April  18,  2008. 

Lisa  ).  Lierheimer, 

Senior  Permit  Biologist,  Branch  of  Permits, 
Division  of  Management  Authority. 

(FR  Doc.  E8-10500  Filed  5-9-08;  8:45  am] 
BILUNG  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 
and  Related  Actions 

Nominations  for  the  following 
properties  being  considered  for  listing 
or  related  actions  in  the  National 
Register  were  received  by  the  National 
Park  Service  before  April  25,  2008. 
Pursuant  to  section  60.13  of  36  CFR  Part 
60  written  comments  concerning  the 
signiflcance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  by  United 
States  Postal  Service,  to  the  National 
Register  of  Historic  Places,  National 
Park  Service,  1849  C  St.,  NW,  2280, 
Washington,  DC  20240;  by  all  other 
carriers.  National  Register  of  Historic 
Places,  National  Park  Service,  1201  Eye 
St.,  NW,  8th  floor,  Washington,  DC 
20005;  or  by  fax,  202-371-6447.  Written 
or  faxed  comments  should  be  submitted 
by  May  27,  2008. 

J.  Paul  Loether, 

Chief,  National  Register  of  Historic  Places/ 
National  Historic  Landmarks  Program. 

ARKANSAS 
Baxter  County 

Cold  Water  School,  2422  Co.  Rd.  73,  Big  Flat, 
08000485 

Cleburne  County 

Rector  House,  603  W.  Quitman  St.,  Heber 
Springs,  08000486 

Jackson  County 

Weldon  Gin  Company  Historic  District 
(Cotton  and  Rice  Farm  History  and 
Architecture  in  the  Arkansas  Delta  MPS) 
NE  comer  of  jet.  of  Washington  St.  &  AR 
17,  Weldon,  08000487 


Johnson  County 

Stokes,  Fremont,  House,  319  Grandview 
Ave.,  Clarksville,  08000488 

White  County 

Collison  House,  206  N.  Main  St.,  Bald  Knob, 
08000489 

Woodruff  County 

Cotton  Plant  Water  Tower  (New  Deal 
Recovery  Efforts  in  Arkansas  MPS)  Jet.  of 
N.  Main  &  N.  Vine  Sts.,  Cotton  Plant, 
08000490 

Yell  County 

Ward’s  Crossing  Bridge  (Historic  Bridges  of 
Arkansas  MPS)  Co.  Rd.  8,  Plainview, 
08000491 

GEORGIA 

Pulaski  County 

Hawkinsville  Public  School,  215  Warren  St., 
Hawkinsville,  08000492 

Richmond  County 

Cauley- Wheeler  Memorial  Building,  1339 
Laney- Walker  Blvd.,  Augusta,  08000493 

MINNESOTA 

Todd  County 

Northern  Pacific  Railway  Depot  and 
Freighthouse,  1st.  Ave.  N.,  Staples, 
08000494 

NORTH  CAROLINA 

Rutherford  County 

Carson — Andrews  Mill  and  Ben  F.W. 

Andrews  House,  Both  sides  of  NC  1007,  E., 
S.,  and  W.  of  jet.  with  NC  1796,  Washburn, 
08000495 

WEST  VIRGINIA 

Logan  County 

Blair  Mountain  Battlefield,  Address 
Restricted,  Logan,  08000496 

(FR  Doc.  E8-10487  Filed  5-9-08;  8:45  am] 

BILUNG  CODE  4312-51-P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  the  Comprehensive 
Environmentai  Response, 
Compensation  and  Liability  Act 

Notice  is  hereby  given  that  on  May  5, 
2008,  a  proposed  consent  decree  in 
United  States  v.  Daniel  Rapier  et  al.. 
Civil  Action  No.  06cvl686,  was  lodged 
with  the  United  States  District  Court  for 
the  Southern  District  of  Indiana. 

In  this  cost  recovery  action  brought 
pursuant  to  the  Comprehensive 
EnvironmenU  1  Response,  Compensation 
and  Liability  Act,  42  U.S.C.  9607,  the 
United  States  sought  recovery  of 
unreimbursed  past  response  costs  and 
prejudgment  interest  incurred  by  the 
United  States  Environmental  Protection 
Agency  at  the  Laurel  Stone  Church  Road 
Superfimd  Site  located  near  Laurel  in 


Franklin  County,  Indiana.  Under  the 
proposed  consent  decree,  Franklin 
County,  Indiana,  Gale  Hornsby,  and 
Juanita  Hornsby  will  pay  a  total  of 
$350,000  to  the  Hazardous  Substance 
Superfund.  This  amount  was 
determined  based  on  the  Hornsbys’ 
ability  to  pay  a  judgment  as  calculated 
by  a  Department  of  Justice  financial 
analyst,  and  the  County’s  ability  to  pay 
a  judgment  as  calculated  by  an 
independent  financial  analyst  hired  by 
the  Department  of  Justice.  In  addition, 
under  the  proposed  consent  decree 
Daniel  Rapier  and  Naomi  Rapier  will 
pay  a  total  of  $45,000  to  the  Hazardous 
Substance  Superfund. 

The  Department  of  Justice  will  accept 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  (General, 
Environment  and  Natural  Resources 
Division,  and  mailed  either 
electronically  to  pubcomment- 
ees.enrd@usdoj.gov  or  in  hard  copy  to 
P.O.  Box  7611,  U.S.  Department  of 
Justice,  Washington,  DC  20044-7611. 
Comments  should  refer  to  United  States 
V.  Daniel  Rapier  etal..  Civil  No. 
06cvl686  (S.D.  Ind.)  and  D.J.  Reference 
No.  90-11-3-08896.  The  proposed 
consent  decree  may  be  examined  at:  (1) 
The  Office  of  the  United  States  Attorney 
for  the  Southern  District  of  Indiana,  10 
W  Market  St.,  Suite  2100,  Indianapolis, 
IN  46204,  (317)  226-6333;  and  (2)  the 
United  States  Environmental  Protection 
Agency  (Region  5),  77  West  Jackson 
Bouleveird,  Chicago,  Illinois  60604-3590 
(contact  Jeffrey  A.  Cahn  (312-886- 
6670)).  During  the  comment  period,  the 
proposed  consent  decree  may  also  be 
examined  on  the  following  Department 
of  Justice  Web  site:  http:// 
www.usdoj.gov/enrd/ 
Consent_Decree.html. 

A  copy  of  the  proposed  consent 
decree  may  also  be  obtained  by  mail 
from  the  Department  of  Justice  Consent 
Decree  Library,  P.O.  Box  7611, 
Washington,  DC  20044-7611  or  by 
faxing  or  e-mailing  a  request  to  Tonia 
Fleetwood  [tonia.fIeetwood@usdoj.gov), 
fax  no.  (202)  514-0097,  phone 
confirmation  number  (202)  514-1547.  In 
requesting  a  copy  from  the  Consent 
Decree  Library,  please  refer  to  the 
referenced  case  and  D.J.  Reference  No. 
90-11-3-08896,  and  enclose  a  check  in 
the  amount  of  $7  for  the  consent  decree 
(28  pages  at  25  cents  per  page 
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reproduction  costs),  made  payable  to  the 
U.S.  Treasury. 

William  D.  Brighton, 

Assistant  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

[FR  Doc.  E8-10389  Filed  5-9-08;  8:45  am] 
BILLING  CODE  4410-15-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Request  for  Certification  of 
Compiiance — Rural  Industrialization 
Loan  and  Grant  Program 

agency:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

SUMMARY:  The  Employment  and 
Training  Administration  is  issuing  this 
notice  to  announce  the  receipt  of  a 
“Certification  of  Non-Relocation  and 
Market  and  Capacity  Information 
Report”  (Form  4279-2)  for  the 
following: 

Applicant/Location:  Puerto  Rico 
Network  of  Integrative  Medicine,  Inc./ 
Arecibo,  Puerto  Rico. 

Principal  Product/Purpose:  The  loan, 
guarantee,  or  grant  application  is  for  the 
acquisition  and  remodeling  of  an 
existing  hospital.  The  NAICS  industry 
code  for  this  enterprise  is:  622110 
General  Medical  and  Surgical  Hospitals. 
OATES:  All  interested  parties  may  submit 
comments  in  writing  no  later  than  May 
27,  2008.  Copies  of  adverse  comments 
received  will  be  forwarded  to  the 
applicant  noted  above. 

ADDRESSES:  Address  all  comments 
concerning  this  notice  to  Anthony  D. 
Dais,  U.S.  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW,,  Room  S— 4231, 
Washington,  DC  20210;  or  e-mail 
Dais.Anthony@dol.gov,  or  transmit  via 
fax  (202)  693-3015  (this  is  not  a  toll-free 
number). 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  D.  Dais,  at  telephone  number 
(202)  693-2784  (this  is  not -a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  Section 
188  of  the  Consolidated  Farm  and  Rural 
Development  Act  of  1972,  as  established 
under  29  CFR  Part  75,  authorizes  the 
United  States  Department  of  Agriculture 
to  make  or  guarantee  loans  or  grants  to 
finance  industrial  and  business 
activities  in  rural  areas.  The  Secretary  of 
Labor  must  review  the  application  for 
financial  assistance  for  the  purpose  of 


certifying  to  the  Secretary  of  Agriculture 
that  the  assistance  is  not  calculated,  or 
likely,  to  result  in:  (a)  A  transfer  of  any 
employment  or  business  activity  from 
one  area  to  another  by  the  loan 
applicant’s  business  operation;  or  (b)  An 
increase  in  the  production  of  goods, 
materials,  services,  or  facilities  in  an 
area  where  there  is  not  sufficient 
demand  to  employ  the  efficient  capacity 
of  existing  competitive  enterprises 
unless  the  financial  assistance  will  not 
have  an  adverse  impact  on  existing 
competitive  enterprises  in  the  area.  The 
Employment  and  Training 
Administration  within  the  Department 
of  Labor  is  responsible  for  the  review 
and  certification  process.  Comments 
should  address  the  two  bases  for 
certification  and,  if  possible,  provide 
data  to  assist  in  the  analysis  of  these 
issues. 

Signed:  at  Washington.  DC  this  5th  of  May, 
2008. 

Gay  M.  Gilbert, 

Administrator,  Office  of  Workforce 
Investment,  Employment  and  Training 
Administration. 

(FR  Doc.  E8-10498  Filed  5-9-08;  8:45  am) 
BILLING  CODE  4510-FN-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[SGA/DFA-PY-07-08] 

Solicitation  for  Grant  Applications 
(SGA);  Office  of  Apprenticeship  and 
the  Women’s  Bureau  SGA 

agency:  Employment  and  Training 
Administration  (ETA),  Labor. 
action:  Notice:  Amendment  to  SGA/ 
DFA-PY-07-08. 

SUMMARY:  The  Employment  and 
Training  Administration  published  a 
document  in  the  Federal  Register  on 
April  22,  2008,  announcing  the 
availability  of  funds  and  solicitatign  for 
grant  applications  (SGA)  for  the  Women 
in  Apprenticeship  and  Nontraditional 
Occupations.  This  notice  is  a  second 
amendment  to  the  SGA  and  it  amends 
a  Web  site  link  in  “Section  IV., 
Application  and  Submission 
Information,”  under  the  specific 
heading,  “Electronic  Submissions.” 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Stockton,  Grant  Officer,  Division 
of  Federal  Assistance,  at  (202)  6*93- 
3335. 

Supplementary  Information 
Correction:  In  the  Federal  Register  of 
April  22,  in  FR  Doc.  E8-8651.  On  page 
21652  under  the  second  (2nd)  paragraph 
titled,  “Electronic  Submissions,”  the 


Web  site  link  is  changed  from  “Get 
Started,”  with  registration  steps  at 
http:www.grants.gov/GetStarted  to  “Get 
Registered"  http://www.grants.gov/ 
applicants/getjregistered.jsp. 

EFFECTIVE  DATE:  This  notice  is  effective 
May  12,  2008. 

Signed  at  Washington,  DC,  this  6th  day  of 
May,  2008. 

James  W.  Stockton, 

Grant  Officer. 

(FR  Doc.  E8-10497  Filed  5-9-08;  8:45  am) 
BILUNG  CODE  4S10-FN-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  40-^563] 

Environmental  Assessment  and 
Finding  of  No  Significant  Impact 
Related  to  Issuance  of  License 
Amendment  for  the  Removai  of 
Unreacted  Ore  From  Piant  6W, 
Mailinckrodt  Inc.,  St.  Louis,  Missouri; 
License  No.  STB-401 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Environmental  Assessment  and 
Finding  of  No  Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Buckley,  Division  of  Waste  Management 
and  Environmental  Protection,  Office  of 
Federal  and  State  Materials  and 
Environmental  Management  Programs, 
U.S.  Nuclear  Regulatory  Commission, 
Mail  Stop:  T8F5,  Washington,  DC 
20555-0001.  Telephone:  (301)  415- 
6607;  e-mail:  john.buckley@nrc.gov. 
SUPPLEMENTARY  INFORMATION: 

1.  Introduction 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
approval  of  Mailinckrodt  Inc.’s 
(Mallinckrodt’s)  license  amendment 
request  (ADAMS  No.  ML073390035)  for 
removal  of  unreacted  ore  (URO)  from 
Plant  6W,  a  portion  of  Mallinckrodt’s 
site  located  in  St.  Louis,  Missouri.  As 
part  of  its  review,  the  NRC  staff  has 
prepared  this  environmental  assessment 
(EA).  The  EA  evaluates  Mallinckrodt’s 
request,  as  supplemented  by  its 
responses  dated  January  28,  2008 
(ML080350013),  and  March  17,  2008 
(ML080800076),  to  the  NRC’s  request  for 
additional  information  (ML073550832). 

2.  Background 

Mailinckrodt  has  been  operating  at 
tbe  St.  Louis  Plant  since  1867  producing 
various  products  including  metallic 
oxides  and  salts,  ammonia,  and  organic 
chemicals.  From  1942  to  1957, 
Mailinckrodt  was  under  contract  with 
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the  Manhattan  Engineering  District  and 
the  Atomic  Energy  Commission  (MED- 
AEC)  to  process  uranium  ore  to  produce 
uranium  for  development  of  atomic 
weapons.  Remediation  of  MED-AEC 
contamination  at  the  St.  Louis  Plant  site 
is  being  performed  by  the  U.S.  Army 
Corp  of  Engineers  (USAGE)  under  the 
Formerly  Utilized  Sites  Remedial 
Action  Program  (FUSRAP).  The  Plant 
6W  area  (described  below)  contains 
widespread  contamination  from  MED- 
AEC  operations. 

In  addition  to  its  MED-AEC 
operations,  Mallinckrodt  extracted 
Columbium  and  Tantalum  (C-T)  from 
natural  ores  and  tin  slags  from  1961  to 
1985.  These  ores  contained  uranium 
and  thorium  isotopes,  and  were  thus 
source  material  which  required  a  10 
CFR  Part  40  possession  and  use  license. 
Mallinckrodt  was  issued  License  No. 
STB-401  in  1961.  The  C-T  operations 
produced  the  URO  at  issue  here.  The 
URO  is  comprised  of  columbite  ore  and 
tin  slag  that  did  not  dissolve  by  acid 
leaching,  and  portions  that  precipitated 
as  insoluble  fluoride  compounds  UF4 
and  ThF4.  The  URO  is  buried  in  a  set 
of  10  trenches  within  the  Plant  6W  area, 
and  is  surrounded  by  MED-AEC 
contamination.  C-T  processing  was  shut 
down  from  19^5  through  early  1987, 
when  Mallinckrodt  began  a  two  month 
pilot  production  run.  During  the  pilot 
production  run,  approximately  20,000 
pounds  of  tin  slag  were  processed.  In 
July  1993,  NRC  amended  Mallinckrodt’s 
license  to  a  possession  only  license  for 
purposes  of  decommissioning  the  NRC- 
licensed  site  and  eventually  terminating 
the  NRC  license.  Approximately  6  Ci  of 
natural  uranium  and  19  Ci  of  natural 
thorium  isotopes  were  contained  in  the 
ores  and  tin  slags  processed  under 
License  STB— 401. 

Mallinckrodt  needs  to  remove  the 
URO  so  that  USAGE  can  proceed  with 
its  FUSRAP  action.  Mallinckrodt  and 
USAGE  worked  cooperatively  to  reach 
an  agreement  in  2007  that  defines  a 
geographical  boundary  between  buried 
URO  in  trenches  numbered  1-9,  and 
surrounding  land  within  Plant  6W. 
Under  the  agreement  Mallinckrodt  is 
responsible  for  removal  of  all  material 
within  the  geographical  boundary, 
including  the  URO  in  the  nine  burial 
trenches,  and  USAGE  is  responsible  for 
remediation  of  the  remainder  of  Plant 
6W.  Prior  to  removal  of  URO  from 
Trench  10,  Mallinckrodt  and  USAGE 
will  need  to  conclude  a  similar 
delineation  agreement — ^to  be  examined 
by  NRC — defining  the  geographical 
boundary  of  Trench  10.  With  the 
exception  of  the  buried  URO,  the 
remediation  of  the  Plant  6W  area  will  be 


conducted  by  USAGE  pursuant  to 
FUSRAP. 

Mallinckrodt’s  St.  Louis  facility  as  a 
whole  contains  more  than  50  buildings 
in  an  area  covering  approximately  43 
acres.  The  facility  has  been  traditionally 
subdivided  into  areas  called  “Plants” 
based  on  similar  operations  being 
performed  within  each  plant.  C-T 
processing  and  support  occurred  in  21 
buildings,  mainly  within  Plant  5,  but 
also  within  Plants  1,  3,  6,  7  and  8.  Select 
buildings  and  areas  in  Plants  6  and  7 
were  used  to  receive  and  store  feed 
materials  and  drummed  URO  waste.  In 
1972-73  approximately  300  cubic  yards 
(yd^)  of  URO  was  buried  in  the  set  of  10 
trenches  located  on  the  western  portion 
of  Plant  6 — now  designated  as  Plant  6W. 
Plant  6W  is  an  uncovered  area  of 
approximately  60,000  ft^  (200  ft  x  300  ft) 
of  which  the  burials  occupy  an  area  of 
approximately  4500  ft^.  A  portion  of 
Trench  10  is  located  beneath  a  corner  of 
Building  101,  so  that  the  URO  within 
Trench  10  is  not  fully  accessible.  The 
initial  amendment  request  for  removal 
of  URO  from  Plant  6W  did  not  include 
removal  of  URO  from  Trench  IQ. 
Mallinckrodt  requested  that  NRC 
approve  the  removal  of  URO  from 
Trench  10  in  its  March  17,  2008, 
supplement.  This  request  is  discussed 
below  under  the  “Connected  Action” 
heading. 

Mallinckrodt  is  conducting  its 
decommissioning  activities  of  the  C-T 
processing  areas  in  two  phases.  The 
NRC  approved  the  Phase  1 
decommissioning  plan  (DP)  in  May 
2002.  In  Phase  1,  Mallinckrodt 
decommissioned  the  buildings  and 
equipment  to  the  extent  necessary  to 
meet  NRC’s  guidelines  for  unrestricted 
release.  Mallinckrodt  completed  Phase  1 
decommissioning  activities  in  February 
2007.  Phase  2  will  include  the 
remediation  of  the  building  slabs  and 
foundations,  paved  surfaces,  and  all 
remaining  subsurface  materials. 
Mallinckrodt  submitted  its  Phase  2  DP 
for  NRC  review  and  approval  in  2003. 
The  staff  is  still  reviewing  the  Phase  2 
DP. 

Mallinckrodt  originally  planned  to 
remove  the  URO  from  Plant  6W  as  part 
of  its  Phase  2  decommissioning 
activities.  However,  in  order  to 
coordinate  schedules  for  remediation  of 
Plant  6W  with  USAGE,  Mallinckrodt  is 
proposing  to  remove  the  URO  buried  in 
Plant  6W  under  this  separate  licensing 
action  prior  to  approval  and 
implementation  of  the  Phase  2  DP. 

3.  Need  for  the  Proposed  Action 

The  ultimate  goal  of  the  C-T  project 
decommissioning  being  overseen  by  the 
NRC  is  to  remediate  those  areas  of  Uie 


St.  Louis  site  associated  with  past  C-T 
production,  to  the  extent  necessary  to 
permit  the  termination  of  License  STB- 
401.  As  noted  above.  Plant  6W  contains 
MED-AEC  contamination  and  URO 
from  C-T  operations  in  ten  burial  pits, 
and  Mallinckrodt  is  responsible  for 
removing  this  URO.  Removal  of  the 
URO  prior  to  Phase  2  decommissioning 
activities  will  remove  a  significant 
source  of  radioactive  material  from  the 
St.  Louis  Plant  site,  thereby  reducing  the 
risk  of  exposure  to  Mallinckrodt 
workers  during  these  subsequent 
decommissioning  activities. 

4.  Proposed  Action 

Mallinckrodt  plans  to  remove  URO 
and  adjacent  soil  from  the  set  of  ten 
trenches  in  Plant  6W,  and  ship  the 
material  by  rail  to  a  regulated  disposal 
facility.  The  specific  disposal  facility 
will  depend  on  whether  the  URO  and 
soil  contains  more  or  less  than  the 
exempted  quantity  of  source  material — 
0.05%  by  weight — as  set  forth  in  10  CFR 
Part  40.13(a).  Non-URO  and  soil 
materials  with  surface  contamination 
meeting  the  standards  in  NRC  Policy 
and  Guidance  Directive  FC  83-23  can  be 
released  from  the  site  in  accordance 
with  license  condition  16. 

4.1  Site  Description 

The  facility  is  located  adjacent  to  the 
west  bank  of  the  Mississippi  River.  The 
area  surrounding  the  site  is  completely 
developed,  and  includes  a  mixture  of 
commercial,  industrial  and  residential 
uses.  The  St.  Louis  plant  is  located 
within  Census  Tract  1267.  The 
residential  population  within  this  tract 
was  2,867  in  1990,  and  the  total 
residential  population  within  one  mile 
of  the  plant  was  approximately  10,000. 
Section  1  of  the  DP  provides  maps 
showing  the  site  location,  plant  site,  and 
C-T  production  and  process  areas. 

The  Mississippi,  Missouri,  and 
Meramec  rivers  are  the  main  surface 
water  bodies  near  the  facility.  Storm 
runoff  from  the  St.  Louis  plant  flows  via 
the  sewer  system  to  the  Metropolitan 
Sewer  District.  The  City  of  St.  Louis 
municipal  water  intakes  are  located  up¬ 
stream  from  the  St.  Louis,  Plant.  The 
Mississippi  River  is  subject  to  flooding. 
A  levee  constructed  in  1964  on  City  of 
St.  Louis  property  protects  the  plant 
from  flood  waters. 

The  St.  Louis  plant  is  underlain  by 
two  unconsolidated  soil  units  and  one 
bedrock  unit.  The  upper  soil  unit 
consists  of  fill  material  and  is  between 
12  and  30  feet  thick.  This  unit  contains 
a  perched  groundwater  unit  at  depths  of 
three  to  nine  feet  below  the  surface.  The 
lower  soil  unit  is  composed  of  silt  and 
clay  above  sandy  alluvium,  and  ranges 
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between  0  and  60  feet  thick. 
Groundwater  in  the  sandy  alluvium  is 
saline  and  very  hard,  and  flows  to  the 
east  towards  the  Mississippi  River.  The 
bedrock  unit  is  limestone.  Groundwater 
in  the  bedrock  is  saline  and  non- 
potable.  Groundwater  beneath  the  St. 
Louis  Plant  and  surrounding  area  is  not 
used  for  drinking  water,  and  there  are 
no  drinking  water  wells  located  near  the 
plant. 


The  climate  in  the  St.  Louis  area  is 
warm  and  moist  in  the  summer  and  cold 
and  dry  in  the  winter.  The  annual 
average  high  and  low  temperatures  are 
88  degrees  Fahrenheit  and  23  degree 
Fahrenheit,  respectively.  The  average 
annual  precipitation  is  36  inches. 

4.2  Source  Removal  Criteria 

As  indicated  above,  the  disposal 
criterion  for  the  removed  URO  and  soil 

Equipment  Surface  Release  Limits 


depends  on  whether  or  not  the  10  CFR 
part  40.13(a)  exemption  limit  is 
exceeded.  Equipment  with  surface 
contamination  meeting  the  requirements 
of  NRG  Policy  and  Guidance  Directive 
FC  83-23  can  be  released  in  accordance 
with  license  condition  16,  as  indicated 
in  the  following  chart. 


Equipment 

Average 

Maximum 

Removable 

location 

(dpma/100  cm^) 

(dpma/100  cm^) 

(dpma/100  cm2) 

Any . 

2400 

7200 

500 

At  the  Plant  6W  site,  Mallinckrodt 
will  remove  all  material  within  a 
geographical  boundary  agreed  to 
between  Mallinckrodt  and  USAGE. 
Completion  of  the  removal  action  will 
be  verified  by  measurement  of  the 
excavation  width  and  depth.  Because 
this  URO  source  removal  action  is  based 
upon  agreed  geographical  boundaries,  a 
residual  radioactivity  concentration 
criterion — applicable  in 
decommissioning  actions — will  not  be 
applicable  here.  Similarly,  a  final  status 
survey  will  not  be  required. 

Mallinckrodt  will  demonstrate 
completion  of  the  URO  removal  action 
by  documenting  the  removal  of  the 
volume  of  material  specified  in  the 
Mallinckrodt/USACE  delineation 
agreements. 

4.3  Site  Characterization 

URO  was  buried  in  Plant  6W  in  a  set 
of  ten  excavated  trenches.  Mallinckrodt 
estimates  that  the  URO  contains  about 
1.8  wt%  thorium  and  about  0.15  wt% 
uranium.  Approximately  290  yd^  of 
URO  was  packaged  in  305  thirty-gallon 
steel  drums.  The  drums  were  placed  in 
the  trenches  in  a  two-foot  layer  with 
approximately  3-4  feet  of  clean  cover 
consisting  of  compact  soil. 

4.4  Areas  To  Be  Remediated 

As  stated  above,  Mallinckrodt  and 
USAGE  have  agreed  upon  a  defined 
geographic  boundary  for  nine  of  the 
trenches  in  Plant  6W.  Mallinckrodt 
initially  planned  to  remove  URO  buried  • 
in  Trench  10  later,  during  Phase  2 
decommissioning.  However,  if  removal 
of  URO  from  Trench  10  benefits 
Mallinckrodt/USACE  remediation 
activities  in  Plant  6W,  Mallinckrodt  may 
elect  to  establish  a  delineation 
agreement  with  USAGE  for  Trench  10  as 
well,  and  remove  URO  firom  Trench  10 
under  this  proposed  license 
amendment. 


URO  burials  in  Trenches  1-9  occupy 
an  area  of  about  418  square  yards  (yd^). 
Allowing  for  sloping  excavation  side 
walls  results  in  a  total  volume  of 
excavated  material  of  about  2605  yd^. 
The  URO  from  Trench  10  adds 
approximately  900  yd^  which  brings  the 
total  excavated  volume  to  3495  yd^. 

4.5  Approach  to  URO  Removal 

Mallinckrodt  is  proposing  to  treat 
removal  of  the  URO  as  a  volume  of 
material  within  specified  geographical 
bounds.  Land  outside  the  boundary  is 
the  responsibility  of  USAGE  under 
FUSRAP.  Mallinckrodt  is  proposing  to 
remove  the  URO  using  the  following 
steps: 

•  Utility  lines,  including  water, 
electricity,  gas,  etc.,  will  be  located  and 
marked  prior  to  initiation  of 
remediation  activities  and  will  be 
relocated  as  necessary  to  perform  this 
work: 

•  Macadam  pavement  atop  URO 
burials  one  through  nine  will  be 
removed: 

•  Soil  covering  the  buried  URO  will 
be  removed  by  excavation: 

•  Water  misting  or  similarly  effective 
dust  control  methods  will  be  used  as 
necessary  to  prevent  the  release  of 
airborne  dust  during  excavation  and 
materials  handling  activities: 

•  Extent  of  the  removal  is  to  be 
verified  by  visual  inspection  and,  where 
necessary  confirmed  by  appropriate 
radiation  measurements: 

•  URO  contents  will  be  transported  to 
the  rail  loading  facility  on  site  for 
loading  and  delivery  to  a  carrier  for 
transport: 

•  Excavated  soil  and  URO  may  be 
mixed  in  order  to  satisfy  disposal  site 
criteria:  and 

•  Backfill  will  be  specified  to  ensure 
no  subsidence  or,  by  agreement  with  the 
USAGE,  excavation  cavities  may  be  left 


to  facilitate  FUSRAP  remediation 
nearby. 

4.6  Environmental  Safety  Program 

Mallinckrodt  has  committed  to 
perform  URO  removal  activities  in 
accordance  with  a  Health  and  Safety 
Program,  which  includes:  (1)  An 
Industrial  Safety  Program:  (2)  a 
Radiation  Protection  Program:  and  (3) 
an  Environmental  Safety  Program.  Only 
the  Environmental  Safety  Program  is 
discussed  here.  Implementation  of  the 
overall  Health  and  Safety  Program  will 
be  evaluated  during  NRG  site 
inspections. 

Mallinckrodt  has  committed  to 
implement  an  Environmental  Protection 
Program  to  monitor  air  and  water 
effluents  discharged  during  the  URO 
removal  project.  During  soil  handling 
activities,  Mallinckrodt  has  committed 
to  routinely  collect  samples  or  take 
measurements  at  on-site  and  site 
boundary  or  off-site  locations  to 
determine  the  extent  of  environmental 
discharges  during  remediation. 

The  amendment  request  states  that 
Mallinckrodt  will  be  responsible  for 
overall  project  direction  and  ensuring 
that  NRG  requirements  are  met.  The 
remediation  contractors  will  be 
responsible  for  implementation  of  the 
radiological,  occupational, 
environmental  safety  and  quality  , 
assurance  programs.  The  contractor  will 
also  be  responsible  for  providing  trained 
personnel  to  conduct  decommissioning 
activities.  The  amendment  request 
describes  an  acceptable  organizational 
structure  and  presents  minimum 
qualifications  for  safety  related 
personnel. 

4.7  ALARA  Plan 

Mallinckrodt  has  committed  to 
keeping  radiation  exposures  to  workers 
and  the  environment  ALARA,  by 
implementing  health  safety  practices 
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specified  in  the  Radiation  Protection 
Program.  The  remediation  contractor  is 
responsible  for  implementing  the 
Radiation  Protection  Program.  Under 
the  Radiation  Protection  Program,  the 
contractor  is  required  to  consider  how 
exposures  will  be  kept  ALARA  in  the 
preparation  of  safety  work  permits.  In 
addition,  all  individuals  will  be  trained 
in  the  concepts  of  ALARA  before  being 
allowed  to  work  in  controlled  areas. 

The  Radiation  Protection  Program 
requires  that  workers  be  adequately 
trained.  All  unescorted  individuals 
involved  in  C-T  Project 
decommissioning  activities  will  be 
required  to  receive  Industrial  Safety 
Training  and  Radiation  Safety  Training. 
All  individuals  will  receive  Radiation 
Safety  Training  before  entering  a 
controlled  area  to  perform  work. 

Mallinckrodt  will  also  implement  an 
Environmental  Safety  Program  to 
monitor  air  and  water  effluents 
discharged  during  URO  source  removal. 
Mallinckrodt  will  routinely  collect 
samples  or  take  measurements  at 
locations  on-site,  site  boundaries,  and 
off-site,  to  determine  the  extent  of 
environmental  discharges. 

Environmental  sampling  stations  will 
collect  continuous  samples  during  URO 
source  removal  activities  to  verify  that 
there  are  no  significant  adverse  impacts 
to  workers  or  the  environment. 
Mallinckrodt  has  also  committed  to 
monitor  direct  radiation  using 
thermoluminescent  dosimeters  (TLDs). 
TLDs  will  be  placed  at  various  locations 
around  the  perimeter  of  the  controlled 
area  to  ensure  that  direct  radiation  in 
unrestricted  areas  does  not  exceed  the 
public  dose  limits  specified  in  10  CFR 
20.1301. 

The  Radiation  Control  and 
Environmental  Safety  Programs 
described  in  the  license  amendment 
request  are  acceptable  programs  which 
should  keep  radiation  exposures  to 
workers,  and  the  environment  ALARA. 

5.  Alternatives  to  the  Proposed  Action 

Removal  of  the  URO  from  Plant  6W 
contributes  to  the  systematic 
remediation  of  the  C-T  process  areas  at 
the  St.  Louis  Plant.  Removal  of  the  URO 
from  Plant  6W  was  initially  supposed  to 
occur  as  part  of  Phase  2 
decommissioning  activities.  Removal  of 
the  URO  as  a  separate  licensing  action, 
before  the  Phase  2  DP  has  been 
approved,  provides  Mallinckrodt  the 
opportunity  to  coordinate  remediation 
activities  of  Plant  6  with  USACE  and 
remove  a  significant  source  of 
radioactive  material  ft-om  the  St.  Louis 
Plant  site.  There  are  two  possible 
alternatives  to  the  proposed  action;  (1) 
No  action  alternative;  and  (2)  removal  of 


URO  during  Phase  2  decommissioning 
activities. 

The  “no  action”  alternative  is  not  an 
acceptable  alternative  because  the  URO 
burial  pits  contain  residual 
contamination  exceeding  NRC’s  release 
criteria.  Although  the  second  alternative 
would  be  an  acceptable 
decommissioning  approach,  this 
alternative  delays  USACE  remediation 
activities  in  Plant  6W.  Delaying  USACE 
remediation  activities  in  Plant  6 
increases  the  potential  dose  to 
Mallinckrodt  workers  since  a  significant 
source  of  radioactive  material  remains 
on  site. 

6.  Affected  Environment 

As  stated  in  the  Background  section 
above,  MED-AEC  contamination  at 
Mallinckrodt  facility  is  being  removed 
by  USACE  under  FUSRAP.  USACE 
developed  a  preferred  cleanup  approach 
for  the  MED-AEC  contamination,  based 
on  the  data  and  findings  presented  in 
four  documents;  (1)  Remedial 
Investigation  Report;  (2)  Baseline  Risk 
Assessment;  (3)  Initial  Screening  of 
Alternatives;  and  (4)  Feasibility  Study. 

Section  2.2  of  the  Feasibility  Study 
provides  an  evaluation  of  the  affected 
environment  surrounding  the 
Mallinckrodt  facility.  The  findings  in 
Section  2.2  of  the  Feasibility  Study  also 
apply  to  remediation  of  the  C-T  process 
areas.  The  NRC  staff  incorporates  by 
reference  the  Feasibility  Study’s  Section 
2.2  discussion  of  the  following  topics; 
(1)  Land  use  and  recreational  and 
esthetic  resources;  (2)  Climatology, 
meteorology,  and  air  quality;  (3) 

Geology  and  soils;  (4)  Water  resources; 
(5)  Biological  resources;  (6)  Threatened 
and  endangered  species;  (7)  Wetlands 
and  floodplains;  (8)  Population  and 
socioeconomics;  and  (9)  Historical, 
archeological,  and  cultural  resources. 

7.  Environmental  Impacts 

7.1  Radiological  Impacts 

Removal  of  the  URO  from  Plant  6W 
creates  a  potential  for  radiological 
environmental  impacts.  Radiological 
environmental  impacts  that  could  result 
from  remediation  activities  include 
exposure,  inhalation,  and  ingestion 
hazards  to  workers  and  the  public. 
These  hazards  could  occur  during  the 
excavation  and  handling  of  the  URO 
and  surrounding  soil. 

Mallinckrodt  has  committed  to 
perform  work  activities  in  accordance 
with  a  Health  and  Safety  Program  as 
described  in  the  amendment  request. 
The  Health  and  Safety  Program  will 
consist  of;  (1)  An  Industrial  Safety 
Program;  (2)  a  Radiation  Protection 
Program;  and  (3)  an  Environmental 


Safety  Program.  The  Radiation 
Protection  Program  will  contain  controls 
to  monitor  exposures  to  workers.  Action 
levels  have  been  established  based  on 
10  CFR  20,  Appendix  B.  If  action  levels 
are  exceeded,  Mallinckrodt  will  take 
corrective  action,  as  necessary.  The 
Radiation  Protection  Program  will  keep 
exposures  due  to  ingestion  and 
inhalation  ALARA  by  controlling  and 
monitoring  airborne  releases  in  work 
areas,  and  by  utilizing  respiratory 
protection,  as  necessary. 

Mallinckrodt  will  implement  the 
NRC-approved  Environmental  Safety 
Program  developed  for  Phase  1 
decommissioning  activities  to  monitor 
air  and  water  effluents  discharged 
during  the  URO  source  removal  action. 

If  necessary,  Mallinckrodt  will  revise 
elements  of  the  Phase  1  Environmental 
Safety  Program  to  effectively  control 
URO  removal  activities.  Mallinckrodt 
will  collect  air  and  water  samples  on¬ 
site  and  off-site  routinely  to  determine 
the  extent  of  environmental  discharges. 
Mallinckrodt  does  not  anticipate  the 
need  for  effluent  air  monitoring  since 
there  will  likely  be  no  point  sources  of 
effluent  air.  However,  if  such  a  need 
arises,  Mallinckrodt  will  use  aN  exhaust 
ventilation  system,  and  the  effluent  air 
will  be  sampled  and  analyzed. 
Mallinckrodt  will  provide 
environmental  monitoring  stations  to 
verify  that  there  are  no  significant 
adverse  impacts  to  the  workers  or  the 
environment. 

Mallinckrodt  has  committed  to 
minimize  the  production  of 
contaminated  liquids.  There  are  four 
potential  sources  of  contaminated 
liquids;  Water  collection  in  an 
excavation  pit;  sink  and  shower  water; 
fluids  produced  by  decontamination  of 
equipment;  and  water  used  for  dust 
suppression.  Sink  and  shower  water  is 
expected  to  contain  insignificant 
amounts  of  radioactivity  and  will  be 
discharged  into  the  sewer  in  accordance 
with  10  CFR  Part  20.2003.  If  rain  water 
or  surface  water  is  collected,  it  will 
ordinarily  be  used  for  dust  suppression 
of  URO  and  adjacent  soils  destined  for 
NRC-approved  disposal.  Aqueous  waste 
fi-om  decontamination  fluids  and  dust 
suppression  containing  potentially 
significant  concentrations  of 
radionuclides  will  be  filtered  to  remove 
the  solids,  sampled  and  analyzed  to 
estimate  the  concentration  in  the 
sewerage.  The  concentration  will  be 
compared  with  10  CFR  PcUl  20 
concentration  limits  and  the  total 
inventory  discharged  will  be  calculated. 

Mallinckrodt  has  also  committed  to 
monitor  direct  radiation  using  TLDs. 
TLDs  will  be  placed  at  various  locations 
around  the  perimeter  of  the  controlled 
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area  for  the  source  removal  action,  to 
ensure  that  direct  radiation  from  the 
URO  does  not  exceed  the  limits 
specified  in  10  CFR  20.1301  for 
unrestricted  areas. 

Mallinckrodt  has  established  action 
levels  to  aid  in  compliance  with 
environmental  safety  regulations  in  10 
CFR  Part '20.  The  action  levels  for 
environmental  air,  effluent  water  and 
sewage  are  0-.75,  0.6,  and  0.6  of  the 
limits,  respectively.  If  action  levels  are 
exceeded,  Mallinckrodt  will  take 
corrective  actions. 

Mallinckrodt  has  performed  dose 
assessments  to  determine  an 
occupational  exposure  estimate,  and  the 
dose  associated  with  credible  accident 
scenarios.  The  occupational  exposure 
estimate  for  a  representative  worker 
during  URO  removal  is  83  mrem/yr. 

7.2  Non-Radiological  Impacts 

The  St.  Louis  Plant  is  located  in  an 
area,  which  is  completely  developed 
with  no  pre-settlement  vegetation 
exi.sting.  Land  use  within  a  one  mile 
radius  from  the  site  is  a  mixture  of 
commercial,  industrial,  and  residential. 
Commercial  or  industrial  properties  in 
the  area  include  McKinley  Iron 
Company,  Thomas  and  Proetz  Lumber 
Company,  and  several  railroad 
properties.  The  USACE  Feasibility 
Study  states  that  there  was  no  sign  of 
federal  or  state  designated  endangered 
or  threatened  species  present  at  the 
Mallinckrodt  facility.  The  Feasibility 
Study  also  states  that  the  Mallinckrodt 
facility  does  not  contain  any  historic 
buildings.  Further,  available  data 
indicate  that  there  are  no  archeological 
sites  in  the  area. 

The  residential  population  within  one 
mile  of  the  site  is  approximately  10,000 
persons,  with  most  of  the  residences 
located  on  the  opposite  side  of  Interstate 
70.  The  URO  removal  action  is  a  small 
scale  activity  requiring  relatively  few 
workers.  Due  to  the  small  number  of 
workers  and  the  short  duration  of  the 
project,  this  effort  should  have  minimal 
socioeconomic  impact  on  the  local 
community. 

NRC  staff  performed  an 
environmental  justice  review  of  the 
Mallinckrodt  site  for  approval  of  the 
Phase  1  DP.  The  review  concluded  that 
since  Pha.se  1  decommissioning 
activities  result  in  an  insignificant  risk 
to  the  public  health  and  safety,  and  the 
human  environment,  that  there  are  no 
environmental  justice  issues  with  this 
site.  As  was  the  case  during  Phase  1 
decommissioning  activities,  URO  burial 
removal  activities  result  in  an 
in.significant  risk  to  the  public  health 
and  safety,  and  the  human  environment. 
Therefore,  the  conclusion  that  there  is 


no  environmental  justice  issue 
associated  with  this  site  remains  valid. 

Air  quality  and  noise  impacts  may 
result  from  excavation  and  handling  of 
URO  and  surrounding  soil,  and 
transport  of  waste.  Mallinckrodt  will 
use  appropriate  dust  control  measures 
during  URO  and  soil  handling.  These 
activities  will  be  short  in  duration;  and, 
therefore,  will  have  minimal  impact  on 
the  surrounding  community  and 
environment. 

The  St.  Louis  Plant  can  be  serviced  by 
road,  rail,  and  river  barge.  Interstate  70 
(east  and  west)  can  be  accessed  within 
one  mile  from  the  St.  Louis  Plant.  Rail 
lines  from  the  Chicago,  Burlington,  and 
Quincy  Railroad,  the  Norfolk  and 
Western  Railroad,  and  the  St.  Louis 
Terminal  Railroad  Association,  transect 
the  St.  Louis  Plant  from  north  to  south. 
URO  and  adjacent  soils  will  be  shipped 
from  the  site  by  rail.  The  total  volume 
of  such  materials  to  be  shipped  from  the 
site  is  estimated  to  be  approximately 
3495  yd^.  Approximately  50  gondola- 
type  rail  cars  will  be  required  to 
transport  the  URO  and  adjacent  soil  to 
a  disposal  facility.  This  small  number  of 
rail  cars  will  have  an  insignificant 
impact  on  the  local  rail  traffic.  The  staff 
incorporates  by  reference,  the  USACE 
Feasibility  Study,  Appendix  C,  ALARA 
Analysis,  which  calculates  the  risk  to  a 
worker  or  member  of  the  public  during 
waste  transport. 

7.3  Connected  Action 

Mallinckrodt  has  determined  that  it 
may  be  beneficial  to  demolish  Building 
101.  As  stated  above,  such  action  would 
make  Trench  10  fully  accessible,  and 
allow  all  URO  from  Plant  6W  to  be 
moved  offsite.  Building  101  was  not 
used  for  C-T  processing  activities. 
Mallinckrodt  performed  a  final  status 
survey  on  the  exterior  of  Building  101 
as  part  of  Phase  1  decommissioning 
activities.  A  final  status  survey  report 
was  submitted  to  NRC  in  March  2004 
(ML042600286).  NRC  relea.sed  Building 
101  for  unrestricted  use  in  February 
2007  (ML070530675)  and  it  is  currently 
used  by  Mallinckrodt  for  business 
operations  not  regulated  by  the  NRC. 
Ordinarily,  since  Mallinckrodt  could 
demoli.sh  Building  101  at  any  time 
without  NRC  approval,  such  action 
would  not  be  a  federal  action  requiring 
the  NRC  staffs  environmental  review. 

However,  it  appears  that  but  for  the 
need  to  make  the  URO  in  Trench  10 
accessible,  in  furtherance  of  the  removal 
action  being  evaluated  in  this  EA, 
Building  101  would  not  be  slated  for 
demolition  at  this  time.  This  nexus 
between  the  potential  demolition  and 
the  licensed  action  brings  Building  101 
within  the  scope  of  this  EA. 


Building  101  is  a  243  ft  by  23  ft  cinder 
block  building  constructed  in  1973.  As 
noted  above,  although  Building  101  was 
not  used  for  C-T  processing  activities, 
Mallinckrodt  surveyed  the  exterior  of 
the  building  for  radioactivity.  The  NRC 
performed  a  confirmatory  survey  of  the 
building  exterior  during  a  February 
2007  inspection  (ML070530262)  and 
released  the  building  for  unrestricted 
use  the  same  month.  Since  radioactivity 
is  not  a  concern,  demolition  of  building 
101  will  involve  the  use  of  standard 
demolition  equipment.  The  volume  of 
building  rubble  to  be  disposed  should 
be  less  than  2,500  yd^.  Since  radioactive 
material  is  not  a  concern  and  the 
building  has  no  historic  significance, 
the  environmental  impacts  associated 
with  the  demolition  of  this  building  will 
be  equal  to  the  demolition  of  any  cinder 
block  building  in  an  industrial  area.  The 
volume  of  rubble  to  be  transported  from 
the  site  as  the  result  of  Building  101 ’s 
demolition  would  have  an  insignificant 
impact  on  the  local  transportation 
system. 

The  URO  in  Trench  10  has  the  same 
radiological  characteristics  as  the  URO 
in  the  other  nine  trenches,  and  the  same 
removal  techniques  would  be  used  for 
it.  Mallinckrodt  must  conclude  a 
delineation  agreement  with  USACE 
prior  to  removal  of  URO  from  Trench 
10. 

Accordingly,  the  NRC  staff  has 
determined  that  Mallinckrodt  may 
remove  URO  firom  Trench  10  under  this 
proposed  license  amendment.  This 
conditional  approval  is  reflected  in 
License  Condition  19. 

7.4  Cumulative  Impacts 

The  URO  removal  action  will  have  a 
small,  insignificant  cumulative  impact 
on  conditions  at  the  Mallinckrodt  site. 
The  Plant  6W  area  is  a  small  part  of 
Mallinckrodt’s  larg.er  operating 
industrial  facility  at  the  St.  Louis  site. 
The  volume  of  material  to  be  removed 
from  the  trenches  is  relatively  small 
compared  to  volume  of  material  to  be 
removed  by  USACE  from  Plant  6  under 
FUSRAP.  The  URO  removal  activities 
are  expected  to  be  completed  within  12 
months. 

The  Mallinckrodt  facility  is  an 
operating  industrial  facility  located  in  a 
highly  industrial  area.  Further,  USACE 
is  conducting  remedial  activities  at  the 
site.  As  such,  the  increased  noise  from 
URO  removal  activities  will  be 
insignificant. 

As  described  earlier,  the  URO  removal 
action  will  generate  a  relatively  small 
volume  of  material  that  will  be 
transported  from  the  site  to  a  disposal 
facility.  While  local  rail  traffic  will  thus 
be  increased,  the  small  number  of  rail 
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cars  required  wili  have  an  insignificant 
cumulative  impact  on  the  transportation 
system  in  the  St.  Louis  metropolitan 
area. 

The  small  short  term  negative  impacts 
associated  with  the  URO  removal  action 
are  outweighed  by  the  significant 
positive  impact  resulting  from  the 
removal  of  URO  from  the  Mallinckrodt 
facility.  Removing  the  URO  from  Plant 
6W  now  will  reduce  the  potential 
radiological  dose  to  Mallinckrodt 
workers  later,  when  such  workers  will 
be  conducting  Phase  2  decommissioning 
activities. 

8.  Agencies  and  Persons  Consulted  and 
Sources  Used 

Much  of  the  information  contained  in 
this  EA  was  taken  directly  from  the 
Mallinckrodt  license  amendment 
request  and  the  USAGE  Feasibility 
Study.  In  preparation  of  the  Feasibility 
Study,  USAGE  consulted  with  the  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Historic  Preservation  Office.  Since  Plant 
6W  URO  renioval  activities  will  be 
occurring  at  the  same  site  as  USAGE 
decommissioning  activities,  with  a 
much  more  limited  scope,  NRG  has 
utilized  the  input  of  the  U.S.  Fish  and 
Wildlife  Service  and  the  State  Historic 
Preservation  Office  by  reference  of  the 
Feasibility  Study.  NRG  staff  provided  a 
draft  of  this  EA  to  the  State  of  Missouri 
for  review,  and  the  State’s  concerns 
were  addressed  in  the  final  EA. 

9.  Conclusion 

Radiological  exposures  to  workers 
and  the  public  will  be  in  accordance 
with  10  CFR  Part  20  limits.  NRG 
believes  the  amendment  request 
contains  sufficient  controls  to  keep 
potential  doses  to  workers  and  the 
public  from  direct  exposure,  airborne 
material,  and  released  effluents, 

ALARA.  The  staff  also  believes  that  the 
remediation  alternative  proposed  by 
Mallinckrodt  minimizes  the  potential 
dose  to  workers  and  members  of  the 
public,  and  other  environmental 
impacts. 

10.  List  of  Preparers 

This  EA  was  prepared  by  John 
Buckley,  Senior  Project  Manager, 
Division  of  Waste  Management  and 
Environmental  Protection,  Office  of 
Federal  and  State  Materials  and 
Environmental  Management  Programs. 
No  other  sources  were  used  beyond 
those  referenced. 

11.  Finding  of  No  Significant  Impact 

Pursuant  to  10  CFR  Part  51,  NRG  has 
prepared  this  EA  related  to  the  approval 
of  Mallinckrodt’s  license  amendment 
request  for  removal  of  URO  from  Plant 


6W.  On  the  basis  of  this  EA,  NRG  has 
concluded  that  this  Federal  action 
would  not  have  any  significant  effect  on 
the  quality  of  the  human  environment 
and  does  not  warrant  the  preparation  of 
an  Environmental  Impact  Statement. 
Accordingly,  it  has  been  determined 
that  a  Finding  of  No  Significant  Impact 
is  appropriate. 

Since  the  conclusion  of  this  EA  is  that 
the  remediation  of  the  Plant  6W  URO 
burial  trenches  of  Mallinckrodt’s  St. 
Louis  Plant  represents  no  significant 
risk  to  the  public  health  and  safety  and 
the  human  environment,  NRG 
concludes  that  there  are  no 
environmental  justice  issues  related  to 
the  URO  removal  action. 

The  aforementioned  documents 
related  to  this  proposed  action  are 
available  for  public  inspection  and 
copying  at  NRG’s  Public  Document 
Room  at  One  White  Flint  North,  11555 
Rockville  Pike,  Rockville,  MD  20852- 
2738. 

12.  List  of  References 

12.1  Mallinckrodt  Chemical,  Inc.,  Request 
for  NRC  License  Amendment  To  Remove 
URO  From  Plant  6W,  November  20,  2007. 

12.2  Mallinckrodt  Chemical,  Inc., 
Mallinckrodt  C-T  Project  Decommissioning 
Plan  (DP),  Part  1,  January  18,  2001. 

12.3  U.S.  Army  Corps  of  Engineers, 
Proposed  Plan  for  the  St.  Louis  Downtown 
Site,  April  1998. 

12.4  U.S.  Army  Corps  of  Engineers, 
Feasibility  Study  for  the  St.  Louis 
Downtown  Site,  April  1998. 

12.5  NRC,  Policy  and  Guidance  Directive 
FC  83-23,  “Termination  of  Byproduct, 
Source,  and  Special  Nuclear  Material 
Licenses,”  November  1983. 

12.6  NRC,  10  CFR  part  20,  “Radiological 
Criteria  for  License  Termination:  Final 
Rule,”  July  1997. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Buckley,  Decommissioning  and 
Uranium  Recovery  Licensing 
Directorate,  Division  of  Waste 
Management  and  Environmental 
Protection,  Office  of  Federal  and  State 
Materials  and  Environmental  Protection 
Programs.  Telephone:  301—415-6607,  e- 
mail:  john.buckley@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  April  2008. 

For  the  Nuclear  Regulatory  Commission. 
Rebecca  Tadesse, 

Acting  Deputy  Director,  Decommissioning 
and  Uranium  Recovery  Licensing  Directorate. 
Division  of  Waste  Management,  and 
Environmental  Protection.  Office  of  Federal 
and  State  Materials  and  Environmental 
Protection  Programs. 

[FR  Doc.  E8-10482  Filed  5-9-08;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1] 

In  the  Matter  of:  American  Motorcycle 
Corp.  (f/k/a  Scope  Industries,  Inc.); 
Order  of  Suspension  of  Trading 

May  8,  2008. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  and  accurate  information 
concerning  the  securities  of  American 
Motorcycle  Corp.  (f/k/a  Scope 
Industries,  Inc.)  because  it  has  not  filed 
any  periodic  reports  since  the  period 
ended  September  30,  2000. 

The  Commission  is  of  the  opinion  that 
the  public  interest  and  the  protection  of 
investors  require  a  suspension  of  trading 
in  the  securities  of  the  above-listed 
company. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  American 
Motorcycle  Corp.  (f/k/a  Scope 
Industries,  Inc.)  is  suspended  for  the 
period  from  9:30  a.m.  EDT  on  May  8, 
2008,  through  11:59  p.m.  EDT  on  May 
21,  2008. 

By  the  Commission. 

Nancy  M.  Morris, 

Secretary. 

[FR  Doc.  08-1249  Filed  5-8-08;  10:18  am] 
BILUNG  CODE  8010-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Final  Federal  Agency  Actions  on 
Proposed  Highway  in  North  Carolina 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  Limitation  on  Claims 
for  Judicial  Review  of  Actions  by  Army 
Corps  of  Engineers  (USAGE),  DoD,  and  - 
Other  Federal  Agencies. 

SUMMARY:  This  notice  announces  actions 
taken  by  the  USAGE  and  other  Federal 
agencies  that  are  final  within  the 
meaning  of  23  U.S.C.  139(I)(1).  The 
actions  relate  to  a  proposed  highway 
project,  the  Western  Wake  Freeway, 
which  begins  at  NC  55  at  Old  Smithfield 
Road  (SR  1172)  between  Apex  and 
Holly  Springs  and  ends  at  NC  55  near 
Alston  Avenue  north  of  Cary  in  the 
County  of  Wake,  State  of  North 
Carolina.  The  Western  Wake  Freeway  is 
also  known  as  State  Transportation 
Improvement  Program  Project  R-2635.  It 
is  part  of  the  Outer  Wake  Expressway, 
a  circumferential  freeway  around 
Raleigh,  North  Carolina.  Those  actions 
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grant  licenses,  permits,  and  approvals 
for  the  project. 

DATES:  By  this  notice,  the  FHWA  is 
advising  fhe  public  of  final  agency 
actions  subject  to  23  U.S.C.  139(I)(1).  A 
claim  seeking  judicial  review  of  the 
Federal  agency  actions  that  are  covered 
by  this  notice  will  be  barred  unless  the 
claim  is  filed  on  or  before  November  10, 
2008.  If  the  Federal  law  that  authorizes 
judicial  review  of  a  claim  provides  a 
time  period  of  less  than  180  days  for 
filing  such  claim,  then  that  shorter  time 
period  still  applies. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

George  Hoops,  P.E.,  Major  Projects 
Engineer,  Federal  Highway 
Administration,  310  New  Bern  Avenue, 
Suite  410,  Raleigh,  North  Carolina, 
27601,  Telephone:  (919)  747-7022;  e- 
mail:  george.hoops@fhwa.dot.gov. 
(Regular  business  hours  are  8  a.m.  to  5 
p.m.).  Ms.  Jennifer  Harris,  P.E.,  Staff 
Engineer,  North  Carolina  Turnpike 
Authority,  5400  Glenwood  Avenue, 
Suite  400,  Raleigh,  North  Carolina, 
27612,  Telephone:  (919)  571-3004; 
e-mail:  jennifer.haiTis@ncturnpike.org. 
(Regular  business  hours  are  8  a.m.  to  e- 
mail  5  p.m.).  Mr.  Eric  Alsmeyer,  Project 
Manager,  U.S.  Army  Corps  of  Engineers, 
Raleigh  Regulatory  Field  Office,  3331 
Heritage  Trade  Drive,  Suite  105,  Wake 
Forest,  North  Carolina,  27587, 
Telephone:  (919)  554—4884,  extension 
23; 

e-mail: 

Eric.C.Alsmeyer@usace.army.mil. 
(Regular  business  hours  are  8  a.m.  to  5 
p.m.). 

SUPPLEMENTARY  INFORMATION;  On 

September  27,  2007,  the  FHWA 
published  a  “Notice  of  Final  Federal 
Agency  Actions  on  Proposed  Highway 
in  North  Carolina”  in  the  Federal 
Register  in  Volume  72,  Number  187  for 
the  following  highway  project:  The 
-  Western  Wake  Freeway,  a  12.6-mile 
long,  6-lane,  fully  access-controlled, 
new  location  roadway  located  in  Wake 
County,  North  Carolina.  The  purpose  of 
the  project  is  to  provide  a  high  speed, 
multi-lane,  controlled-access  facility  to 
accommodate  the  increasing 
transportation  demand  in  the  western 
Wake  County  area.  The  project  is  known 
as  Federal  Project  Number  BRSTP- 
000S(491).  The  actions  by  the  Federal 
agencies,  and  the  laws  under  which 
such  actions  were  taken,  are  described 
in  the  Final  Environmental  Impact 
Statement  (FEIS)  for  the  project, 
approved  on  January  21,  2004,  in  the 
FHWA  Record  of  Decision  (ROD)  issued 
on  April  30,  2004  approving  the 
Western  Wake  Freeway  project,  and  in- 
a  Reevaluation  Report  for 
Administrative  Action  issued  on 


September  7,  2007  (“Reevaluation 
Report”),  determining  that  a 
supplemental  environmental  impact 
statement  is  not  required,  and  in  other 
documents  in  the  FHWA  administrative 
record.  Notice  is  hereby  given  that, 
subsequent  to  the  earlier  FHWA  notice, 
the  USAGE  has  taken  final  agency 
actions  within  the  meaning  of  23  U.S.C. 
139(I)(1)  by  issuing  permits  and 
approvals  for  the  highway  project.  The 
actions  by  the  USAGE,  related  final 
actions  by  other  Federal  agencies,  and 
the  laws  under  which  such  actions  were 
taken,  are  described  in  the  USAGE 
decisions  and  its  administrative  record 
for  the  project,  referenced  as 
Department  of  the  Army  Permit  Number 
2007-02903.  That  information  is 
available  by  contacting  the  USAGE  at 
the  address  provided  above. 

Information  about  the  project  also  is 
available  from  the  FHWA  and  the  North 
Carolina  Turnpike  Authority  at  the 
addresses  provided  above.  The  FHWA 
FEIS,  ROD  and  Reevaluation  Report  can 
be  viewed  at  the  North  Carolina 
Turnpike  Authority  offices.  The  USAGE 
decision  can  be  viewed  and 
downloaded  from  the  project  Web  site  at 
http  -.//www.ncturn  pike.org/pdf/ STIPR- 
2635404Permit.pdf.  This  notice  applies 
to  all  USAGE  and  other  Federal  agency 
final  actions  taken  after  the  issuance 
date  of  the  FHWA  Federal  Register 
notice  described  above.  The  laws  under 
which  actions  were  taken  include,  but 
are  not  limited  to: 

1.  Genera/;  National  Environmental 
Policy  Act  (NEPA)  [42  U.S.C.  4321- 
4351);  Federal-Aid  Highway  Act  [23 
U.S.C.  109). 

2.  Air:  Clean  Air  Act  [42  U.S.C.  7401- 
7671(q)]. 

3.  Land:  Section  4(f)  of  the 
Department  of  Transportation  Act  of 
1966  [49  U.S.C.  303);  Landscaping  and 
Scenic  Enhancement  (Wildflowers)  [23 
U.S.C.  319). 

4.  Wildlife:  Endangered  Species  Act 
[16  U.S.C.  1531-1544  and  Section 
1536],  Marine  Mammal  Protection  Act 
[16  U.S.C.  1361],  Anadromous  Fish 
Conservation  Act  [16  U.S.C.  757(a)- 
757(g)],  Fish  and  Wildlife  Coordination 
Act  [16  U.S.C.  661-667(d)],  Migratory 
Bird  Treaty  Act  [16  U.S.C.  703-712], 
Magnuson-Stevenson  Fishery 
Conservation  and  Management  Act  of 
1976,  as  amended  [16  U.S.C.  1801  et 
seq.]. 

5.  Historic  and  Cultural  Resources: 
Section  106  of  the  National  Historic 
Preservation  Act  of  1966,  as  amended 
[16  U.S.C.  470(f)  et  seq.];  Archeological 
Resources  Protection  Act  of  1977  [16 
U.S.C.  470(aa)-ll]:  Archeological  and 
Historic  Preservation  Act  [16  U.S.C. 
469-469(c)];  Native  American  Grave 


Protection  and  Repatriation  Act 
(NAGPRA)  [25  U.S.C.  3001-3013]. 

6.  Social  and  Economic:  Civil  Rights 
Act  of  1964  [42  U.S.C.  2000(d)- 
2000(d)(1)]:  American  Indian  Religious 
Freedom  Act  [42  U.S.C.  1996];  Farmland 
Protection  Policy  Act  (FPPA)  [7  U.S.C. 
4201-4209]. 

7.  Wetlands  and  Water  Resources: 
Land  and  Water  Conservation  Fund 
(LWCF)  [16  U.S.C.  4601-4604];  Safe 
Drinking  Water  Act  (SDWA)  [42  U.S.C. 
300(f)-300(j)(6)]:  Wild  and  Scenic 
Rivers  Act  [16  U.S.C.  1271-1287); 
Emergency  Wetlands  Resources  Act  [16 
U.S.C.  3921,  3931];  TEA-21  Wetlands 
Mitigation  [23  U.S.C.  103(b)(6)(m), 
133(b)(lll]:  Flood  Disaster  Protection 
Act  [42  U.S.C.  4001-4128]. 

8.  Hazardous  Materials: 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  [42  U.S.C.  9601-9675];* 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA); 
Resource  Conservation  and  Recovery 
Act  (RCRA)  [42  U.S.C.  6901-6992(k)]. 

9.  Executive  Orders:  E.O.  11990 
Protection  of  Wetlands;  E.O.  11988 
Floodplain  Management:  E.O.  12898, 
Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low  Income 
Populations;  E.O.  11593  Protection  and 
Enhancement  of  Cultural  Resources: 

E.O.  13007  Indian  Sacred  Sites;  E.O. 
13287  Preserve  America;  E.O.  13175 
Consultation  and  Coordination  with 
Indian  Tribal  Governments:  E.O.  11514 
Protection  and  Enhancement  of 
Environmental  Quality:  E.O.  13112 
Invasive  Species. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Authority:  23  U.S.C.  139(I)(1). 

Issued  on:  May  5,  2008. 

George  Hoops, 

Major  Projects  Engineer,  Raleigh,  North 
Carolina. 

[FR  Doc.  E8-10465  Filed  5-9-08;  8:45  am) 
BILLING  CODE  4910-RY-P 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[Docket  No.  FMCSA-99-5578,  FMCSA-99- 
6156,  FMCSA-99-6480,  FMCSA-01 -10578, 
FMCSA-01-11426,  FMCSA-05-22727, 
FMCSA-05-23099,  FMCSA-05-23238, 
FMCSA-06-23773,  FMCSA-06-2401 5] 

Qualification  of  Drivers;  Exemption 
Applications;  Vision 

agency:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 

ACTION:  Notice  of  renewal  of 
exemptions;  request  for  comments. 

SUMMARY:  FMCSA  announces  its 
decision  to  renew  the  exemptions  from 
the  vision  requirement  in  the  Federal 
Motor  Carrier  Safety  Regulations  for‘24 
individuals.  FMCSA  has  statutory 
authority  to  exempt  individuals  from 
the  vision  requirement  if  the 
exemptions  granted  will  not 
compromise  safety.  The  Agency  has 
concluded  that  granting  these 
exemption  renewals  will  provide  a  level 
of  safety  that  is  equivalent  to,  or  greater 
than,  the  level  of  safety  maintained 
without  the  exemptions  for  these 
commercial  motor  vehicle  (CMV) 
drivers. 

DATES:  This  decision  is  effective  May 
25,  2008.  Comments  must  be  received 
on  or  before  June  11,  2008. 

ADDRESSES:  You  may  submit  comments 
bearing  the  Federal  Docket  Management 
System  (FDMS)  Docket  ID  FMCSA-99- 
5578,  FMCSA-99-6156,  FMCSA-99- 
6480,  FMCSA-01-10578,  FMCSA-01- 
11426,  FMCSA-05-22727,  FMCSA-05- 
23099,  FMCSA-05-23238,  FMCSA-06- 
23773,  FMCSA-06-24015,  using  any  of 
the  following  methods. 

•  Federal  eRuIemaking  Portal:  Go  to 
http://www.reguIations.gov.  Follow  the 
on-line  instructions  for  submitting 
comments. 

•  Mail:  Docket  Management  Facility; 
U.S.  Department  of  Transportation,  1200 
New  Jersey  Avenue,  SE.,  West  Building 
Ground  Floor,  Room  Wl  2-140, 
Washington,  DC  20590-0001. 

•  Hand  Delivery  or  Courier:  West 
Building  Ground  Floor,  Room  W12-140, 
1200  New  Jersey  Avenue,  SE., 
Washington,  DC,  between  9  a.m.  and 

5  p.m.,  Monday  through  Friday,  except 
Federal  Holidays. 

•  Fax;  1-202-^93-2251. 

Each  submission  must  include  the 
Agency  name  and  the  docket  number  for 
this  Notice.  Note  that  DOT  posts  all 
comments  received  without  change  to 
http://www.regulations.gov,  including 
any  personal  information  included  in  a 


comment.  Please  see  the  Privacy  Act 
heading  below. 

Docket:  For  access  to  the  docket  to 
read  background  documents  or 
comments,  go  to  http:// 
www.reguIations.gov  at  any  time  or 
Room  W12-140  on  the  ground  level  of 
the  West  Building,  1200  New  Jersey 
Avenue,  SE.,  Washington,  DC,  between 
9  a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
FDMS  is  available  24  hours  each  day, 
365  days  each  year.  If  you  want 
acknowledgment  that  we  received  your 
comments,  please  include  a  self- 
addressed,  stamped  envelope  or 
postcard  or  print  the  acknowledgement 
page  that  appears  after  submitting 
comments  on-line. 

Privacy  Act:  Anyone  may  search  the 
electronic  form  of  all  comments 
received  into  any  of  our  dockets  by  the 
name  of  the  individual  submitting  the 
comment  (or  of  the  person  signing  the 
comment,  if  submitted  on  behalf  of  an 
association,  business,  labor  union,  etc.). 
You  may  review  the  DOT’s  complete 
Privacy  Act  Statement  in  the  Federal 
Register  published  on  April  11,  2000 
(65  FR  19476).  This  information  is  also 
available  at  http://DocketInfo.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Mary  D.  Gunnels,  Director,  Medical 
Programs,  (202)-366-4001, 
fmcsamedical@dot.gov,  FMCSA, 
Department  of  Transportation,  1200 
New  Jersey  Avenue,  SE.,  Room  W64- 
224,  Washington,  DC  20590-0001. 

Office  hours  are  from  8:30  a.m.  to  5  p.m. 
Monday  through  Friday,  except  Federal 
holidays. 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  49  U.S.C.  31136(e)  and  31315, 
FMCSA  may  renew  an  exemption  from 
the  vision  requirements  in  49  CFR 
391.41(b)(10),  which  applies  to  drivers 
of  CMVs  in  interstate  commerce,  for  a 
two-year  period  if  it  finds  “such 
exemption  would  likely  achieve  a  level 
of  safety  that  is  equivalent  to,  or  greater 
than,  the  level  that  would  be  achieved 
absent  such  exemption.”  The 
procedures  for  requesting  an  exemption 
(including  renewals)  are  set  out  in  49 
CFR  part  381. 

Exemption  Decision 

This  notice  addresses  24  individuals 
who  have  requested  a  renewal  of  their 
exemption  in  accordance  with  FMCSA 
procedures.  FMCSA  has  evaluated  these 
24  applications  for  renewal  on  their 
merits  and  decided  to  extend  each 
exemption  for  a  renewable  two-year 
period.  They  are: 

Juan  D.  Adame 


Louis  N.  Adams 
Paul  D.  Crouch 
Thomas  G.  Danclovic 
John  M.  Doney 
Curtis  N.  Fulbright 
Joshua  G.  Hansen 
Daniel  W.  Henderson 
Edward  W.  Hosier 
Burt  A.  Hughes 
Craig  T.  Jorgensen 
Jose  A.  Lopez 
Earl  E.  Martin 
Bobby  L.  Mashburn 
Brian  E.  Monaghan 
William  P.  Murphy 
Roy  J.  Oltman 
Albert  L.  Remsburg,  III 
Willard  L.  Riggle 
Robert  H.  Rogers 
George  L.  Silvia 
Darwin  J.  Thomas 
Kenneth  E.  Walker 
Frankie  A.  Wilborn 

These  exemptions  are  extended 
.subject  to  the  following  conditions:  (1) 
That  each  individual  have  a  physical 
examination  every  year  (a)  by  an 
ophthalmologist  or  optometrist  who 
attests  that  the  vision  in  the  better  eye 
continues  to  meet  the  standard  in  49 
CFR  391.41(b)(10),  and  (b)  by  a  medical 
examiner  who  attests  that  the  individual 
is  otherwise  physically  qualified  under 
49  CFR  391.41;  (2)  that  each  individual 
provide  a  copy  of  the  ophthalmologist’s 
or  optometrist’s  report  to  the  medical 
examiner  at  the  time  of  the  annual 
medical  examination;  and  (3)  that  each 
individual  provide  a  copy  of  the  annual 
medical  certification  to  the  employer  for 
retention  in  the  driver’s  qualification 
file  and  retain  a  copy  of  the  certification 
on  his/her  person  while  driving  for 
presentation  to  a  duly  authorized 
Federal,  State,  or  local  enforcement 
official.  Each  exemption  will  be  valid 
for  two  years  unless  rescinded  earlier  by 
FMCSA.  The  exemption  will  be 
rescinded  if:  (1)  The  person  fails  to 
comply  with  the  terms  and  conditions  • 
of  the  exemption:  (2)  the  exemption  has 
resulted  in  a  lower  level  of  safety  than 
was  maintained  before  it  was  granted:  or 
(3)  continuation  of  the  exemption  would 
not  be  consistent  with  the  goals  and 
objectives  of  49  U.S.C.  31136(e)  and 
31315. 

Basis  for  Renewing  Exemptions 

Under  49  U.S.C.  31315(b)(1),  an 
exemption  may  be  granted  for  no  longer 
than  two  years  from  its  approval  date 
and  may  be  renewed  upon  application 
for  additional  two  year  periods.  In 
accordance  with  49  U.S.C.  31136(e)  and 
31315,  each  of  the  24  applicants  has 
satisfied  the  entry  conditions  for 
obtaining  an  exemption  from  the  vision 
requirements  (64  FR  27027;  64  FR 
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51568;  64  FR  54948;  65  FR  159;  66  FR 
66969;  68  FR  69432;  71  FR  644;  67  FR 
10475;  69  FR  8260;  71  FR  19604;  64  FR 
68195;  65  FR  20251;  67  FR  17102;  69  FR 
17267;  71  FR  16410;  66  FR  53826;  66  FR 
66966;  67  FR  10471;  67  FR  19798;  69  FR 
19611;  70  FR  71884;  71  FR  4632;  71  FR 
4194;  71  FR  13450;  71  FR  5105;  71  FR 
19600;  71  FR  6826;  71  FR  19602;  71  FR 
14566;  71  FR  30227).  Each  of  these  24 
applicants  has  requested  renewal  of  the 
exemption  and  has  submitted  evidence 
showing  that  the  vision  in  the  better  eye 
continues  to  meet  the  standard  specified 
at  49  CFR  391.41{h)(10)  and  that  the 
vision  impairment  is  stable.  In  addition, 
a  review  of  each  record  of  safety  while 
driving  with  the  respective  vision 
deficiencies  over  the  past  two  years 
indicates  each  applicant  continues  to 
meet  the  vision  exemption  standards. 
These  factors  provide  an  adequate  basis 
for  predicting  each  driver’s  ability  to 
continue  to  drive  safely  in  interstate 
commerce.  Therefore,  FMCSA 
concludes  that  extending  the  exemption 
for  each  renewal  applicant  for  a  period 
of  two  years  is  likely  to  achieve  a  level 
of  safety  equal  to  that  existing  without 
the  exemption. 

Request  for  Comments 

FMCSA  will  review  comments 
received  at  any  time  concerning  a 
particular  driver’s  safety  record  and 
determine  if  the  continuation  of  the 
exemption  is  consistent  with  the 
requirements  at  49  U.S.C.  31136(e)  and 
31315.  However,  FMCSA  requests  that 
interested  parties  with  specific  data 
concerning  the  safety  records  of  these 
drivers  submit  comments  by  June  11, 
2008. 

FMCSA  believes  that  the 
requirements  for  a  renewal  of  an 
exemption  under  49  U.S.C.  31136(e)  and 
31315  can  be  satisfled  by  initially 
granting  the  renewal  and  then 
requesting  and  evaluating,  if  needed, 
subsequent  comments  submitted  by 
interested  parties.  As  indicated  above, 
the  Agency  previously  published 
notices  of  final  disposition  announcing 
its  decision  to  exempt  these  24 
individuals  from  the  vision  requirement 
in  49  CFR  391.41(b)(10).  The  final 
decision  to  grant  an  exemption  to  each 
of  these  individuals  was  based  on  the 
merits  of  each  case  and  only  after 
careful  consideration  of  the  comments 
received  to  its  notices  of  applications. 
The  notices  of  applications  stated  in 
detail  the  qualifications,  experience, 
and  medjcal  condition  of  each  applicant 
for  an  exemption  from  the  vision 
requirements.  That  information  is 
available  by  consulting  the  above  cited 
Federal  Register  publications. 


Interested  parties  or  organizations 
possessing  information  that  would 
otherwise  show  that  any,  or  all  of  these 
drivers,  are  not  currently  achieving  the 
statutory  level  of  safety  should 
immediately  notify  FMCSA.  The 
Agency  will  evaluate  any  adverse 
evidence  submitted  and,  if  safety  is 
being  compromised  or  if  continuation  of 
the  exemption  would  not  be  consistent 
with  the  goals  and  objectives  of  49 
U.S.C.  31136(e)  and  31315,  FMCSA  will 
take  immediate  steps  to  revoke  the 
exemption  of  a  driver. 

Issued  on;  May  2,  2008. 

Larry  W.  Minor, 

Associate  Administrator  for  Policy  and 
Program  Development. 

[FR  Doc.  E8-10523  Filed  5-9-08;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[Docket  No.  FMCSA-2007-0021] 

Qualification  of  Drivers;  Exemption 
Applications;  Vision 

agency:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 

ACTION:  Notice  of  final  disposition. 

SUMMARY:  FMCSA  announces  its 
decision  to  exempt  28  individuals  from 
the  vision  requirement  in  the*  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSRs).  The  exemptions  will  enable 
these  individuals  to  operate  commercial 
motor  vehicles  (CMVs)  in  interstate 
commerce  without  meeting  the 
prescribed  vision  standard.  The  Agency 
has  concluded  that  granting  these 
exemptions  will  provide  a  level  of  safety 
that  is  equivalent  to,  or  greater  than,  the 
level  of  safety  maintained  without  the 
exemptions  for  these  CMV  drivers. 
DATES:  The  exemptions  are  effective 
May  12,  2008.  The  exemptions  expire 
on  May  12,  2010. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Mary  D.  Gunnels,  Director,  Medical 
Programs,  (202)  366-^001, 
fmcsamedicaI@dot.gov,  FMCSA, 
Department  of  Transportation,  1200 
New  Jersey  Avenue,  SE.,  Room  W64- 
224,  Washington.  DC  20590-0001. 

Office  hours  are  from  8:30  a.m.  to  5  p.m. 
Monday  through  Friday,  except  Federal 
holidays. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

You  may  see  all  the  comments  online 
through  the  Federal  Document 


Management  System  (FDMS)  at  http:// 
www.regulations.gov. 

Docket:  For  access  to  the  docket  to 
read  background  documents  or 
comments,  go  to  http:// 
www.reguIations.gov  at  any  time  or 
Room  W12-140  on  the  ground  level  of 
the  West  Building,  1200  New  Jersey 
Avenue,  SE.,  Washington,  DC,  between 
9  a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
FDMS  is  available  24  hours  each  day, 
365  days  each  year.  If  you  want 
acknowledgment  that  we  received  your 
comments,  please  include  a  self- 
addressed,  stamped  envelope  or 
postcard  or  print  the  acknowledgment 
page  that  appears  after  submitting ' 
comments  on-line. 

Privacy  Act:  Anyone  may  search  the 
electronic  form  of  all  comments 
received  into  any  of  our  dockets  by  the 
name  of  the  individual  submitting  the 
comment  (or  of  the  person  signing  the 
comment,  if  submitted  on  behalf  of  an 
association,  business,  labor  union,  etc.). 
You  may  review  the  DOT’s  complete 
Privacy  Act  Statement  in  the  Federal 
Register  published  on  April  11,  2000 
(65  FR  19476).  This  information  is  also 
available  at  http://Docketinfo.dot.gov. 

Background 

On  March  24,  2008,  FMCSA 
published  a  notice  of  receipt  of 
exemption  applications  from  certain 
individuals,  and  requested  comments 
from  the  public  (73  FR  15567).  That 
notice  listed  28  applicants’  case 
histories.  The  28  individuals  applied  for 
exemptions  from  the  vision  requirement 
in  49  CFR  391.41(b)(10),  for  drivers  who 
operate  CMVs  in  interstate  commerce. 

Under  49  U.S.C.  31136(e)  and  31315, 
FMCSA  may  grant  an  exemption  for  a  2- 
year  period  if  it  finds  “such  exemption 
would  likely  achieve  a  level  of  safety 
that  is  equivalent  to,  or  greater  than,  the 
level  that  would  be  achieved  absent 
such  exemption.”  The  statute  also 
allows  the  Agency  to  renew  exemptions 
at  the  end  of  the  2-year  period. 
Accordingly,  FMCSA  has  evaluated  the 
28  applications  on  their  merits  and 
made  a  determination  to  grant 
exemptions  to  all  of  them.  The  comment 
period  closed  on  April  23,  2008. 

Vision  and  Driving  Experience  of  the 
Applicants 

The  vision  requirement  in  the 
FMCSRs  provides; 

A  person  is  physically  qualified  to 
drive  a  commercial  motor  vehicle  if  that 
person  has  distant  visual  acuity  of  at 
least  20/40  (Snellen)  in  each  eye 
without  corrective  lenses  or  visual 
acuity  separately  corrected  to  20/40 
(Snellen)  or  better  with  corrective 
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lenses,  distant  binocular  acuity  of  a  least 
20/40  (Snellen)  in  both  eyes  with  or 
without  corrective  lenses,  field  of  vision 
of  at  least  70°  in  the  horizontal  meridian 
in  each  eye,  and  the  ability  to  recognize 
the  colors  of  traffic  signals  and  devices 
showing  standard  red,  green,  and  amber 
(49CFR391.41(b)(10)).  ' 

FMCSA  recognizes  that  some  drivers 
do  not  meet  the  vision  standard,  but 
have  adapted  their  driving  to 
accommodate  their  vision  limitation 
and  demonstrated  their  ability  to  drive 
safely. 

The  28  exemption  applicants  listed  in 
this  notice  are  in  this  category.  They  are 
unable  to  meet  the  vision  standmd  in 
one  eye  for  various  reasons,  including 
amblyopia,  prosthesis,  central  scotoma, 
optic  nerve  atrophy,  retinal  detachment, 
macular  scar,  extropia,  cataract,  retinal 
scar,  glaucoma,  central  serous 
choroidopathy,  and  loss  of  vision  due  to 
trauma.  In  most  cases,  their  eye 
conditions  were  not  recently  developed. 
All  but  nine  of  the  applicants  were 
either  born  with  their  vision 
impairmen‘s  or  have  had  them  since 
childhood.  The  nine  individuals  who 
sustained  their  vision  conditions  as 
adults  have  had  them  for  periods 
ranging  from  4  to  48  years. 

Although  each  applicant  has  one  eye 
which  does  not  meet  the  vision  standard 
in  49  CFR  391.41(b)(10),  each  has  at 
least  20/40  corrected  vision  in  the  other 
eye,  and  in  a  doctor’s  opinion,  has 
sufficient  vision  to  perform  all  the  tasks 
necessary  to  operate  a  CMV.  Doctors’ 
opinions  are  supported  by  the 
applicants’  possession  of  valid 
commercial  driver’s  licenses  (CDLs)  or 
non-CDLs  to  operate  CMVs.  Before 
issuing  CDLs,  States  subject  drivers  to 
knowledge  and  skills  tests  designed  to 
evaluate  their  qualifications  to  operate  a 
CMV.  All  these  applicants  satisfied  the 
testing  standards  for  their  State  of 
residence.  By  meeting  State  licensing 
requirements,  the  applicants 
demonstrated  their  ability  to  operate  a 
commercial  vehicle,  with  their  limited 
vision,  to  the  satisfaction  of  the  State. 

While  possessing  a  valid  CDL  or  non- 
CDL,  these  28  drivers  have  been 
authorized  to  drive  a  CMV  in  intrastate 
commerce,  even  though  their  vision 
disqualihed  them  from  driving  in 
interstate  commerce.  They  have  driven 
CMVs  with  their  limited  vision  for 
careers  ranging  from  3  to  44  years.  In  the 
past  3  years,  three  of  the  drivers  had 
convictions  for  traffic  violations  and 
none  of  them  were  involved  in  crashes. 

The  qualifications,  experience,  and 
medical  condition  of  each  applicant 
were  stated  and  discussed  in  detail  in 
the  March  24,  2008  notice  (73  FR 
15567). 


Qasis  for  Exemption  Determination 

Under  49  U.S.C.  31136(e)  and  31315, 
FMCSA  may  grant  an  exemption  from 
the  vision  standard  in  49  CFR 
391.41(b)(10)  if  the  exemption  is  likely 
to  achieve  an  equivalent  or  greater  level 
pf  safety  than  would  he  achieved 
without  the  exemption.  Without  the 
exemption,  applicants  will  continue  to 
be  restricted  to  intrastate  driving.  With 
the  exemption,  applicants  can  drive  in 
interstate  commerce.  Thus,  our  analysis 
focuses  on  whether  an  equal  or  greater 
level  of  safety  is  likely  to  be  achieved  by 
permitting  each  of  these  drivers  to  drive 
in  interstate  commerce  as  opposed  to 
restricting  him  or  her  to  driving  in 
intrastate  commerce. 

To  evaluate  the  effect  of  these 
exemptions  on  safety,  FMCSA 
considered  not  only  the  medical  reports 
about  the  applicants’  vision,  but  also 
their  driving  records  and  experience 
with  the  vision  deficiency.  To  qualify 
for  an  exemption  from  the  vision 
standard,  FMCSA  requires  a  person  to 
present  verifiable  evidence  that  he/she 
has  driven  a  commercial  vehicle  safely 
with  the  vision  deficiency  for  the  past 
3  years.  Recent  driving  performance  is 
especially  important  in  evaluating 
Mure  safety,  according  to  several 
research  studies  designed  to  correlate 
past  and  future  driving  performance. 
Results  of  these  studies  support  the 
principle  that  the  best  predictor  of 
future  performance  by  a  driver  is  his/her 
past  record  of  crashes  and  traffic 
violations.  Copies  of  the  studies  may  be 
found  at  docket  number  FMCSA-98- 
3637. 

We  believe  we  can  properly  apply  the 
principle  to  monocular  drivers,  because 
data  from  the  Federal  Highway 
Administration’s  (FHWA)  former  waiver 
study  program  clearly  demonstrate  the 
driving  performance  of  experienced 
monocular  drivers  in-  the  program  is 
better  than  that  of  all  CMV  drivers 
collectively.  (See  61  FR  13338,  13345, 
March  26,  1996).  The  fact  that 
experienced  monocular  drivers 
demonstrated  safe  driving  records  in  the 
waiver  program  supports  a  conclusion 
that  other  monocular  drivers,  meeting 
the  same  qualifying  conditions  as  those 
required  hy  the  waiver  program,  are  also 
likely  to  have  adapted  to  their  vision 
deficiency  and  will  continue  to  operate 
safely. 

The  first  major  research  correlating 
past  and  future  performance  was  done 
in  England  by  Greenwood  and  Yule  in 
1920.  Subsequent  studies,  building  on 
that  model,  concluded  that  crash  rates 
for  the  same  individual  exposed  to 
certain  risks  for  two  different  time 
periods  vary  only  slightly.  (See  Bates 


and  Neyman,  University  of  California 
Publications  in  Statistics,  April  1952.) 
Other  studies  demonstrated  theories  of 
predicting  crash  proneness  from  crash 
history  coupled  with  other  factors. 

These  factors — such  as  age,  sex, 
geographic  location,  mileage  driven  and 
conviction  history — are  used  every  day 
by  insurance  companies  and  motor 
vehicle  bureaus  to  predict  the 
probability  of  an  individual 
experiencing  future  crashes.  (See  Weber, 
Donald  C.,  “Accident  Rate  Potential:  An 
Application  of  Multiple  Regression 
Analysis  of  a  Poisson  Process,”  Journal 
of  American  Statistical  Association, 

June  1971.)  A  1964  California  Driver 
Record  5tudy  prepared  by  the  California 
Department  of  Motor  Vehicles 
concluded  that  the  best  overall  crash 
predictor  for  both  concurrent  and 
nonconcurrent  events  is  the  number  of 
single  convictions.  This  study  used  3 
consecutive  years  of  data,  comparing  the 
experiences  of  drivers  in  the  first  2  years 
with  their  experiences  in  the  final  year. 

Applying  principles  from  these 
studies  to  the  past  3-year  record  of  the 
28  applicants,  two  of  the  applicants  had 
a  traffic  violation  for  speeding,  one  of 
the  applicants  had  a  traffic  violation  for 
failure  to  obey  a  traffic  device,  but  none 
of  the  applicants  were  involved  in 
crashes.  The  applicants  achieved  this 
record  of  safety  while  driving  with  their 
vision  impairment,  demonstrating  the 
likelihood  that  they  have  adapted  their 
driving  skills  to  accommodate  their 
condition.  As  the  applicants’  ample 
driving  histories  with  their  vision 
deficiencies  are  good  predictors  of 
future  performance,  FMCSA  concludes 
their  ability  to  drive  safely  can  be 
projected  into  the  future. 

We  believe  the  applicants’  intrastate 
driving  experience  and  history  provide 
an  adequate  basis  for  predicting  their 
ability  to  drive  safely  in  interstate 
commerce.  Intrastate  driving,  like 
interstate  operations,  involves 
substantial  driving  on  highways  on  the 
interstate  system  and  on  other  roads 
built  to  interstate  standards.  Moreover, 
driving  in  congested  urban  areas 
exposes  the  driver  to  more  pedestrian 
and  vehicular  traffic  than  exists  on 
interstate  highways.  Faster  reaction  to 
traffic  and  traffic  signals  is  generally 
required  because  distances  between 
them  are  more  compact.  These 
conditions  tax  visual  capacity  and 
driver  response  just  as  intensely  as 
interstate  driving  conditions.  The 
veteran  drivers  in  this  proceeding  have 
operated  CMVs  safely  under  those 
conditions  for  at  least  3  years,  most  for 
much  longer.  Their  experience  and 
driving  records  lead  us  to  believe  that 
each  applicant  is  capable  of  operating  in 
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interstate  commerce  as  safely  as  he/she 
has  been  performing  in  intrastate 
commerce.  Consequently,  FMCSA  finds 
that  exempting  these  applicants  from 
the  vision  standard  in  49  CFR 
391.41{b)(10)  is  likely  to  achieve  a  level 
of  safety  equal  to  that  existing  without 
the  exemption.  For  this  reason,  the 
Agency  is  granting  the  exemptions  for 
the  2-year  period  allowed  by  49  U.S.C. 
31136(e)  and  31315  to  the  28  applicants 
listed  in  the  notice  of  March  24,  2008 
(73  FR  15567). 

We  recognize  that  the  vision  of  an 
applicant  may  change  and  affect  his/her 
ability  to  operate  a  CMV  as  safely  as  in 
the  past.  As  a  condition  of  the 
exemption,  therefore,  FMCSA  will 
impose  requirements  on  the  28 
individuals  consistent  with  the 
grandfathering  provisions  applied  to 
drivers  who  participated  in  the 
Agency’s  vision  waiver  program. 

Those  requirements  are  found  at  49 
CFR  391.64(b)  and  include  the 
following:  (1)  That  each  individual  be 
physically  examined  every  year  (a)  by 
an  ophthalmologist  or  optometrist  who 
attests  that  the  vision  in  the  better  eye 
continues  to  meet  the  standard  in  49 
CFR  391.41(b)(10),  and  (b)  by  a  medical 
examiner  who  attests  that  the  individual 
is  otherwise  physically  qualified  under 
49  CFR  391.41;  (2)  that  each  individual 
provide  a  copy  of  the  ophthalmologist’s 
or  optometrist’s  report  to  the  medical 
examiner  at  the  time  of  the  annual 
medical  examination;  and  (3)  that  each 
individual  provide  a  copy  of  the  annual 
medical  certification  to  the  employer  for 
retention  in  the  driver’s  qualification 
file,  or  keep  a  copy  in  his/her  driver’s 
qualification  file  if  he/she  is  self- 
employed.  The  driver  must  also  have  a 
copy  of  the  certification  when  driving, 
for  presentation  to  a  duly  authorized 
Federal,  State,  or  local  enforcement 
official. 

Discussion  of  Comments 

FMCSA  received  one  comment  in  this 
proceeding.  The  comment  was 
considered  and  discussed  below. 

Advocates  for  Highway  and  Auto 
Safety  (Advocates)  expressed  opposition 
to  FMCSA’s  policy  to  grant  exemptions 
from  the  FMCSRs,  including  the  driver 
qualification  standards.  Specifically, 
Advocates:  (1)  Objects  to  the  manner  in 
which  FMCSA  presents  driver 
information  to  the  public  and  makes 
safety  determinations:  (2)  objects  to  the 
Agency’s  reliance  on  conclusions  drawn 
from  the  vision  waiver  program;  (3) 
claims  the  Agency  has  misinterpreted 
statutory  language  on  the  granting  of 
exemptions  (49  U.S.C.  31136(e)  and 
31315):  and  finally  (4)  suggests  that  a 


1999  Supreme  Court  decision  affects  the 
legal  validity  of  vision  exemptions. 

The  issues  raised  by  Advocates  were 
addressed  at  length  in  64  FR  51568 
(September  23, 1999),  64  FR  66962 
(November  30,  1999),  64  FR  69586 
(December  13,  1999),  65  FR  159  (January 
3,  2000),  65  FR  57230  (September  21, 
2000),  and  66  FR  13825  (March  7,  2001). 
We  will  not  address  these  points  again 
here,  but  refer  interested  parties  to  those 
earlier  discussions. 

Conclusion 

Based  upon  its  evaluation  of  the  28 
exemption  applications,  FMCSA 
exempts,  Gerald  L.  Anderson,  Leo  G. 
Becker,  Delmas  C.  Bergdoll,  Stanley  W. 
Davis,  Marvin  T.  Fowler,  Sean  O.  Feeny, 
Michael  J.  Frein,  Jimmy  G.  Hall,  Dennis 
R.  Irvin,  Mark  L.  LeBlanc,  Keith  A. 
Lighthall,  Michael  G.  Martin,  Paul  M. 
Matheme,  David  A.  Miller,  Justin  T. 
Richman,  Steve  J.  Sherar,  Robert  F. 
Skinner,  Jr.,  William  T.  Smiley,  Richard 
M.  Smith,  Robert  A.  Stoeckle,  Aaron  S. 
Taylor,  Martin  L.  Taylor,  Jr.,  Marion  E. 
Terry,  Michael  J.  Tisher,  Gary  R. 

Thomas,  William  B.  Thomas,  Dean  A. 
Weaver,  and  Kevin  R.  White  from  the 
vision  requirement  in  49  CFR 
391.41(b)(10),  subject  to  the 
requirements  cited  above  (49  CFR 
391.64(b)). 

In  accordance  with  49  U.S.C.  31136(e) 
and  31315,  each  exemption  will  be  valid 
for  2  yems  unless  revoked  earlier  by 
FMCSA.  The  exemption  will  be  revoked 
if:  (1)  Tbe  person  fails  to  comply  with 
the  terms  and  conditions  of  the 
exemption: 

(2)  The  exemption  has  resulted  in  a 
lower  level  of  safety  than  was 
maintained  before  it  was  granted:  or 

(3)  continuation  of  the  exemption  _ 
would  not  be  consistent  with  the  goals 
and  objectives  of  49  U.S.C.  31136  and 
31315. 

If  the  exemption  is  still  effective  at  the 
end  of  the  2-year  period,  the  person  may 
apply  to  FMCSA  for  a  renewal  under 
procedures  in  effect  at  that  time. 

Issued  on;  May  2,  2008. 

Larry  W.  Minor, 

Associate  Administrator  for  Policy  and 
Program  Development. 

[FR  Doc.  E8-10526  Filed  5-9-08;  8:45  am] 
BILUNG  CODE  4910-EX-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[Docket  No.  FMCSA-99-5748,  FMCSA-99- 
6480,  FMCSA-01-11426,  FMCSA-02-11714, 
FMCSA-05-23099,  FMCSA-06-23773] 

Qualification  of  Drivers;  Exemption 
Applications;  Vision 

agency:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 

ACTION:  Notice  of  renewal  of 
exemptions;  request  for  comments. 

SUMMARY:  FMCSA  announces  its 
decision  to  renew  the  exemptions  from 
the  vision  requirement  in  the  Federal 
Motor  Carrier  Safety  Regulations  for  17 
individuals.  FMCSA  has  statutory 
authority  to  exempt  individuals  from 
the  vision  requirement  if  the 
exemptions  granted  will  not 
compromise  safety.  The  Agency  has 
concluded  that  granting  these 
exemption  renewals  will  provide  a  level 
of  safety  that  is  equivalent  to,  or  greater 
than,  the  level  of  safety  maintained 
without  the  exemptions  for  these 
commercial  motor  vehicle  (CMV) 
drivers. 

DATES:  This  decision  is  effective  May 
30,  2008.  Comments  must  be  received 
on  or  before  June  11,  2008. 

ADDRESSES:  You  may  submit  comments 
bearing  the  Federal  Docket  Management 
System  (FDMS)  Docket  ID  FMCSA-99- 
5748,  FMCSA-99-6480,  FMCSA-01- 
11426,  FMCSA-02-11714,  FMCSA-05- 
23099,  FMCSA-06-23773,  using  any  of 
the  following  methods. 

•  Federal  eRuIemaking  Portal:  Go  to 
http://www.regulations.gov.  Follow  the 
on-line  instructions  for  submitting 
comments. 

•  Mail:  Docket  Management  Facility; 
U.S.  Department  of  Transportation,  1200 
New  Jersey  Avenue,  SE.,  West  Building 
Ground  Floor,  Room  W12-140, 
Washington,  DC  20590-0001. 

•  Hand  Delivery  or  Courier:  West 
Building  Ground  Floor,  Room  W12-140, 
1200  New  Jersey  Avenue,  SE., 
Washington,  DC,  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  Holidays. 

•  Fax:1-202-493-2251. 

Each  submission  must  include  the 
Agency  name  and  the  docket  number  for 
this  Notice.  Note  that  DOT  posts  all 
comments  received  without  change  to 
http://www.regulations.gov,  including 
any  personal  information  included  in  a 
comment.  Please  see  the  Privacy  Act 
heading  below. 

Docket:  For  access  to  the  docket  to 
read  background  documents  or 
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comments,  go  to  http:// 
www.regulations.gov  at  any  time  or 
Room  W12-140  on  the  ground  level  of 
the  West  Building,  1200  New  Jersey 
Avenue,  SE.,  Washington,  DC,  between 
9  a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
DMS  is  available  24  hours  each  day,  365 
days  each  year.  If  you  want 
acknowledgment  that  we  received  your 
comments,  please  include  a  self- 
addressed,  stamped  envelope  or 
postcard  or  print  the  acknowledgement 
page  that  appears  after  submitting 
comments  on-line. 

Privacy  Act:  Anyone  may  search  the 
electronic  form  of  all  comments 
received  into  any  of  our  dockets  by  the 
name  of  the  individual  submitting  the 
comment  (or  of  the  person  signing  the 
comment,  if  submitted  on  behalf  of  an 
association,  business,  labor  union,  etc.). 
You  may  review  the  DOT’S  complete 
Privacy  Act  Statement  in  the  Federal 
Register  published  on  April  11,  2000 
(65  FR  19476).  This  information  is  also 
available  at  http://DocketInfo.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Mary  D.  Gunnels,  Director,  Medical 
Programs,  (202)  366-4001, 
fmcsainedical@dot.gov,  FMCSA, 
Department  of  Transportation,  1200 
New  Jersey  Avenue,  SE.,  Room  W64- 
224,  Washington,  DC  20590-0001. 

Office  hours  are  from  8:30  a.m.  to  5  p.m. 
Monday  through  Friday,  except  Federal 
holidays. 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  31136(e)  and  31315, 
FMCSA  may  renew  an  exemption  from 
the  vision  requirements  in  49  CFR 
391.41(b)(10),  which  applies  to  drivers 
of  CMVs  in  interstate  commerce,  for  a 
two-year  period  if  it  finds  “such 
exemption  would  likely  achieve  a  level 
of  safety  that  is  equivalent  to,  or  greater 
than,  the  level  that  would  be  achieved 
absent  such  exemption.”  The 
procedures  for  requesting  an  exemption  . 
(including  renewals)  are  set  out  in  49 
CFR  part  381. 

Exemption  Decision 

This  notice  addresses  17  individuals 
who  have  requested  a  renewal  of  their 
exemption  in  accordance  with  FMCSA 
procedures.  FMCSA  has  evaluated  these 
17  applications  for  renewal  on  their 
merits  and  decided  to  extend  each 
exemption  for  a  renewable  two-year 
period.  They  are: 

Guy  M.  Alloway 
Joe  W.  Brewer 
James  D.  Coates 
Donald  D.  Dunphy 
James  W.  Ellis,  IV 


John  E.  Engstad 
David  W.  Grooms 
Walter  D.  Hague,  Jr. 

David  A.  Inman 
Alfred  G.  Jeffus 
Teddie  W.  King 
Aaron  C.  Lougher 
Lawrence  C.  Moody 
Stanley  W.  Nunn 
Roberto  G.  Serna 
Bobby  C.  Spencer 
Kevin  R.  Stoner 

These  exemptions  are  extended 
subject  to  the  following  conditions:  (1) 
That  each  individual  have  a  physical 
examination  every  year  (a)  by  an 
ophthalmologist  or  optometrist  who 
attests  that  the  vision  in  the  better  eye 
continues  to  meet  the  standard  in  49 
CFR  391.4l(b)(10),  and  (b)  by  a  medical 
examiner  who  attests  that  the  individual 
is  otherwise  physically  qualified  under 
49  CFR  391.41;  (2)  that  each  individual 
provide  a  copy  of  the  ophthalmologist’s 
or  optometrist’s  report  to  the  medical 
examiner  at  the  time  of  the  annual 
medical  examination;  and  (3)  that  each 
individual  provide  a  copy  of  the  annual 
medical  certification  to  the  employer  for 
retention  in  the  driver’s  qualification 
file  and  retain  a  copy  of  the  certification 
on  his/her  person  while  driving  for 
presentation  to  a  duly  authorized 
Federal,  State,  or  local  enforcement 
official.  Each  exemption  will  be  valid 
for  two  years  unless  rescinded  earlier  by 
FMCSA.  The  exemption  will  be 
rescinded  if:  (1)  The  person  fails  to 
comply  with  the  terms  and  conditions 
of  the  exemption;  (2)  the  exemption  has 
resulted  in  a  lower  level  of  safety  than 
was  maintained  before  it  was  granted;  or 
(3)  continuation  of  the  exemption  would 
not  be  consistent  with  the  goals  and 
objectives  of  49  U.S.C.  31136(e)  and 
31315. 

Basis  for  Renewing  Exemptions 

Under  49  U.S.C.  31315(b)(1),  an 
exemption  may  be  granted  for  no  longer 
than  two  years  from  its  approval  date 
and  may  be  renewed  upon  application 
for  additional  two-year  periods.  In 
accordance  with  49  U.S.C.  31136(e)  and 
31315^  each  of  the  17  applicants  has 
satisfied  the  entry  conditions  for 
obtaining  an  exemption  from  the  vision 
requirements  (64  FR  40404;  64  FR 
66926;  67  FR  10475;  69  FR  26206;  71  FR 
26601;  64  FR  68195;  65  FR  20251;  67  FR 
17102;  69  FR  17267;  67  FR  10471;  67  FR 
19798;  69  FR  19611;  67  FR  15662;  67  FR 
37907;  71  FR  4194;  71  FR  13450;  71  FR 
6826;  71  FR  19602).  Each  of  these  17 
applicants  has  requested  renewal  of  the 
exemption  and  has  submitted  evidence 
showing  that  the  vision  in  the  better  eye 
continues  to  meet  the  standard  specified 
at  49  CFR  391.41(b)(10)  and  that  the  ' 


vision  impairment  is  stable.  In  addition, 
a  review  of  each  record  of  safety  while 
driving  with  the  respective  vision 
deficiencies  over  the  past  two  years 
indicates  each  applicant  continues  to 
meet  the  vision  exemption  standards. 
These  factors  provide  an  adequate  basis 
for  predicting  each  driver’s  ability  to 
continue  to  drive  safely  in  interstate 
commerce.  Therefore,  FMCSA 
concludes  that  extending  the  exemption 
for  each  renewal  applicant  for  a  period 
of  two  years  is  likely  to  achieve  a  level 
of  safety  equal  to  that  existing  without 
the  exemption. 

Request  for  Comments 

FMCSA  will  review  comments 
received  at  any  time  concerning  a 
particular  driver’s  safety  record  and 
determine  if  the  continuation  of  the 
exemption  is  consistent  with  the 
requirements  at  49  U.S.C.  31136(e)  and 
31315.  However,  FMCSA  requests  that 
interested  parties  with  specific  data 
concerning  the  safety  records  of  these 
drivers  submit  comments  by  June  11, 
2008. 

FMCSA  believes  that  the 
requirements  for  a  renewal  of  an 
exemption  under  49  U.S.C.  31136(e)  and 
31315  can  be  satisfied  by  initially 
granting  the  renewal  and  then 
requesting  and  evaluating,  if  needed, 
subsequent  comments  submitted  by 
interested  parties.  As  indicated  above, 
the  Agency  previously  published 
notices  of  final  disposition  announcing 
its  decision  to  exempt  these  17 
individuals  from  the  vision  requirement 
in  49  CFR  391.41(b)(10).  The  final 
decision  to  grant  an  exemption  to  each 
of  these  individuals  was  based  on  the 
merits  of  each  case  and  only  after 
careful  consideration  of  the  comments 
received  to  its  notices  of  applications. 
The  notices  of  applications  stated  in 
detail  the  qualifications,  experience, 
and  medical  condition  of  each  applicant 
for  an  exemption  from  the  vision 
requirements.  That  information  is 
available  by  consulting  the  above  cited 
Federal  Register  publications. 

Interested  parties  or  organizations 
possessing  information  that  would 
otherwise  show  that  any,  or  all  of  these 
drivers,  are  not  currently  achieving  the 
statutory  level  of  safety  should 
immediately  notify  FMCSA.  The 
Agency  will  evaluate  any  adverse 
evidence  submitted  and,  if  safety  is 
being  compromised  or  if  continuation  of 
the  exemption  would  not  be  consistent 
with  the  goals  and  objectives  of  49 
U.S.C.  31136(e)  and  31315,  FMCSA  will 
take  immediate  steps  to  revoke  the 
exemption  of  a  driver. 
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Issued  on;  May  2,  2008. 

Larry  W.  Minor, 

Associate  Administrator  for  Policy  and 
Program  Development. 

[FR  Doc.  E8-10529  Filed  5-9-08;  8:45  am) 
BILLING  CODE  4910-EX-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[Docket  No.  FMCSA-2008-0039] 

Motor  Carrier  Safety  Advisory 
Committee  Public  Meeting 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 

ACTION:  Notice  of  Motor  Carrier  Safety 
Advisory  Committee  Meeting. 

SUMMARY:  FMCSA  announces  that  the 
Motor  Carrier  Safety  Advisory 
Committee  (MCSAC)  will  hold  a 
committee  meeting.  The  meeting  is  open 
to  the  public. 

OATES:  The  meeting  will  be  held  from  8 
a.m.  to  4  p.m.  on  Wednesday,  June  4, 
2008.  Written  comments  must  be 
received  by  July  7,  2008. 

ADDRESSES:  The  meeting  will  take  place 
at  the  U.S.  Department  of 
Transportation,  Media  Center,  West 
Building,  Ground  Floor,  1200  New 
Jersey,  Avenue,  SE.,  Washington,  DC 
20590.  • 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Jeffrey  Miller,  Chief,  Strategic  Planning 
and  Program  Evaluation  Division,  Office 
of  Policy  Plans  and  Regulation,  Federal 
Motor  Carrier  Safety  Administration, 
U.S.  Department  of  Transportation,  1200 
New  Jersey  Avenue,  SE.,  Washington, 
DC  20590,  (202J  366-1258, 
mcsac@dot.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  4144  of  the  Safe,  Accountable, 
Flexible,  Efficient  Transportation  Equity 
Act:  A  Legacy  for  Users  (SAFETEA-LU, 
Pub.  L.  109-59)  required  the  Secretary 
of  the  U.S.  Department  of 
Transportation  to  establish  in  FMCSA,  a 
Motor  Carrier  Safety  Advisory 
Committee.  The  advisory  committee 
provides  advice  and  recommendations 
to  the  FMCSA  Administrator  on  motor 
carrier  safety  programs  and  motor 
carrier  safety  regulations.  The  advisory 
committee  operates  in  accordance  with 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App  2).  The  FMCSA 
Administrator  appointed  15  members  to 
serve  on  the  advisory  committee  on 
March  5,  2007. 


n.  Meeting  Participation: 

The  meeting  is  open  to  the  public  and 
FMCSA  invites  participation  by  all 
interested  parties,  including  motor 
carriers,  drivers,  and  representatives  of 
motor  carrier  associations.  Please  note 
that  participants  will  need  to  be  pre¬ 
cleared  in  advance  of  the  meeting  in 
order  to  enter  the  building.  By  May  30, 
2008,  e-mail  mcsac@dot.gov  if  you  plan 
to  attend  the  meeting  to  facilitate  the 
pre-clearance  process.  For  information 
on  facilities  or  services  for  individuals 
with  disabilities  or  to  request  special 
assistance  at  the  meeting,  e-mail 
mcsac@dot.gov.  As  a  general  matter,  the 
committee  will  make  one  hour  available 
for  public  comments  on  Wednesday, 
June  4,  2008,  3  p.m.  to  4  p.m. 

Individuals  wishing  to  address  the 
committee  should  send  an  e-mail  to 
mcsac@dot.gov  by  noon  on  Tuesday, 
June  3,  2008.  The  time  available  will  be 
reasonably  divided  among  those  who 
have  signed  up  to  address  the 
committee,  but  no  one  will  have  more 
than  15  minutes.  Individuals  wanting  to 
present  written  materials  to  the 
committee  should  submit  written 
comments  identified  by  Federal  Docket 
Management  System  (FDMC)  Docket 
Number  FMCSA-2008-0039  using  any 
of  the  following  methods: 

•  Federal  eRuIemaking  Portal:  Go  to 
http://www.reguIations.gov.  Follow  the 
online  instructions  for  submitting 
comments. 

•  Fax;  202-493-2251. 

•  Mail:  Docket  Management  Facility: 
U.S.  Department  of  Transportation,  1200 
New  Jersey  Avenue,  SE.,  West  Building, 
Room  W12-140,  Washington,  DC  20590. 

•  Hand  Delivery:  U.S.  Department  of 
Transportation,  1200  New  Jersey 
Avenue,  SE.,  Room  Wl 2-140, 
Washington,  DC,  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  on;  May  1,  2008. 

Larry  W.  Minor, 

Associate  Administrator  for  Policy  and 
Program  Development. 

[FR  Doc.  E8-10524  Filed  5-9-08;  8;45  am) 
BILLING  CODE  4910-EX-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Notice  of  Application  for  Approval  of 
Discontinuance  or  Modification  of  a 
Railroad  Signal  System  or  Relief  From 
the  Requirements  of  Title  49  Code  of 
Federal  Regulations  Part  236  , 

Pursuant  to  Title  49  Code  of  Federal 
Regulations  (CFR)  Part  235  and  49 
U.S.C.  20502(a),  the  following  railroad 


has  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  part  236,  as 
detailed  below. 

Docket  Number  FRA-2008-0041 

Applicant:  Union  Pacific  Railroad 
Company,  Mr.  John  J.  Hovanec,  AVP 
Engineering  Design, 1400  Douglas 
Street,  Stop  0910,  Omaha,  Nebraska 
68179. 

The  Union  Pacific  Railroad  Company 
(UP)  seeks  approval  of  the  proposed 
discontinuance  and  removal  of  the 
electric  locks  and  circuit  controllers  on 
the  Conley  frogs  on  the  moveable  span 
bridge  over  the  White  River  at  Milepost 
298.5,  on  the  UP  Memphis  Subdivision, 
near  Augusta,  Arkansas. 

The  reason  given  for  the  proposed 
changes  is  that  the  Conley  frogs  are  self¬ 
aligning  and  require  no  locking  device. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
include  a  concise  statement  of  the 
interest  of  the  party  in  the  proceeding. 
Additionally,  one  copy  of  the  protest 
shall  be  furnished  to  the  applicant  at  the 
address  listed  above. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

All  communications  concerning  this 
proceeding  should  be  identified  by 
Docket  Number  FRA-2008-0041  and 
may  be  submitted  by  one  of  the 
following  methods: 

Web  site:  http://www.regulations.gov. 
Follow  the  instructions  for  submitting 
comments  on  the  DOT  electronic  site; 
Fax:  202-493-2251; 

Mail:  Docket  Management  Facility, 
U.S.  Department  of  Transportation,  1200 
New  Jersey  Avenue  SE.,  West  Building 
Ground  Floor,  Room  W12-140, 
Washington,  DC  20590;  or 
Hand  Delivery:  Room  W12-140  of  the 
U.S.  Department  of  Transportation  West 
Building  Ground  Floor,  1200  New  Jersey 
Avenue,  SE.,  Washington,  DC,  between 
9  a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
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business  hours  (9  a.m.-5  p.m.)  at  the 
above  facility.  All  documents  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  Internet 
at  the  docket  facility’s  Web  site  at 
http://www.regulations.gov. 

FRA  wishes  to  inform  all  potential 
commenters  that  anyone  is  able  to 
search  the  electronic  form  of  all 
comments  received  into  any  of  our 
dockets  by  the  name  of  the  individual 
submitting  the  comment  {or  signing  the 
comment,  if  submitted  on  behalf  of  an 
association,  business,  labor  union,  etc.). 
You  may  review  DOT’S  complete 
Privacy  Act  Statement  in  the  Federal 
Register  published  on  April  11 ,  2000  ' 

(Volume  65,  Number  70;  Pages  19477- 
78)  or  you  may  visit  http:// 
www.regulations.gov. 

Issued  in  Washington,  DC,  on  May  6,  2008. 
Grady  C.  Cothen,  |r.. 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 

[FR  Doc.  E8-10476  Filed  5-9-08;  8:45  am] 
BHJJNG  CODE  4910-06-P 

DEPARIMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Notice  of  Application  for  Approval  of 
Discontinuance  or  Modification  of  a 
Railroad  Signal  System  or  Relief  From 
the  Requirements  of  Title  49  Code  of 
Federal  Regulations  Part  236 

Pursuant  to  Title  49  Code  of  Federal 
Regulations  (CFR)  Part  235  and  49 
U.S.C.  20502(a),  the  following  railroad 
has  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  Part  236,  as 
detailed  below. 

Docket  Number  FRA-2008-0031 

Applicant:  CSX  Transportation, 
Incorporated,  Mr.  C.  M.  King,  Chief 
Engineer,  Communications  and  Signals, 
500  Water  Street,  SC  J-350,  Jacksonville, 
Florida  32202. 

The  CSX  Transportation,  Incorporated 
seeks  approval  of  the  proposed 
conversion  of  two  dispatcher  controlled 
power-operated  switches  to  two  T-21 
hand-operated  clearing  switches, 
switches  486.15,  and  486.12,  on  the 
Huntington  Division  East,  Kanawha 
Subdivision,  at  CP  Milton,  Milepost  CA 
486.05. 

The  reason  given  for  the  proposed 
changes  is  pole  line  elimination  and 
that  the  power-operated  switches  are  no 
longer  needed  to  provide  service  to 
industry  in  present  day  operation. 


Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
include  a  concise  statement  of  the 
interest  of  the  party  in  the  proceeding. 
Additionally,  one  copy  of  the  protest 
shall  be  furnished  to  the  applicant  at  the 
address  listed  above. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

All  communications  concerning  this 
proceeding  should  be  identified  by 
Docket  Number  FRA-2008-0031  and 
may  be  submitted  by  one  of  the 
following  methods: 

Web  site:  http://www.regulations.gov. 
Follow  the  instructions  for  submitting 
comments  on  the  DOT  electronic  site; 

Fax:  202-^93-2251; 

Mail:  Docket  Management  Facility, 
U.S.  Department  of  Transportation,  1200 
New  Jersey  Avenue,  SE.,  West  Building 
Ground  Floor,  Room  Wl 2-140, 
Washington,  DC  20590;  or 

Hand  Delivery:  Room  W12-140  of  the 
U.S.  Department  of  Transportation  West 
Building  Ground  Floor,  1200  New  Jersey 
Avenue,  SE.,  Washington,  DC,  between 
9  a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m.-5  p.m.)  at  the 
above  facility.  All  documents  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  Internet 
at  the  docket  facility’s  Web  site  at 
http://www.reguIations.gov. 

FRA  wishes  to  inform  all  potential 
commenters  that  anyone  is  able  to 
search  the  electronic  form  of  all 
comments  received  into  any  of  our 
dockets  by  the  name  of  the  individual 
submitting  the  comment  (or  signing  the 
comment,  if  submitted  on  behalf  of  an 
association,  business,  labor  union,  etc.). 
You  may  review  DOT’s  complete 
Privacy  Act  Statement  in  the  Federal 
Register  published  on  April  11,  2000 
(Volume  65,  Number  70;  Pages  19477- 
78)  or  you  may  visit  http;//  j  .  • 
www.regulations.gov.  "  i  <• 


Issued  in  Washingtoi),  DC  on  May  6,  2008. 
Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 

[FR  Doc.  E8-10477  Filed  5-9-08;  8:45  am] 
BILLING  CODE  491(M)6-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Notice  of  Application  for  Approval  of 
Discontinuance  or  Modification  of  a 
Railroad  Signal  System  or  Relief  From 
the  Requirements  of  Title  49  Code  of 
Federal  Regulations  Part  236 

Pursuant  to  Title  49  Code  of  Federal 
Regulations  (CFR)  Part  235  and  49 
U.S.C.  20502(a),  the  following  railroad 
has  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  Part  236,  as 
detailed  below. 

Docket  Number  FRA-2008-0050 

Applicant:  Union  Pacific  Railroad 
Company,  Mr.  John  J.  Hovanec,  AVP 
Engineering  Design,  1400  Douglas 
Street,  Stop  0910,  Omaha,  Nebraska 
68179. 

The  Union  Pacific  Railroad  Company 
(UP)  seeks  approval  of  the  proposed 
discontinuance  and  removal  of  the 
electric  locks  and  circuit  controllers  on 
the  Conley  frogs  on  the  moveable  span 
bridge  over  the  White  River  at  Milepost 
264.1,  on  the  UP  Hoxie  Subdivision, 
near  Newport,  Arkansas. 

The  reason  given  for  the  proposed 
changes  is  that  the  Conley  frogs  are  self¬ 
aligning  and  require  no  locking  device. 

Any  interested  peurty  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
include  a  concise  statement  of  the 
interest  of  the  party  in  the  proceeding. 
Additionally,  one  copy  of  the  protest 
shall  be  furnished  to  the  applicant  at  the 
address  listed  above. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

All  communications  concerning  this 
proceeding  should  be  identified  by 
Docket  Number  FRA-2008-0050  and 
may  be  submitted  by  one  of  the 
following  methods: 

•  Web  site:  http:// 

www.regulations.gov.  Follow  the  <  r  N 


Federal  Register / Vol.  73,  No.  92 /Monday,  May  12,  2008 /Notices 


27021 


instructions  for  submitting  comments 
on  the  DOT  electronic  site; 

•  Fax: 202-493-2251; 

•  Mail:  Docket  Management  Facility, 
U.S.  Department  of  Transportation,  1200 
New  Jersey  Avenue,  SE.,  West  Building 
Ground  Floor,  Room  W12-140, 
Washington,  DC  20590;  or 

•  Hand  Delivery:  Room  W12-140  of 
the  U.S.  Department  of  Transportation 
West  Building  Ground  Floor,  1200  New 
Jersey  Avenue,  SE.,  Washington,  DC, 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m. -5  p.m.)  at  the 
above  facility.  All  documents  in  the 
public  docket  are  also  available  for 
insp>ection  and  copying  on  the  Internet 
at  the  docket  facility’s  Web  site  at 
http://www.regulations.gov. 

FRA  wishes  to  inform  all  potential 
commenters  that  anyone  is  able  to 
search  the  electronic  form  of  all 
comments  received  into  any  of  our 
dockets  by  the  name  of  the  individual 
submitting  the  comment  (or  signing  the 
comment,  if  submitted  on  behalf  of  an 
association,  business,  labor  union,  etc.). 
You  may  review  DOT’S  complete 
Privacy  Act  Statement  in  the  Federal 
Register  published  on  April  11,  2000 
(Volume  65,  Number  70;  Pages  19477- 
78)  or  you  may  visit  http:// 
www.regulations.gov. 

Issued  in  Washington,  DC  on  May  6,  2008. 
Grady  C.  Cothen,  |r.. 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 

[FR  Doc.  E8-10473  Filed  5-9-08;  8:45  am] 

BtUJNG  CODE  4910-06-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Notice  of  Application  for  Approval  of 
Discontinuance  or  Modification  of  a 
Railroad  Signal  System  or  Relief  From 
the  Requirements  of  Title  49  Code  of 
Federal  Regulations  Part  236 

Pursuant  to  Title  49  Code  of  Federal 
Regulations  (CFR)  part  235  and  49 
U.S.C.  20502(a),  the  following  railroad 
has  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  part  236  as 
detailed  below. 


Docket  Number  FRA-2008-0051 

Applicant:  Utah  Transit  Authority, 

Ms.  Jennifer  Rigby,  General  Counsel, 
3600  South  700  West,  P.O.  Box  30810, 
Salt  Lake  City,  Utah  84130.  • 

The  Utah  Transit  Authority  (UTA) 
seeks  relief  from  the  requirements  of  the 
Rules,  Standards,  and  Instructions,  49 
CFR  part  236,  Section  236.513(a), 
Audible  indicator,  for  its  planned 
commuter  rail  system  “FrontRunner,”  to 
the  extent  that  UTA  be  permitted  to 
utilize  a  cab  signal  system  that  does  not 
contain  any  onboard  acknowledgment 
device  beyond  the  acknowledgment 
received  from  movement  of  brake 
control(s).  The  location  of  the  request  is 
the  entire  current  and  planned 
FrontRunner  system.  Phase  one  will  be 
approximately  44  miles  between 
Pleasant  View,  in  Weber  County,  and 
Salt  Lake  City,  Utah. 

Applicant’s  justification  for  relief: 

(1)  The  installed  cab  signal  system 
enforces  the  speed  limit  of  the  detected 
cab  signal  by  first  warning  of,  and  if  no 
action  is  taken,  then  immediately 
requesting  an  irrevocable  penalty  brake 
application  when  the  vehicle  speed  is 
detected  as  being  at  or  over  the  speed 
limit  plus  a  pre-determined  buffer. 

(2)  In  the  case  of  a  cab  signal  aspect 
downgrade  and  the  vehicle  speed  is 
above  the  new  downgrade  speed  limit, 
the  operator  must,  through  his  action, 
bring  the  vehicle  speed  to  the  new 
speed  limit  in  accordance  with 
prescribed  parameters  of  the 
FrontRunner  Timetable.  If  the  operator 
fails  to  act  accordingly  to  reduce  the 
train’s  speed  to  the  required  limit,  an 
alarm  sounds  continuously  to  warn  of  a 
pending  penalty  brake  application.  If 
there  is  no  or  insufficient  action  taken 
by  the  train  operator  to  reduce  the  speed 
to  the  acceptable  threshold  within  4 
seconds,  an  irrevocable  penalty  brake 
application  is  applied. 

(3)  In  the  case  of  a  cab  signal  aspect 
downgrade  and  the  vehicle  speed  is 
already  below  the  new  downgrade 
speed  limit,  the  operator  is  only 
required  to  keep  the  vehicle  speed 
below  the  new  speed  limit.  In  either 
case,  the  cab  signal  system  sounds  a 
momentary  audible  alarm  to  indicate 
that  the  cab  signal  aspect  has  changed. 

If  there  is  no  or  insufficient  action  taken 
by  the  train  operator  to  reduce  the  speed 
to  the  acceptable  threshold  within  4 
seconds,  an  irrevocable  penalty  brake 
application  is  applied. 

(4)  In  the  case  of  no  cab  signal 
downgrade  but  the  vehicle  speed 
increases  to  a  value  above  the  speed 
limit  plus  the  pre-determined  buffer,  the 
cab  signal  system  requests  an 


immediate,  irrevocable,  penalty  brake 
application. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  fortlrspecifically  the  grounds 
upon  which  the  protest  is  made,  and  it 
shall  contain  a  concise  statement  of  the 
interest  of  the  party  in  the  proceeding. 
Additionally,  one  copy  of  the  protest 
shall  be  furnished  to  the  applicant  at  the 
address  listed  above. 

All  communications  concerning  these 
proceedings  should  be  identified  by 
Docket  Number  FRA-2008-0051and 
may  be  submitted  by  any  of  the 
following  methods: 

•  Web  site:  http:// 

www.reguIations.gov.  Follow  tbe  online 
instructions  for  submitting  comments. 

•  Fax:202-493-2251. 

•  Mail:  Docket  Operations  Facility, 
U.S.  Department  of  Transportation,  1200 
New  Jersey  Avenue,  SE.,  W12-140, 
Washington,  DC  20590. 

•  Hand  Delivery:  1200  New  Jersey 
Avenue,  SE.,  Room  W12-140, 
Washington,  DC  20590,  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  Holidays. 

Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m.-5  p.m.)  at  the 
above  facility.  All  documents  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  Internet 
at  the  docket  facility’s  Web  site  at 
http://www.regulations.gov. 

Anyone  is  able  to  search  the 
electronic  form  of  any  written 
communications  and  comments 
received  into  any  of  our  dockets  by.  the 
name  of  the  individual  submitting  the 
comment  (or  signing  the  comment,  if 
submitted  on  behalf  of  an  association, 
business,  labor  union,  etc.).  You  may 
review  DOT’S  complete  Privacy  Act 
Statement  in  the  Federal  Register 
published  on  April  11,  2000  (Volume 
65,  Number  70;  Pages  19477-78). 
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Issued  in  Washington,  DC  on  May  6,  2008. 
Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 

[FR  Doc.  E8-10478  Filed  5-9-08;  8:45  am) 
BILUNG  CODE  4910-06-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
Petition  for  Waiver  of  Compliance 

In  accordance  with  Part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  a  waiver  of  compliance 
with  certain  requirements  of  its  safety 
standards.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested,  and  the  petitioner’s 
arguments  in  favor  of  relief. 

Northeasf  Illinois  Railroad  Corporation 

(Waiver  Petition  Docket  Number  FRA- 
2008-0019) 

The  Northeast  Illinois  Railroad 
Corporation  (Metra),  a  commuter 
passenger  railroad,  seeks  a  waiver  of 
compliance  from  the  requirements  of  49 
CFR  223.9  Requirements  for  new  or 
rebuilt  equipment  for  Two  highway 
capable  vehicles/locomotives. 
Specifically,  Metra  petitioned  FRA  for  a 
waiver  from  compliance  for  two  hi-rail 
locomotive  vehicles  manufactured  by 
Brandt  Road  Rail  Corporation,  numbers 
05008  and  05009.  These  vehicles  would 
be  utilized  to  move  stranded  passenger 
trains  during  a  rescue  operation. 

Metra  operates  a  commuter  railroad  in 
the  six  northeast  counties  of  Illinois, 
surrounding  the  city  of  Chicago.  There 
are  approximately  787  daily  trains  over 
twelve  separate  line  segments,  with  a 
fleet  of  142  locomotives,  173  MU 
locomotives,  and  822  cab  control/trailer 
cars. 

The  petitioner  believes  that  these 
Brandt  hi-rail  vehicles/locomotives  can 
be  safely  operated  with  the  current  non- 
compliant  shatter  resistant  safety-type 
glazing.  If  compliant  FRA  Types  11 
glazing  were  installed  in  these  vehicles 
in  the  drivers  and  passenger  doors,  the 
side  facing  windows  could  not  roll 
down  when  needed,  thus  becoming 
stc’tionary.  Metra  intends  to  install 
compliant  FRA  Type  I  glazing  in  the 
front  windshield  and  rear  faciiig 
window  on  these  vehicles. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  v/ritten  views,  data,  or 
'  omments.  FKA  does  not  anticipate 


scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notily  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  FRA-2008- 
0019)  and  may  be  submitted  by  any  of 
the  following  methods: 

•  Web  site:  http:// 

www.reguIations.gov.  Follow  the  online 
instructions  for  submitting  comments. 

•  Fax; 202-493-2251. 

•  Mail:  Docket  Operations  Facility, 
U.S.  Department  of  Transportation,  1200 
New  Jersey  Avenue,  SE.,  W12-140,  ’ 
Washington,  DC  20590. 

•  Hand  De/iVeiy:  1200  New  Jersey 
Avenue,  SE.,  Room  Wl 2-140, 
Washington,  DC  20590,  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  Holidays. 

Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken;  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m.-5  p.m.)  at  the 
above  facility.  All  documents  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  Internet 
at  the  docket  facility’s  Web  site  at 
http://www.regulations.gov. 

Anyone  is  able  to  search  the 
electronic  form  of  any  written 
communications  and  comments 
received  into  any  of  our  dockets  by  the 
name  of  the  individual  submitting  the 
comment  (or  signing  the  comment,  if 
submitted  on  behalf  of  an  association, 
business,  labor  union,  etc.).  You  may 
review  DOT’s  complete  Privacy  Act 
Statement  in  the  Federal  Register 
published  on  April  11,  2000  (Volume 
65,  Number  70;  Pages  19477-78). 

Issued  in  Washington,  DC  on  May  6,  2008. 
Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 

[FR  Doc.  E8-10471  Filed  5-9-08;  8:45  am] 
BILLING  CODE  4910-06-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Petition  for  Waiver  of  Compliance 

In  accordance  with  Part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR), 


notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  has 
received  a  request  for  a  waiver  of 
compliance  from  certain  requirements 
of  its  safety  standards.  The  individual 
petition  is  described  below,  including 
the  party  seeking  relief,  the  regulatory 
provisions  involved,  the  nature  of  the 
relief  being  requested,  and  the 
petitioner’s  arguments  in  favor  of  relief. 

Twin  Cities  and  Western  Railroad 

(Docket  Number  FRA-2006-26093) 

The  Twin  Cities  and  Western  Railroad 
(TC&W)  seeks  to  amend  its  current 
waiver  of  compliance  from  certain 
provisions  of  the  Railroad  Safety 
Appliance  Standards,  49  CFR  Part  231, 
and  the  Railroad  Power  Brakes  and 
Drawbars  Regulations,  49  CFR  Part  232, 
concerning  RailRunner®  train 
operations  over  their  system. 
Specifically,  TC&W  requests  authority 
to  operate  RailRunner®  equipment 
behind  mixed  freight  conventional 
railcars  and  behind  Trailer  On  Flat  Car/ 
Container  On  Flat  Car  (TOFC/COFC) 
intermodal  trains. 

The  current  waiver  to  operate 
RailRunner®  equipment  was  granted  to 
TC&W  on  March  15,  2007.  Since  the 
granting  of  the  existing  waiver,  there 
have  been  no  accidents,  incidents,  or 
injury  to  personnel  reported  to  the  FRA 
involving  TC&W  operating  RailRunner® 
equipment.  For  conventional  mixed 
freight  trains,  TC&W  will  restrict 
RailRunner®  units  per  train  to  a 
maximum  of  50  with  a  maximum 
trailing  tonnage  of  1,500  tons.  For 
TOFC/COFC  trains,  TC&W  will  restrict 
RailRunner®  units  per  train  to  a 
maximum  of  50  with  a  maximum 
trailing  tonnage  of  1,000  tons. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  FRA-2006- 
26093)  and  may  be  submitted  by  any  of 
the  following  methods: 

Web  site:  http://www.regulations.gov. 
Follow  the  online  instructions  for 
submitting  comments. 

'  Fax; 202-493-2251. 

Mail:  Docket  Operations  Facility,  U.S. 
Department  of  Transportation,  1200 
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New  Jersey  Avenue,  SE.,  W12-140, 
Washington,  DC  20590. 

Hand  Delivery:  1200  New  Jersey 
Avenue,  SE.,  Room  W12-140, 
Washington,  DC  20590,  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m.-5  p.m.)  at  the 
above  facility.  All  documents  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  Internet 
at  the  docket  facility’s  Web  site  at 
http://www.regulations.gov. 

Anyone  is  able  to  search  the 
electronic  form  of  any  written 
communications  and  comments 
received  into  any  of  our  dockets  by  the 
name  of  the  individual  submitting  the 
comment  (or  signing  the  comment,  if 
submitted  on  behalf  of  an  association, 
business,  labor  union,  etc.).  You  may 
review  DOT’S  complete  Privacy  Act 
Statement  in  the  Federal  Register 
published  on  April  11,  2000  (Volume 
65,  Number  70;  Pages  19477-78). 

Issued  in  Washington,  DC.  on  May  6,  2008. 
Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 

[FR  Doc.  E8-10475  Filed  5-9-08;  8:45  am] 
BILUNG  CODE  4910-06-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-2008-0086;  Notice  1] 

Goodyear  Dunlop  Tires  North  America, 
Ltd.,  Receipt  of  Petition  for  Decision  of 
Inconsequential  Noncompliance 

Goodyear  Dunlop  Tires  North 
American,  Ltd,  (GDTNA),  has 
determined  that  certain  tires  that  it 
manufactured  during  the  period 
beginning  January  2003  through  July 
2004,  do  not  fully  comply  with 
paragraph  S6.5(f)  of  49  CFR  571.119 
(Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  119  New  Pneumatic  Tires 
for  Motor  Vehicles  With  a  GVWR  of 
More  than  4,536  Kilograms  (10,000 
pounds)  and  Motorcycles.  GDTNA  has 
filed  an  appropriate  report  pursuant  to 
49  CFR  Part  573,  Defect  and 
Noncompliance  Responsibility  and 
Reports. 

Pursuant  to  49  U.S.C.  30118(d)  and 
30120(h)  (see  implementing  rule  at  49 


CFR  part  556),  GDTNA  has  petitioned 
for  an  exemption  from  the  notification 
and  remedy  requirements  of  49  U.S.C. 
Chapter  301  on  the  basis  that  this 
noncompliance  is  inconsequential  to 
motor  vehicle  safety. 

This  notice  of  receipt  of  GDTNA’s 
petition  is  published  under  49  U.S.C. 
30118  and  30120  and  does  not  represent 
any  agency  decision  or  other  exercise  of 
judgment  concerning  the  merits  of  the 
petition. 

Affected  are  approximately  3,050  150/ 
60R18  Dunlop  D251  motorcycle  tires 
produced  from  January  2003  through 
July  2004.  Paragraph  S6.5(f)  of  49  CFR 
571.119  requires: 

S6.5(fl  The  actual  number  of  piles  and  the 
composition  of  the  ply  cord  material  in  the 
sidewall  and,  if  different,  in  the  tread  area. 

GDTNA  explained  that  the  subject 
tires  are  marketed  with  incorrect 
construction  materials  information  on 
the  sidewalls.  The  labeling  incorrectly 
lists  “TREAD  5  PLIES  2  RAYON  +  3 
NYLON’’  and  “SIDEWALL;  2  PLIES  2 
RAYON’’  whereas  this  labeling  should 
be  “TREAD  4  PLIES  2  NYLON  +  2 
NYLON”  and  “SIDEWALL  2  PLIES  2 
NYLON”. 

GDTNA  stated  that  it  believes  the 
noncompliance  is  inconsequential  to 
motor  vehicle  safety  because  most 
consumers  do  not  base  tire  purchase  or 
vehicle  operation  on  the  construction 
information  listed  on  the  tire  sidewalls, 
the  tires  meet  or  exceed  all  other 
applicable  FMVSS,  they  were  designed, 
manufactured  and  tested  to  the 
standards  and  regulations  as  applicable, 
and  they  meet  all  of  the  internal  and 
regulatory  performance  test 
requirements. 

GDTNA  also  stated  that  it  has 
corrected  the  problem  with  the  affected 
tire  mold  and  that  all  subsequent 
production  will  have  the  correct 
material  information  shown  on  the 
sidewall. 

GDTNA  additionally  stated  that  no 
customer  complaints  have  been 
received. 

GDTNA  requested  that  NHTSA 
consider  its  petition  and  grant  an 
exemption  from  the  recall  requirements 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  on  the  basis  that  the 
noncompliance  described  above  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

NHTSA  notes  that  the  statutory 
provisions  (49  U.S.C.  30118(d)  and 
30120(h))  that  permit  manufacturers  to 
file  petitions  for  a  determination  of 
inconsequentiality  allow  NHTSA  to 
exempt  manufacturers  only  from  the 
duties  found  in  sections  30118  and 
30120,  respectively,  to  notify  owners. 


purchasers,  and  dealers  of  a  defect  or 
noncompliance  and  to  remedy  the 
defect  or  noncompliance. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  this  petition.  Comments 
must  refer  to  the  docket  and  notice 
number  cited  at  the  beginning  of  this 
notice  and  be  submitted  by  any  of  the 
following  methods: 

a.  By  mail  addressed  to:  U.S. 
Department  of  Transportation,  Docket 
Operations,  M-30,  West  Building 
Ground  Floor,  Room  W12-140,  1200 
New  Jersey  Avenue,  SE.,  Washington, 

DC  20590. 

b.  By  hand  delivery  to  U.S. 

Department  of  Transportation,  Docket 
Operations,  M-30,  West  Building 
Ground  Floor,  Room  W12-140, 1200 
New  Jersey  Avenue,  SE.,  Washington, 

DC  20590.  The  Docket  Section  is  open 
on  weekdays  from  10  am  to  5  pm  except 
Federal  Holidays. 

c.  Electronically:  by  logging  onto  the 
Federal  Docket  Management  System 
(FDMS)  Web  site  at  http:// 
www.regulations.gov/ .  Follow  the  online 
instructions  for  submitting  comments. 
Comments  may  also  be  faxed  to  1-202- 
493-2251. 

Comments  must  be  written  in  the 
English  language,  and  be  no  greater  than 
15  pages  in  length,  although  there  is  no 
limit  to  the  length  of  necessary 
attachments  to  the  comments.  If 
comments  are  submitted  in  hard  copy 
form,  please  ensure  that  two  copies  are 
provided.  If  you  wish  to  receive 
confirmation  that  your  comments  were 
received,  please  enclose  a  stamped,  self- 
addressed  postcard  with  the  comments. 
Note  that  all  comments  received  will  be 
posted  without  change  to  http:// 
www.reguIations.gov,  including  any 
personal  information  provided. 

Documents  submitted  to  a  docket  may 
be  viewed  by  anyone  at  the  address  and 
times  given  above.  The  documents  may 
also  be  viewed  on  the  Internet  at 
http://www.regulations.gov  by  following 
the  online  instructions  for  accessing  the 
dockets,  dot’s  complete  Privacy  Act 
Statement  is  available  for  review  in  the 
Federal  Register  published  on  April  11, 
2000  (65  FR  19477-78). 

The  petition,  supporting  materials, 
and  all  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  filed  and  will  be 
considered.  All  comments  and 
supporting  materials  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
notice  of  the  decision  will  be  published 
in  the  Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  June  11,  2008. 
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Authority:  (49  U.S.C.  30118,  30120: 
delegations  of  authority  at  CFR  1.50  and 
501.8). 

Issued  on;  May  5,  2008. 

Claude  H.  Harris, 

Director,  Office  of  Vehicle  Safety  Compliance. 
[FR  Doc.  E8-10481  Filed  5-9-08;  8:45  ain) 
BILLING  CODE  4910-59-P  ' 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-2008-0087;  Notice  1] 

Michelin  North  America,  Receipt  of 
Petition  for  Decision  of 
Inconsequential  Noncompliance 

Michelin  North  America,  Inc.  (MNA), 
has  determined  that  certain  light  vehicle 
tires  that  it  manufactured  during  the 
period  beginning  September  22,  2007 
through  October  26,  2007  (DOT  weeks 
3707  and  4207),  do  not  fully  comply 
with  paragraphs  S5.5  &  S5.5(c)  of  49 
CFR  571.139  (Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  No.  139  New 
Pneumatic  Radial  Tires  for  Light 
Vehicles.  MNA  has  filed  an  appropriate 
report  pursuant  to  49  CFR  Part  573, 
Defect  and  Noncompliance 
Responsibility  and  Reports. 

Pursuant  to  49  U.S.C.  30118(d)  and 
30120(h)  (see  implementing  rule  at  49 
CFR  part  556),  MNA  has  petitioned  for 
an  exemption  from  the  notification  and 
remedy  requirements  of  49  U.S.C. 
Chapter  301  on  the  basis  that  this 
noncompliance  is  inconsequential  to 
motor  vehicle  safety. 

This  notice  of  receipt  of  MNA’s 
petition  is  published  under  49  U.S.C. 
30118  and  30120  and  does  not  represent 
any  agency  decision  or  other  exercise  of 
judgment  concerning  the  merits  of  the 
petition. 

Affected  are  approximately  3,385 
Michelin  brand  P235/55R17  98H  MXV4 
PLUS  tires,  produced  September  22, 
2007  through  October  26,  2007  (DOT 
weeks  3707  and  4207).  Paragraphs  S5.5 
&  S5.5(c)  of  49  CFR  571.139  require  in 
pertinent  part  that: 

S5.5  Tire  Markings.  Except  as  specified  in 
paragraphs  (a)  through  (h)  of  S5.5  each  tire 
must  be  marked  on  each  sidewall  with  the 
information  sp)ecified  in  S5.5(a)  through  (d) 
and  on  one  side  wall  with  the  information 
specified  in  S5.5(e)  through  (h)  according  to 
the  phase-in  schedule  specified  in  S7  of  this 
standard.  The  markings  must  be  placed 
between  the  maximum  section  in  S7  of  the 
standard.  The  markings  must  be  placed 
between  the  maximum  section  width  and  the 
bead  on  at  least  one  sidewall,  unless  the 
maximum  section  width  of  the  tire  is  located 
in  an  area  that  is  not  more  than  one-fourth 
of  the  distance  fi’om  the  bead  of  the  shoulder 


of  the  tire.  If  the  maximum  section  width 
falls  within  that  area,  those  markings  must 
appear  between  the  bead  and  a  point  one-half 
the  distance  from  the  bead  to  the  shoulder  of 
the  tire,  on  at  least  one  sidewall.  The 
markings  must  be  in  letters  and  numerals  not 
less  than  0.078  inches  high  and  raised  above 
or  sunk  below  the  tire  surface  not  less  than 
0.015  inch. 

S5.5(c)  The  maximum  permissible 
inflation  pressure,  subject  to  the  limitations 
of  S5.5.4  through  S5.5.6  of  this  standard. 

MNA  explained  that  the  subject  tires 
were  manufactured  with  an  incorrect 
maximum  pressure  value  (350kPa  (51 
PSI))  marked  on  the  outboard  (reference) 
sidewall  while  the  correct  maximum 
pressure  value  (300  kPa  (44  PSI))  was 
marked  on  the  inboard  sidewall.  MNA 
expressed  its  belief  that  both  meiximum 
pressure  values  marked  on  the  tires  are 
acceptable  choices  for  this  tire.  MNA 
also  believes  that  the  noncompliance 
exists  because  two  maximum  pressure 
values  have  been  applied  to  the  same 
tire. 

MNA  defends  its  belief  that  the 
noncompliance  is  inconsequential  to 
motor  vehicle  safety  by  stating  the 
following  reasons: 

(1)  Performance  requirements — The 
Subject  Tires  meet  or  exceed  all  of  the 
minimum  performance  requirements  of 
FMVSS  No.  139. 

(2)  Maximum  Pressure  Value — 
Paragraph  S5.5.4  of  FMVSS  No.  139 
limits  tbe  choices  for  the  allowed 
maximum  inflation  pressure  to  240,  280, 
290,  300,  330,  340,  350,  or  390  kPa 
depending  on  the  load  version  of  the 
tire.  The  Tire  &  Rim  Association  (T&RA) 
standard  “P.  1-34”  specifies  pres^re 
level  options  for  the  maximum 
permissible  inflation  pressure  marking 
for  a  corresponding  load  version  and  its 
maximum  tire  load.  The  choice  of  the 
maximum  inflation  pressure  level  then 
becomes  the  choice  of  the  tire 
manufacturer,  as  long  as  it  is  in 
compliance  with  the  established  values 
under  FMVSS  No.  139  paragraph  S5.5.4. 
For  the  subject  P235/55R17  standard 
load  tire,  both  maximum  inflation 
pressure  values  (350  kPa  and  300  kPa) 
are  acceptable  choices. 

(3)  Maximum  Pressure  Marking — 
Paragraphs  S5.5  and  S5.5(c)  of  FMVSS 
No.  139  both  specify  that  each  tire  must 
be  marked  on  each  sidewall  with  the 
maximum  permissible  inflation 
pressure.  The  manufacturer’s  selected 
inflation  pressure  value  must  be  marked 
on  both  sidewalls  of  the  tire  in  kPa, 
followed  by  the  appropriate  PSI  value 
(FMVSS  No.  139  paragraph  S5. 5.4(a))  in 
parentheses.  Since  only  one  selection  is 
allowed,  the  same  value  is  required  on 
both  sidewalls.  Therefore,  the  • 
noncompliance  lies  only  in  the  fact  that 


both  values  have  been  applied  to  the 
same  tire. 

(4)  Strength — Each  standard  load  tire 
has  a  specified  tire  strength 
requirement.  This  requirement  is 
defined  in  FMVSS  No.  139  paragraph 
S6.5  (and  FMVSS  No.  109  paragraph 
S5.3)  and  must  be  met  whether  the 
selected  maximum  permissible  pressure 
marking  value  is  240  kPa  (35  PSI),  300 
kPa  (44  PSI),  or  350  kPa  (51  PSI).  The 
Michelin  P235/55  R17  98H  MXV4  PLUS 
tire  meets  this  requirement.  The  350  kPa 
(51  PSI)  maximum  inflation  pressure 
marking  therefore  has  no  impact  to  the 
tire’s  performance. 

(5)  Overloading — The  use  of  either  of 
the  maximum  inflation  pressures 
displayed  on  the  subject  tire  sidewalls 
as  the  source  of  information  for  the 
recommended  inflation  pressure  will 
not  result  in  an  overloading  of  the  tires 
nor  reduce  the  load  carrying  capacity  of 
the  tires  since  both  values  are  above  the 
recommended  inflation  pressure  (240 
kPa  (35PSI))  for  the  tire’s  maximum  load 
rating. 

(6)  Tire  labeling — Maximum 
permissible  inflation  pressure  labeling 
on  tire  sidewalls  is  poorly  understood 
by  the  general  public  and  it  should  be 
removed  from  tire  sidewalls  because  it 
has  limited  safety  value  and  may 
confuse  customers  about  the  proper 
source  for  the  recommended  inflation 
pressure. 

MNA  also  states  that  it  has  corrected 
the  problem  that  caused  these  errors  so 
that  they  will  not  be  repeated  in  future 
production. 

MNA  requested  that  NHTSA  consider 
its  petition  and  grant  an  exemption  from 
the  notification  and  recall  requirements 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  on  the  basis  that  the 
noncompliance  described  above  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

NHTSA  notes  that  the  statutory 
provisions  (49  U.S.C.  30118(d)  and 
30120(h))  that  permit  manufacturers  to 
file  petitions  for  a  determination  of 
inconsequentiality  allow  NHTSA  to 
exempt  manufacturers  only  fi-om  the 
duties  found  in  sections  30118  and 
30120,  respectively,  to  notify  owners, 
purchasers,  and  dealers  of  a  defect  or 
noncompliance  and  to  remedy  the 
defect  or  noncompliance. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  this  petition.  Comments 
must  refer  to  the  docket  and  notice 
number  cited  at  the  beginning  of  this 
notice  and  be  submitted  by  any  of  the 
following  methods: 

a.  By  mail  addressed  to:  U.S. 
Department  of  Transportation,  Docket 
Operations,  M-30,  West  Building 


Federal  Register / Vol.  73,  No.  92 /Monday,  May  12,  2008 /Notices 


27025 


Ground  Floor,  Room  W12-140, 1200 
New  Jersey  Avenue,  SE.,  Washington, 

DC  20590. 

b.  By  hand  delivery  to  U.S. 

Department  of  Transportation,  Docket 
Operations,  M-30,  West  Building 
Ground  Floor,  Room  Wl 2-140, 1200 
New  Jersey  Avenue,  SE.,  Washington, 

DC  20590.  The  Docket  Section  is  open 
on  weekdays  from  10  am  to  5  pm  except 
Federal  Holidays. 

c.  Electronically:  by  logging  onto  the 
Federal  Docket  Management  System 
(FDMS)  Web  site  at  http:// 
www.regulations.gov/.  Follow  the  online 
instructions  for  submitting  comments. 
Comments  may  also  be  faxed  to  1-202- 
493-2251. 

Comments  must  be  written  in  the 
English  language,  and  be  no  greater  than 
15  pages  in  length,  although  there  is  no 
limit  to  the  length  of  necessary 
attachments  to  the  comments.  If 
comments  are  submitted  in  hard  copy 
form,  please  ensure  that  two  copies  are 
provided.  If  you  wish  to  receive 
confirmation  that  your  comments  were 
received,  please  enclose  a  stamped,  self- 
addressed  postcard  with  the  comments. 
Note  that  all  comments  received  will  be 
posted  without  change  to  http:// 
www.regulations.gov,  including  any 
personal  information  provided. 

Documents  submitted  to  a  docket  may 
be  viewed  by  anyone  at  the  address  and 
times  given  above.  The  documents  may 
also  be  viewed  on  the  Internet  at 
http://www.reguIations.gov  by  following 
the  online  instructions  for  accessing  the 
dockets,  dot’s  complete  Privacy  Act 
Statement  is  available  for  review  in  the 
Federal  Register  published  on  April  11, 
2000  (65  FR  19477-78). 

The  petition,  supporting  materials, 
and  all  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  filed  and  will  be 
considered.  All  comments  and 
supporting  materials  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
notice  of  the  decision  will  be  published 
in  the  Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  June  11,  2008. 

Authority:  (49  U.S.C.  30118,  30120: 
delegations  of  authority  at  CFR  1.50  and 
501.8). 

Issued  on:  May  6,  2008. 

Claude  H.  Harris, 

Director,  Office  of  Vehicle  Safety  Compliance. 
(FR  Doc.  E8-10483  Filed  5-9-08;  8:45  am] 
BILUNG  CODE  4910-59-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-2008-0092] 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  2007 
Hariey  Davidson  FX,  FL,  XL  and  VR 
Series  Motorcycles  Are  Eligible  for 
Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  2007 
Harley  Davidson  FX,  FL,  XL  and  VR 
Series  Motorcycles  are  eligible  for 
importation. 

SUMMARY:  This  document  announces 
receipt  by  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  of  a 
petition  for  a  decision  that  2007  Harley 
Davidson  FX,  FL,  XL  and  VR  Series 
Motorcycles  that  were  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  (FMVSS)  are  eligible  for 
importation  into  the  United  States 
because  (1)  they  are  substantially 
similar  to  vehicles  that  were  originally 
manufactured  for  sale  in  the  United 
States  and  that  were  certified  by  their 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  they  are 
capable  of  being  readily  altered  to 
conform  to  the  standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  June  11,  2008. 
ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  numbers  above 
and  be  submitted  by  any  of  the 
following  methods: 

•  Federal  eRuIemaking  Portal:  Go  to 
http://www.regulations.gov.  Follow  the 
online  instructions  for  submitting 
comments. 

•  Mail:  Docket  Management  Facility: 
U.S.  Department  of  Transportation,  1200 
New  Jersey  Avenue,  SE.,  West  Building 
Ground  Floor,  Room  W12-140, 
Washington,  DC  20590-0001. 

•  Hand  Delivery  or  Courier:  West 
Building  Ground  Floor,  Room  W12-140, 
1200  New  Jersey  Avenue,  SE.,  between 

9  a.m.  and  5  p.m.  ET,  Monday  through 
Friday,  except  Federal  holidays. 

•  Fax:202-493-2251. 

Instructions:  Comments  must  be 

written  in  the  English  language,  and  be 
no  greater  than  15  pages  in  length, 
although  there  is  no  limit  to  the  length 
of  necessary  attachments  to  the 
comments.  If  comments  are  submitted 
in  hard  copy  form,  please  ensure  that 
two  copies  are  provided.  If  you  wish  to 
receive  confirmation  that  your 


comments  were  received,  please  enclose 
a  stamped,  self-addressed  postcard  with 
the  comments.  Note  that  all  comments 
received  will  be  posted  without  change 
to  http://www.regulations.gov,  including 
any  personal  information  provided. 
Please  see  the  Privacy  Act  heading 
below. 

Privacy  Act:  Anyone  is  able  to  search 
the  electronic  form  of  all  comments 
received  into  any  of  our  dockets  by  the 
name  of  the  individual  submitting  the 
comment  (or  signing  the  comment,  if 
submitted  on  behalf  of  an  association, 
business,  labor  union,  etc.).  You  may 
review  DOT’s- complete  Privacy  Act 
Statement  in  the  Federal  Register 
published  on  April  11,  2000  (65  FR 
19477-78). 

How  to  Read  Comments  submitted  to 
the  Docket:  You  may  read  the  comments 
received  by  Docket  Management  at  the 
address  and  times  given  above.  You  may 
also  view  the  documents  from  the 
Internet  at  http://www.regulations.gov. 
Follow  the  online  instructions  for 
accessing  the  dockets.  The  docket  ID 
number  and  title  of  this  notice  are 
shown  at  the  heading  of  this  document 
notice.  Please  note  that  even  after  the 
comment  closing  date,  we  will  continue 
to  file  relevant  information  in  the 
Docket  as  it  becomes  available.  Further, 
some  people  may  submit  late  comments. 
Accordingly,  we  recommend  that  you 
periodically  search  the  Docket  for  new 
material. 

FOR  FURTHER  INFORMATION  CONTACT: 

Coleman  Sachs,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-3151). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  49  U.S.C.  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  FMVSS  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  sale  in  the  United  States,  certified 
under  49  U.S.C.  30115,  and  of  the  same 
model  year  as  the  model  of  the  motor 
vehicle  to  be  compared,  and  is  capable 
of  being  readily  altered  to  conform  to  all 
applicable  FMVSS. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
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petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

Wallace  Environmental  Testing 
Laboratories,  Inc.  (WETL)  of  Houston, 
TX  (Registered  Importer  90-005)  has 
petitioned  NHTSA  to  decide  whether 
non-U.S.  certified  2007  Harley  Davidson 
FX,  FL,  XL  and  VR  series  motorcycles 
are  eligible  for  importation  into  the 
United  States.  The  vehicles  that  WETL 
believes  are  substantially  similar  are 
2007  Harley  Davidson  FX,  FL,  XL  and 
VR  series  motorcycles  that  were 
manufactured  for  sale  in  the  United 
States  and  certified  by  their 
manufacturer  as  conforming  to  all 
applicable  FMVSS. 

The  petitioner  claims  that  it  carefully 
compared  nori-U.S.  certified  2007 
Harley  Davidson  FX,  FL,  XL  and  VR 
series  motorcycles  to  their  U.S.  certified 
counterparts,  and  found  the  vehicles  to 
be  substantially  similar  with  respect  to 
compliance  with  most  FMVSS. 

WETL  submitted  information  with  its 
petition  intended  to  demonstrate  that 
non-U.S.  certified  2007  Harley  Davidson 
FX,  FL,  XL  and  VR  series  motorcycles, 
as  originally  manufactured,  conform  to 
many  FMVSS  in  the  same  manner  as 
their  U.S.  certified  counterparts,  or  are 
capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
non-U.S.  certified  2007  Harley  Davidson 
FX,  FL,  XL  and  VR  series  motorcycles 
are  identical  to  their  U.S.  certified 
counterparts  with  respect  to  compliance 
with  Standard  Nos.  106  Brake  Hoses, 

111  Rearview  Mirrors,  116  Brake  Fluid, 
119  New  Pneumatic  Tires  for  Vehicles 
other  than  Passenger  Cars,  and  122 
Motorcycle  Brake  Systems. 

The  petitioner  further  contends  that 
the  vehicles  are  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated  below: 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment: 
Installation  of  the  following  U.S.- 
certified  components  on  vehicles  not 
already  so  equipped:  (a)  Headlamp;  (b) 
ft'ont  and  rear  side-mounted  reflex 
reflectors;  (c)  rear-mounted  reflex 
reflector;  (d)  rear  turn  signal  lamps;  (e) 
stoplamp;  (f)  taillamp;  and  (g)  license 
plate  lamp. 

Standard  No.  120  Tire  Selection  and 
Rims  for  Vehicles  other  than  Passenger 
Cars:  Installation  of  a  tire  information 
placard. 

Standard  No.  123  Motorcycle  Controls 
and  Displays:  Installation  of  a  U.S.- 
model  speedometer/odometer  unit  to 
meet  the  requirements  of  this  standard. 


Standard  No.  205  Glazing  Materials: 
Inspection  of  all  vehicles,  and  removal 
of  noncompliant  glazing  or  replacement 
of  the  glazing  with  U.S.-certified 
components  on  vehicles  that  are  not 
already  so  equipped. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  addresses  both 
before  and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  May  5,  2008. 

Claude  H.  Harris, 

Director,  Office  of  Vehicle  Safety  Compliance. 
[FR  Doc.  E8-10479  Filed  5-9-08;  8:45  am] 
BILLING  CODE  4910-59-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[REG-106879-00] 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  existing 
final  regulation,  REG— 106879-00,  Dual 
Consolidated  Loss  Recapture  Events. 
DATES:  Written  comments  should  be 
received  on  or  before  July  11,  2008  to  be 
assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Glenn  P.  Kirkland,  Internal  Revenue 
Service,  room  6129,  1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulations  should  be 
directed  to  Carolyn  N.  Brown  at  Internal 
Revenue  Service,  room  6129,  1111 


Constitution  Avenue,  NW.,  Washington, 
DC  20224,  or  at  (202)  622-6688,  or 
through  the  Internet  at 
Carolyn.N.Brown@irs.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  Dual  Consolidated  Loss 
Recapture  Events. 

OMB  Number:  1545-1796. 

Regulation  Project  Number:  REG— 
106879-00  (Final). 

Abstract:  This  document  contains 
final  regulations  under  section  1503(d) 
regarding  the  events  that  require  the 
recapture  of  dual  consolidated  losses. 
These  regulations  are  issued  to  facilitate 
compliance  by  taxpayers  with  the  dual 
consolidated  loss  provisions.  The 
regulations  generally  provide  that 
certain  events  will  not  trigger  recapture 
of  a  dual  consolidated  loss  or  payment 

the  associated  interest  charge.  The 
regulations  provide  for  the  filing  of 
certain  agreements  in  such  cases.  This 
document  also  makes  clarifying  and 
conforming  changes  to  the  current 
regulations. 

Current  Actions:  There  are  no  changes 
being  made  to  this  existing  regulation. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 

30. 

Estimated  Time  per  Respondent:  2 
hours. 

Estimated  Total  Annual  Burden 
Hours:  60. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice:  * 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.G.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
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information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  May  2,  2008. 

Glenn  P.  Kirkland, 

IRS  Reports  Clearance  Officer. 

IFR  Doc.  E8-10422  Filed  5-9-08;  8:45  am] 
BILLING  CODE  4830-01 -P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Notice  2005-32 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Notice 
2005-32,  Notification  requinement  for 
transfer  of  partnership  interest  in 
Electing  Investment  Partnership  (EIP). 
DATES:  Written  comments  should  be 
received  on  or  before  July  1 1 ,  2008  to  be 
assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Glenn  P.  Kirkland,  Internal  Revenue 
Service,  room  6129, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carolyn  N.  Brown, 
(202)  622-6688,  Internal  Revenue 
Service,  room  6129,  1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224, 
or  through  the  Internet  at 
Carolyn .  N.Brown@irs.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  Notification  requirement  for 
transfer  of  partnership  interest  in 
Electing  Investment  Partnership  (EIP). 
OMB  Number:  1545-1939. 

Notice  Number:  Notice  2005-32. 
Abstract:  The  American  Jobs  Creation 
Act  of  2004  amended  §§  734,  743,  and 
6031  of  the  Internal  Revenue  Code.  The 


amendment  necessitated  the  creation  of 
new  reporting  requirements  and 
procedures  for  the  mandatory  basis 
adjustment  provisions  of  §§  734  and 
743,  the  procedures  for  making  an 
electing  investment  partnership  election 
under  §  743(e),  and  the  reporting 
requirements  for  electing  investment 
partnerships  and  their  partners.  This 
notice  provides  interim  procedures  for 
partnerships  and  partners  to  comply 
with  the  mandatory  basis  adjustment 
provisions  of  §§  734  and  743.  This 
notice  also  provides  interim  procedures 
for  electing  investment  partnerships  and 
their  partners  to  comply  with  §§  743(e) 
and  6031(f). 

Current  Actions:  There  are  no  changes 
being  made  to  the  notice  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organization,  individuals,  or 
households. 

Estimated  Number  of  Respondents: 
266,400. 

Estimated  Time  per  Respopdent:  2 
Hours,  4  minutes. 

Estimated  Total  Annual  Burden 
Hours:  522,100. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 


Approved:  April  30,  2008. 

Glenn  P.  Kirkland, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  E8-10423  Filed  5-9-08;  8:45  am] 
BILUNG  CODE  483(M)1-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  1099-G 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments.  ' 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
1099-G,  Certain  Government  Payments. 
DATES:  Written  comments  should  be 
received  on  or  before  July  11,  2008  to  be 
assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Glenn  P.  Kirkland,  Internal  Revenue 
Service,  room  6129,  1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carolyn  N.  Brown, 
(202)  622-6688,  Internal  Revenue 
Service,  room  6129, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224, 
or  through  the  Internet  at 
Carolyn.N.Brown@irs.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  Certain  Government  Payments. 
OMB  Number:  1545-0120. 

Form  Number:  1099-G. 

Abstract:  Form  1099-G  is  used  to 
report  government  payments  such  as 
unemployment  compensation,  state  and 
local  income  tax  refunds,  credits,  or 
offsets,  discharges  of  indebtedness  by 
the  Federal  Government,  taxable  grants, 
subsidy  payments  firom  the  Department 
of  Agriculture,  and  qualified  state 
tuition  program  payments. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Federal,  state,  local 
or  tribal  governments. 

Estimated  Number  of  Responses: 
61,000,000. 
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Estimated  Time  Per  Response:  12  min. 

Estimated  Total  Annual  Burden 
Hours:  12,200,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  (d)  ways  to 
minimize  the  burden  of  the  collection  of 

^  information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  May  2,  2008. 

Glenn  P.  Kirkland, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  E8-10424  Filed  5-9-08;  8:45  am] 
BILUNG  CODE  4830-01-P 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Forms  8027  and  8027-T 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 


Paperwork  Reduction  Act  of  1995, 

Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8027,  Employer’s  Annual  Information 
Return  of  Tip  Income  and  Allocated 
Tips,  and  Form  8027-T,  Transmittal  of 
Employer’s  Annual  Information  Return 
of  Tip  Income  and  Allocated  Tips. 

DATES:  Written  comments  should  be 
received  on  or  before  July  11,  2008  to  be 
assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Glenn  P.  Kirkland,  Internal  Revenue 
Service,  room  6129, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  forms  and  instructions 
should  be  directed  to  Carolyn  N.  Brown, 
at  (202)  622-6688,  or  at  Internal 
Revenue  Service,  room  6129, 1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  or  through  the  Internet,  at 
Carolyn .  N.Brown@irs.gov. 

SUPPLEMENTARY  INFORMATION:  Title: 
Employer’s  Annual  Information  Return 
of  Tip  Income  and  Allocated  Tips  (Form 
8027),  and  Transmittal  of  Employer’s 
Annual  Information  Return  of  Tip 
Income  and  Allocated  Tips  (Form  '8027- 
T). 

OMB  Number:  1545-0714. 

Form  Number:  Forms  8027  and  8027- 
T. 

Abstract:  To  help  IRS  in  its 
examinations  of  returns  filed  by  tipped 
employees,  large  food  or  beverage 
establishments  are  required  to  report 
annually  information  concerning  food 
or  beverage  operations  receipts,  tips 
reported  by  employees,  and  in  certain 
cases,  the  employer  must  allocate  tips  to 
certain  employees.  Forms  8027  and 
8027-T  are  used  for  this  purpose. 

Current  Actions:  There  are  no  changes 
being  made  to  these  forms  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  individuals  or 
households,  not-for-profit  institutions 
and  state,  local  or  tribal  governments. 

Estimated  Number  of  Respondents: 
52,050. 

Estimated  Time  per  Respondent:  9 
hours,  23  minutes. 

Estimated  Total  Annual  Burden 
Hours:  488,161. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and.  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 


of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility> 

(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  (d)  ways  to 

'  minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the. use  of  automated  collection 
techniques  or  other  forms  of.information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  May  2,  2008. 

Glenn  P.  Kirkland, 

IRS  Reports  Clearance  Officer. 

(FR  Doc.  E8— 10427  Filed  5-9-08;  8:45  am] 
BILLING  CODE  4a3(M)1-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

[REG-209826-96] 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  notice  of  proposed  rulemaking, 
REG-209826—96,  Application  of  the 
Grantor  Trust  Rules  to  Nonexempt  ‘ 
Employees’  Trusts  (§  li671-l(h)(3)(iii)). 
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DATES:  Written  comments  should  be 
received  on  or  before  July  11,  2008  to  be 
assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Glenn  P.  Kirkland,  Internal  Revenue 
Service,  room  6129,  1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulations  should  be 
directed  to  Carolyn  N.  Brown  at  Internal 
Revenue  Service,  room  6129, 1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  or  at  (202)  622-6688,  or 
through  the  Internet  at 
Carolyn.N.Brown@irs.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  Application  of  the  Grantor  Trust 
Rules  to  Nonexempt  Employees’  Trusts. 

OMB  Number:  1545—1498. 

Regulation  Project  Number:  REG- 
209826-96. 

Abstract:  This  regulation  provides 
rules  for  the  application  of  the  grantor 
trust  rules  to  certain  nonexempt 
employee’s  trusts.  Under  Section  1.671- 
l(h)(3)(iii)  of  the  regulation,  the 
overfunded  amount  for  certain  foreign 
employees’  trusts  will  be  reduced  to  the 
extent  the  taxpayer  demonstrates  to  the 
Commissioner,  and  indicates  on  a 
statement  attached  to  a  timely  filed 
Form  5471,  that  the  overfunded  amount 
is  attributable  to  a  reasonable  funding 
exception.  The  IRS  needs  this 
information  to  determine  accurately  the 
portion  of  the  trust  that  is  properly 
treated  as  owned  by  the  employer. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 

1,000. 

Estimated  Time  per  Respondent:  1 
hour. 

Estimated  Total  Annual  Burden 
Hours:  1,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 


request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  May  2,  2008. 

Glenn  P.  Kirkland, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  E8-10429  Filed  5-9-08;  8:45  am) 
BILLING  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Revenue  Procedure  2005- 
24/Notice  2006-15 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning 
Revenue  Procedure  2005-24,  Waiver  of 
Spousal  Election  and  Notice  2006-15, 
Extension  of  June  28,  2005,  Safe  Harbor 
Date. 

DATES:  Written  comments  should  be 
received  on  or  before  July  11,  2008  to  be 
assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Glenn  P,  Kirkland,  Internal  Revenue 
Service,  room  6129, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  revenue  procedure  should 
be  directed  to  Carolyn  N.  Brown  at 


Internal  Revenue  Service,  room  6129, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,' or  at  (202)  622- 
6688,  or  through  the  Internet  at 
CaroIyn.N.Brown@irs.gov. 

Title:  Waiver  of  Spousal  Election. 

OMB  Number:  1545-1936. 

Revenue  Procedure  Number:  Revenue 
Procedure  2005-24. 

Abstract:  Revenue  Procedure  2005-24 
provides  notice  to  a  husband  or  wife 
who  has  an  interest  in  a  Charitable 
Remainder  Annuity  Trust  (CRAT)  under 
section  664(d)(1)  of  the  Internal 
Revenue  Code  or  Charitable  Remainder 
Unitrust  (CRUT)  under  section  664(d)(2) 
that  was  created  by  his  or  her  spouse 
where,  under  applicable  state  law,  such 
spouse  has  a  right  to  receive  an  elective 
share  that  could  be  satisfied  with  assets 
of  the  CRAT  or  CRUT.  In  cases  where 
such  a  CRAT  or  CRUT  is  established 
after  the  date  that  is  ninety  days  after 
the  date  this  revenue  procedure  is 
published  in  the  IRB,  the  husband  or 
wife  must  waive  the  right  to  receive  the 
elective  share  in  order  for  the  CRAT  or 
CRUT  to  continue  to  qualify  under 
section  664(d)(1)(b)  or  (d)(2)(B).  Notice 
2006-15  (2006-8  I.R.B.  501)  extends  the 
June  28,  2005,  grandfather  date  in 
Rev.Proc.2005-24  (2005-16,  I.R.B.  909), 
until  further  guidance  is  issued  by  the 
Internal  Revenue  Service. 

Current  Actions:  There  are  no  changes 
being  made  to  the  revenue  procedure  at 
this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  not-for-profit 
institutions,  and  state,  local  or  tribal 
governments. 

Estimated  Number  of  Respondents: 

100,000. 

Estimated  Time  per  Respondent:  1 
hour  30  minutes. 

Estimated  Total  Annual  Burden 
Hours:  150,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  eis  required  by  26 
U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
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request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  30,  2008. 

Glenn  P.  Kirkland, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  E8-10464  Filed  5-9-08;  8:45  am] 
BILUNG  CODE  483(M)1-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Proposed  Agency  Information 
Collection  Activities;  Comment 
Request — Consumer  Complaint  Form 

agency:  Office  of  Thrift  Supervision 
(OTS),  Treasury. 

ACTION:  Notice  and  request  for  comment. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  comment  on 
proposed  and  continuing  infprmation 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  44 
U.S.C.  3507.  The  Office  of  Thrift 
Supervision  within  the  Department  of 
the  Treasury  will  submit  the  proposed 
information  collection  requirement 
described  below  to  the  Office  of 
Management  and  Budget  (OMB)  Yor 


review,  as  required  by  the  Paperwork 
Reduction  Act.  Today,  OTS  is  soliciting 
public  comments  on  its  proposal  to 
extend  this  information  collection. 

DATES:  Submit  written  comments  on  or 
before  July  11,  2008. 

ADDRESSES:  Send  comments,  referring  to 
the  collection  by  title  of  the  proposal  or 
by  OMB  approval  number,  to 
Infprmation  Collection  Comments,  Chief 
Counsel’s  Office,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Washington,  DC  20552;  send  a  facsimile 
transmission  to  (202)  906-6518;  or  send 
an  e-mail  to 

infocollection .  commen  ts@ots.  treas.gov. 
OTS  will  post  comments  and  the  related 
index  on  the  OTS  Internet  Site  at 
http://www.ots.treas.gov.  In  addition, 
interested  persons  may  inspect 
comments  at  the  Public  Reading  Room, 
1700  G  Street,  NW.,  by  appointment.  To 
make  an  appointment,  call  (202)  906- 
5922,  send  an  e-mail  to 
public.info@ots.treas.gov,  or  send  a 
facsimile  transmission  to  (202)  906- 
7755. 

FOR  FURTHER  INFORMATION  CONTACT:  You 

can  request  additional  information 
about  this  proposed  information 
collection  from  Melanie  D.  Parker,  (202) 
906-6317,  Office  of  Thrift  Supervision, 
1700  G  Street,  NW.,  Washington,  DC 
20552. 

SUPPLEMENTARY  INFORMATION:  OTS  may 

not  conduct  or  sponsor  an  information 
collection,  and  respondents  are  not 
required  to  respond  to  an  information 
collection,  unless  the  information 
collection  displays  a  currently  valid 
OMB  control  number.  As  part  of  the 
approval  process,  we  invite  comments 
on  the  following  information  collection. 

Comments  should  address  one  or 
more  of  the  following  points: 

a.  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  OTS; 

b.  The  accuracy  of  OTS’s  estimate  of 
the  burden  of  the  proposed  information 
collection: 


c.  Ways  to  enhance  the  quality, 
utility,  and  cleurity  of  the  information  to 
be  collected: 

d.  Ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of 
information  technology. 

We  will  summarize  the  comments 
that  we  receive  and  include  them  in  the 
OTS  request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  In  this  notice,  OTS  is 
soliciting  comments  concerning  the 
following  information  collection. 

Title  of  Proposal:  Consumer 
Complaint  Form. 

OMB  Number:  1550-0NEW. 

Form  Numbers:  Form  1723. 

Regulation  requirement:  N/A. 

Description:  The  OTS  Consumer 
Complaint  form  provides  a  model  for 
the  public  to  provide  information  to 
OTS  to  assist  with  the  investigation  of 
their  complaint.  The  data  collected  via 
the  form  or  letter  is  critical  to 
investigating  a  compilaint  and  will  be 
used  to  create  a  record  of  the 
consumer’s  contact  and  will  be  entered 
into  a  database  of  information  that  can 
be  incorporated  into  the  OTS’s 
supervisory  process. 

Type  of  Review:  New  Collection. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
1,180. 

Estimated  Number  of  Responses: 
1,180. 

Estimated  Time  per  Respondent:  15 
minutes. 

Estimated  Frequency  of  Response:  On 
occasion. 

Estimated  Total  Burden:  295  hours. 

Clearance  Officer:  Ira  L.  Mills,  (202) 
906-6531,  Office  of  Thrift  Supervision, 
1700  G  Street,  NW.,  Washington,  DC 
20552. 

Dated;  May  6,  2008. 

Deborah  Dakin, 

Senior  Deputy  Chief  Counsel,  Regulations  and 
Legislation  Division. 

IFR  Doc.  E8-10463  Filed  5-9-08;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5200-N-01A] 

Fiscal  Year  2008  SuperNOFA  for  HUD’s 
Discretionary  Programs 

agency:  Office  of  the  Secretary,  HUD. 
ACTION:  Notice  of  HUD’s  2008  Notice  of 
Funding  Availability  (NOFA)  for  HUD’s 
Discretionary  Programs  (SuperNOFA). 

summary:  On  March  19,  2008,  HUD 
published  its  Notice  of  Fiscal  Year  (FY) 
2008  Notice  of  Funding  Availability 
Policy  Requirements  and  General 
Section  to  HUD’s  FY2008  NOFAs 
(General  Section).  HUD  published  the 
General  Section  in  advance  of  the 
individual  NOFAs  to  give  prospective 
applicants  sufficient  time  to  understand 
policy  and  program  requirements  that 
apply  to  the  majority  of  HUD’s  programs 
in  advance  of  the  publication  of  the 
program  section  NOFAs,  to  register 
early  with  Grants.gov  in  order  to 
facilitate  their  application  submission 
process,  and  to  gain  a  better 
understanding  of  the  Grants.gov 
application  receipt  and  validation 
process.  Today’s  publication  contains 
the  36  funding  opportunities  that 
constitute  HUD’s  FY2008  SuperNOFA. 
Today’s  publication  also  provides  a 
revised  Appendix  A  that  lists  the 
programs  contained  in  the  FY2008 
SuperNOFA  and  corrects  two  items 
contained  in  the  General  Section 
published  on  March  19,  2008. 

DATES:  Application  deadline  and  other 
key  dates  that  apply  to  all  HUD  federal 
financial  assistance  made  available 
through  HUD’s  FY2008  SuperNOFA  are 
contained  in  each  individual  program 
NOFA  and  in  Appendix  A  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
individual  program  NOFA  identifies  the 
applicable  agency  contact(s)  for  each 
program.  Questions  regarding  today’s 
Introduction  to  the  SuperNOFA  should 
be  directed  to  the  NOFA  Information 
Center  between  the  hours  of  10  a.m.  and 
6:30  p.m.  eastern  time  at  (800)  HUD- 
8929.  Hearing-impaired  persons  may 
access  this  telephone  via  TTY  by  calling 
the  toll-free  Federal  Information  Relay 
Service  at  (800)  877-8339.  Questions 
regarding  specific  program  requirements 
should  be  directed  to  the  agency 
contact(s)  identified  in  each  program 
NOFA. 

SUPPLEMENTARY  INFORMATION:  HUD 

published  the  Policy  Requirements  and 
General  Section  to  HUD’s  FY2008 
NOFAs  (the  General  Section)  in  the 
Federal  Register  on  March  19,  2008  (73 
FR  14882).  HUD  published  the  General 
Section  in  advance  of  the  individual 


program  NOFAs  to  give  prospective 
applicants  sufficient  time  to  understand 
policy  and  program  requirements  that 
apply  to  the  majority  of  HUD’s  programs 
in  advance  of  the  publication  of  the 
program  section  NOFAs,  to  register 
early  with  Grants.gov  in  order  to 
facilitate  their  application  submission 
process,  and  to  gain  a  better 
understanding  of  the  Grants.gov  . 
application  receipt  and  validation 
process.  Today’s  publication  contains 
the  36  individual  funding  opportunities 
that  constitute  HUD’s  FY2008 
SuperNOFA.  Through  the  FY2008 
SuperNOFA,  HUD  is  making  available 
approximately  $1.02  billion  in  federal 
financial  assistance.  Today’s  publication 
also  provides  a  revised  Appendix  A  that 
lists  the  programs  contained  in  the 
FY2008  SuperNOFA  and  corrects  items 
contained  in  the  General  Section 
published  on  March  19,  2008. 

Each  program  NOFA  provides  the 
statutory  and  regulatory  requirements, 
threshold  requirements,  and  rating 
factors  applicable  to  funding  made 
available  through  the  individual  NOFA. 
Applicants  must  also  read,  however,  the 
General  Section  for  important 
application  information  and 
requirements,  including  submission 
requirements  that  provide  explicit 
instructions  on  file  formats  acceptable 
to  HUD. 

Appendix  A  to  the  General  Section 
identified  the  funding  opportunities  that 
HUD  anticipated  would  be  included  in 
the  FY2008  SuperNOFA.  HUD  is 
revising  and  republishing  Appendix  A 
(Revised  Appendix  A)  as  part  of  today’s 
publication.  Revised  Appendix- A 
provides  a  corrected  and  up-to-date  list 
of  the  funding  opportunities  included  in 
today’s  FY2008  SuperNOFA 
publication.  Revised  Appendix  A  also 
lists  the  application  deadline  date  and 
the  approximate  amount  of  funding 
available  for  each  of  the  program 
NOFAs  contained  in  the  FY2008 
SuperNOFA.  Applicants  are  reminded 
that,  unless  they  obtain  a  written 
waiver,  applications  must  be  received 
and  validated  by  Grants.gov  by  11:59:59 
p.m.  eastern  time  on  the  application 
deadline  date.  The  validation  check  can 
take  24  to  48  hours  after  an  application 
is  received  by  Grants.gov.  As  a  result, 
HUD  strongly  encourages  applicants  to 
submit  their  applications  48  to  72  hours 
prior  to  the  application  deadline  date. 

By  submitting  prior  to  the  application 
deadline  date,  applicants  will  have  time 
to  cure  any  deficiency  in  their 
applications  should  it  fail  the  validation 
process.  HUD  also  reminds  applicants 
that,  if  they  have  changed  their  e-mail 
address,  they  must  also  update  their 
Authorized  Organization  Representative 


(AOR)  registration  with  Grants.gov. 
Failure  to  update  the  AOR  e-mail 
address  will  prevent  individuals 
submitting  applications  on  behalf  of  an 
applicant  from  receiving  a  validation 
receipt  or  rejection  notice  Irom 
Grants.gov. 

In  reviewing  Revised  Appendix  A, 
applicants  should  note  that  the  HOPE  VI 
program  is  not  part  of  the  FY2008 
SuperNOFA.  HUD  published  the  HOPE 
VI  NOFA  separately  in  the  Federal 
Register  on  March  26,  2008  (73  FR 
16140).  The  application  and 
instructions  for  the  HOPE  VI  NOFA  can 
be  found  on  the  Grants.gov  Web  site  at 
http :// WWW. 07 gran  ts.gov/applican  ts/ 
find_grant_opportunities.jsp.  In 
addition,  the  Continuum  of  Care 
program  is  not  part  of  today’s 
publication.  Applicants  for  the 
Continuum  of  Care  program  should  be 
advised  that  HUD  will  require 
applicants  to  submit  Continuum  of  Care 
applications  electronically  in  FY2008. 
Because  the  electronic  application  is  not 
yet  available,  however,  details  of  the 
registration  process  and  other 
submission  details  (including, 
application  submission  date  and  timely 
receipt  requirements)  will  be  published 
in  two  notices  that  will  be  published  in 
the  Federal  Register  later  this  year. 

HUD  expects  the  first  notice  to  be 
available  in  spring  2008.  HUD  expects 
to  publish  the  Continuum  of  Care  NOFA 
no  earlier  than  July  1,  2008.  Notification 
of  the  availability  of  registration 
instructions,  the  application  and  other 
information  will  be  released  through  the 
Grants.gov/Find  Web  site.  To  be  placed 
on  the  Grants.gov  notification  service 
for  notices  about  the  Continuum  of  Care 
electronic  application  process,  go  to 
http  :ll  WWW. gran  ts.go  v? search  / 
subscribe  Advanced. do.  To  join  the  HUD 
homeless  assistance  programs  listserv  go 
to  http://www.hud.gov/subscribe/ 
signup.cfm? 

Iistname=Homeless%20Assistance%20 

Program6'list=HOMELESS-ASST-L. 

HUD  is  also  using  today’s  publication 
to  correct  the  following  items  in  the 
General  Section  published  on  March  19, 
2008: 

On  page  14885,  Section  III,  C.2.j.,  the 
section  on  Debarment  and  Suspension, 
is  modified  to  reference  the  December 
24,  2007,  final  rule  on  Implementation 
of  OMB  Guidance  on  Nonprocurement 
Debarment  and  Suspension  (72  FR 
73484).  The  December  24,  2007,  final 
rule  relocated  HUD’s  regulations 
governing  nonprocurement  debarment 
and  suspension  to  a  new  part  in  title  2 
of  the  Code  of  Federal  Regulations.  The 
relocation  of  HUD’s  nonprocurement 
debarment  and  suspension  regulation  is 
part  of  a  governmentwide  initiative  to 
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create  one  location  where  the  public  can 
access  both  the  Office  of  Management 
and  Budget  guidance  for  grants  and 
agreements  and  the  associated  federal 
agency  implementing  regulations. 

HUD’s  final  Rule.is  available  at  http:// 
www.hud.gov/grants/index.cfm  on  the 
right  hand  side  of  the  page  under 
“What’s  Hot! 

On  page  14890,  Section  VI.B.b.  “Step 
Two:  Register  with  OCR,”  is  corrected  to 
reflect  the  operating  hours  of  the  Central 
Contractor  Registration  (CCR) 

Assistance  Center.  If  you  need 
assistance  you  can  contact  the  CCR 
Assistance  Center,  Monday  to  Friday, 
except  federal  holidays,  from-9  a.m.-5 
p.m.  eastern  time  by  calling  888-227- 
2423  or  269-961-5757.  CCR  also  has  on 
line  help  incorporated  into  its  Web  site. 
To  obtain  the  online  help,  use  the  HELP 
link  at  the  top  of  the  page. 

Applicants  are  invited  and 
encouraged  to  participate  in  HUD’s 


satellite  training  and  Webcast  sessions 
designed  to  provide  a  detailed 
explanation  of  the  general  section  and 
program  section  requirements  for  each 
of  the  SuperNOFA  programs.  The 
interactive  broadcasts  provide  an 
opportunity  to  ask  questions  of  HUD 
staff.  These  broadcasts  are  archived  and 
accessible  from  HUD’s  Grants  page  at 
http://www.hud.gov/offices/adm/grants/ 
fundsavail.cfm.  HUD  also  encourages  all 
applicants  to  subscribe  to  the  Grants.gov 
free  notification  service.  By  doing  so, 
applicants  will  receive  e-mail 
notification  as  soon  as  items  are  posted 
to  Grants.gov  and  have  access  to  a 
significant  amount  of  useful 
information,  including  responses  to 
frequently  asked  questions  that  arise 
during  the  funding  application  period. 
The  address  to  subscribe  to  the 
Grants.gov  free  notification  service  is 
http://www.grants.gov/applicants/ 


email^subscription.jsp.  Corrections  to 
the  General  Section,  program  NOFA3.  or 
the  application  are  posted  to  http:// 
wn'w.Grants.gov  as  soon  as  they  are 
available.  HUD  will  also  post  the 
Continuum  of  Care  NOFA  (and  any 
corrections  to  the  Continuum  of  Care 
NOFA)  on  the  Grants.gov/Find  site. 

HUD  hopes  that  the  steps  that  it  has 
taken  to  provide  information  early  in 
the  FY2008  funding  process  will  be  of 
benefit  to  you,  our  applicants  and  urges 
applicants  to  carefully  read  the 
instructions  provided  in  the  General 
Section  and  program  sections  of  the 
NOFA  and  to  apply  early  so  any  issues 
can  be  addressed  prior  to  the  deadline 
date. 

Dated:.April  15.  2008. 

Dawn  Luepke, 

General  Deputy  Assistant  Secretary  for 
Administration. 

BILLING  CODE  4210-67-P 
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Programs  Included  in  the  FY2008  SuperNOFA 

Approximate 

Funding 

Amounts 

Available 

Application  Deadline. 

(Ml  applications  must  ba  rocalvad 
and  validated  by  Grants.gov  no 
later  than  11:59:59  p.m.  eastern 
time  on  the  application  deadline 
date.  See  details  in  General 
Section) 

HOME  TA 

CFDANo.:  14.239 

OMB  Aoproval  NO.:  2506-0166 

$10,000,000 

July  3,  2008 

CHDO  (HOME)  TA 

CFDANo.:  14.239 

OMB  ADoroval  No.:  2506-0166 

$8,500,000 

July  3.  2008 

McKinnev-Vento  Homeless  Assistance  Proarams  TA 

CFDANo.:  14.235 

OMB  Aooroval  No.:  2506-0166 

$7,600,000 

July  3,  2008 

HOPWA  TA 

CFDANo.:  14.241 

OMB  Approval  No.:  2506-0133 

$820,000 

July  3,  2008 

CDBG  TA 

CFDA  No.:  14.218,  .219.  .225.  and  .248 

OMB  Approval  No.:  2506-0133 

$1,000,000 

July  3,  2008 

Indian  Community  Development  Block  Grant  Prooram  (ICDBG) 
CFDANo.:  14.862 

OMB  Aooroval  No.:  2577-0191 

$62,000,000 

July  11,  2008 

Historically  Black  Colleges  and  Universities  (HBCU) 

CFDANo.:  14.520 

OMB  Approval  No.:  2528-0235 

$9,000,000 

July  2,  2008 

Hispanic-Servina  Institutions  Assisting  Communities  (HSIAC) 
CFDANo.:  14.514 

OMB  Approval  No.:  2528-0198 

$6,056,000 

July  2,  2008 

Alaska  Native/Native  Hawaiian  Institutions  Assisting  Communities 
CFDANo.:  14.515 

OMB  Approval  No.:  2528-0206 

$3,000,000 

July  2,  2008 

Tribal  Colleges  and  Universities  Program  (TCUP) 

CFDANo.:  14.519 

OMB  Approval  No.:  2528-0215 

$5,000,000 

July  2,  2008 

Earlv  Doctoral  Student  Research  Grant  Program  (EDSRG) 

CFDA  No.:  14.517 

OMB  Approval  No.:  2528-0216 

$100,000 

r 

June  12,  2008 

Doctoral  Dissertation  Research  Grant  Program  (DDRG) 

CFDA  No.:  14.516 

OMB  Approval  No.:  2528-0213 

$300,000 

June  12,  2008 

Fair  Housing  -  Private  Enforcement  Initiative  (PEI) 

CFDA  No.:  14.408 

OMB  Approval  No.:  2529-0033 

$19,000,000 

July  9,  2008 

Fair  Housing  Education  and  Outreach  Initiative  (EOI) 

CFDANo.:  14.408 

OMB  Aooroval  No.:  2529-0033 

$2,800,000 

July  9,  2008 

Fair  Housing  -  Fair  Housing  Organizations  Initiative  (FHOI) 
CFDA  No.:  14.408 

OMB  Approval  No:  2529-0033 

$1,000,000 

July  9,  2008 

Housing  Counseling 

Local  Housing  Counseling  Agencies  (LHCA) 

National  and  Regional  Intermediaries 

State  Housing  Finance  Agencies  (SHFA) 

Mult-State  Orgainzations  (MSOs) 

CFDANo:  14.169 

OMB  Approval  No.:  2502-0261 

$15,840,000 

$26,000,000 

$2,580,000 

$2,580,000 

July  9,  2008 

July  9,  2008 

July  9,  2008 

July  9,  2008 

-BtaiTT--  lii  i'jriji'iiiisai 
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Programs  Included  in  the  FY2008  SuperNOFA 

Approximate 

Funding 

Amounts 

Available 

Application  Deadline. 

(All  applications  must  ba  racaivad 
and  validatad  by  Grants.gov  no 
latar  than  11:59:S9  p.m.  aastarn 
tima  on  tha  application  daadiina 
data.  Saa  dataiis  in  Ganarai 
Saction) 

Housing  Counseling  Training 

CFDA  No:  14.169 

OMB  Aooroval  No.:  2502-0261 

$3,000,000 

July  9.  2008 

LEAD  HAZARD  NOFA  (Combined) 

Lead-Based  Paint  Hazard  Control  Grant  Program 

CFDA  No.:  14.900 

OMB  Approval  No.:  2539-0015 

Lead  Hazard  Reduction  Demonstration  Grant  Program 

CFDA  No.:  14.905 

OMB  Approval  No.:  2539-0015 

Operation  Lead  Elimination  Action  Program  (LEAP) 

CFDA  No.:  14.903 

OMB  Approval  No.:  2539-0015 

$70,400,000 

$44,100,000 

$17,500,000 

July  10.  2008 

July  17,  2008 

July  10.  2008 

TECHNICAL  STUDIES  NOFA  (Combined) 

Lead-Technical  Studies 

CFDA  No.:  14.902 

OMB  Approval  No.:  2539-0015 

Healthy  Homes  Technical  Studies 

CFDA  No.:  14.906 

OMB  Approval  No;:  2539-0015 

$2,200,000 

$2,100,000 

July  3,  2008 

July  3,  2008 

Lead  Outreach  Grant  Program 

CFDA  No.:  14.904 

OMB  Approval  No.:  2539-0015 

$1,500,000 

July  17,  2008 

Healthy  Homes  Demonstration  Program 

CFDA  No.:  14.901 

OMB  Approval  No.:  2539-0015 

$4,375,000 

July  17,  2008 

Housing  Choice  Voucher  Family  Self-Sufficiency  (FSS)  Program 
CFDA  No.:  14.871 

OMB  Aooroval  No.:  2577-0178 

$49,000,000 

June  12,  2008 

Rural  Housing  &  Economic  Development  (RHED) 

CFDA  No:  14.250 

OMB  Approval  No:  2506-0169 

$17,000,000 

May  30.  2008 

ROSS  Service  Coordinators 

CFDA  No.:  14.870 

OMB  Aooroval  No.:  2577-0229 

$28,000,000 

August  14.  2008 

Public  and  Indian  Housing  Family  Self-Sufficiency  . 

CFDA  No.:  14.877 

OMB  Approval  No.:  2577-0229 

$12,000,000 

July  18.  2008 

Self-Help  Homeownership  Opportunity  Program  (SHOP) 

CFDA  No:  14.247 

OMB  Approval  No.:  2506-0157 

$26,500,000 

July  11,  2008 

Housing  Opportunities  for  Person  with  AIDS  (HOPWA) 

CFDA  No.:  14.241 

OMB  Approval  No.:  2506-0133 

$8,000,000 

July  18.  2008 

Assisted-Uving  Conversion  Program  for  Eligible  Multifamily  Projects 

CFDA  No.:  14.314 

OMB  Approval  No.:  2502-0542 

$24,750,000 

July  3.  2008 

Section  202  Supportive  Housing  for  the  Elderly 

CFDA  No.:  14.157 

OMB  Approval  No.:  2502-0267 

$431,706,000 

July  10.  2008 

Section  811  Supportive  Housing  for  Persons  with  Disabilities 

CFDA  No.:  14.181 

OMB  Approval  No. :  2502-0462 

$99,345,000 

July  16.  2008 
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Community  Development  Technical 
Assistance 

Overview  Information 

A.  Federal  Agency  Name:  Department 
of  Housing  and  Urban  Development, 
Office  of  Community  Planning  and 
Development. 

B.  Funding  Opportunity  Title: 
Community  Development  Technical 
Assistance  (CD-TA). 

C.  Announcement  Type:  Initial 
Announcement. 

D.  Funding  Opportunity  Number:  The 
Federal  Register  number  for  this  NOFA 
is  FR-5200-N-19.  The  OMB  Approval 
Numbers  for  this  NOFA  are:  2506—0166 
for  the  HOME  Investment  Partnerships 
Program  (HOME),  the  HOME  Investment 


Partnerships  Program  for  Community 
Housing  Development  Organizations 
(CHDO  (HOME))  and  McKinney- Vento 
Homeless  Assistance  (Homeless):  2506- 
0133  for  Housing  Opportunities  for 
Persons  With  AIDS  (HOPWA)  and  for 
Community  Development  Block  Grants 
(CDBG). 

E.  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Numbers:  14.239, 
HOME  and  CHDO  (HOME);  14.235, 
Homeless;  14.241,  HOPWA;  14.218 
CDBG  Entitlement  Grants;  14.219  GDBG 
States  and  Small  Cities  Program;  14.225 
CDBG  Insular  Program;  14.248  CDBG 
Section  108. 

F.  Dates:  The  application  deadline 
date  is  July  3,  2008.  Applications  must 
be  received  and  validated  by  Grants.gov 


by  11:59:59  p.m.  eastern  time  on  the 
deadline  date.  Please  be  sure  to  read  the 
General  Section  for  electronic 
application  submission  and  receipt 
requirements. 

G.  Additional  Overview  Information: 
Applicants  interested  in  providing 
technical  assistance  to  entities 
participating  in  HUD’s  community 
development  programs  should  carefully 
review  the  General  Section  and  the 
information  listed  in  this  CD-TA  NOFA. 
Applicants  should  note  that  HUD  has 
made  significant  changes  to  this  CD-TA 
NOFA  from  previous  years’ 
requirements. 

The  following  chart  highlights  some 
of  the  major  changes  to  this  year’s  CD- 
TA  NOFA: 


Revision 

CDBG  TA  is  included  this  year. 

A  minimum  award  amount  has  been  established  for  national  awards  and  field  office  awards. 

Training  requirements  are  explained  in  more  detail  for  national  and  local  awards. 

Requirements  added  to  include  HOME  Certification  for  HOME  and  CHDO  (HOME)  providers  as  well  as  references  required  for  new  applicants 
or  applicants  that  do  not  have  an  open  HUD  CD-TA  award. 

Rating  Factor  2 — Need,  has  been  eliminated  the  other  rating  Factors  have  been  changed  significantly. 

The  Logic  Model  is  now  a  post-award  requirement. 


1.  Available  Funds.  Funds  are 
available  to  provide  technical  assistance 
for  five  separate  program  areas:  HOME, 
CHDO  (HOME),  Homeless,  HOPWA, 
and  CDBG.  Applicants  may  apply  for  up 
to  all  five  CD-’TA  program  areas.  The 
application  submission  information  is 
contained  in  this  CD-TA  NOFA  at 
Section  IV. B.  Approximately  $27.9 
million  is  available.  No  cost  sharing  is 
required.  Awards  will  be  administered 
under  cooperative  agreements  with 
significant  HUD  involvement  (see 
Section  II.C  of  this  NOFA). 

2.  Eligible  Applicants.  Eligible 
applicants  vary  by  each  program  listed 
under  the  CD-TA  NOFA.  Please  see  a 
chart  for  a  full  list  of  eligible  applicants 

•  in  section  III  A,  under  the  Full  Text  of 
Anjiouncement. 

Full  Te.vt  of  Announcement 

/.  Funding  Opportunity  Description 

A.  Program  Description.  The  purpose 
of  the  CD-TA  program  is  to  provide 
technical  assistance  to  achieve  the 
highest  level  of  performance  and  results 
for  five  separate  community 
development  program  areas:  (1)  HOME; 
(2)  CHDO  (HOME):  (3)  Homeless;  (4) 
HOPWA  and  (5)  CDBG.  Information 
about  the  five  community  development 
programs  and  their  missions,  goals,  and 
activities  can  be  found  on  the  HUD  Web 
site  at  http://www.hud.gov. 


B.  Authority.  HOME  TA  is  authorized 
by  the  HOME  Investment  Partnerships 
Act  (42  U.S.C.  12781-12783);  24  CFR 
part  92.  CHDO  (HOME)  TA  is 
authorized  by  the  HOME  Investment 
Partnerships  Act  (42  U.S.C.  12773);  24 
CFR  part  92.  For  the  McKinney-Vento 
Act  Homeless  Assistance  Programs,  TA 
is  authorized  by  the  Consolidated 
Appropriations  Act,  2008,  (Pub.  L.  110- 
161).  HOPWA  TA  is  also  authorized  by 
the  Consolidated  Appropriations  Act, 
2008  (Pub.  L.  110-161).  CDBG  TA  is 
authorized  under  Title  1  of  the  Housing 
and  Community  Development  Act  of 
1974  (42  U.S.C.  5301-5320):  24  CFR 
570.402. 

II.  Award  Information 
A.  Available  Funds.  Approximately 
$27.9  million  is  available  for  the  CD-TA 
program.  Additional  funds  may  become 
available  as  a  result  of  HUD’s  efforts  to 
recapture  unused  funds  or  to  utilize 
carry  over  funds.  In  addition,  should  a 
balance  of  national  CHDO  (HOME) 
funds  remain  after  awards  are  provided, 
the  balance  may  be  reprogrammed, 
pending  Congressional  authorization,  as 
national  HOME  funds.  The  chart  below 
demonstrates  the  division  of  funds 
among  the  programs  that  comprise  CD- 
TA,  and  presents  the  national  versus 
local  share  of  those  funds.  No  local 
funds  are  available  under  either 
HOPWA  or  CDBG  TA.  For  the  $14.9 
million  available  for  national  TA 


programs,  HUD  has  established  a 
$200,000  award  minimum  for  successful 
national  TA  applications,  and  a  $50,000 
minimum  award  for  successful  local 
HOME  and  CHDO  (HOME)  applicants. 

A  $15,000  award  minimum  has  been 
established  for  successful  local 
Homeless  TA  applications.  All  awards 
are  subject  to  the  funding  restrictions 
described  in  detail  in  Section  IV, 
Subpart  E. 


Program 

National  TA 

Local  TA 

HOME  . 

CHDO 

$5,000,000 

$5,000,000 

(HOME) 

2,500,000 

6,000,000 

Homeless  .. 

5,600,000 

2,000,000 

HOPWA  .... 

820,000 

0 

CDBG  . 

1,000,000 

0 

Total  ... 

14,920,000 

13,000,000 

For  the  HOME,  CHDO  (HOME),  and 
Homeless  TA  programs,  the  local  TA 
funds  are  distributed  among  HUD’s 
forty-three  Community  Planning  and 
Development  field  offices.  Each  field 
office  has  been  allotted  a  fair  share  of 
HOME,  CHDO  (HOME),  and  Homeless 
TA  funds  based  on  the  needs  identified 
by  each  individual  field  office.  The 
chart  below  highlights  the  local  TA 
funds  available,  by  CD-TA  program,  for 
each  field  office.  All  awards  will  be 
subject  to  the  minimum  funding 
thresholds  noted  above,  and  the  funding 
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restrictions  identified  in  Section  IV, 
Subpart  E. 


Local  TA  area 

HOME 

CHDO 

(HOME) 

Homeless 

$0 

$0 

30,000 

50,000 

50,000 

30,000 

50,000 

50,000 

30,000 

California — Northern  and  Arizona,  Nevada  . 

400,000 

850,000 

180,000 

California — Southern . 

350,000 

165,000 

Caribbean  * . 

100,000 

30,000 

Colorado  and  Montana,  North  Dakota,  South  Dakota,  Utah,  Wyoming  . 

150,000 

45,000 

Connecticut . 

50,000 

30,000 

District  of  Columbia  area  . . . 

50,000 

50,000 

30,000 

Florida — Southern . . . 

50,000 

50,000 

15,000 

Florida — Northern  . 

150,000 

0 

45,000 

Georgia  . 

150,000 

150,000 

‘  45,000 

100,000 

100,000 

30,000 

150,000 

400.000 

95,000 

50,000 

15,000 

Kansas  and  Missouri — Western  . . . 

100,000 

30,000 

Missouri — Eastern . . . 

50,000 

15,000 

Kentucky  . . . 

200,000 

150,000 

45,000 

Louisiana . . . . 

50,000 

100,000 

30,000 

Maryland,  except  District  of  Columbia  area  . 

50,000 

150,000 

30,000 

Massachusetts,  Maine,  New  Hampshire,  Rhode  Island,  Vermont . . 

150,000 

200,000 

120,000 

Michigan . 

150,000 

200,000 

105,000 

Minnesota  . 

100,000 

200,000 

45,000 

Mississippi . ; . 

150,000 

150,000 

Nebraska  arrd  Iowa . ; . 

50,000 

30,000 

New  Jersey  . 

150,000 

100,000 

30,000 

New  Mexico  . 

150,000 

300,000 

New  York — Downstate . 

200,000 

450,000 

New  York — Upstate  . 

50,000 

30,000 

North  Carolina . 

200,000 

200,000 

45,000 

200,000 

150,000 

60,000 

Oklahoma . 

100,000 

15,000 

Oregon  and  Idaho . 

100,000 

30,000 

Pennsylvania — Eastern  and  Delaware . i . 

50,000 

15,000 

Pennsylvania — ^Western  and  West  Virginia . . . . . 

100,000 

0 

45,000 

South  Carolina . 

50,000 

30,000 

Tennessee  . 

100,000 

100,000 

30,000 

Texas — Northern . 

200,000 

200,000 

60,000 

Texas — Southern  . 

100,000 

0 

Virginia,  except  District  of  Columbia  area  . 

100,000 

30,000 

Washington  . 

50,000 

30,000 

Wisconsin . 

100,000 

0 

45,000 

Houston . 

100,000 

30,000 

Total . . . 

5,000,000 

B.  Type  of  Assistance  instrument. 
Funds  will  be  awarded  as  a  Cooperative 
Agreement. 

1.  National  TA  activities  are 
administered  by  a  Government 
Technical  Representative  (GTR)  and 
Government  Technical  Monitor  (GTM) 
at  HUD  Headquarters.  Local  TA  will  be 
administered  by  a  GTR  and  GTM  in  the 
respective  HUD  field  office.  Significant 
Hiro  involvement  is  required  in  all 
aspects  of  TA  planning,  delivery,  and 
follow-up.  Applicants  for  National  TA 
must  also  be  willing  to  work  in  any 
HUD  field  office  area,  although  work  in 
the  field  office  areas  is  likely  to  be  a 
negligible  portion  of  National  TA 
activities. 

2.  Awards  will  be  for  a  period  of  24 
months  up  to  36  months,  depending  on 


such  factors  as  whether  or  not  the  TA 
provider  has  been  selected  as  a  lead 
provider;  the  number  of  field  offices  that 
the  provider  will  work  in;  and  the 
number  of  CD-TA  programs  that  the 
provider  participates  in.  HUD  reserves 
the  right  to  determine  the  award  period 
based  on  any  or  all  of  these  factors. 

3.  HUD  reserves  the  right  to  withdraw 
funds  from  any  TA  provider  if  HUD 
determines  that:  (1)  The  TA  provider’s 
performance  is  duly  found  to  be 
substandard  and  unacceptable;  (2)  the 
need  for  assistance  is  not  commensurate 
with  the  award;  or  (3)  the  need  for 
assistance  is  greater  in  other  field  office 
jurisdictions.  HUD  will  make  this 
determination  on  a  case  by  case  basis 
and  will  provide  a  30-day  due  process 
notice  accordingly. 


4.  HUD  anticipates  substantial 
involvement  in  determining  and 
approving  the  work  to  be  performed  as 
described  below: 

a.  Demand-Response  System.  All 
successful  CD-TA  applicants  must 
operate  within  the  structure  of  the 
demand-response  system.  Under  the 
demand-response  system  HUD 
identifies  technical  assistance  needs  and 
prioritizes  them  based  on  Departmental, 
program  and  jurisdictional  priorities. 
Successful  TA  applicants  are  then 
tasked  with  responding  to  identified 
needs.  Under  the  demand-response 
system,  TA  providers  are  required  to: 

(1)  When  requested  by  a  GTR,  market 
the  availability  of  their  services  to 
existing  and  potential  recipients  within 
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the  jurisdictions  in  which  the  assistance 
will  be  delivered: 

(2)  Respond  to  requests  for  assistance 
from  the  GTR; 

(3)  When  requested  by  a  GTR, 
conduct  a  needs  assessment  to  identify 
the  type  and  nature  of  the  assistance 
needed  by  the  recipient  of  the 
assistance; 

(4)  Obtain  the  local  HUD  field  office’s 
approval  before  responding  to  direct 
requests  for  technical  assistance  from 


HOME  Participating  Jurisdictions  (PJs), 
Community  Housing  Development 
Organizations  (CHDOs),  and  McKinney- 
Vento  Act  Homeless  Assistance. 

(5)  For  CHDO  (HOME)  TA  providers, 
secure  a  letter  from  a  PJ  stating  that  a 
CHDO,  or  prospective  CHDO  to  be 
assisted  by  the  provider,  is  a  recipient 
or  intended  recipient  of  HOME  hinds 
and  indicating,  at  its  option,  subject 
areas  of  assistance  that  are  most 
important  to  the  PJ. 


III.  Eligibility  Information 

A.  Eligible  Applicants.  The  eligible 
applicants  for  each  of  the  five  CD-TA 
programs  are  listed  in  the  chart  below. 

In  accordance  with  the  President’s  faith- 
based  initiative,  HUD  welcomes  the 
participation  of  eligible  faith-based  and 
other  community  organizations  in  the 
CD-TA  programs. 


Program 


Eligible  applicants 


HOME 


CHDO  (HOME) 


Homeless 


HOPWA 

CDBG  .. 


•  A  for-profit  or  nonprofit  professional  and  technical  services  company  or  firm  that  has  demonstrated  knowledge  of  the 
HOME  program  and  the  capacity  to  provide  technical  assistance  services; 

•  A  HOME  Participating  Jurisdiction  (PJ); 

•  A  public  purpose  organization,  established  pursuant  to  state  or  local  legislation,  responsible  to  the  chief  elected  officer 
of  a  PJ; 

•  An  agency  or  authority  established  by  two  or  more  PJs  to  carry  out  activities  consistent  with  the  purposes  of  the 
HOME  program;  or 

•  A  national  or  regional  nonprofit  organization  that  has  membership  comprised  predominantly  of  entities  or  officials  of 
entities  of  PJs  or  PJs'  agencies  or  established  organizations. 

•  A  public  or  private  nonprofit  intermediary  organization  that  customarily  provides  sen/ices,  in  more  than  one  commu¬ 
nity,  related  to  the  provision  of  decent  housing  that  is  affordable  to  low-income  and  moderate-income  persons  or  re¬ 
lated  to  the  revitalization  of  deteriorating  neighborhoods;  has  demonstrated  experience  in  providing  a  range  of  assist¬ 
ance  (such  as  financing,  technical  assistance,  construction  and  property  management  assistance)  to  CHDOs  or  simi¬ 
lar  organizations  that  engage  in  community  revitalization;  and  has  demonstrated  the  ability  to  provide  technical  assist¬ 
ance  and  training  for  community-based  developers  of  affordable  housing. 

Note;  Any  organization  funded  to  assist  CHDOs  under  CD-TA  may  not  undertake  CHDO  set-aside  activities  itself  within 
its  service  area  while  under  cooperative  agreement  with  HUD. 

•  A  state; 

•  A  unit  of  general  local  government; 

•  A  public  housing  authority;  or 

•  A  public  or  private  nonprofit  or  for-profit  organization,  including  educational  institutions  and  area-wide  planning  organi¬ 
zations. 

•  A  for-profit  or  nonprofit  organization; 

•  A  state;  or 

•  A  unit  of  general  local  government. 

•  A  state; 

•  A  unit  of  general  local  government; 

•  A  national  or  regional  nonprofit  organization  that  has  membership  comprised  predominately  of  entities  or  officials  of 
entities  of  CDBG  recipients; 

•  A  for-profit  or  nonprofit  professional  and  technical  services  company  or  firm  that  has  demonstrated  knowledge  of  the 
CDBG  program  and  the  capacity  to  provide  technical  assistance  services;  or 

•  A  public  or  private  nonprofit  or  for-profit  organization,  including  educational  sewices  and  area-wide  planning  organiza¬ 
tions. 


All  HOME  and  CHDO  (HOME)  TA 
providers  applying  under  this  NOFA 
must  now  have  a  minimum  number  of 
training  and  technical  assistance  staff 
who  have  sat  for  and  passed  the  HOME 
Certified  Specialist — Regulations 
training  as  described  in  Section  VB.  All 
TA  providers  applying  to  the  HOME  or 
CHDO  (HOME)  TA  programs  must  be 
able  to  document  staff  certification  in 
their  application. 

A  consortium  of  organizations  may 
apply  for  one  or  more  CD-TA  programs, 
but  one  organization  must  be  designated 
as  the  applicant.  Applicants  may 
propose  assistance  using  in-house  staff, 
sub-contractors,  sub-recipients,  and 
local  organizations  with  the  requisite 
experience  and  capabilities.  Where 
appropriate,  applicants  should  make  use 


of  TA  providers  located  in  the  field 
office  jurisdiction  receiving  services. 

B.  Cost  Sharing  or  Matching.  None. 

C.  Other 

1.  Eligible  TA  Priorities.  Activities 
eligible  for  funding  under  each  of  the 
five  CD-TA  programs  must  address  the 
TA  priorities  identified  below; 

a.  HOME  TA.  HUD  has  identified  five 
HOME  program  technical  assistance 
priorities.  These  priorities  that  result  in 
measurable  performance  outputs  and 
outcomes  are: 

(1)  Improve  the  ability  of  PJs  to  design 
and  implement  housing  programs  that 
reflect  sound  underwriting, 
management,  and  fiscal  controls; 
demonstrate  measurable  outcomes  in 
the  use  of  public  funds;  and  provide 
accurate  and  timely  reporting  of  HOME 
program  accomplishments. 


(2)  Encourage  public-private 
partnerships  that  yield  an  increase  in 
the  amount  of  private  dollars  leveraged 
for  HOME-assisted  projects  and  result  in 
an  increase  in  the  commitment  and 
production  of  HOME-assisted  units. 

(3)  Assist  PJs  in  developing  strategies 
that  ameliorate  the  affordability  gap 
between  rapidly  increasing  housing 
costs  and  the  less  rapid  growth  in 
incopies  among  low-income 
households,  especially  among 
underserved  populations  (e.g.,  residents 
of  the  Colonies,  homeless  persons, 
persons  with  disabilities,  and  residents 
of  an  empowerment  zone  (EZ) 
designated  by  HUD  or  the  United  States 
Department  of  Agriculture  (USDA),  an 
urban  or  rural  renewal  community 
designated  by  HUD  (RC),  or  an 
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enterprise  community  designated  in 
round  II  by  USD  A  (EC-II). 

(4)  Assist  PJs  in  developing  strategies 
that  increase  and  help  sustain 
homeownership  opportunities  for  low- 
income  households — particularly  low- 
income,  minority  households — and 
directly  result  in  the  commitment  and 
completion  of  HOME-assisted  units. 

(5)  Improve  PJs’  ability  to  incorporate 
energy  efficiency  into  the  planning, 
design,  financing,  construction,  and 
operation  of  affordable  housing.  This  is 
consistent  with  the  Department’s  policy 
priority  of  Participation  in  Energy  Star 
as  described  in  the  General  Section. 

b.  CHDO  (HOME)  TA. 

(1)  HUD  has  identified  three  CHDO- 
specific  technical  assistance  priorities. 
These  priorities  that  result  in 
measurable  performance  outputs  and 
outcomes  are; 

(a)  Assist  new  CHDOs  and  potential 
CHDOs  in  developing  the  organizational 
capacity  to  own,  develop,  and  sponsor 
HOME-assisted  projects.  A  new  CHDO 
is  defined  as  a  nonprofit  organization 
that  within  three  years  of  the 
publication  of  this  NOFA  was 
determined  by  a  PJ  to  qualify  as  a 
CHDO.  A  potential  CHDO  is  defined  as 
a  nonprofit  organization  that  is  expected 
by  the  PJ  to  qualify  as  a  CHDO’and  is 
expected  to  enter  into  a  written 
agreement  with  that  PJ  to  own,  develop, 
or  sponsor  HOME-assisted  housing 
within  24  months  of  the  PJ  determining 
the  organization  qualifies  as  a  CHDO. 

(b)  Improve  the  HOME  program 
production  and  performance  of  existing 
CHDOs  in  the  areas  of: 

(1)  Program  design  and  management, 
including  underwriting,  project 
financing,  property  management,  and 
compliance;  and 

(iij  Organizational  management  and 
capacity,  including  fiscal  controls, 
board  development,  contract 
administration,  and  compliance 
systems. 

(c)  Provide  organizational  support, 
technical  assistance,  and  training  to 
community  groups  for  the  establishment 
of  community  land  trusts,  as  defined  in 
section  233(f)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act.  These 
priorities  are  consistent  with  the 
Department’s  policy  priority  for 
Providing  Increased  Homeownership 
and  Rental  ©pportunities  for  Low-  and 
Moderate-Income  Persons,  Persons  with 
Disabilities,  the  Elderly,  Minorities,  and 
Persons  with  Limited  English 
Proficiency. 

(2)  Additional  CHDO  (HOME)  eligible 
activities  are: 

(a)  Under  the  “Pass-Through” 
provision,  CD-TA  providers  may 
propose  to  fund  various  operating 


expenses  for  eligible  CHDOs  that  own, 
develop,  or  sponsor  HOME-assisted 
housing.  Such  operating  expenses  may 
include  reasonable  and  necessary  costs 
for  the  operation  of  the  CHDO  including 
salaries,  wages,  and  other  employee 
compensation  and  benefits;  employee 
education,  training  and  travel;  rent; 
utilities;  communication  costs;  teixes; 
insurance;  equipment,  materials,  and 
supplies. 

(b)  CD-TA  providers  must  establish 
written  criteria  for  selection  of  CHDOs 
receiving  pass-through  funds.  PJs  must 
designate  the  organizations  as  CHDOs; 
and,  generally,  the  organizations  should 
not  have  been  in  existence  more  than 
three  years. 

CD-TA  providers  must  enter  into  an 
agreement  with  the  CHDO  that  the 
agreement  and  pass-through  funding 
may  be  terminated  at  the  discretion  of 
HUD  if  no  written  legally  binding 
agreement  to  provide  assistance  for  a 
specific  housing  project  (for  acquisition, 
rehabilitation,  new  construction,  or 
tenant-based  rental  assistance)  has  been 
made  by  the  PJ  with  the  CHDO  within 
24  months  of  initially  receiving  pass¬ 
through  funding.  The  pass-through 
amount,  when  combined  with  other 
capacity  building  and  operating  support 
available  through  the  HOME  program, 
cannot  exceed  the  greater  of  50  percent 
of  the  CHDO’s  operating  budget  for  the 
year  in  which  it  receives  funds,  or 
$50,000  annually. 

c.  Homeless  TA.  Homeless  TA  funds 
'are  available  to  provide  McKinney- 
Vento  Homeless  Assistance  Act,  HUD- 
funded  grantees,  project  sponsors,  and 
potential  recipients  with  skills  and 
knowledge  needed  to  develop  and 
operate  projects  and  activities.  These 
HUD-funded  grantees,  project  sponsors 
and  potential  recipients  are  organized  as 
Continuums  of  Care  (CoCs)  for 
community  planning.  The  assistance  • 
may  include,  but  is  not  limited  to, 
developing,  enhancing,  and 
disseminating  written  information  such 
as  papers,  monographs,  manuals, 
curriculums,  guides,  and  brochures;  and 
person-to-person  exchanges, 
conferences,  training  and  use  of 
technology. 

1.  National  TA  activities  are  focused 
on  these  priorities  that  result  in 
measurable  performance  outputs  and 
outcomes: 

a.  Improve  the  ability  of  HUD-funded 
grantees,  project  sponsors,  and  potential 
recipients  as  CoCs  to  participate  in  the 
Annual  Homeless  Assessment  Report 
(AHAR).  Develop  materials  and  training 
for:  Reporting  bed  coverage: 
extrapolation  and  data  analysis 
methodologies  and  documents;  data 
integration;  data  quality  assessments; 


utilization  of  AHAR  data  at  the  program 
and/or  CoC  level;  and  the  collection  and 
analysis  of  CoC  data  for 
Congressionally-directed  HMIS-related 
reports. 

b.  Assist  CoCs  with  Homeless 
Management  Information  System 
(HMIS)  implementation.  National 
technical  assistance  will  relate  to  data 
collection,  data  quality,  data  analysis, 
provider  participation,  HMIS  structure 
and  governance,  reporting,  performance 
measurement,  data  warehousing,  HMIS 
Data  and  Technical  Standards  and 
Annual  Progress  Report  (APR). 

c.  Maintain  and  enhance  the  HMIS 
Web  site  portal  as  the  vehicle  for 
collection  and  dissemination  of  HMIS 
information. 

d.  Support  collaboration  between 
metropolitan,  regional  and  statewide 
HMISs.  Assistance  may  include 
providing  state  and/or  regional  HMIS 
technical  assistance  coordinators  and/or 
technology  to  promote  effectuating  long¬ 
distance  meeting,  conferencing  and 
networking  and  supporting  disaster 
preparedness  and  recovery  efforts. 

e.  Develop  new  and  enhance  existing 
materials  to  facilitate  the  understanding 
of  the  electronic  submission  process  for 
CoC  Homeless  Assistance  program 
applications,  technical  submissions  and 
Annual  Progress  Reports  (APRs)  by 
HUD-funded  grantees,  project  sponsors, 
and  potential  recipients. 

f.  Maintain  and  enhance  the 
Homelessness  Resource  Exchange  (HRE) 
as  the  vehicle  for  collection  and 
dissemination  of  information  related  to 
homelessness.  The  Homelessness 
Resource  Exchange  is  HUD’s  one-stop 
shop  for  information  and  resources  for 
providers  who  are  assisting  persons  who 
are  homeless  or  at  risk  of  becoming 
homeless; 

g.  Develop,  enhance  and  deliver 
curriculums  for  HUD-funded  grantees, 
project  sponsors,  and  potential 
recipients  on  topics  including,  but  not 
limited  to:  Performance  outcome 
measutes,  homeless  prevention 
strategies,  comprehensive  housing 
development  strategies  using 
collaborative  public  and  private 
partnerships,  CoC  governance  and 
structure,  organizational  capacity, 
planning,  strategies  for  ending  chronic 
homelessness  and  increasing  access  to 
mainstream  services  for  homeless 
persons.  This  priority  is  consistent  with 
the  Department’s  policy  priority  for 
Ending  Chronic  Homelessness  as 
described  in  the  General  Section. 

2.  Local  TA  activities  are  focused  on 
these  priorities  that  result  in  measurable 
performance  outputs  and  outcomes: 

a.  Capacity  bunding  for  HUD-funded 
grantees,  project  sponsors,  and  potential 
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recipients  including  information  that 
would  help  these  stakeholders  carry  out 
the  purposes  of  the  McKinney-Vento 
Act  homeless  assistance  programs  and 
assist  in  identifying  and  overcoming 
harriers. 

h.  Delivery  of  approved  curricula  to 
assist  HUD-funded  grantees,  project 
sponsors,  and  potential  recipients  with 
understanding  program  requirements 
and  monitoring  standards,  including 
sound  fiscal  and  financial  management 
practices,  assessment  of  subrecipients 
and  providing  TA  to  help  CoCs  assess 
grantees,  project  sponsors,  and 
individual  projects. 

c.  Assisting  HUD-funded  grantees, 
project  sponsors,  and  potential 
recipients  to  improve  access  to 
mainstream  systems  of  care. 

d.  HOPWA  TA.  HOPWA  funds  are 
available  for  technical  assistance, 
training,  and  oversight  activities  which 
can  be  used  to  provide  grantees,  project 
sponsors,  and  potential  recipients  with 
the  skills  and  knowledge  to  effectively 
develop,  operate,  evaluate,  and  oversee 
HOPWA-eligible  project  activities  that 
result  in  measurable  performance 
outputs  and  outcomes  consistent  with 
the  HOPWA  program.  HOPWA  TA, 
including  program  training  and  support 
is  to  be  developed  and  conducted  in 
collaboration  with  HUD  field  office 
oversight  of  local  HOPWA-assisted 
activities.  The  national  TA  priority  is 
directed  toward  the  development  and 
implementation  of  activities  that 
promote  successful  HOPWA  grantee 
performance  management  and  reporting 
under  the  national  performance  goal  of 
increasing  housing  stability,  reducing 
risks  of  homelessness,  and  improving 
access  to  care  for  HOPWA  beneficiaries. 
This  priority  is  consistent  with  the 
departmental  policy  priorities  of  Ending 
Chronic  Homelessness  and  Providing 
Increased  Homeownership  and  Rental 
Opportunities  for  Low-  and  Moderate- 
Income  Persons,  Persons  with 
Disabilities,  the  Elderly,  Minorities  and 
Persons  with  Limited  English 
Proficiency  as  described  in  the  General 
Section. 

e.  CDBG  TA.  HUD  may  provide  CDBG 
program  technical  assistance  to  meet 
specified  objectives,  in  particular  the 
facilitating  of  skills  and  knowledge  in 
planning,  developing,  and 
administering  activities  under  the  CDBG 
program  for  recipients  and  other  entities 
that  may  need  but  do  not  possess  such 
skill  and  knowledge,  including 
measuring  programs  and  activities 
under  the  CDBG  program.  These 
technical  assistance  funds  will  support 
local  and  state  grantees’  efforts  in  these 
areas  as  well  as  program  management, 
reporting  accomplishments,  and 


analytical  support  of  information  for 
performance  measurement.  TA  activities 
that  result  in  measurable  performance 
outputs  and  outcomes  are  focused  on 
the  following  priorities: 

(1)  Improve  CDBG  recipient 
knowledge  and  skills  to  implement  the 
CPD  Performance  Measurement  system. 

(2)  Improve  CDBG  recipient 
knowledge  and  understanding  of 
reporting  accomplishments  and  the 
importance  of  measuring  performance 
from  a  national  programmatic 
perspective. 

(3)  Develop  and  deliver  training  on 
implementing  the  re-engineered 
Integrated  Disbursement  and 
Information  System  (IDIS). 

(4)  Improve  CDBG  program 
knowledge  through  training  of 
recipients,  subrecipients,  and 
subgrantees  on  CDBG  program 
regulations  and  financial  management 
requirements. 

(5)  Increase  program  knowledge  of  the 
CDBG  Section  108  program  through 
program-specific  recipient  training. 

(6)  Develop  model  protocols  that 
ensure  accurate,  required  program 
recordkeeping  and  performance  data  by 
recipients,  subrecipients,  and 
subgrantees. 

(7)  Develop  materials  for  grantees, 
subrecipients,  and  subgrantees  on 
energy  conservation  or  other 
Departmental  or  programmatic 
priorities.  This  is  consistent  with  the 
Department’s  policy  priority  of 
Participation  in  Energy  Star  as  described 
in  the  General  Section. 

2.  Eligible  National  TA  and  Local  TA 
Activities.  There  are  two  types  of 
technical  assistance  (TA)  funding 
available  in  this  NOFA:  National  TA 
and  Local  TA. 

National  TA  activities  are  those  that 
address,  at  a  nationwide  level,  one  or 
more  of  the  CD-TA  program  activities 
and/or  priorities  identified  in  Section 
III.C.  of  this  NOFA.  National  TA 
activities  may  include  the  development 
of  written  products,  development  of  on¬ 
line  materials,  development  of  training 
courses,  delivery  of  training  courses 
previously  approved  by  HUD, 
organization  and  delivery  of  workshops 
and  conferences,  and  delivery  of  direct 
TA  as  part  of  a  national  program. 

Locm  TA  activities  also  must  address 
the  CD-TA  program  activities  and/or 
priorities  identified  in  this  NOFA; 
however,  the  Local  TA  is  targeted  to  the 
specific  needs  of  the  HUD  community 
development  program  recipients  in  the 
field  office  area  in  which  the  TA  is 
proposed.  Local  TA  activities  are 
limited  to  the  development  of  need 
assessments,  direct  TA  to  HUD 
community  development  program 


recipients,  organization  and  delivery  of 
workshops  and  conferences,  and 
customization  and  delivery  of 
previously  HUD-approved  trainings. 

3.  Threshold  Requirements. 

Applicants  must  meet  the  Threshold 
requirements  in  the  General  Section  to 
receive  an  award  of  funds  from  HUD. 
Please  carefully  read  the  General 
Section. 

4.  False  Statements.  An  applicant’s 
false  statement  in  an  application  is 
grounds  for  denial  or  termination  of  an 
award  and  grounds  for  possible 
punishment  as  provided  in  18  U.S.C. 
1001. 

5.  Program  Requirements.  The 
following  program  requirements  apply 
to  the  CD-TA  programs: 

a.  Training.  When  conducting  training 
sessions  as  part  of  its  CD-TA  activities, 
CD-TA  providers  are  required  to: 

(1)  Design  the  course  materials  as 
“step-in”  packages  so  that  HUD  or  other 
CD-TA  providers  may  independently 
conduct  the  course  on  their  own; 

(2)  Make  the  course  materials 
available  to  the  GTR  in  sufficient  time 
for  review  (minimum  of  three  weeks) 
and  receive  concurrence  from  the  GTR 
on  the  content  and  quality  prior  to 
delivery: 

(3)  Provide  all  course  materials  in  an 
electronic  format  that  will  permit  wide 
distribution  among  TA  providers,  field 
offices,  and  HUD  grantees:  • 

(4)  Arrange  for  joint  delivery  of  the 
training  with  multiple  providers  at  the 
same  time  and/or  location  with  HUD 
participation  when  requested  by  the 
GTR: 

(5)  Deliver  HUD-approved  training 
courses  that  have  been  designed  and 
developed  by  others  on  a  “step-in”  basis 
when  requested:  and 

(6)  Send  trainers  to  approved  “train- 
the-trainers”  sessions.  The  costs 
associated  with  attending  these  required 
sessions  are  eligible  under  the 
cooperative  agreement. 

b.  Local  Training.  The  development  of 
new  training  courses  using  local  TA 
funds  is  prohibited.  Local  TA  providers, 
when  conducting  training  sessions  as 
part  of  the  GD-TA  program,  are  required 
to: 

(1)  Arrange  for  joint  delivery  of  the 
training  with  HUD  participation  when 
requested  by  the  GTR: 

(2)  Deliver  only  HUD-approved 
training  courses  that  have  been  designed 
and  developed  by  national  TA  providers 
or  other  qualified  experts  on  a  “step-in” 
basis  when  requested:  and 

(3)  Send  trainers  to  approved  “train- 
the-trainers”  sessions.  The  cost 
associated  with  attending  these  required 
sessions  will  be  eligible  TA  costs  under 
the  cooperative  agreement  executed 
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with  HUD  and  will  not  be  the  burden 
of  the  TA  provider. 

c.  National  Training:To  ensure  that 
CD-TA  funds  are  used  efficiently  and 
that  new  training  courses  are  not 
duplicative  of  existing  materials,  only 
national  TA  providers  are  allowed  to 
develop  new  training  courses.  National 
TA  providers,  when  developing  new 
training  courses  or  conducting  training 
sessions  as  part  of  the  CD-TA  program, 
eu-e  required  to: 

(1)  Design  new  course  materials  as 
“step-in”  packages  so  that  HUD  and 
other  CD-TA  providers  may 
independently  conduct  the  course; 

(2)  Make  the  course  material  available 
to  the  GTR/GTM  in  sufficient  time  for 
review  and  receive  concurrence  from 
the  GTR  on  the  content  and  quality  of 
the  material  prior  to  establishing  a 
course  delivery  date; 

(3)  Provide  all  course  materials  in  an 
electronic  format  to  HUD; 

(4)  Arrange  for  joint  delivery  of  the 
training  with  HUD  participation  when 
requested  by  the  GTR;  and 

(5)  Send  trainers  to  approved  “train- 
the-trainers”  sessions.  The  cost 
associated  with  attending  these  required 
sessions  will  be  eligible  TA  costs  under 
the  cooperative  agreement  executed 
with  HUD  and  will  not  be  the  burden 

of  the  TA  provider. 

When  National  TA  providers  are 
undertaking  activities  in  field  office 
jurisdictions,  the  National  TA  providers 
must  work  cooperatively  with  HUD 
field  offices.  Providers  must  notify  the 
applicable  HUD  field  office  of  the 
planned  activities;  consider  the  views  or 
recommendations  of  that  office,  if  any; 
follow  those  recommendations,  to  the 
degree  practicable;  and  report  to  the 
applicable  field  office  on  the 
accomplishments  of  the  assistance. 

d.  Affirmatively  Furthering  Fair 
Housing  (AFFH).  The  requirements  to 
Affirmatively  Further  Fair  Housing 
(AFFH)  and  the  requirements  of  Section 
3  of  the  Housing  and  Urban 
Development  Act  of  1968  (section  3)  do 
not  apply  pursuant  to  funding  under 
this  NOFA.  This  does  not  affect 
recipients’  responsibilities  to 
affirmatively  fijrther  fair  housing  or 
provide  employment,  contracting,  or 
training  opportunities  pursuant  to 
Section  3  that  may  exist  by  virtue  of  the 
receipt  of  other  HUD  funding  that 
retains  those  requirements. 

e.  Environmental  review.  Most 
activities  under  the  CD-TA  program  are 
categorically  excluded  and  not  subject 
to  environmental  review  under  24  CFR 
50.19(b)(9)  or  (13),  but  in  the  case  of 
CHDO  (HOME)  TA  eligible  activities,  a 
proposal  for  payment  of  rent  as  part  of 
CHDO  operational  costs  will  be  subject 


to  environmental  review  by  HUD  under 
24  CFR  part  50.  If  an  applicant  proposes 
to  assist  CHDO  operating  expenses  that 
include  rent,  the  application  constitutes 
an  assurance  that  the  applicant  and 
CHDO  will  assist  HUD  to  comply  with 
24  CFR  part  50;  will  supply  HUD  with 
all  available  and  relevant  information  to 
perform  an  environmental  review  for 
the  proposed  property  to  be  rented;  will 
carry  out  mitigating  measures  required 
by  HUD  or  select  an  alternate  property; 
and  will  not  lease  or  rent,  construct, 
rehabilitate,  convert  or  repair  the 
property,  or  commit  or  expend  HUD  or 
non-HUD  funds  for  these  activities  on 
the  property  to  be  rented,  until  HUD  has 
completed  an  environmental  review  to 
the  extent  required  by  24  CFR  part  50. 
The  results  of  the  environmental  review 
may  require  that  the  proposed  property 
be  rejected. 

IV.  Application  and  Submission 
Information 

A.  Addresses  To  Request  Application 
Package.  Applicants  may  download  the 
instructions  to  the  application  found  on 
the  Grants.gov  Web  site  at  http:// 

WWW. Grants. gov. /applicants/ 
apply_for_grants.jsp.  If  you  have 
difficulty  accessing  the  information  you 
may  call  the  Grants.gov  Support  Desk 
toll  free  at  800-518-GRANTS  or  e-mail 
your  questions  to  Support® Grants. gov. 
See  the  General  Section  for  information 
regarding  the  registration  process  or  ask 
for  registration  information  fi'om  the 
Grants.gov  Support  Desk. 

B.  Content  and  Form  of  Application 
Submission.  Applicants  must  submit  a 
separate  and  distinct  application  for 
each  of  the  different  program  areas  (i.e., 
HOME,  CHDO  (HOME),  Homeless, 
HOPWA  and  CDBG)  for  which  they  are 
applying.  For  applicants  that  are 
applying  for  both  national  and  local  TA 
for  the  HOME,  CHDO  and/or  Homeless 
programs,  you  may  limit  your 
submission  to  two  separate  applications 
for  each  program  area  (one  for  national 
TA  and  one  for  local  TA),  provided  you 
meet  the  following:  (1)  The  local  TA 
application  must  identify  all  field  office 
jurisdictions  that  you  elect  to  apply  in; 
(2)  the  application  content  for  each  local 
jurisdiction  must  be  identical;  and  (3) 
the  dollar  amount  of  TA  requested  for 
each  jurisdiction  is  clearly  notated. 

A  completed  application  consists  of 
an  application  submitted  by  an 
authorized  official  of  the  organization 
and  contains  all  relevant  sections  of  the 
application,  as  shown  in  the  checklist 
below  in  Section  1V.B.4. 

1.  Number  of  Copies.  HUD  requires 
TA  providers  applying  for  assistance 
under  this  NOFA  to  apply  electronically 
through  grants.gov.  An  applicant  may 


submit  a  written  request  to  waive  the 
electronic  submission^requirement. 
Should  HUD  grant  a  waiver  of  the 
electronic  submission  requirement,  the 
waiver  approval  letter  will  note  the 
number  of  paper  copies  the  applicant 
must  submit  to  HUD. 

2.  Page  Limitation  and  Font  Size. 
Narratives  addressing  Factors  1—4  must 
be  formatted  so  that  the  total  number  of 
pages  submitted  are  equal  to  no  more 
than  25  single  sided  pages  of  text  based 
on  an  8.5  by  11  inch  paper,  using  a 
standard  12  point  font.  Reviewers  will 
not  review  more  than  25  pages  for  all 
the  factors  combined.  The  one  page 
funding  and  capacity  summary  and  the 
list  of  references  for  new  applicants  are 
not  included  in  the  25  page  limit. 

3.  Prohibition  on  Materials  Not 
Required.  Materials  other  than  what  is 
requested  in  this  NOFA  are  prohibited. 
Reviewers  will  not  consider  resumes, 
charts,  letters,  or  any  other  documents 
attached  to  the  application. 

4.  Checklist  for  Application 
Submission.  Applicants  submitting 
electronic  copies  should  follow  the 
procedures  in  Sections  IV.B.  and  F.  of 
the  General  Section.  The  following 
checklist  is  provided  as  a  guide  to  help 
ensure  that  you  submit  all  the  required 
elements.  For  applicants  receiving  a 
waiver  of  the  electronic  submission,  the 
paper  submission  must  be  in  the  order 
provided  below.  All  applicants  should 
enter  the  applicant  name,  DUNS 
number,  and  page  numbers  on  the 
narrative  pages  of  the  application.  All 
forms  are  available  when  you  download 
the  application  and  instructions  from 

h  ttp:// WWW. grants. gov/a  pplican  ts/ 

apply_for_grants.jsphttps:// 

apply.grants.gov/formsjapps_idx.html. 

•  SF— 424,  Application  for  Federal 
Assistance  (see  General  Section). 

•  An  Application  Cover  Page 
indicating  in  bold  (a)  the  type  of  TA 
proposed  in  the  application  whether 
HOME  National,  HOME  Local,  CHDO 
(HOME)  National,  CHDO  Local, 
Homeless  National,  Homeless  Local, 
HOPWA  National,  or  CDBG  National, 

(b)  the  amount  of  funds  requested;  and 

(c)  for  Local  TA,  a  table  showing  the 
jurisdiction(s)  proposed  in  the 
application  and  the  amount  of  funds 
requested  for  each  jurisdiction. 

•  Narrative  addressing  Factors  1-4 
and  a  one-page  summary  highlighting 
the  specific  types  of  eligible  TA 
activities  the  applicant  has  the  capacity 
to  undertake,  and  the  funding  amount 
requested  for  each  CD— TA  program  by 
national  or  local  jurisdiction  for  which 
the  applicant  is  applying.  (See  Section 
V.  Application  Review  Information.) 
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•  HUD-424-CB,  Grant  Application 
Detailed  Budget  Form  (see  General 
Section). 

•  HUD-424-CBW,  Detailed  Budget 
Worksheet  for  Non-Construction 
Projects  (see  General  Section). 

•  If  applying  for  CHDO  (HOME)  TA, 
statement  as  to  whether  the  organization 
proposes  to  pass  through  funds  to  new 
CHDOs. 

•  If  applying  for  the  CHDO  (HOME) 
TA,  a  certification  as  to  whether  the 
organization  qualifies  as  a  primarily 
single-state  provider  under  section 
233(e)  of  the  Cranston-Gonzales 
Affordable  Housing  Act. 

•  SF-LLL,  Disclosure  of  Lobbying 
Activities  (see  General  Section). 

•  HUD-2880,  Applicant/Recipient 
Disclosure/Update  Report  (“HUD 
Applicant  Recipient  Disclosure  Report” 
on  Grants.gov)  (see  General  Section). 

•  SF-424,  Supplement,  Survey  on 
Equal  Opportunity  for  Applicants 
(“Faith  Based  EEO  Survey  (SF-424 
SUPP)”  on  Grants.gov)  (to  be  completed 
by  private  nonprofit  organizations  only). 

•  Form  HUD-2994-A  (You  Are  Our 
Client!  Grant  Applicant  Survey, 
Optional). 

•  Form  HUD-96011,  Third  Party 
Documentation  Facsimile  Transmittal 
(“Facsimile  Transmittal  Form”  on 
Grants.gov)  (Used  as  the  cover  page  to 
transmit  third  party  documents  and 
other  information  designed  for  each 
specific  application  for  tracking 
purposes.  HUD  will  not  be  able  to  match 
faxes  to  an  application  if  the  application 
does  not  contain  the  HUD-96011  fax 
cover  page,  and  each  fax  submitted  does 
not  use  the  HUD-96011  as  the  cover 
page  to  the  facsimile  transmission. 

C.  Submission  Dates  and  Times.  Your 
completed  application  must  be  received 
and  validated  electronically  by 
Grants.gov  no  later  than  11:59:59  p.m. 
Eastern  time  on  the  deadline  date.  The 
validation  process  can  take  24-48  hours 
following  receipt  of  the  application  by 
Grants.gov.  Applicants  are  advised  to 
submit  the  application  72  hours  prior  to 
the  deadline  date  so  that  if  the 
application  is  rejected  by  Grants.gov, 
the  applicant  has  enough  time  to  correct 
the  noted  problem  and  resubmit  the 
application  in  time  to  meet  the  deadline 
requirements.  (See  General  Section  for 
further  information  on  the  Grants.gov 
validation  process.) 

HUD  has  found  that  the  most  common 
error  made  by  grantees  which  causes 
their  application  to  fail  validation  is  that 
the  applicant  ID  and  password  does  not 
match  the  DUNS  number  under  which 
they  are  applying,  or  the  applicant  is  not 
authorized  by  the  organization  to  submit 
the  application  on  behalf  of  the 
organization.  Please  make  sure  when 


submitting  your  application  that  you  are 
using  the  correct  DUNS  number.  User  ID 
and  password,  that  you  have  registered 
at  Grants.gov  under  that  DUNS  number 
and  USER  ID  and  password,  and  that 
you  have  been  authorized  by  the 
organization  to  submit  the  application 
on  behalf  of  the  applicant.  To  check 
your  registration  status,  follow  the 
directions  provided  in  the  General 
Section. 

D.  Intergovernmental  Review. 
Intergovernmental  review  is  not 
applicable  to  CD-TA  applications. 

E.  Other  Submission  Requirements. 
The  General  Section  describes 
application  submission  procedures  and 
how  applicants  may  obtain  proof  of 
timely  submission. 

1.  Waiver  of  Electronic  Submission 
Requirements.  Applicants  interested  in 
applying  for  funding  under  this  NOFA 
must  submit  their  applications 
electronically  via  Grants.gov  or  request 
a  waiver  from  the  Community 
Development  Technical  Assistance 
program.  Applicants  should  submit 
their  waiver  requests  in  writing  by  e- 
mail.  Waiver  requests  must  be 
submitted  no  later  than  15  days  prior  to 
the  application  deadline  date  and 
should  be  submitted  to 
Mark.A.Horwath@hud.gov.  HUD  only 
provides  waivers  for  cause  under  the 
waiver  provisions  of  24  CFR  5.110. 
Instructions  regarding  the  number  of 
copies  to  submit  and  the  address  where 
they  must  be  submitted  will  be 
contained  in  any  approval  of  the  waiver 
request.  Paper  submissions  must  be 
received  at  the  appropriate  HUD 
office(s)  no  .later  than  the  deadline  date. 

V.  Application  Review  Information 

A.  Capacity  and  Funding  Summary. 
All  CD-TA  applicants  are  required  to 
submit  a  one-page  capacity  and  funding 
summary  for  each  CD-TA  application 
submitted.  Although  the  capacity  and 
funding  summary  will  not  be  rated 
based  on  the  factors  listed  in  Section  V, 
Subpart  B.  below,  the  summary  is  a 
submission  requirement  for  the  CD-TA 
program.  HUD  will  use  the  summary  to 
determine  the  national  or  field  office 
area  for  which  the  applicant  is  applying; 
the  types  of  TA  activities  the  applicant 
is  willing  to  undertake  based  on  staff 
skill  and  experience;  and  given  the 
organizational  capacity  of  the  applicant, 
a  funding  amount  the  applicant  can 
reasonably  expect  to  expend  within  the 
requirements  and  timeframes  of  the  CD- 
TA  program. 

The  summary  must  include: 

1.  A  li.st  of  the  eligible  TA  activities 
the  applicant  is  prepared  to  undertake, 
based  on  the  applicant’s  organizational 
capacity  and  staff  skills.  See  Section  III 


C,  2  Eligible  TA  Activities  for  a  list  of 
eligible  national  and  local  TA  activities. 

2.  A  funding  estimate,  by  national 
and/or  field  office  jurisdiction,  that  the 
applicant  believes  it  can  reasonably 
expend  within  the  three-year 
performance  period  based  on 
organizational  capacity  and  the  eligible 
TA  activities  the  applicant  is  prepared 
to  undertake. 

B.  Criteria.  The  maximum  number  of 
points  to  be  awarded  for  a  CD-TA 
application  is  100.  The  minimum  score 
for  an  application  to  be  considered  for 
funding  is  75  with  a  minimum  of  35 
points  on  Factor  1.  The  CD-TA  program 
is  not  subject  to  bonus  points,  as 
described  in  the  General  Section. 

Points  are  assigned  on  four  factors. 
Applicants  should  review  the  factors 
carefully  as  the  criteria  have  changed 
significantly  from  prior  years’ 
requirements.  When  addressing  the  four 
factors,  applicants  should  discuss  the 
relevant  successful  experience  of  both 
their  organization  as  a  whole,  and  the 
individual  staff  and  dedicated 
contractors  who  may  work  under  the 
award  if  the  application  is  funded. 
Applicants  should  also  address  the 
overall  management  of  the  award 
including  policies  and  procedures  for 
ensuring  that  all  CD-TA  program 
requirements  are  met  and  quality 
products  are  developed  and  delivered. 
Please  note  that  Factor  2 — Need — as 
identified  in  the  General  Section  does 
not  apply  under  the  CI>-TA  program. 

Rating  Factor  1:  Applicant’s  Capacity 
and  Relevant  Experience  (50  points) 
(Minimum  for  Funding  Eligibility  is  35 
points) 

a.  (25  points)  Recent  experience.  For 
new  applicants  or  applicants  funded  in 
the  past  that  do  not  have  an  open  HUD 
CD-TA  award:  Provide  examples  of 
recent  experience  (within  the  past  18 
months)  managing  technical  assistance 
awards  similar  to  the  programs  covered 
under  the  CD-TA  NOFA  within  a  client- 
driven  environment.  Examples  should 
include  a  discussion  of  the  tasks 
undertaken,  individuals  served,  training 
skills  and  related  CD-TA  program 
knowledge  required  to  complete  the 
tasks,  and  measurable  results  achieved. 
All  new  applicants  must  also  include  at 
least  two  references  for  recent,  technical 
assistance  work  similar  to  the  programs 
covered  under  the  CD-TA  NOFA  and 
undertaken  by  the  applicant.  References 
should  only  include  a  contact  name, 
address,  phone  number  and  e-mail 
address  in  order  for  HUD  to  verify  the 
information. 

For  current  CD-TA  providers:  Provide 
examples  of  recent  experience  (within 
the  past  18  months)  managing  existing 
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CD-TA  award  programs  within  the 
demand-response  system.  Examples 
should  include  a  discussion  of  the 
specific  TA  tasks  undertaken,  program 
beneficiaries  served,  program  topics 
addressed,  and  quantifiable  outcomes 
achieved.  Current  CD-TA  providers 
should  also  note  any  outstanding 
performance  issues  under  open  CD-TA 
awards,  and  the  steps  the  TA  provider 
is  taking  to  address  these  issues.  HUD 
will  rely  on  existing  CD-TA  file 
documentation  when  evaluatirig  this 
factor. 

HUD  will  evaluate  this  factor  based 
upon  the  breadth  and  accuracy  of  the 
applicant’s  program  knowledge,  ability 
to  provide  and  deliver  technically 
accurate  TA,  compliance  with 
cooperative  agreement  provisions, 
financial  and  performance  reporting 
requirements,  timeliness  of  drawdown 
of  funds  and  close-out  of  expired  grants. 
Customer  feedback  from  CPD  program 
offices  will  also  be  used  to  judge  an 
applicant’s  performance  and 
effectiveness. 

b.  (25  points)  Organizational  capacity. 
In  narrative  form,  describe  the  technical 
assistance  skills  and  related  CD-TA 
program  knowledge  of  your 
organization’s  key  staff  and,  based  on 
the  organization’s  capacity,  identify  the  * 
types  of  TA  activities  the  applicant  is 
prepared  to  undertake  and  how  this  will 
further  the  TA  priorities  of  the  programs 
for  which  you  are  seeking  funding.  To 
the  extent  that  the  applicant  addresses 
the  HUD  policy  priority(s)  noted  in  the 
General  Section  for  each  program  in  this 
NOFA,  the  applicant  will  receive  a 
minimum  of  one  point  of  the  25  points 
available  for  this  subfactor. 

Key  staff  is  defined  as  all  in-house 
staff  and  hired  consultants  who  will  be 
developing  technical  assistance 
products  and/or  delivering  training 
comses,  conferences,  or  direct  TA. 
Applicants  should  include  specific 
examples  of  each  key  staff  member’s  TA 
skills  and  areas  of  expertise.  For  all 
HOME  and  CHDO  (HOME)  TA 
providers,  identify  the  key  staff  who 
have  passed,  with  a  score  of  80  or 
higher,  the  HOME  Program  Certification 
Regulations  course.  Applicants  should 
refer  to  Section  III  C.2  for  a  complete  list 
of  the  eligible  TA  activities  applicants 
may  undertake  with  national  or  local 
CD-TA  funds.  The  applicant’s 
description  of  staff  capacity  should 
clearly  support  the  specific  types  of  TA 
activities  the  applicant  is  willing  and 
able  to  undertake  with  CD-TA  funds.  In 
rating  this  subfactor,  HUD  will  evaluate 
each  key  staff  member’s  program 
knowledge,  and  TA  skills.  FOR  HOME 
and  CHDO  (HOME)  TA  providers,  HUD 
will  measure  an  organization’s  HOME 


program  knowledge,  in  part,  by  the 
number  of  key  staff  identified  in  the 
application  who  have  passed  the  HOME 
Program  Certified  Specialist-Regulations 
exam.  Up  to  10  points  is  available  under 
this  subfactor  for  organizations 
demonstrating  a  sufficient  number  of 
HOME  Program  Certified  staff  to  carry 
out  a  demand-response  program  of 
activities.  Applicants  for  local  HOME 
and  CHDO  (HOME)  TA  must  have  at 
least  one  staff  person  who  is  “HOME 
certified’’  to  receive  any  points  on  this 
portion  of  the  subfactor;  applicants  for 
national  HOME  and  CHDO  (HOME)  TA 
must  have  at  least  two  staff  people  who 
are  “HOME  certified”  to  receive  any 
points.  For  local  and  national  HOME 
and  CHDO  (HOME)  TA  only,  points  for 
this  portion  of  the  subfactor  will  be 
awarded  as  follows: 


Local  TA  ap¬ 
plicants  num¬ 
ber  of  HOME 
program  cer¬ 
tified  staff 

National  TA 
applicants 
number  of 
HOME  pro¬ 
gram  certified 
staff 

Points 

1  . 

2  . . . 

4 

2  . 

3-4  . 

6 

3 . 

5-8  . 

8 

4  or  more  . 

7  or  more  . 

10 

HUD  will  also  compare  the  specific 
types  of  TA  activities  the  applicant  is 
willing  to  undertake  in  relation  to  stated 
staff  capacity.  Staff  program  knowledge 
and  TA  skills  should  clearly  support  the 
possible  TA  activities  the  applicant  may 
undertake. 

Rating  Factor  2:  Soundness  of  Approach 
(35  points) 

a.  (5  points)  Key  management  staff. 
The  successful  administration  and 
management  of  a  technical  assistance 
award  is  key  to:  (1)  The  timeliness  of 
delivery  of  required  technical 
assistance:  (2)  the  sound  financial 
management  of  the  project:  and  (3)  the 
appropriate  prioritization  of  multiple 
technical  assistance  needs.  In  evaluating 
the  soundness  of  approach  under  this 
rating  factor,  HUD  will  consider  the 
breadth  of  key  management  staff 
experience  administering  multiple, 
complex  tasks  within  the  demand- 
response  system,  or  a  similar  client-, 
driven  environment.  Applicants  should 
clearly  demonstrate  recent  experience 
managing  and  coordinating  financial 
resources,  and  administrative,  training, 
and  consultant  staff  among  complex  and 
varied  technical  assistance  tasks.  HUD 
will  also  evaluate  the  roles  and 
responsibilities  key  management  staff 
would  assume  under  a  CD-TA  award  in 
light  of  each  individual’s  recent 
experience. 


Identify  the  key  staff  responsible  for 
the  overall  management  and 
administration  of  the  CD-TA  award. 

Key  management  staff  is  defined  as  any 
individual  who  will  have  decision¬ 
making  authority  related  to  the  financial 
or  task  management,  performance 
reporting,  or  overall  coordination  of  the 
award.  The  applicant  must  identify  key 
management  staff,  including  their 
individual  roles  and  responsibilities,  as 
well  as  their  recent  experience  (within 
the  past  18  months),  managing  people 
and  tasks  within  the  demand-response 
system  or  a  similar  client-driven 
environment.  Please  do  not  include  the 
Social  Security  Numbers  (SSN)  of  any 
staff  members. 

b.  (20  points)  Procedures.  Present 
detailed,  practical  policies  and 
procedures  for.  managing  multiple,  large 
and/or  complex  technical  assistance 
awards  in  multiple  jurisdictions.  The 
policies  and  procedures  must  discuss 
how  the  applicant  will  manage  TA 
activities  within  the  specific  structure  of 
the  demand-response  system,  including 
processes  for  fielding  TA  needs  from 
HUD;  assigning  appropriate  skilled  and 
knowledgeable  staff  to  develop  or 
provide  the  TA;  prioritizing  and 
managing  multiple  TA  needs,  to 
multiple  entities,  in  multiple 
jurisdictions;  providing  feedback  to 
HUD  on  TA  progress  and  outcomes;  and 
addressing  and  effectively  resolving  any 
delays  encountered.  In  rating  this  factor, 
HUD  will  consider  the  level  of  detail 
and  efficiency  of  the  applicant’s 
proposed  processes  for  fielding  and 
prioritizing  multiple  TA  needs, 
allocating  limited  CD-TA  financial 
resources  among  multiple  TA  tasks,  and 
coordinating  and  assigning  skilled  in- 
house  and  consultant  staff  to  address 
multiple  TA  needs,  to  multiple  entities 
in  multiple  jurisdictions.  HUD  will  also 
evaluate  the  suitability  of  the 
applicant’s  proposed  policies  and 
procedures  within  the  specific  structure 
of  the  demand-response  system. 

c.  (10  points)  Quality  control.  Present 
a  detailed  plan  for  ensuring  that  all  TA 
products  developed  or  delivered  under 
the  CD-TA  program  are  of  the  highest 
quality.  Applicants  should  present  a 
detailed  plan  for  ensuring  that  all  TA 
activities  are  eligible,  accurate  program 
guidance  is  provided,  correct 
beneficiaries  are  served,  and  positive 
outcomes  are  achieved.  The  applicant 
should  also  present  a  detailed  plan  for 
addressing  and  remediating  any 
eligibility  or  product  quality  issues  that 
may  arise.  In  rating  this  factor,  HUD  will 
review  the  applicant’s  quality  control 
procedures  for  thoroughness  and 
efficiency,  and  the  likelihood  that  such 
procedures  will  ensure  that  positive 
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outcomes  are  achieved.  Applicants 
should  clearly  describe  established 
policies  and  procedures  for  ensuring  the 
eligibility,  accuracy,  and  quality  of  all 
aspects  of  TA  development  and 
delivery.  The  applicant  should  also 
present  a  detailed  remediation  plan 
should  any  eligibility  or  quality  issues 
arise. 

Rating  Factor  3:  Leveraging  Resources  (5 
points) 

Present  an  effective,  practical  plan  for 
transferring  products  developed  through 
the  CD-TA  program,  including  manuals, 
guides,  assessment  forms,  and  other 
work  products,  to  other  TA  providers 
and  program  beneficiaries.  The 
applicant’s  plan  should  address  the  re¬ 
use  of  existing  “step-in”  packages  and 
how  it  will  share  its  resources  with  a 
wide  audience,  avoiding  the  cost  and 
time  in  creating  new  products,  so  that 
the  duplication  of  TA  products  does  not 
occur.  In  rating  this  factor,  HUD  will 
evaluate  the  extent  to  which  the 
application  demonstrates  a  practical  and 
effective  means  of  sharing  TA  resources 
with  a  wide  audience,  including  other 
TA  providers  and  program  beneficiaries. 

Rating  Factor  4:  Achieving  Results  and 
Program  Evaluation  (10  points) 

For  each  program  priority,  the 
applicant  must  identify  at  least  two 
quantifiable  outcomes.  For  a  complete 
list  of  TA  priorities  by  program  area 
refer  to  Section  III,  Subpart  C.,  Eligible 
Activities  and  Priorities.  For  each  of  the 
eligible  TA  activities  an  applicant  may 
undertake  (i.e.,  development  of  written 
and  electronic  products,  training 
delivery,  direct  TA),  describe  the 
general  methods  and  measures  the 
applicant  will  use  to  evaluate  the 
effectiveness  of  the  TA.  While  the 
specific  TA  topics  to  be  addressed  by 
successful  applicants  will  be  identified 
post-award  through  the  demand- 
response  system,  HUD' has  identified  the 
broad  eligible  activities  that  encompass 
technical  assistance.  The  applicant  must 
present  a  clear  plan  for  evaluating  the 
effectiveness  of  each  of  the  possible  TA 
activities  the  applicant  may  be  asked  to 
undertake  and  deliver.  For  a  complete 
list  of  eligible  national  and  field  office 
TA  activities  under  the  CD-TA  program, 
refer  to  Section  III  C.2.,  Description  of 
National  and  Local  TA. 

Note  that  although  not  a  submission 
requirement  under  this  year’s  CD-TA 
NOFA,  successful  applicants  will  be 
required  to  submit  a  completed  Logic 
Model.  Though  not  part  of  the  rating 
factors,  the  logic  model  submitted  after 
selection  and  under  the  guidance  of  the 
GTR  will  be  evaluated  for  completeness 
and  consistency  based  upon  the  matrix 


in  the  General  Section.  HUD  reserves 
the  right  to  request  modifications  to  the 
Logic  Model  submissions  and  require 
the  TA  providers  to  update  the  Logic 
Model,  based  on  activities  carried  out 
under  the  demand-response  system.  In 
rating  this  factor,  HUD  will  evaluate 
whether  the  outcomes  identified  by  the 
applicant  are  both  measurable  and 
appropriately  related  to  each  program 
priority.  HUD  will  also  assess  whether 
the  TA  evaluation  methods  described  by 
the  applicant  will  thoroughly  and 
accurately  measure  the  effectiveness  of 
each  eligible  TA  activity  identified. 

C.  Review  and  Selection  Process 

1.  Review  Types.  Two  types  of 
reviews  will  be  conducted.  First,  HUD 
will  review  each  application  to 
determine  whether  it  meets  threshold 
eligibility  requirements. 

Second,  HUD  will  review  and  assign 
scores  to  applications  using  the  Factors 
for  Award  noted  in  Section  V.A. 

2.  Ranked  Order. 

a.  Once  rating  scores  are  assigned, 
rated  applications  submitted  for  each 
National  TA  program  and  for  each  Local 
TA  program  will  be  listed  in  ranked 
order.  Applications  within  the  fundable 
range  (score  of  75+  points  with  35+ 
points  for  Factor  1)  may  then  be  funded 
in  ranked  order  under  the  CD-TA 
program  and  service  area  for  which  they 
applied. 

b.  For  purposes  of  coordinating 
activities  on  a  national  basis,  HUD 
reserves  the  right  to  select  a  single 
national  provider  to  carry  out  activities, 
as  follows: 

(1)  One  for  HOPWA  technical 
assistance  activities,  including  national 
products  and  local  support; 

(2)  One  for  HMIS  tecnnical  assistance 
activities: 

(3)  One  for  HOME  and  one  for  CHDO 
(HOME)  technical  assistance  activities: 

(4)  One  for  CDBG  technical  assistance 
activities. 

3.  Threshold  Eligibility  Requirements. 
All  applicants  requesting  CD-TA  must 
be  in  compliance  with  the  applicable 
threshold  requirements  found  in  the 
General  Section  and  the  eligibility 
requirements  listed  in  Section  III  of  this 
NOFA  in  order  to  be  reviewed,  scored, 
and  ranked.  Applications  that  do  not 
meet  these  requirements  and 
applications  that  were  received  after  the 
deadline  (see  Section  IV.C  of  the 
General  Section)  will  be  considered 
ineligible  for  funding. 

4.  Funding  Decisions.  In  determining 
the  amount  awarded  to  each  successful 
applicant,  HUD  will  take  into 
consideration  the  funds  available  for  the 
CD-TA  program  and  local  or  national 
area  the  applicant  wishes  to  serve;  the 


number  of  successful  CD-TA  applicants 
for  that  area  and  program;  the 
applicant’s  current  organizational 
capacity  as  presented  in  the  application, 
including  the  number  of  qualified, 
experienced  TA  staff  and  consultants; 
the  final  score  assigned  to  the 
application  by  HUD  reviewers;  and  for 
current  or  past  CD-TA  providers,  the 
applicant’s  performance  under  existing 
or  past  CD-TA  awards. 

HUD  has  established  a  $200,000 
minimum  funding  amount  for 
successful  national  CD-TA  applicants. 
For  successful  field  office  applicants, 
HUD  has  established  a  $50,000  award 
minimum  under  both  the  HOME  and 
CHDO  (HOME)  TA  programs,  and  a 
$15,000  award  minimum  for  successful 
Homeless  TA  program  applicants.  All 
HOME  and  CHDO  (HOME)  awards  are 
subject  to  the  funding  restrictions 
identified  in  Section  V.B.5  which  in 
some  cases  may  result  in  a  funding 
award  below  the  established  minimum. 

Additionally,  HUD  may  reduce  the 
amount  of  funds  allocated  for  field 
office  jurisdictions  to  fund  National  CD- 
TA  providers  and  other  CD-TA 
providers  for  activities  that  cannot  be 
fully  budgeted  for  or  estimated  by  HUD 
Headquarters  or  field  offices  at  the  time 
this  NOFA  was  published.  HUD  may 
also  require  selected  applicants,  as  a 
condition  of  funding,  to  provide 
coverage  on  a  geographically  broader 
basis  than  proposed  in  order  to 
supplement  or  strengthen  the  CD-TA 
network  in  terms  of  the  size  of  the  area 
covered  and  types  and  scope  of  TA 
proposed. 

If  funds  remain  after  all  selections 
have  been  made,  the  remaining  funds 
may  be  distributed  among  field  offices 
for  Local  TA  and/or  used  for  National 
TA.  or  made  available  for  other  CD-TA 
program  competitions. 

5.  Funding  Restrictions.  An 
organization  may  not  provide  assistance 
to  itself.  An  organization  may  not 
provide  assistance  to  another 
organization  with  which  it  contracts  or 
sub-awards  funds  to  carry  out  activities 
under  the  TA  award. 

Funding  from  HOME  and  from  CHDO 
(HOME)  TA  to  any  single  eligible 
organization  (excluding  funds  for 
organizational  support  and  housing 
education  “passed  through”  to  CHDOs), 
whether  as  an  applicant  or  sub-recipient 
is  limited  to  not  more  than  20  percent 
of  the  operating  budget  of  the  recipient 
organization  for  any  one-year  period  of 
each  cooperative  agreement.  In  addition, 
funding  under  either  HOME  or  CHDO 
(HOME)  TA  to  any  single  organization 
is  limited  to  20  percent  of  the  $12.5 
million  appropriated  for  HOME  and 
CHDO  (HOME)  TA  in  FY2008.  Thi$ 
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limitation  as  applied  in  this  competition 
is  subject  to  change  by  pending 
legislative  action. 

Not  less  them  40  percent  of  the 
approximately  $8.5  million  for  CHDO 
(HOME)  shall  be  made  available  for 
eligible  TA  providers  that  have  worked 
primarily  in  one  state.  HUD  will 
consider  an  applicant  as  a  primarily 
single  state  TA  provider  if  it  can 
document  that  more  than  50  percent  of 
its  past  activities  in  working  with 
CHDOs  or  similar  nonprofit  and  other 
organizations  (on  the  production  of 
affordable  housing,  revitalization  of 
deteriorating  neighborhoods,  and/or  the 
delivery  of  technical  assistance  to  these 
groups)  was  confined  to  the  geographic 
limits  of  a  single  state. 

No  fee  or  profit  may  be  paid  to  any 
recipient  or  sub-recipient  of  an  award 
under  this  CD-TA  NOFA. 

Salary  rates  for  consultants/ 
contractors  may  not  exceed  the  base  rate 
of  pay  of  Senior  Executive  Staff  (see  the 
General  Section). 

VI.  Award  Administration  Information 

A.  Award  Notices.  HUD  will  send 
written  notifications  to  both  successful 
and  unsuccessful  applicants.  A 
notification  sent  to  a  successful  • 
applicant  is  not  an  authorization  to 
b^in  performance. 

After  selection,  HUD  requires  that  all 
selected  applicants  participate  in 
negotiations  to  determine  the  specific 
terms  of  the  cooperative  agreement, 
including  the  budget.  Costs  may  be 
denied  or  modified  if  HUD  determines 
that  they  are  not  allowable,  allocable, 
and/or  reasonable.  In  cases  where  HUD 
cannot  successfully  conclude 
negotiations  with  a  selected  applicant  or 
a  selected  applicant  fails  to  provide 
HUD  with  requested  information,  an 
award  will  not  be  made  to  that 
applicant.  In  this  instance,  HUD  may 
offer  an  award,  and  proceed  with 
negotiations  with  the  next  highest- 
ranking  applicant. 

After  selection  for  funding  but  prior  to 
executing  the  cooperative  agreement, 
the  selected  applicant  must  develop  in 
consultation  with  the  GTR,  a  Technical 
Assistance  Delivery  Plan  (TADP)  for 
each  National  TA  award.  The  TADP 
must  be  approved  by  the  GTR  and 
delineate  the  tasks  for  each  CD-TA 
program  the  applicant  will  undertake 
during  the  performance  period.  For 
Local  TA  awards  and  generally  for 
National  TA  awards,  prior  to 


undertaking  individual  tasks,  the 
selected  applicant  must  develop  in 
consultation  with  the  GTR  a  Work  Plan 
for  specific  activities.  The  TADP  and  the 
Work  Plans  must  specify  the  location  of 
the  proposed  CD-TA  activities,  the 
amount  of  CD-TA  funding  and 
proposed  activities  by  location,  the 
improved  program  performance  or  other 
results  expected  from  the  CD-TA 
activities,  and  the  methodology  to  be 
used  for  measuring  the  success  of  the 
CD-TA.  A  detailed  time  schedule  for 
delivery  of  the  activities,  budget 
summary,  budget-by-task,  staffing  plan, 
and  completed  Logic  Model  must  he 
included  in  the  TADP  and  Work  Plans. 

After  selection,  but  prior  to  award, 
applicants  selected  for  funding  will  be 
required  to  provide  HUD  with  their 
written  Code  of  Conduct  if  they  have 
not  previously  done  so  and  it  is  not 
recorded  on  the  HUD  Web  site  at 
h ttp://www.hu d.gov/offices/adm/gran ts/  , 
codeofconduct/cconduct.cfm. 

B.  Administrative  and  National  Policy 
Requirements.  After  selection  for 
funding  but  prior  to  award,  applicants 
must  submit  financial  and 
administrative  information  to  comply 
with  applicable  requirements.  These 
requirements  are  found  in  24  CFR  part 
84  for  all  organizations  except  states  and 
local  governments  whose  requirements 
are  found  in  24  CFR  part  85.  Cost 
principles  requirements  are  found  at 
OMB  Circular  A-122  for  nonprofit 
organizations,  OMB  Circular  A-21  for 
institutions  of  higher  education,  OMB 
Circular  A-87  for  states  and  local 
governments,  and  at  48  CFR  31.2  for 
commercial  organizations.  Applicants 
must  submit  a  certification  from  an 
Independent  Public  Accountant  or  the 
cognizant  government  auditor,  stating 
that  the  applicant’s  financial 
management  system  meets  prescribed 
standards  for  fiind  control  and 
accountability. 

See  the  General  Section  for 
requirements  for  Procurement  of 
Recovered  Materials. 

C.  Reporting.  CD-TA  awardees  will  be 
required  to  report  to  the  GTR  on,  at  a 
minimum,  a  quarterly  basis  unless 
otherwise  specified  in  the  cooperative 
agreement.  As  part  of  the  required 
report  to  HUD,  grant  recipients  must 
include  a  completed  Logic  Model  (HUD 
96010),  which  identifies  actual  outputs 
and  outcomes  achieved  and  a  narrative 
explanation  of  deviations  from  projected 
results  to  actual  results  achieved. 


Deviations  can  be  both  positive  and 
negative  deviations. 

VII.  Agency  Gontacts 

A.  For  Assistance.  Applicants  may 
contact  HUD  Headquarters  at  202-708- 
3176,  or  they  may  contact  the  HUD  field 
office  serving  their  area  shown  in 
Section  VII. B.  Persons  with  hearing  and 
speech  challenges  may  access  the  above 
numbers  via  TTY  (text  telephone)  by 
calling  the  Federal  Relay  Service  at  800- 
877-8339  (this  is  a  toll-free  number). 
Information  may  also  be  obtained 
through  the  HUD  Web  site  on  the 
Internet  at  http://www.hud.gov. 

B.  list  of  Field  Office  Addresses. 
Applicants  that  receive  a  waiver  of  the 
electronic  application  submission 
requirements  and  need  to  submit  copies 
of  their  application  to  HUD  field  offices 
should  consult  the  following  Web  site 
for  a  listing  of  the  HUD  field  office 
addresses  to  send  Local  TA 
applications:  http://www.hud.gov/ 
offices/cpd/about/staff/fodirectors/ 
index.cfrn.  At  the  site,  the  map  allows 
the  user  to  click  on  an  area  to  obtain  the 
field  office  address  and  other  contact 
information. 

VIII.  Other  Information 

A.  Paperwork  Reduction  Act.  The 
information  collection  requirements 
contained  in  this  document  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501— 
3520)  and  assigned  OMB  control 
numbers  2506-0166  and  2506-0133.  In 
accordance  with  the  Paperwork 
Reduction  Act,  HUD  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  displays  a 
currently  valid  OMB  control  number. 
Public  reporting  burden  for  the 
collection  of  information  is  estimated  to 
average  60  hours  for  the  application  and 
grant  administration.  This  includes  the 
time  for  collecting,  reviewing,  and 
reporting  the  data.  The  information  will 
be  used  for  grantee  selection  and 
monitoring  the  administration  of  funds. 
Response  to  this  request  for  information 
is  required  in  order  to  receive  the 
benefits  to  be  derived. 

B.  HUD  Reform  Act.  The  provisions  of 
the  HUD  Reform  Act  of  1989  that  apply 
to  the  CD-TA  program  are  explained  in 
the  General  Section. 
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Community  Development  Block  Grant 
Program  For  Indian  Tribes  And  Alaska 
Native  Villages 

Overview  Information 

A.  Federal  Agency  Name:  Department 
of  Housing  and  Urban  Development, 
Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing,  Office  of 
Native  American  Programs  (ONAP). 

B.  Funding  Opportunity  Title: 
Community  Development  Block  Grant 
(ICDBG)  Program  for  Indian  Tribes  and 
Alaska  Native  Villages. 

C.  Announcement  Type:  Initial 
Announcement. 

D.  Funding  Opportunity  Number:  The 
Federal  Register  number  is  FR-5200- 
N-12.  The  OMB  Approval  Number  is 
2577-0191. 

E.  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Numbeiis):  The 
Catalog  of  Federal  Assistance  (CFDA) 
Number  for  the  ICDBG  program  is 
14.862. 

F.  Dates:  Application  Deadline: 
Applications  must  be  received  and 
validated  no  later  than  the  deadline  date 
of  July  11,  2008.  Please  see  Section  IV 
of  this  NOFA  for  application  submission 
and  timely  receipt  requirements. 
Applicants  should  also  read  the  General 
Section,  published  March  19,  2008  (73 
FR  14882),  for  additional  information 
regarding  the  electronic  application 
submission  and  receipt  requirements. 

G.  Additional  Information: 

1.  Applicants  for  funding  should 
carefully  review  the  requirements 
described  in  this  NOFA  and  the  General 
Section.  Unless  otherwise  stated.in  this 
NOFA,  the  requirements  of  the  General 
Section  apply. 

2.  The  total  approximate  amount  of 
funding  available  for  the  ICDBG 
program  for  fiscal  year  2008  is  $62 
million  less  $3.96  million  retained  to 
fund  Imminent  Threat  Grants,  for  a  total 
of  $58.04  million.  Funds  that  are  carried 
over  from  previous  fiscal  years  or  are 
recaptured  may  also  be  used  for  grant 
awards  under  this  NOFA. 

3.  Eligible  applicants  are  Indian  tribes 
or  tribal  organizations  on  behalf  of 
Indian  tribes.  Specific  information  on 
eligibility  is  located  in  Section  III.A.  of 
this  NOFA. 

4.  Only  one  ICDBG  application  may 
be  submitted  for  each  area  within  the 
jurisdiction  of  an  entity  eligible  under 
24  CFR  part  1003.  An  application  may 
include  more  than  one  project,  but  it 
cannot  exceed  the  grant  ceilings  listed 
in  Section  II. 

Full  Text  Of  Announcement 

/.  Funding  Opportunity  Description 

A.  General.  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974, 


which  authorizes  Community 
Development  Block  Grants,  requires  that 
grants  for  Indian  tribes  be  awarded  on 
a  competitive  basis.  All  grant  funds 
awarded  in  accordance  with  this  NOFA 
are  subject  to  the  requirements  of  24 
CFR  part  1003.  Applicants  within  an 
Area  ONAP’s  geographic  jurisdiction 
compete  only  against  each  other  for  that 
Area  ONAP’s  allocation  of  funds. 

B.  Authority.  The  authority  for  this 
program  is  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974 
(42  U.S.C.  5301  et  seq.)  and  the  program 
regulations  in  24  CFR  part  1003. 

C.  Program  Description.  The  purpose 
of  the  ICDBG  program  is  the 
development  of  viable  Indian  and 
Alaska  Native  communities,  including 
the  creation  of  decent  housing,  suitable 
living  environments,  and  economic 
opportunities  primarily  for  persons  with 
low-  and  moderate-incomes  as  defined 
in  24  CFR  1003.4.  The  ONAP  in  HUD’s 
Office  of  Public  and  Indian  Housing 
administers  the  program. 

1.  Single  Purpose  Grants.  Projects 
funded  by  the  ICDBG  program  must 
meet  the  primary  objective,  defined  at 
24  CFR  1003.2,  to  principally  benefit 
low-  and  moderate-income  persons. 
Consistent  with  this  objective,  not  less 
than  70  percent  of  the  expenditures  of 
each  single-purpose  grant  shall  be  for 
activities  that  meet  the  regulatory 
criteria  at  24  CFR  1003.208  for; 

a.  Area  Benefit  Activities 

b.  Limited  Clientele  Activities 

c.  Housing  Activities 

d.  Job  Creation  or  Retention  Activities 

ICDBG  funds  may  be  used  to  improve 

housing  stock,  provide  community 
facilities,  improve  infrastructure,  and 
expand  job  opportunities  by  supporting 
the  economic  development  of  the 
communities,  especially  by  nonprofit 
tribal  organizations  or  local 
development  corporations. 

ICDBG  single-purpose  grants  cU'e 
distributed  as  annual  competitive 
grants*  in  response  to  this  NOFA. 

2.  Imminent  Threat  Grants.  ICDBG 
imminent  threat  grants  are  intended  to 
alleviate  or  remove  threats  to  health  or 
safety  that  require  an  immediate 
solution  as  described  at  24  CFR  part 
1003,  subpart  E.  The  problem  to  be 
addressed  must  be  such  that  an 
emergency  situation  exists  or  would 
exist  if  the  problem  were  not  addressed. 
The  grants  provide  a  solution  to 
problems  of  an  urgent  nature  that  were 
not  evident  at  the  time  of  the  ICDBG 
single-purpose  funding  grant  cycle  or 
require  immediate  action. 

You  do  not  have  to  submit  a  request 
for  imminent  threat  funds  by  the 
deadline  established  in  this  NOFA.  The 
deadline  applies  only  to  applications 


submitted  for  assistance  under  24  CFR 
part  1003,  subpart  D,  single-purpose 
grants.  Imminent  threat  requests  may  be 
submitted  at  any  time  after  NOFA 
publication,  and  if  the  following  criteria 
are  met,  the  request  may  be  funded  until 
the  amount  set  aside  for  this  purpose  is 
expended: 

a.  Independent  verification  from  a 
third  party  (i.e.,  Indian  Health  Service, 
Bureau  of  Indian  Affairs)  of  the 
existence,  immediacy,  and  urgency  of 
the  threat  must  be  provided; 

b.  The  threat  must  not  be  recurring  in 
nature,  i.e.,  it  must  represent  a  unique 
and  unusual  circumstance  that  has  been 
clearly  identified  by  the  tribe  or  village; 

c.  The  threat  must  affect  or  impact  an 
entire  service  area  and  not  solely  an 
individual  family  or  household;  and 

d.  It  must  be  established  that  funds 
are  not  available  from  other  tribal  or 
federal  sources  to  address  the  problem. 
The  tribe  or  village  must  verify  that 
federal  or  local  agencies  that  would 
normally  provide  assistance  for  such 
improvements  have  no  funds  available 
by  providing  a  written  statement  to  that 
effect.  The  tribe  or  village  must  also 
verify  in  the  form  of  a  tribal  council 
resolution  (or  equivalent)  that  it  has  no 
available  funds,  including  unobligated 
Indian  Housing  Block  Grant  funds,  for 
this  purpose. 

If,  in  response  to  a  request  for 
assistance,  an  Area  ONAP  issues  you  a 
letter  to  proceed  under  the  authority  of 
24  CFR  1003.401(a),  then  your 
application  must  be  submitted  to  and 
approved  by  the  Area  ONAP  before  a 
grant  agreement  may  be  executed. 
Contact  your  Area  ONAP  office  for  more 
information  on  imminent  threat  grants. 

D.  Definitions  Used  in  this  NOFA 

1.  Adopt.  To  approve  by  formal  tribal 
resolution. 

2.  Document.  To  supply  supporting 
written  information  and/or  data  in  the 
application  that  satisfies  the  NOFA 
requirement.  Documentation  should 
clearly  and  concisely  support  your 
response  to  the  rating  factor. 

3.  Entity  Other  Than  Tribe.  Entities 
other  than  the  tribe  must  have  the 
following  characteristics: 

(a)  Must  be  legally  distinct  from  the 
tribal  government;  (b)  their  assets  and 
liabilities  cannot  be  considered  to  be 
assets  and  liabilities  of  the  tribal 
government;  (c)  claims  against  such 
entities  cannot  be  made  against  the 
tribal  government;  and  (d)  must  have 
governing  hoards,  boards  of  directors,  or 
groups  or  individuals  similar  in 
function  and  responsibility  to  such 
boards  which  are  separate  from  the 
tribe’s  general  council,  tribal  council,  or 
business  council,  as  applicable. 
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4.  Firm  Commitment.  A  letter  of 
commitment  from  a  partner  by  which  an 
applicant’s  partner  agrees  to  perform  an 
activity  specified  in  the  application, 
demonstrates  the  financial  capacity  to 
deliver  the  resources  necessary  to  carry 
out  the  activity,  and  commits  the 
resources  to  the  activity,  either  in  cash 
or  through  in-kind  contributions. 

5.  Homeownership  Assistance 
Programs.  Tribes  may  apply  for 
assistance  to  provide  direct 
homeownership  assistance  to  low-  and 
moderate-income  households  to:  (a) 
Subsidize  interest  rates  and  mortgage 
principal  amounts  for  low-  and 
moderate-income  homebuyers;  (b) 
finance  the  acquisition  by  low-  and 
moderate-income  homebuyers  of 
housing  that  is  occupied  by  the 
homebuyers;  (c)  acquire  guarantees  for 
mortgage  financing  obtained  by  low- 
and  moderate-income  homebuyers  firom 
private  lenders  (except  that  ICDBG 
funds  may  not  be  used  to  guarantee 
such  mortgage  financing  directly,  and 
grantees  may  not  provide  such 
guarantees  directly);  (d)  provide  up  to 
50  percent  of  any  down  payment 
required  from  a  low-  and  moderate- 
income  homebuyer;  or  (e)  pay 
reasonable  closing  costs  (normally 
associated  with  the  purchase  of  a  home) 
incurred  by  a  low-  or  moderate-income 
homebuyer. 

6.  Leveraged  Resources.  Leveraged 
resources  are  resources  that  you  will  use 
in  conjunction  with  ICDBG  hinds  to 
achieve  the  objectives  of  the  project. 
Leveraged  resources  include,  but  are  not 
limited  to:  Tribal  trust  funds,  loans  fi’om 
individuals  or  organizations,  business 
investments,  private  foundations,  state 
or  federal  loans  or  guarantees,  other 
grants,  and  non-cash  contributions  and 
donated  services.  (See  Rating  Factor  4 
for  documentation  requirements  for 
leveraged  resources.) 

7.  Microenterprise  Programs.  Tribes 
may  apply  for  assistance  to  operate 
programs  to  fund  the  development, 
expansion,  and  stabilization  of 
microenterprises.  Microenterprises  are 
defined  as  commercial  entities  with  five 
or  fewer  employees,  including  the 
owner.  Microenterprise  program 
activities  may  entail  the  following 
assistance  to  eligible  businesses:  (a) 
Providing  credit,  including,  but  not 
limited  to,  grants,  loans,  loan 
guarantees,  and  other  forms  of  financial 
support  for  the  establishment, 
stabilization,  and  expansion  of 
microenterprises;  (b)  providing 
technical  assistance,  advice,  and 
business  support  services  to  owners  of 
microenterprises  and  persons 
developing  microenterprises;  and  (c) 
providing  general  support,  including. 


but  not  limited  to,  peer  support 
programs,  counseling,  child  care, 
transportation,  and  other  similar 
services  to  owners  of  microenterprises 
and  persons  developing 
microenterprises. 

8.  New  Applicant.  An  applicant  that 
has  either  never  applied  for  an  IGDBG 
or  an  applicant  whose  prior  grants  have 
either  been  closed  or  closed  subject  to 
audit  for  more  than  two  years  prior  to 
the  application  deadline  date. 

9.  Operations  and  Maintenance 
(O&M)  for  Pubiic  Facilities  and 
Improvements.  There  are  items  of 
expense  related  to  the  operation  of  the 
physical  plant  that  must  be  addressed  in 
an  O&M  plan  if  the  tribe  assumes 
responsibility  or  if  an  entity  other  than 
the  tribe  will  assume  these 
responsibilities.  Although  the  tribe  or 
other  entity  does  not  have  to  submit  the 
O&M  plan  with  the  application,  it  must 
provide  a  written  statement  that  the 
tribe  has  adopted  (or  the  entity  has 
developed)  an  O&M  plan  and  that  the 
plan  addresses  several  items.  These 
items  include  daily  or  other  periodic 
maintenance  activities,  repairs  such  as 
replacing  broken  windows,  capital 
improvements  or  replacement  reserves 
for  repairs  such  as  replacing  the  roof, 
fire  and  liability  insurance  (may  not  be 
applicable  to  most  types  of 
infrastructure  projects  such  as  water  and 
sewer  lines),  and  security  (may  not  be 
applicable  to  many  types  of 
infrastructure  projects  such  as  roads). 
(Please  note  that  while  it  is  possible  that 
the  service  provider  may,  in  its 
agreement  with  a  tribe,  commit  itself  to 
cover  certain  or  all  facility  O&M  costs, 
these  costs  do  not  include  the  program 
service  provision  costs  related  to  the 
delivery  of  services  (social,  health, 
recreational,  educational,  or  other)  that 
may  be  provided  in  a  facility). 

10.  Outcomes.  The  ultimate  impact 
you  hope  to  achieve  with  the  proposed 
project.  Outcomes  should  be 
quantifiable  measures  or  indicators  and 
identified  in  terms  of  the  change  in  the 
community,  people’s  lives,  economic 
status,  etc.  Gommon  outcomes  could 
include  increases  in  percent  of  housing 
units  in  standard  condition, 
homeownership  rates,  or  employment 
rates. 

11.  Outputs.  Outputs  are  the  direct 
products  of  a  program’s  activities.  They 
are  usually  measured  in  terms  of  the 
volume  of  work  accomplished,  such  as 
the  number  of  low-income  households 
served,  number  of  units  constructed  or 
rehabilitated,  linear  feet  of  curbs  and 
gutters  installed,  or  number  of^bs 
created  or  retained.  Outputs  should  be 
clear  enough  to  allow  HUD  to  monitor 


and  assess  your  proposed  project’s 
progress  if  funded. 

12.  Project  Cost.  The  total  cost  to 
implement  the  project.  Project  costs  may 
be  covered  by  both  IGDBG  and  non- 
IGDBG  funds  and  resources. 

13.  Standard  Housing/ Standard 
Condition.  Housing  that  meets  the 
housing  quality  standards  (HQS) 
adopted  by  the  applicant.  The  HQS 
adopted  by  the  applicant  must  be  at 
least  as  stringent  as  the  Section  8  HQS 
contained  in  24  GFR  982.401  (Section  8 
Tenant-Based  Assistance:  Housing 
Ghoice  Voucher  program)  unless  the 
ONAPs  approve  less  stringent  standards 
based  on  a  determination  that  local 
conditions  make  the  use  of  Section  8 
HQS  infeasible.  Before  the  application 
deadline,  you  may  submit  a  request  for 
the  approval  of  standards  less  stringent 
than  Section  8  HQS.  If  you  submit  the 
request  with  your  application,  you 
should  not  assume  automatic  approval 
by  ONAP.  The  adopted  standards  must 
provide  for:  (a)  A  safe  house,  in 
physically  sound  condition  with  all 
systems  performing  their  intended 
design  functions;  (b)  a  livable  home 
environment  and  an  energy  efficient 
building  and  systems  that  incorporate 
energy  conservation  measures;  and  (c) 
adequate  space  and  privacy  for  all 
intended  household  members. 

14.  Statement.  When  a  “written 
statement’’  is  requested  for  any 
threshold,  program  requirement,  or 
rating  factor,  the  applicant  must  address 
in  writing  the  specific  item  cited. 

15.  Tribe.  The  word  “tribe”  means  an 
Indian  tribe,  band,  group  or  nation, 
including  Alaska  Indians,  Aleuts, 
Eskimos,  Alaska  Native  Villages,  Alaska 
Native  Glaims  Settlement  Act  (ANGSA) 
Village  Gorporations,  and  ANGSA 
Regional  Gorporations. 

II.  Award  Information 

A.  Available  Funds.  The  fiscal  year 
2008  appropriation  for  the  IGDBG 
program  is  $62  million,  less  $3.96 
million  retained  to  fund  Imminent 
Threat  Grants,  for  a  total  of  $58.04 
million.  Funds  that  are  carried  over 
from  previous  fiscal  years  or  are 
recaptured  may  also  be  used  for  grant 
awards  under  this  NOFA.  In  accordance 
with  the  provisions  of  24  GFR  part  1003, 
subpart  E,  HUD  has  retained  $3.96 
million  of  the  FY2008  appropriation  to 
meet  the  funding  needs  of  imminent 
threat  requests  submitted  to  any  of  the 
Area  ONAPs.  The  grant  ceiling  for 
imminent  threat  requests  for  FY2008  is 
$450,000  ($900,000  for  Presidentially- 
declared  disasters).  This  ceiling  has 
been  established  pursuant  to  the 
provisions  of  24  GFR  1003.400(c). 
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B.  Allocations  to  Area  ONAPs.  The 
requirements  for  allocating  funds  to 
Area  ONAPs  responsible  for  program 
administration  are  found  at  24  CFR 
1003.101.  Following  these  requirements, 
based  on  an  appropriation  of  $62 
million  less  $3.96  million  for  imminent 
threat  grants,  the  allocations  for  FY  2008 
are  approximately  as  follows: 

Eastem/Woodlands:  $6,605,812 
Southern  Plains:  $12,436,112 
Northern  Plains:  $8,281,588 
Southwest:  $21,552,470 
Northwest:  $2,990,960 
Alaska:  $6,173,058 
Imminent  Threats  $3,960,000 
Total  $62,000,000 

C.  Grant  Ceilings.  The  authority  to 
establish  grant  ceilings  is  found  at  24 
CFR  1003.100(b)(1).  Grant  ceilings  are 
established  for  FY  2008  funding  at  the 
following  levels: 


Area  ONAP 

Population 

Ceiling 

Eastern  Wood- 

ALL . 

$600,000 

lands. 

Southern 

ALL . 

800,000 

Plains. 

Northern  Plains 

6,001+  . 

1,100,000 

0-6,000  . 

900,000 

Southwest  . 

50,001+  . 

5,500,000 

10,501-50,000 

2,750,000 

7,501-10,500 

2,200,000 

6,001-7,500  ... 

1,100,000 

1,501-6,000  ... 

825,000 

0-1,500  . 

605,000 

Northwest  . 

ALL . 

500,000 

600,000 

Alaska  . 

ALL . 

For  the  Southwest  Area  and  Northern 
Plains  ONAP  jurisdictions,  the 
population  used  to  determine  ceiling 
amounts  is  the  Native  American 
population  that  resides  on  a  reservation 
or  rancheria. 

Applicants  from  the  Southwest  or  the 
Northern  Plains  ONAP  jurisdictions 
should  contact  those  offices  before 
submitting  an  application  if  they  are 
unsure  of  the  population  level  to  use  to 
determine  the  ceiling  amount.  The 
Southwest  or  Northern  Plains  Area 
ONAP,  as  appropriate,  must  approve 
any  corrections  or  revisions  to  Native 
American  population  data  before  you 
submit  your  application. 

D.  Housing  Rehabilitation  Cost  Limits. 
Grant  funds  spent  on  rehabilitation 
must  fall  within  the  following  per-unit 
limits  for  each  Area  ONAP  jurisdiction: 
Eastern/Woodlands:  $35,000 
Southern  Plains:  $35,000 
Northern  Plains:  $50,000 
Southwest:  $50,000 
Northwest:  $40,000 
Alaska:  $75,000 


E.  Compliance  With  Regulations, 
Guidelines,  and  Requirements 

1.  Applicants  awarded  a  grant  under 
this  NOFA  are  required  to  comply  with 
the  regulations,  guidelines,  and 
requirements  with  respect  to  the 
acceptance  and  use  of  federal  funds  for 
this  federally  assisted  program. 

2.  By  accepting  a  grant,  the  chief 
executive  officer  or  other  official  of  the 
applicant  approved  by  HUD: 

a.  Consents  to  assume  the  status  of  a 
responsible  federal  official  under  the 
National  Environmental  Policy  Act  of 
1969  insofar  as  the  provisions  of  the  Act 
apply  to  the  applicant’s  proposed 
program  pursuant  to  24  CFR  1003.605. 

b.  Is  authorized  and  consents  on 
behalf  of  the  applicant  and  him/herself 
to  accept  the  jurisdiction  of  the  federal 
courts  for  the  purpose  of  enforcement  of 
his/her  responsibilities  as  such  an 
official. 

Note:  Applicants  for  whom  HUD  has 
approved  a  claim  of  incapacity  to  accept  the 
responsibilities  of  the  federal  government  for 
purposes  of  complying  with  the 
environmental  review  requirements  of  24 
CFR  par;  58,  pursuant  to  24  CFR  1003.605, 
are  not  subject  to  the  provision  of  paragraph 
2. 

F.  Period  of  Performance.  The  period 
of  performance  for  any  grant  awarded 
under  this  NOFA  must  be  included  in 
the  Implementation  Schedule,  form 
HUD-4125,  approved  by  HUD. 

III.  Eligibility  Information 

A.  Eligible  Applicants 

Eligible  applicants  are  Indian  tribes  or 
tribal  organizations  on  behalf  of  Indian 
tribes.  To  apply  for  funding,  you  must 
be  eligible  as  an  Indian  tribe  (or  as  a 
tribal  organization),  as  required  by  24 
CFR  1003.5,  by  the  application  deadline 
date. 

Tribal  organizations  are  permitted  to 
submit  applications  under  24  CFR 
1003.5(b)  on  behalf  of  eligible  tribes 
when  one  or  more  eligible  tribe(s) 
authorize  the  organization  to  do  so 
under  concurring  resolutions.  The  tribal 
organization  must  itself  be  eligible 
under  Title  I  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act.  The  Bureau  of  Indian 
Affairs  (BIA)  or  the  Indian  Health 
Service  (IHS),  as  appropriate,  must 
make  a  determination  of  such  eligibility. 
This  determination  must  be  provided  to 
the  Area  ONAP  by  the  application 
deadline. 

If  a  tribe  or  tribal  organization  claims 
that  it  is  a  successor  to  an  eligible  entity, 
the  Area  ONAP  must  review  the 
documentation  to  determine  whether  it 
is  in  fact  the  successor  entity. 


Applicants  from  within  Alaska:  Due 
to  the  unique  structure  of  tribal  entities 
eligible  to  submit  ICDBG  applications  in 
Alaska,  and  as  only  one  ICDBG 
application  may  be  submitted  for  each 
area  within  the  jurisdiction  of  an  entity 
eligible  under  24  CFR  1003.5,  a  tribal 
organization  that  submits  an  application 
for  activities  in  the  jurisdiction  of  one 
or  more  eligible  tribes  or  villages  must 
include  a  concurring  resolution  from 
each  such  tribe  or  village  authorizing 
the  submission  of  the  application.  An 
application  submitted  by  a  tribal 
organization  on  behalf  of  a  specific  tribe 
will  not  be  accepted  if  the  tribe  itself 
submits  an  application  for  the  same 
funding  round.  The  hierarchy  for 
funding  priority  continues  to  be  the  IRA 
Council,  the  Traditional  Village 
Council,  the  ANCSA  Village 
Corporation,  and  the  ANCSA  Regional 
Corporation. 

On  April  4,  2008,  the  BIA  published 
a  Federal  Register  notice  entitled, 
“Indian  Entities  Recognized  and  Eligible 
to  Receive  Services  From  the  United 
States  Bureau  of  Indian  Affairs”  (73  FR 
18553).  This  notice  provides  a  listing  of 
Indian  Tribal  Entities  in  Alaska  found  to 
be  Indian  tribes  as  the  term  is  defined 
and  used  in  25  CFR  part  83. 
Additionally,  pursuant  to  Title  I  of  the 
Indian  Self-Determination  and 
Education  Assistance  Act,  ANCSA 
Village  Corporations  and  Regional 
Corporations  are  also  considered  tribes 
and  therefore  eligible  applicants  for  the 
ICDBG  program. 

Any  questions  regarding  eligibility 
determinations  and  related 
documentation  requirements  for  entities 
in  Alaska  should  be  referred  to  the 
Alaska  Area  ONAP  prior  to  the 
application  deadline.  (See  24  CFR 
1003.5  for  a  complete  description  of 
eligible  applicants.) 

B.  Cost  Sharing  or  Matching.  Cost 
sharing  or  matching  is  not  required 
under  this  grant;  however,  applicants 
who  leverage  this  grant  with  other  funds 
receive  points.  See  Section  V.  A  Rating 
Factor  4. 

C.  Other 

1.  HUD  Requirements.  Applicants  for 
single-purpose  grants  must  comply  with 
the  HUD  Threshold  Requirements  listed 
in  the  General  Section,  Section  III,  C.  in 
order  to  receive  an  award  of  funds. 

2.  Program-Related  Threshold 
Requirements. 

a.  Outstanding  ICDBG  Obligation. 
According  to  24  CFR  1003.301(a),  an 
applicant  who  has  an  outstanding 
ICDBG  obligation  to  HUD  that  is  in 
arrears,  or  one  that  has  not  agreed  to  a 
repayment  schedule,  will  be 
disqualified  from  the  competition. 
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b.  Compliance  with  Fair  Housing  and 
Civil  Rights  Laws.  Applicants  and 
subrecipients  that  are  not  federally 
recognized  Indian  tribes  or  their 
instrumentalities  are  subject  to  the  Civil 
Rights  threshold  requirements  found  in 
the  General  Section.  Federally 
recognized  Indian  tribes  and  their 
instrumentalities  are  subject  to  the 
requirements  of:  Title  II  of  the  Civil 
Rights  Act  of  1964,  known  as  the  Indian 
Civil  Rights  Act;  Section  109 
prohibitions  against  discrimination 
based  on  age,  sex,  religion  and 
disability;  the  Age  Discrimination  Act  of 
1975;  and  Section  504  of  the 
Rehabilitation  Act  of  1973.  To  be 
eligible  to  apply,  there  must  be  no 
outstanding  violations  of  these  civil 
rights  provisions  at  the  time  of 
application. 

3.  Project-Specific  Threshold 
Requirements.  Applicants  must  meet  all 
parts  of  the  project-specific  threshold 
applicable  to  the  proposed  project.  The 
thresholds  are; 

a.  Housing  Rehabilitation  Project 
Thresholds.  In  accordance  with  24  CFR 
1003.302(a),  for  housing  rehabilitation 
projects,  you  must  adopt  rehabilitation 
standards  and  rehabilitation  policies 
before  you  submit  an  application.  In 
addition,  you  must  state  that  you  have 
in  place  rehabilitation  policies  and 
standards  that  have  been  adopted  in 
accordance  with  tribal  law  or  practice. 
Do  not  submit  your  policies  or 
standards  with  the  application.  You 
must  also  provide  a  written  statement 
that  project  funds  will  be  used  to 
rehabilitate  HUD-assisted  houses  only 
when  the  homebuyer’s  payments  are 
current  or  the  homebuyer  is  current  in 
a  repayment  agreement  except  because 
of  an  emergency  situation.  For  purposes 
of  meeting  this  threshold,  HUD-assisted 
houses  are  houses  that  are  owned  and/ 
or  managed  by  the  tribe  or  tribally 
designated  housing  entity  (TDHE).  The 
ONAP  Administrator,  on  a  case-by-case 
basis,  may  approve  exceptions  to  this 
requirement  if  the  applicant  provides 
adequate  justification  for  the  exception 
with  its  application. 

b.  New  Housing  Construction  Project 
Thresholds. 

1.  In  accordance  with  24  CFR 
1003.302(b),  new  housing  construction 
can  only  be  implemented  when 
necessary  through  a  Community  Based 
Development  Organization  (CBDO). 
Eligible  CBDOs  are  described  in  24  CFR 
1003.204(c).  You  must  provide 
documentation  establishing  that  the 
entity  implementing  your  new  housihg 
construction  project  qualifies  as  a 
CBDO. 

2.  In  accordance  with  24  CFR 
1003.302(b),  you  must  have  a  current,  in 


effect,  tribal  resolution  adopting  and 
identifying  construction  standards. 

3.  In  accordance  with  24  CFR 
1003.302(b),  you  must  also  include  in 
your  application  documentation 
affirming  the  following: 

(a)  No  other  housing  is  available  in 
the  immediate  reservation  area  that  is 
suitable  for  the  households  to  be 
assisted; 

(b)  No  other  sources,  including  Indian 
Housing  Block  Grants  (IHBG),  can  meet 
the  needs  of  the  household(s)  to  be 
served;  and 

(c)  Rehabilitation  of  the  unit  occupied 
by  the  household(s)  to  be  assisted  is  not 
economically  feasible; 

(d)  The  household(s)  to  be  housed  is 
currently  in  an  overcrowded  hpuse 
(more  than  one  household  per  house);  or 

(e)  The  household  to  be  assisted  has 
no  current  residence. 

c.  Economic  Development  Project 
Thresholds.  In  accordance  with  24  CFR 
1003.302(c),  for  economic  development 
assistance  projects,  you  must  provide  a 
financial  analysis.  The  financial 
analysis  must  demonstrate  that  the 

-  project  is  Hnancially  feasible  and  the 
project  has  a  reasonable  chance  of 
success.  The  analysis  must  also 
demonstrate  the  public  benefit  resulting 
from  the  ICDBG  assistance.  The  more 
funds  you  request,  the  greater  the  public 
benefit  you  must  demonstrate.  The 
analysis  must  also  establish  that  to  the 
extent  practicable,  reasonable  financial 
support  will  be  committed  from  non- 
federal  sources  prior  to  disbursement  of 
federal  funds;  any  grant  amount 
provided  will  not  substantially  reduce 
the  amount  of  non-federal  financial 
support  for  the  activity;  not  more  than 
a  reasonable  rate  of  return  on 
investment  is  provided  to  the  owner; 
and  that  grant  funds  used  for  the  project 
will  he  disbursed  on  a  pro-rata  basis 
with  amounts  from  other  sources. 

d.  Land  Acquisition  to  Support  New 
Housing,  Homeownership  Assistance, 
Public  Facilities  and  Improvements,  and 
Microenterprise  Projects.  There  are  no 
project  specific  thresholds  for  these 
activities. 

4.  Public  Services.  Because  there  is  a 
regulatory  15  percent  cap  on  the  amount 
of  grant  funds  that  may  be  used  for 
public  service  activities,  you  may  not 
receive  a  single-purpose  grant  solely  to 
fund  public  service  activities.  Your 
application,  however,  may  contain  a 
public  service  component  for  up  to  15 
percent  of  the  total  grant,  and  tbis 
component  may  be  unrelated  to  the 
other  project(s)  in  your  application.  If 
your  application  does  not  receive  full 
funding,  HUD  will  reduce  the  public 
service  allocation  proportionately  so 
that  it  comprises  no  more  than  15 


percent  of  the  total  grant  award.  In 
making  such  reductions,  the  feasibility 
of  the  proposed  project  will  be  taken 
into  consideration.  If  a  proportionate 
reduction  of  the  public  service 
allocation  renders  such  a  project 
infeasible,  the  project  will  not  be 
funded.  A  complete  description  of 
public  service  projects  is  located  at  24 
CFR  part  1003.201(e). 

5.  Eligible  Activities.  A  complete 
description  of  activities  that  are  eligible 
for  ICDBG  funding  is  identified  at  24 
CFR  part  1003,  subpart  C.  Rating  Factors 
2  and  3  included  under  Section  V 
specify  many  of  the  activities  listed  as 
eligible  under  part  1003,  subpart  C. 
Those  listed  include  new  housing 
construction  (in  certain  circumstances, 
as  described  in  Rating  Factors  2  and  3), 
housing  rehabilitation,  land  acquisition 
to  support  new  housing, 
homeownership  assistance,  public 
facilities  and  improvements,  economic 
development,  and  microenterprise 
programs.  However,  the  following 
eligible  activities  not  clearly  identified 
by  the  rating  factors  may  be  proposed 
and  rated  as  described  below. 

a.  Acquisition  of  property.  This 
activity  can  be  proposed  as  acquisition 
of  land  or  other  real  property  to  support 
New  Housing  Construction,  Housing 
Rehabilitation,  Public  Facilities  and 
Improvements,  or  Economic 
Development,  depending  on  the 
purpose  of  the  acquisition. 

b.  Assistance  to  Institutions  of  Higher 
Learning.  If  such  entities  have  the 
capacity,  they  can  help  the  ICDBG 
grantees  implement  eligible  projects. 

c.  Assistance  to  Community  Based 
Development  Organizations  (CBDOs). 
Grantees  may  provide  assistance  to 
these  organizations  to  undertake 
activities  related  to  neighborhood 
revitalization,  community  economic 
development,  or  energy  conservation. 

d.  Clearance  and  Demolition.  These 
activities  can  be  proposed  as  part  of 
Housing  Rehabilitation,  New  Housing 
Construction,  Public  Facilities  and 
Improvements,  Economic  Development, 
or  Land  to  Support  New  Housing. 
Section  1003.201  (d)  states,  “Demolition 
of  HUD-assisted  housing  units  may  be 
undertaken  only  with  the  prior  approval 
of  HUD.” 

e.  Code  Enforcement.  This  activity 
can  be  proposed  as  Housing 
Rehabilitation.  The  activity  must 
comply  with  the  requirements  at  24  CFR 
1003.202. 

f.  Comprehensive  Planning.  This 
activity  is  eligible,  and  can  be  proposed 
as  part  of  any  otherwise-eligible  project 
to  the  extent  allowed  by  the  20  percent 
cap  on  the  grant  for  planning/ 
administration. 
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g.  Energy  Efficiency.  Associated 
activities  can  be  proposed  under 
Housing  Rehabilitation  or  Public 
Facilities  and  Improvements,  depending 
upon  the  type  of  energy  efficiency 
activity. 

h.  Lead-Based  Paint  Evaluation  and 
Abatement.  These  activities  can  be 
proposed  under  Housing  Rehabilitation. 

i.  Non-Federal  Share.  ICDBG  funds 
can  be  used  as  a  match  for  any  non- 
ICDBG  funding  to  the  extent  allowed  by 
such  funding  and  the  activity  is  eligible 
under  24  CFR  part  1003,  subpart  G. 

j.  Privately  and  Publicly  Owned 
Commercial  or  Industrial  Buildings 

'  (Beal  Property  Improvements).  These 
activities  can  be  proposed  under 
Economic  Development.  Privately 
owned  commercial  rehabilitation  is 
subject  to  the  requirements  at  24  CFR 
1003.202. 

k.  Privately  Owned  Utilities. 
Assistance  to  privately  owned  utilities 
can  be  proposed  under  Public  Facilities 
and  Improvements. 

l.  Bemoval  of  Architectural  Barriers. 
This  includes  removing  barriers  that 
restrict  mobility  and  access  for  elderly 
and  persons  with  disabilities.  In 
addition,  facilities  funded  by  ICDBG  or 
used  in  the  administration  of  ICDBG 
funded  projects  or  activities  must  be 
accessible  to  persons  with  disabilities  in 
accordance  with  Section  504  of  the 
Rehabilitation  Act  and  HUD’s 
regulations  at  24  CFR  Part  8.  Applicants 
should  be  aware  of  the  accessibility 
needs  of  the  persons  they  intend  to 
serve  in  ICDBG  funded  projects  and 
activities,  and  address  these  needs  in 
appropriate  accessible  design  features  or 
program  modifications  to  ensure  that 
otherwise  qualified  persons  with 
disabilities  may  benefit  from  them.  This 
activity  can  be  proposed  under  Housing 
Rehabilitation  or  Public  Facilities  and 
Improvements,  depending  upon  the 
type  of  structure  where  the  barrier  will 
be  removed. 

m.  Mold.  During  the  past  few  years, 
many  tribes  have  experienced  high 
incidences  of  mold  growth  in  tribal 
homes  and  buildings.  Renovation  of 
affected  buildings  is  eligible  under 
housing  rehabilitation  or  public  facility 
improvement  projects. 

n.  Public  Services.  Public  services  are 
those  which  ctfe  directed  toward 
improving  the  community’s  public 
services  and  facilities,  including  but  not 
limited  to  those  concerned  with 
employment,  crime  prevention,  child 
care,  health,  drug  abuse,  education,  fair 
housing  counseling,  energy 
conservation,  welfare,  homebuyer 
downpayment  assistance  or  recreational 
need§.  Also  see  Section  III.C.4.  above 
and’24  CFR  1003.201(e). 


6.  Ineligible  Activities.  In  general,  any 
activity  that  is  not  authorized  under  the 
provisions  of  24  CFR  1003.201  through 

1003.206  is  ineligible  to  be  assisted  with 
ICDBG  funds.  The  regulations  at  24  CFR 

1003.207  govern  ineligible  activities  and 
should  be  referred  to  for  details.  The 
following  guidance  is  provided  for 
determining  the  eligibility  of  other 
activities  frequently  associated  with 
ICDBG  projects. 

a.  Government  Office  Space. 
Buildings,  or  portions  thereof,  used 
predominantly  for  the  general  conduct 
of  government  cannot  be  assisted  with 
ICDBG  funds.  Those  buildings  include, 
but  are  not  limited  to,  local  government 
office  buildings,  courthouses,  and  other 
headquarters  of  government  where  the 
governing  body  meets  regularly. 
Buildings  that  contain  both 
governmental  and  non-governmental 
services  can  be  assisted  so  long  as  the 
ICDBG  funds  are  used  only  for  the  non¬ 
governmental  sections.  An  example  of 
an  ineligible  building  is  a  building  to 
house  the  community  development 
division  or  a  tribal  administration 
building.  Your  Area  ONAP  office  should 
be  consulted  for  projects  of  tbis  nature. 

b.  General  Government  Expenses. 
Except  as  authorized  in  the  regulations 
or  under  OMB  Circular  A-87,  expenses 
required  to  carry  out  the  regular 
responsibilities  of  the  unit  of  general 
local  government  are  not  eligible  for 
assistance  with  ICDBG  funds. 

c.  Maintenance  and  Operation 
Expenses.  In  general,  any  expenses 
associated  with  repairing,  operating,  or 
maintaining  public  facilities  and 
services  are  not  eligible  for  assistance. 
Specific  exceptions  to  this  general  rule 
are  operating  and  maintenance  expenses 
associated  with  public  service  activities 
[24  CFR  1003.201(e)],  office  space  for 
program  staff  employed  in  carrying  out 
the  ICDBG  program  [24  CFR 
1003.206(a)(4)l,  and  interim  assistance 
[24  CFR  1003.201(f)].  For  example, 
where  a  public  service  is  being  assisted 
with  CDBG  funds,  the  cost  of  operating 
and  maintaining  that  portion  of  the 
facility  in  which  the  service  is  located 

is  eligible  as  part  of  the  public  service. 
Examples  of  ineligible  operating  and 
maintenance  expenses  are  routine  and 
non-routine  maintenance  and  repair  of 
streets,  parks,  playgrounds,  water  and 
sewer  facilities,  neighborhood  facilities, 
senior  centers,  centers  for  persons  with 
di.sabilities,  parking  facilities,  and 
similar  public  facilities,  as  well  as  staff 
salaries,  utility  costs,  and  similar 
expenses  necessary  for  the  operation  of 
public  works  and  facilities. 

d.  New  Housing  Construction.  The 
construction  of  new  permanent 
residential  structures  and  any  program 


to  subsidize  or  finance  such  new 
construction  is  ineligible,  unless  carried 
out  by  a  Community-Based 
Development  Organization  (CBDO) 
pursuant  to  24  CFR  1003.204(a). 

e.  Furnishings  and  Personal  Property. 
In  general,  the  purchase  of  equipment, 
fixtures,  motor  vehicles,  furnishings,  or 
other  personal  property  not  an  integral 
structural  fixture  is  ineligible. 

Exceptions  include  when  such 
purchases  are  necessary  for  use  in  grant 
administration  (24  CFR  1003.206); 
necessary  and  appropriate  for  use  in  a 
project  carried  out  by  a  CBDO  (24  CFR 
1003.204);  used  in  providing  a  public 
service  (24  CFR  1003.201(e));  or  used  as 
firefighting  equipment  (24  CFR 
1003.201(c)(l)(ii)).  However,  ICDBG 
funds  may  be  used  to  pay  depreciation 
or  use  allowances  (in  accordance  with 
OMB  Circular  A-87  or  A-122,  as 
applicable). 

f.  Construction  Tools  and  Equipment. 
The  purchase  of  construction  tdols  and 
equipment  is  generally  ineligible. 
However,  compensation  for  the  use  of 
such  tools  and  equipment  through 
leasing,  depreciation,  or  use  allowances 
pursuant  to  OMB  Circulars  A-87  and 
A-122,  as  applicable,  for  an  otherwise 
eligible  activity,  is  eligible.  Exceptions 
include  construction  tools  and 
equipment  purchased  for  use  as  part  of 
a  solid  waste  facility  (24  CFR 
1003.201(c)(l)(ii))  and  construction 
tools  only  (not  equipment)  purchased 
for  use  in  a  housing  rehabilitation 
project  being  administered  by  the 
recipient  using  the  force  account 
construction  method  (24  CFR 
1003.202(b)(8)). 

g.  Income  Payments.  In  general, 
assistance  shall  not  be  used  for  income 
payments  for  housing  or  any  other 
purpose.  Income  payments  mean  a 
series  of  subsistence-type  grant 
payments  made  to  an  individual/family 
for  items  such  as  food,  clothing,  housing 
(rent/mortgage),  or  utilities,  but 
excludes  emergency  payments  made 
over  a  period  of  up  to  three  months  to 
the  provider  of  such  items  or  services  on 
behalf  of  an  individual/family. 

Examples  of  ineligible  Income  payments 
include  the  payments  for  income 
maintenance  and  housing  allowances. 

h.  Job  Pirating.  ICDBG  funds  may  not 
be  used  to  assist  directly  in  the 
relocation  of  any  industrial  or 
commercial  plant,  facility,  or  operation, 
from  one  area  to  another,  if  the 
relocation  is  likely  to  result  in  a 
significant  loss  of  employment  in  the 
labor  market  area  from  which  the 
relocation  occurs. 
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IV.  Application  and  Submission 
Information 

A.  Addresses  to  Request  Application 
Package.  Copies  of  this  published 
NOFA  and  all  application  forms  for  this 
NOFA  may  be  downloaded  from  the 
grants.gov  Web  site  at  http:// 
www.grants.gov/applicants/ 
apply _for_grants.jsp.  If  you  have 
difficulty  accessing  the  information,  you 
may  receive  customer  support  from 
grants.gov  by  calling  its  Support  Desk  at 
(800)  518-GRANTS,  or  by  sending  an  e- 
mail  to  support@grants.gov.  You  may 
request  general  information  from  the 
NOFA  Information  Center  (800-HUD- 
8929)  or  800-HUD-8339  (TTY)  between 
the  hours  of  10  a.m.  and  6:30  p.m. 
(Eastern  Time)  Monday  through  Friday, 
except  on  federal  holidays.  When 
requesting  information,  please  refer  to 
the  name  of  the  program  you  are 
interested  in.  The  NOFA  Information 
Center  opens  for  business 
simultaneously  with  the  publication  of 
the  SuperNOFA.  You  can  also  obtain 
information  on  this  NOFA  from  HUD’s 
Web  site  at  http://www.hud.gov/offices/ 
adm/gran  ts/fundsavail.  cfm . 

B.  Content  and  Form  of  Application 
Submission 

1.  Application  Information.  All 
information  required  to  complete  a  valid 
application  is  included  in  the  General 
Section  and  in  this  ICDBG  NOFA.  Before 
preparing  an  application,  applicants 
should  carefully  review  the  program 
description,  ineligible  activities, 
program  and  threshold  requirements, 
and  the  General  Section.  Applicants 
should  also  review  each  rating  factor 
listed  in  Section  V  of  this  NOFA,  before 
writing  a  narrative  response.  Indicate  on 
the  first  page  of  each  project  submission 
the  type  of  project(s)  you  are  proposing: 
Economic  Development, 
Homeownership  Assistance,  Housing 
Rehabilitation,  Land  Acquisition  to 
Support  New  Housing,  Microenterprise 
Programs,  New  Housing  Construction, 
or  Public  Facilities  and  Improvements. 
This  will  help  to  ensure  that  the 
appropriate  project-Specific  thresholds 
and  rating  subfactors  will  be  applied. 
Narrative  statements  submitted  to 
support  your  application  should  be 
individually  labeled  to  reflect  the  item 
the  narrative  is  responding  to,  e.g., 
Factor  1,  Factor  2,  etc.  It  is 
recommended  that  you  limit  your 
narrative  explanations  to  15  pages  for  all 
factors  and  provide  the  necessary  data 
such  as  a  market  analysis,  a  pro  forma, 
housing  survey  data,  etc.,  that  support 
the  response.  Applicants  should  not 
submit  third-party  documents,  such  as 
audits,  resolutions,  policies,  unless 


specifically  asked  to  do  so.  Additional 
information  regarding  electronic 
submissions  can  be  found  in  the  General 
Section. 

If  you  received  a  waiver  to  the 
electronic  application  submission 
requirements  (see  section  IV.F.  below) 
and  are  submitting  a  paper  application, 
please  use  separate  tabs  for  each  rating 
factor  and  rating  subfactor.  In  order  to 
be  rated,  make  sure  the  response  is 
beneath  the  appropriate  heading.  Keep 
the  responses  in  the  same  order  as  the 
NOFA.  Include  all  material  relevant  to 
a  response  under  the  same  tab.  Only 
include  documentation  that  will  clearly 
and  concisely  support  your  response  to 
the  rating  criteria. 

HUD  suggests  that  you  do  a 
preliminary  rating  for  your  project, 
providing  a  score  according  to  the  point 
system  in  Section  V  of  this  NOFA.  This 
will  show  you  how  reviewers  might 
score  your  project  and  identify  its 
strengths  and  weaknesses.  This  will 
help  you  determine  where  you  can 
make  improvements  prior  to  its 
submission.  An  application  checklist  for 
you  to  use  to  ensure  that  you  have 
submitted  all  required  components  is 
found  in  this  section  under  number  2 
below. 

2.  Content  of  Application,  Forms,  and 
Required  Elements.  The  applicant  must 
submit  all  of  the  forms  required  in  this 
section,  along  with  other  data  listed 
below. 

a.  Narrative  to  all  five  of  the  rating 
factors  listed  in  Section  V.A.  of  this 
NOFA; 

b.  Application  for  Federal  Assistance 
(SF^24); 

c.  SF— 424  SUPP,  Supplement  Survey 
on  Ensuring  Equal  Opportunity  for 
Applicants  (“Faith  Based  EEO  Survey 
(SF— 424  SUPP)”  on  Grants.gov); 

d.  HUD-2880,  Applicant/Recipient 
Disclosure/Update  Report  (“HUD 
Applicant  Recipient  Disclosure  Report” 
on  Grants.gov): 

e.  Acknowledgement  of  Application 
Receipt  (HUD-2993).  (This  is  relevant 
only  to  applicants  granted  a  waiver  of 
the  electronic  submission  requirements 
and  who  are  submitting  a  paper 

lication.) 

If  the  application  is  being  submitted 
by  a  tribal  organization  as  defined  in  24 
CFR  1003.5(b),  on  behalf  of  an  Indian 
tribe,  you  must  submit  concurring 
resolutions  from  the  Indian  tribe  stating 
that  the  tribal  organization  is  applying 
on  the  tribe’s  behalf.  You  must  submit 
the  resolution  by  attaching  it  as  a  file  to 
your  electronic  application  submission, 
or  sending  it  via  facsirriile  transmittal. 

g.  A  schedule  for  implementing  the 
project  (form  HUD— 4125, 
implementation  Schedule): 


h.  Cost  information  for  each  separate 
project,  including  specific  activity  costs, 
administration,  planning,  technical 
assistance  and  total  HUD  share  (Form 
HUD— 4123,  Cost  Summary).  Planning 
and  administrative  costs  cannot  exceed 
20  percent  of  the  grant.  The  following 
criteria  apply  to  planning  and 
administrative  costs: 

(1)  Planning  and  administrative 
activities  may  be  funded  only  in 
conjunction  with  a  physical 
development  activity. 

(2)  If  you  are  submitting  an 
application  for  more  than  one  project, 
costs  must  be  broken  down  by  project. 
Submit  one  form  HUD— 4123  for  each 
proposed  projedt  in  addition  to  a 
consolidated  form  HUD-4123  that 
includes  costs  for  all  proposed  projects. 

(3)  Do  not  include  project  costs  (i.e., 
architectural/engineering, 
environmental,  technical  assistance, 
staff/overhead  costs)  directly  related  to 
the  project. 

(4)  Indirect  costs  may  be  charged  to 
the  ICDBG  program  under  a  cost  sharing 
plan  prepared  in  accordance  with  OMB 
Circular  A-21,  A-87,  or  A-122  as 
applicable; 

i.  Evidence  in  the  form  of  a  Tribal 
resolution  that  the  applicant  has  met  the 
citizen  participation  requirements  of  24 
CF|R  1003.604(a)  and  considered  any 
comments  and  made  any  necessary 
modifications  to  the  application: 

j. ^  map  showing  project  location,  if 
appropriate; 

k.  Low-  and  Moderate-Income  Benefit. 
Your  application  must  contain 
information  that  indicates  at  least  70 
percent  of  the  grant  funds  will  be  used 
for  activities  that  benefit  low-  and 
moderate-income  persons,  in 
accordance  with  the  requirements  of  24 
CFR  1003.208. 

l.  Demographic  Data.  If  applicable, 
demographic  information  that  complies 
with  the  requirements  in  Section. V.A. 
Rating  Factor  2  of  this  NOFA.  The  data 
accompanying  the  statement  must 
identify  the  total  number  of  persons 
benefiting  from  the  project  and  the  total 
number  of  low-  and  moderate-income 
persons  benefiting  from  the  project.  To 
be  considered,  supporting 
documentation  must  include  all  of  the 
following:  A  sample  copy  pf  a  survey 
form,  an  explanation  of  the  methods 
used  to  collect  the  data,  and  a  listing  of 
incomes  hy  household  including 
household  size; 

m.  Project-Specific  Thresholds. 
Applicants  must  respond  to  project- 
specific  thresholds  outlined  in  Section 
I11.C.3,  as  applicable. 

n.  Commitment  to  Housing  for  Land 
Acquisition  to  Support  New  Housing 
Projects.  For  land  acquisition  to  support 
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new  housing  projects,  your  application 
must  include  evidence  of  financial 
commitment  and  an  ability  to  construct 
at  least  25  percent  of  the  housing  units 
on  the  land  proposed  for  acquisition. 
This  evidence  must  consist  of  one  (or 
more)  of  the  following:  A  firm  or 
conditional  commitment  to  construct  (or 
to  finance  the  construction  of)  the  units; 
documentation  that  an  approvable 
application  for  the  construction  of  these 
units  has  been  submitted  to  a  funding 
somce  or  entity:  or  documentation  that 
these  units  are  specifically  identified  in 
the  Indian  Housing  Plan  (IHP),  (One- 
Year  Financial  Resources  Narrative; 
Table  2,  Financial  Resources,  Part  I, 

Line  lE;  and  Table  2,  Financial 
Resources,  Part  11)  submitted  by  or  on 
behalf  of  the  applicant  as  an  affordable 
housing  resource  with  a  commensurate 
commitment  of  Indian  Housing  Block 
Grant  (IHBG)  (also  known  as  NAHBG) 
resources.  If  the  IHP  for  the  IHBG  (also 
known  as  NAHBG)  program  year  that 
coincides  with  the  implementation  of 
the  ICDBG  proposed  project  has  not 
been  submitted,  you  must  provide  an 
assurance  that  the  IHP  will  specifically 
reference  the  proposed  project.  The  IHP 
submission  must  occur  within  three 
years  from  the  date  the  land  is  acquired 
and  ready  for  development; 

o.  Health  Care  Facilities.  If  you 
propose  a  facility  that  would  provide 
health  care  services  funded  by  the 
Indian  Health  Service  (IHS),  you  must 
provide  a  statement  that  the  facility  will 
meet  all  applicable  IHS  facility 
requirements.  HUD  recognizes  that 
tribes  that  are  contracting  services  from 
the  IHS  may  establish  other  facility 
standards.  These  tribes  must  assure  that 
these  standards  at  least  compare  to 
nationally  accepted  minimum 
standards; 

p.  Correctional  Facilities/Juvenile 
Detention  Centers.  If  you  propose  a 
correctional  facility  or  juvenile  * 
detention  center  that  would  provide 
correctional  services  to  be  funded  by  the 
U.S.  Department  of  Justice  (DOJ)  and/or 
Bureail  of  Indian  Affairs  (BIA),  you  must 
provide  a  statement  that  the  facility 
meets  all  applicable  BIA  standards 
regarding  correctional  operations, 
programs  and  designs; 

q.  Optional  submissions  are: 


(1)  You  Are  Our  Client!  Grant 
Applicant  Survey  (HUD  2994-A) 
(Optional);  and 

(2)  Program  Outcome  Logic  Model, 
HUD-96010.  See  Rating  Factor  V  for 
additional  information. 

C.  Submission  Dates  and  Times* 

1.  Application  Submission  Deadline. 
The  application  deadline  date  is  July  11, 
2008.  Applications  submitted  through' 
http://www.grants.gov/applicants/ 
apply _for_grants.fsp  must  be  received 
and  validated  by  Grants.gov  no  later 
than  11:59:59  P.M.  eastern  time  on  the 
application  deadline  date.  Upon 
submission,  Grants.gov  will  provide  the 
applicant  a  confirmation  of  receipt  and 
then  validate  the  application.  Within  24 
to  48  hours  of  receipt,  the  application 
will  be  validated  by  Grants.gov.  If  the 
application  does  not  pass  validation,  the 
submitter  will  receive  a  rejection  notice 
indicating  why  the  application  was 
rejected,  thus  giving  the  applicant  (if 
time  permits)  an  opportunity  to  make 
the  correction  in  the  application 
package  and  resubmit.  The  General 
Section  provides  details  of  a  validation 
check.  HUD  advises  applicants  to 
submit  at  least  72  hours  prior  to  the 
deadline  date  so  that  if  an  application 

is  rejected  during  the  validation  process, 
applicants  can  correct  the  errors  and 
resubmit  the  application  prior  to  the 
deadline  date  and  time.  HUD  will  not 
accept  any  applications  sent  by  e-mail 
or  on  a  diskette,  compact  disc,  or  by 
facsimile  unless  HUD  specifically 
requests  an  applicant  to  do  so. 

2.  Mailing  and  Receipt  Procedures. 
Applicants  granted  a  waiver  of  the 
electronic  submission  requirement  will 
receive  specific  mailing  instructions, 
including  the  number  of  copies  to  be 
submitted,  with  approval  of  the  waiver. 
A  list  identifying  each  Area  ONAP 
jurisdiction  is  provided  at  http:// 
www.hud.gov/offices/pih/ih/onap/area_ 
onap.cfm  under  the  ICDBG  program. 

See  24  CFR  part  5. 

3.  Please  carefully  follow  the 
instructions  in  Sections  IV.B  and  F.  of 
the  General  Section  for  detailed 
information  regarding  application 
submission,  delivery,  and  timely  receipt 
requirements. 

D.  Intergovernmental  Review 

Indian  tribes  are  not  subject  to  the 
Intergovernmental  Review  process. 


E.  Funding  Restrictions 

See  Section  III.C.6. 

F.  Other  Submission  Requirements 

Applicants  are  required  to  submit  an 
electronic  application,  unless  they 
receive  a  waiver  of  the  requirement.  See 
the  General  Section  for  information  on 
electronic  application  submission  and 
timely  submission  and  receipt 
requirements.  Waiver  requests  must  be 
submitted  to  the  Headquarters  ONAP, 
Office  of  Grants  Management,  in 
writing,  using  mail,  e-mail  or  fax. 

Waiver  requests  must  be  submitted  no 
later  than  15  days  prior  to  the 
application  deadline  date  and  should  be 
sent  to  Deborah  M.  Lalancette,  HUD, 
ONAP,  1670  Broadway,  23rd  Floor, 
Denver,  CO  80202;  by  e-mail  to 
Deborah.M.Lalancette@hud.gov  or  by 
fax  to  303-675-1660.  Applicants 
granted  a  waiver  of  the  electronic 
submission  requirement  will  receive 
specific  mailing  instructions,  including 
tbe  number  of  copies  to  be  submitted, 
with  approval  of  the  waiver.  A  list 
identifying  each  Area  ONAP 
jurisdiction  is  provided  at  http:// 
www.hud.gov/offices/pih/ih/onap/area_ 
onap.cfm  under  the  ICDBG  program. 

See  24  CFR  part  5. 

V.  Application  Review  Information 

A.  Criteria 

1.  RC/EZ/EG-II:  Bonus  points 
described  in  the  General  Section  for 
projects  located  in  RC/EZ/EC-IIs  will 
not  be  awarded  under  this  NOFA. 

2.  Rating  Factors  to  Evaluate  and  Rate 
Applications:  The  factors  for  rating  and 
ranking  applications  and  the  points  for 
each  factor  are  provided  below.  A 
maximum  of  100  points  may  be 
awarded  under  Rating  Factors  1  through 
5.  To  be  considered  for  funding,  your 
application  must  receive  a  minimum  of 
15  points  under  rating  factor  1  and  an 
application  score  of  at  least  70  points. 
The  following  summarizes  the  points 
assigned  to  each  rating  factor  and  each 
rating  subfactor  and  lists  which  rating 
subfactors  apply  to  which  project  types. 
Please  use  tbis  table  to  ensure  you  are 
addressing  the  appropriate  rating 
subfactor  for  your  project. 


Rating  factor 

Title 

Points 

Project  type 

1  . 

CAPACITY  OF  THE  APPLICANT  . 

30  . 

Minimum  of  1 5  Points  Required. 

1  . 

Managerial,  Technical  and  Administrative  Capacity . 

15  or  30*. 

I.a . 

Managerial  and  Technical  Staff . 

8  . 

All  Project  Types. 

1.b . 

Project  Implementation  Plan . ; . 

3  or  8’ . 

All  Project  Types. 

1  .c . 

Financial  Management . 

2  or  7* . 

All  Project  Types. 

1.d . 

Procurement  and  Contract  Management  . 

2  or  7* . 

All  Project  Types. 
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Rating  factor 


2 . 

2.a  . 

2.b . 

2.C . 

2.cl . 

2.e . 


1  . 

2 . 

2.a . 

2.b . 

2.C . 

2.d . 


1  . 

2 . 

3  . 

4  . 

5  . 

5.a . 

5.b . 

5.C . 

5.d . 

5.e . 

4  . 

5  . 

1  . . . 

2 . 


TOTAL 


Title 

Points 

Project  type 

Past  Performance  . : . 

15  or  0*. 

Implementation  Schedule  . 

3  or  0* . 

All  Project  Types. 

Reports . . . 

3  or  0* . 

All  Project  Types. 

Close-outs . 

3  or  0* . 

All  Project  Types. 

Audits  . 

3  or  0* . 

All  Project  Types. 

Findings . 

3  or  0* . 

All  Project  Types. 

NEED/EXTENT  OF  THE  PROBLEM . 

16. 

Need  and  Viability . 

4 . 

All  Project  Types. 

Project  Benefit . 

12  . 

All  Project  Types. 

Public  Facilities  and  Improvement  Projects . 

12  . 

Public  Facilities  and  Improvement  Projects 

Economic  Development  Projects . 

12  . 

Economic  Development  Projects. 

New  Housing  Construction,  Housing  Rehabilitation . 

12  . 

New  Housing  Construction,  Housing  Rehabilitation, 

Land  Acquisition  to  Support. 

Microenterprise  Programs . 

12 . 

Microenterprise  Programs. 

SOUNDNESS  OF  APPROACH . 

36. 

Description  of  and  Rationale  for  Proposed  . 

13 . 

All  Project  Types. 

Budget  and  Cost  Estimates . 

8 . 

All  Project  Types. 

HUD  Policy  Priorities  . 

1  . 

All  Project  Types. 

Intent  to  Meet  Section  3  Requirements . 

2, . 

All  Project  Types. 

Commitment  to  Sustain  Activities . 

12. 

Public  Facilities  and  Improvement  Projects . 

12  . 

Public  Facilities  and  Improvements. 

New  Housing  Construction,  Housing  Rehabilitation. 

12  . 

New  Housing  Construction,  Housing  Rehabilitation, 

arKf. 

and  Homeownership  Assistance. 

Economic  Development  Projects . 

12  . 

Economic  Development  Projects. 

Microenterprise  Programs . 

12 . 

Microenterprise  Programs. 

Land  Acquisition  Projects  to  Support  New  Housing . 

12  . 

Land  Acquisition  to  Support  New  Housing. 

LEVERAGING  RESOURCES . 

8 . 

All  Project  Types. 

COMPREHENSIVENESS  AND  COORDINATION . 

10  . 

All  Project  Types. 

Coordination . 

2 . 

All  Project  Types. 

Outputs,  Outcomes  and/or  Goals . 

8  . 

All  Project  Types. 

100 . 

Minimum  of  70  Points  Required. 

‘The  first  number  listed  indicates  the  maximum  number  of  points  available  to  current  ICD6G  grantees  under  this  subfactor.  The  second  num¬ 
ber  indicates  the  maximum  number  of  points  available  to  new  applicants. 


Rating  Factor  1:  Capacity  of  the 
Applicant  (30  points) 

This  factor  addresses  the  extent  to 
which  you  have  the  organizational 
resources  necessary  to  successfully 
implement  the  proposed  activities  in 
accordance  with  your  implementation 
schedule.  If  applicable,  past 
performance  in  administering  previous 
ICDBG  grants  will  be  taken  into 
consideration.  You  must  address  the 
existence  or  availability  of  these 
resources  for  the  specific  type  of  activity 
for  which  you  are  applying.  To  be 
eligible  for  funding  you  must  receive  a 
minimum  of  15  points  under  this  factor 
for  your  proposed  activity.  HUD  will  not 
rate  any  projects  further  that  do  not 
receive  a  minimum  of  15  points  under 
this  factor.  If  you  are  funded,  your 
progress  will  be  measured  against  your 
Implementation  Schedule  and/or  the 
Logic  Model,  form  HUD-96010. 

1.  Managerial,  Technical,  and 
Administrative  Capability.  (15  points  for 
current  ICDBG  grantees  and  30  points 
for  new  applicants).  Your  application 
must  include  a  description 
demonstrating  that  you  possess  or  can 
obtain  managerial,  technical,  and/or 
administrative  capability  necessary  to 
carry  out  the  proposed  project.  Your 
application  must  address  who  will 


administer  the  project  and  how  you 
plan  to  handle  the  technical  aspects  of 
executing  the  project  in  accordance  with 
your  implementation  schedule.  Typical 
documents  that  may  be  submitted 
include,  but  are  not  limited  to,  written 
summaries  of  qualifications  and  past 
experience  of  proposed  staff, 
descriptions  of  staff  responsibilities,  and 
references  or  letters  of  endorsement 
from  others  who  have  worked  with  the 
proposed  staff.  Do  not  submit  job 
descriptions  or  resumes. 

a.  Managerial  and  Technical  Staff  (8 
Points) 

The  extent  to  which  your  application 
describes  the  roles/responsibilities  and 
the  knowledge/experience  of  your 
overall  proposed  project  director  and 
staff,  including  the  day-to-day  program 
manager,  consultants,  and  contractors  in 
planning,  managing,  and  implementing 
projects  in  accordance  with  the 
implementation  schedule  for  which 
funding  is  being  requested.  Experience 
will  be  judged  in  terms  of  recent, 
relevant,  and  successful  experience  of 
your  staff  to  undertake  eligible  program 
activities.  In  rating  this  factor,  HUD  will 
consider  experience  within  the  last  5 
years  to  be  recent;  experience  pertaining 
to  the  specific  activities  being  proposed 


or  the  specific  roles  and  responsibilities 
described  in  the  application  to  be 
relevant;  and  experience  producing 
specific  accomplishments  to  be 
successful.  The  more  recent  and 
relevant  the  experience  of  your  staff 
members  who  will  work  on  the  project, 
the  greater  the  number  of  points  you 
will  receive  for  this  rating  factor.  Please 
do  not  include  the  Social  Security 
Numbers  (SSN)  of  any  staff  members. 

(8  points)  The  applicant  adequately 
describes  the  roles/responsibilities  and 
the  knowledge/experience  of  its  overall 
project  director  and  staff,  including  the 
day-to-day  program  manager, 
consultants,  and  contractors  in 
planning,  managing,  and  implementing 
projects  for  which  funding  is  being 
requested.  Staff  experience  as  described 
in  the  application  is  recent  (within  5 
years),  relevant  (pertains  to  the  specific 
activities  being  proposed  or  the  specific 
roles  and  responsibilities  described  in 
the  application)  and  successful  (has 
produced  specific  accomplishments). 

(4  points)  The  applicant  adequately 
describes  the  roles/responsibilities  and 
the  knowledge/experience  of  its  overall 
project  director  and  staff,  including  the 
day-to-day  program  manager, 
consultants,  and  contractors  in 
planning,  managing,  and  implementing 
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projects  for  which  funding  is  being 
requested.  However,  one  of  the 
following  applies:  Staff  experience  as 
described  in  the  application  is  not 
recent  (within  5  years),  is  not  relevant 
(pertains  to  the  specific  activities  being 
proposed  or  the  specific  roles  and 
responsibilities  described  in  the 
application),  or  is  not  successful 
(produced  specific  accomplishments). 

(0  points)  The  applicant  failed  to 
adequately  describe  the  roles/ 
responsibilities  and  the  knowledge/ 
experience  of  its  overall  project  director 
and  staff,  including  the  day-to-day 
program  manager,  consultants,  and 
contractors  in  planning,  managing,  and 
implementing  projects  for  which 
funding  is  being  requested  or  more  than 
one  of  the  following  ap>plies:  Staff 
experience  as  described  in  the 
application  is  not  recent  (not  within  5 
years),  is  not  relevant  (does  not  pertain 
to  the  specific  activity  being  proposed 
or  the  specific  roles  and  responsibilities 
described  in  the  application),  or  is  not 
successful  (did  not  produce  specific 
accomplishments). 

b.  Project  Implementation  Plan  (3  Points 
for  Current  ICDBG  Grantees  and  8 
Points  for  new  Applicants) 

The  extent  to  which  your  project 
implementation  plan  identifies  the 
specific  tasks  and  timelines  that  you 
and  your  partner  contractors  and/or  sub¬ 
grantees  will  undertake  to  complete 
your  proposed  project  on  time  and 
within  budget.  The  Project 
Implementation  Schedule,  form  HUD- 
4125,  may  serve  as  this  required 
schedule,  provided  that  it  is  sufficiently 
detailed  to  demonstrate  that  you  have 
clearly  thought  out  your  project 
implementation. 

(3  points  for  current  ICDBG  grantees 
and  8  points  for  new  applicants).  The 
applicant  submitted  a  project 
implementation  plan  that  clearly 
specifies  tasks  and  timelines. 

(2  points  for  current  ICDBG  grantees 
and  5  points  for  new  applicants).  The 
applicant  submitted  a  project 
implementation  plan  that  did  not 
specify  both  tasks  and  timelines. 

(0  points  for  current  ICDBG  grantees 
or  new  applicants).  The  applicant  did 
not  submit  a  project  implementation 
schedule  that  addressed  all  tasks  and 
timelines. 

c.  Financial  Management  (2  Points  for 
Current  ICDBG  Grantees  and  7  Points 
for  New  Applicants) 

This  subfactor  evaluates  the  extent  to 
which  your  application  describes  how 
your  financial  management  systems 
meet  the  requirements  of  24  CFR  part  85 
and  24  CFR  part  1003.  The  application 


will  also  be  rated  on  the  seriousness/ 
significance  of  the  findings  related  to 
your  financial  management  system 
identified  in  your  current  audit.  If  you 
are  required  to  have  an  audit  but  do  not 
have  a  current  audit,  you  must  submit 
a  letter  from  your  IPA  that  is  dated 
within  the  past  12  months  stating  that 
your  financial  management  system 
complies  with  all  applicable  regulatory 
requirements.  If  you  are  not  required  to 
have  an  audit,  you  will  automatically 
receive  points  for  this  portion  of  the 
subfactor  if  you  provide  the  other 
information  required  by  this  subfactor. 
For  purposes  of  this  subfactor,  a  current 
audit  is  one  which  was  due  to  be 
submitted  to  the  Federal  Audit 
Clearinghouse  (FAC)  within  the  12- 
month  period  prior  to  the  application 
deadline  date.  To  be  considered,  the 
audit  must  be  submitted  to  the  FAC 
prior  to  the  ICDBG  application  deadline 
date.  Do  not  submit  financial 
management  and/or  internal  control 
policies  and  procedures  or  your  audit 
with  the  application. 

(2  points  for  current  ICDBG  grantees 
and  7  points  for  new  applicants).  The 
applicant  clearly  described  how  its 
financial  management  systems  meet  the 
requirements  of  24  CFR  part  85  and  24 
CFR  part  1003.  The  applicant’s  current 
audit  does  not  contain  any  serious  or 
significant  findings  related  to  its 
financial  management  system,  or  if  there 
is  no  current  audit,  the  applicant 
submitted  a  letter  from  its  IPA  stating 
that  its  financial  management  system 
complies  with  all  applicable  regulatory 
requirements. 

( 1  points  for  current  ICDBG  grantees 
and  4  points  for  new  applicants).  The 
applicant’s  current  audit  does  not 
contain  any  serious  or  significant 
findings  related  to  its  financial 
management  system,  or  if  there  is  no 
current  audit,  the  applicant  submitted  a 
letter  firom  its  IPA  stating  that  its 
financial  management  system  complies 
with  all  applicable  regulatory 
requirements.  The  applicant  did  not 
describe  how  its  financial  management 
system  meets  the  requirements  of  24 
CFR  part  85  and  24  CFR  part  1003. 

(0  points  for  current  ICDBG  grantees 
or  new  applicants).  The  applicant’s 
current  audit  included  serious  or 
significant  findings  related  to  its 
financial  management  systems  or,  if 
there  is  no  current  audit,  the  applicant 
did  not  submit  a  letter  from  its  IPA 
stating  its  financial  management 
systems  comply  \»rith  all  regulatory 
requirements.  The  applicant  did  not 
describe  how  its  financial  management 
system  meets  the  requirements  of  24 
CFR  part  85  and  24  CFR  part  1003. 


d.  Procurement  and  Contract 
Management  (2  points  for  current 
ICDBG  grantees  and  7  points  for  new 
applicants).  This  subfactor  evaluates  the 
extent  to  which  your  application 
describes  how  your  procurement  and 
contract  management  policies  and 
procedures  will  meet  the  requirements 
of  24  CFR  part  85  and  24  CFR  part  1003. 
The  application  will  also  be  rated  on  the 
seriousness  of  the  findings  related  to 
procurement  and  contract  management 
identified  in  your  current  financial 
audit.  If  you  are  required  to  have  an 
audit  but  do  not  have  a  current  audit, 
you  must  submit  a  letter  from  your  IPA 
stating  that  your  procurement  and 
contract  management  system  complies 
with  all  applicable  regulatory 
requirements.  If  you  are  not  required  to 
have  an  audit,  you  will  automatically 
receive  points  for  this  portion  of  the 
subfactor  if  you  provide  the  other 
information  required  by  this  subfactor. 
Do  not  submit  procurement  and  contract 
management  policies  and  procediures  or 
your  audit  with  the  application. 

(2  points  for  current  ICDBG  grantees 
and  7  points  for  new  applicants).  The 
applicant  clearly  described  how  its 
procurement  and  contract  management 
policies  and  procedures  will  meet  the 
requirements  of  24  CFR  part  85  and  24 
CFR  part  1003.  The  applicant’s  current 
audit  does  not  contain  any  serious  or 
significant  findings  related  to  its 
procurement  and  contract  management 
system,  or  if  there  is  no  current  audit, 
the  applicant  submitted  a  letter  from  its 
IPA  stating  that  its  procurement  and 
contract  management  system  complies 
with  all  applicable  regulatory 
requirements. 

[  1  point  for  current  ICDBG  grantees 
and  4  points  for  new  applicants).  The 
applicant’s  current  audit  does  not 
contain  any  serious  or  significant 
findings  related  to  its  procurement  or 
contract  management  system,  or  if  there 
is  no  current  audit,  the  applicant 
submitted  a  letter  from  its  IPA  stating 
that  its  procurement  and  contract 
management  system  complies  with  all 
applicable  regulatory  requirements.  The 
applicant  did  not  describe  how  its 
procurement  and  contract  management 
policies  and  procedures  meet  the 
requirements  of  24  CFR  part  85  and  24 
CFR  part  1003. 

(0  points  for  current  ICDBG  grantees 
or  new  applicants).  The  applicant’s 
current  audit  included  serious  or 
significant  findings  related  to  its 
procurement  and  contract  management 
systems  or  if  there  is  no  current  audit, 
the  applicant  did  not  submit  a  letter 
from  its  IPA  stating  its  procurement  and 
contract  management  systems  comply 
with  all  regulatory  requirements.  The 
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applicant  did  not  describe  how  its 
procurement  and  contract  management 
policies  and  procedures  will  meet  the 
requirements  of  24  CFR  part  85  and  24 
CFR  part  1003. 

2.  Past  Performance  (15  points  for 
current  ICDBG  grantees  and  0  points  for 
new  applicants).  HUD  will  evaluate 
your  experience  in  producing  products 
and  reports  in  accordance  with 
regulatory  timelines  for  any  previous 
grant  programs  undertaken  with  HUD 
funds  for  the  following  performance 
measures.  Applicants  are  not  required  to 
respond  to  the  subfactors  related  to  past 
performance.  HUD  will  rely  on 
information  on  file. 

a.  Implementation  Schedule  (3  points 
for  current  ICDBG  grantees  and  0  points 
for  new  applicants).  The  applicant  is  not 
more  than  90  days  behind  schedule  in 
meeting  the  time  frames  established  in 
the  HUD-approved  Implementation 
Schedule  for  the  ICDBG  program. 

(1)  (3  points)  The  applicant  is  not 
more  than  90  days  behind  schedule  in 
meeting  the  timeframes  established  in 
the  HUD-approved  implementation 
schedule. 

(2)  (2  points)  The  applicant  is  not 
more  than  120  days  behind  schedule  in 
meeting  the  timeframes  established  in 
the  HUD-approved  implementation 
schedule. 

(3)  (0  points)  The  applicant  is  more 
than  120  days  behind  schedule  in 
meeting  timeframes  established  in  the 
HUD-approved  implementation 
schedule. 

b.  Reports  (3  points  for  current  ICDBG 
grantees  and  0  points  for  new 
applicants).  Annual  Status  and 
Evaluation  Reports  (ASER)  and  Federal 
Cash  Transaction  Reports  are  submitted 
by  the  report  submission  deadlines.  The 
ASER  is  due  45  days  after  the  end 'of  the 
federal  fiscal  year  on  November  15. 
Federal  Cash  Transaction  Reports  are 
due  quarterly  on  April  21,  July  21, 
October  20,  and  January  22. 

(1)  points)  The  applicant  has 
submitted  both  the  ASER  and  Federal 
Cash  Transaction  Reports  for  ICDBG 
programs  within  15  days  of  the  report 
submission  deadlines. 

(2)  (2  po/nfsj  The  applicant  has 
submitted  either  the  Federal  Cash 
Transaction  Reports  or  the  ASERs  for 
ICDBG  programs  within  15  days  of  the 
report  submission  deadline. 

(3)  (0  points)  The  applicant  has 
submitted  neither  of  the  required 
reports  within  15  days  of  the  report 
submission  deadline. 

c.  Close-outs.  (3  points  for  current 
ICDBG  grantees  and  0  points  for  new 
applicants).  The  applicant  has 
submitted  close-out  documents  to  HUD 
by  the  required  deadline.  Close-out 


documents  are  required  for  the  ICDBG 
program  within  90  days  of  the  date  it  is 
determined  that  the  criteria  for  close-out 
at  24  CFR  1003.508  have  been  met. 

(1)  points)  The  applicant  submitted 
close-out  documents  to  HUD  in 
accordance  with  the  timeframe  and 
criteria  at  §  1003.508. 

(2)  (0  points)  The  applicant  has  not 
submitted  close-out  documents  to  HUD 
as  required  by  §  1003.508. 

d.  Audits.  (3  points  for  current  ICDBG 
grantees  and  0  points  for  new 
applicants).  The  applicant  has 
submitted  annual  audits  in  accordance 
with  OMB  Circular  A-133  and  its 
compliance  supplements,  or  if  you  have 
received  an  extension  of  the  audit 
submission  date,  your  audit  was 
submitted  by  the  extended  date.  If  an 
extension  was  received,  submit  a  copy 
of  the  extension  approval.  Do  not 
submit  your  audit  with  the  application. 
Applicants  who  are  not  required  to 
submit  an  annual  audit  in  accordance 
with  OMB  Circular  A-133  must  state 
this  in  their  application  in  order  to 
receive  points  for  this  subfactor. 

(1)  (3  points)  The  applicant  has 
submitted  annual  audits  in  accordance 
with  OMB  Circular  A-133  and  its 
compliance  supplements,  or  if  you  have 
received  an  extension  of  the  audit 
submission  date,  your  audit  was 
submitted  by  the  extended  date.  If  an 
extension  was  received,  you  submitted 
a  copy  of  the  extension  approval.  If  the 
applicant  has  not  been  required  to 
submit  an  audit,  it  will  receive  3  points. 

(2)  (0  points)  The  applicant  has  not 
submitted  annual  audits  in  accordance 
with  OMB  Circular  A-133  and  its 
compliance  supplements  or  if  you  have 
received  an  extension  of  the  audit 
submission  date,  your  audit  was  not 
submitted  by  the  extended  date. 

e.  Findings  (3  points  for  current 
ICDBG  grantees  and  0  points  for  new 
applicants).  The  applicant  has  resolved 
ICDBG  monitoring  flndings  and 
controlled  audit  findings  by  the 
established  target  date,  or  there  are  no 
findings  in  current  reports.  Do  not 
submit  responses  to  open  monitoring  or 
audit  findings  with  the  application. 

(1)  (3  points)  The  applicant  resolved 
open  ICDBG  monitoring  findings  and 
controlled  audit  ftndings  hy  the 
established  target  date.  If  there  were  no 
open  audit  or  ICDBG  monitoring 
findings  (current  grantees  only),  the 
applicant  will  receive  3  points. 

(2)  (0  points)  The  applicant  has  not 
resolved  open  ICDBG  monitoring 
findings  and  controlled  audit  ftndings 
by  the  established  target  date. 


Rating  Factor  2:  Need/Extent  of  the 
Problem  (16  points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  the  proposed 
project  to  address  a  documented 
problem  among  the  intended 
beneficiaries. 

1.  Need  and  Viability  (up  to  4  points) 
Your  application  includes  quantitative 
information  demonstrating  that  the 
proposed  project  meets  an  essential 
community  development  need  and  is 
critical  to  the  viability  of  the 
community. 

2.  Project  Benefit  (12  points)  Your 
project  benefits  the  neediest  segment  of 
the  population,  in  accordance  with  the 
ICDBG  program’s  primary  objective 
defined  at  24  CFR  1003.2.  The  criteria 
for  this  suh-factor  vary  according  to  the 
type  of  project  for  which  you  are 
applying. 

a.  Public  Facilities  and  Improvement 
Projects  (12  Points) 

The  proposed  activities  benefit  the 
neediest  segment  of  the  population,  as 
identified  below.  In  order  to  meet  the 
requirements  of  this  section,  you  must 
submit  the  most  recently  available 
Decennial  Census  information  or  you 
may  submit  data  that  are  unpublished, 
not  generally  available,  and  not  older 
than  the  latest  Census  data.  If  you  are 
submitting  demographic  data  other  than 
the  Census,  your  application  must 
contain  a  statement  that  the  following 
criteria  have  been  met: 

— Generally  available  published  data  are 
substantially  inaccurate  or 
incomplete: 

— Data  that  you  submit  have  been 
collected  systematically  and  are 
statistically  reliable; 

— Data  are,  to  the  greatest  extent 
feasible,  independently  verifiable:  and 
— Data  differentiate  between  reservation 
and  BIA  service  area  populations, 
when  applicable. 

The  data  accompanying  the  statement 
must  identify  the  total  number  of 
persons  benefiting  from  the  project  and 
the  total  number  of  low-  and  moderate- 
income  persons  benefiting  from  the 
project.  To  be  considered,  supporting 
documentation  must  include  all  of  the 
following:  A  sample  copy  of  a  survey 
form,  an  explanation  of  the  methods 
used  to  collect  the  data,  and  a  listing  of 
incomes  by  household  including 
household  size; 

(1)  (12  points)  At  least  85  percent  of 
the  beneficiaries  are  low-  or  moderate- 
income. 

(2)  (8  points)  At  least  75  percent  but 
less  than  85  percent  of  the  beneftciaries 
are  low-  or  moderate-income. 
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(3)  (4  points)  At  least  55  percent  but 
less  than  75  percent  of  the  beneficiaries 
are  low-  or  moderate-income. 

(4)  (0  points)  Less  than  55  percent  of 
the  beneficiaries  are  low-or  moderate- 
income. 

b.  Economic  Development  Projects  (12 
Points) 

The  proposed  activities  benefit  the 
neediest  segment  of  the  population,  as 
identified  below.  For  economic 
development  projects,  you  may  consider 
beneficiaries  of  the  project  as  persons 
served  by  the  project  and/or  persons 
employed  by  the  project,  and  jobs 
created  or  retained  by  the  project.  For 
persons  served  hy  the  project,  you  must 
submit  the  most  recently  available 
Decennial  Census  information  or  you 
may  submit  data  that  are  unpublished, 
not  generally  available,  and  not  older 
than  the  latest  Census  data  as  described 
in  2.a.  above.  For  documenting  persons 
employed  by  the  project,  you  do  not 
need  to  submit  a  demographic  data 
statement  and  corresponding 
documentation.  However,  you  do  need 
to  submit  information  that  describes  the 
nature  and  niftnber  of  the  jobs  created 
or  retained  for  low/moderate  income 
people.  Such  information  includes,  hut 
is  not  limited  to,  brief  descriptions  of 
proposed  job  responsibilities,  job  titles, 
salaries,  and  the  number  of  full-time 
equivalent  positions.  If  you  believe  jobs 
will  be  retained  as  a  result  of  the  ICDBG 
project,  include  information  that  shows 
clearly  and  objectively  that  jobs  will  be 
lost  without  the  ICDBG  project.  Jobs  that 
are  retained  only  for  the  period  of  the 
grant  will  not  count  under  this  rating 
factor. 

(1)  (12  points)  At  least  85  percent  of 
the  beneficiaries  are  low-  or  moderate- 
income. 

(2)  (8  points)  At  least  75  percent  but 
less  than  85  percent  of  the  beneficiaries 
are  low-  or  moderate-income. 

(3)  (4  points)  At  least  55  percent  but 
less  than  75  percent  of  the  beneficiaries 
are  low-  or  moderate-income. 

(4)  (0  points)  Less  than  55  percent  of 
the  beneficiaries  are  low-  or  moderate- 
income. 

c.  New  Housing  Construction,  Housing 
Rehabilitation,  Land  Acquisition  to 
Support  New  Housing,  and 
Homeownership  Assistance  Projects  (12 
Points) 

The  need  for  the  proposed  project  is 
determined  by  utilizing  data  from  the 
tribe’s  2007  IHBG  formula  information. 
The  ratio  is  based  on  the  dollars 
allocated  to  a  tribe  under  the  IHBG 
program  for  need  divided  by  the  sum  of 
the  number  of  American  Indian  and 


Alaskan  Native  (AIAN)  households  in 
the  following  categories: 

— Annual  income  less  than  30  percent 
of  median  income; 

— Annual  income  between  30  percent 
and  50  percent  of  median  income; 

— Annual  income  between  50  percent 
and  80  percent  of  median  income; 

— Overcrowded  or  without  kitchen  or 
plumbing; 

— Housing  cost  burden  greater  than  50 
percent  of  annual  income; 

— Housing  shortage  (Number  of  low- 
income  AIAN  households  less  total 
number  of  NAHASDA  and  Formula 
Current  Assisted  Stock). 

This  ratio  is  computed  for  each  tribe 
and  posted  in  the  “Factor  2  Needs 
Table”  that  is  available  at  http:// 
www.hud.gov/dffices/adm/grants/ 
fundsavail.cfm  under  the  ICDBG 
program. 

(1)  (12  points)  The  dollar  amount  for 
the  Indian  tribe  is  $311-$750  or  the 
tribe’s  total  FY  2007  IHBG  amount  was 
$100,000  or  less  and  the  Needs  Table 
indicates  that  the  Indian  tribe  has  no 
AIAN  households  experiencing  income 
or  housing  problems. 

(2)  (8  points)  The  dollar  amount  for 
the  Indian  tribe  is  $751-$!, 250. 

(3)  (4  points)  The  dollar  amount  for 
the  Indian  tribe  is  $1,251-$! ,999. 

(4)  (0  points)  The  dollar  amount  for 
the  Indian  tribe  is  $2,000  or  higher,  or 
the  Needs  Table  indicates  that  the 
Indian  tribe  has  no  AIAN  households 
experiencing  income  or  housing 
problems. 

d.  Microenterprise  Programs  (12  Points) 

A  microenterprise  is  a  business  that 
has  five  or  fewer  employees,  one  or 
more  of  whom  owns  the  enterprise.  The 
owner(s)  of  the  microenterprise  must  be 
low-  or  moderate-income  and  the 
majority  of  the  jobs  created  or  retained 
will  be  for  low-  or  moderate-income 
persons.  To  evaluate  need,  the  nature  of 
the  jobs  created  or  retained  will  be 
evaluated.  For  documenting  persons 
employed  by  the  project,  you  do  not 
need  to  submit  a  demographic  data 
statement  and  corresponding 
documentation.  However,  you  do  need 
to  submit  information  that  describes  the 
nature  and  number  of  the  jobs  created 
or  retained  for  low/moderate  income 
people.  Such  information  includes,  but 
is  not  limited  to,  brief  descriptions  of 
proposed  job  responsibilities,  job  titles, 
salaries,  and  the  number  of  full-time 
equivalent  positions.  If  you  believe  jobs 
will  be  retained  as  a  result  of  the  ICDBG 
project,  include  information  that  shows 
clearly  and  objectively  that  jobs  will  be 
lost  without  the  ICDBG  project.  Jobs  that 
are  retained  only  for  the  period  of  the 


grant  will  not  count  under  this  rating 
factor. 

The  owners  of  the  microenterprises 
are  low-  and  moderate-income  and: 

(1)  (12  points)  All  employees  are  low- 
or  moderate-income. 

(2)  (8  points)  At  least  75  percent  but 
less  than  100  percent  of  the  employees 
are  low-  or  moderate-income. 

(3)  (4  points)  At  least  50  percent  but 
less  than  75  percent  of  the  employees 
are  low-  or  moderate-income. 

(4)  (0  points)  Less  than  50  percent  of 
the  employees  are  low-  and  moderate- 
income. 

Rating  Factor  3:  Soundness  of  Approach 
(36  Points) 

This  factor  addresses  the  quality  and 
anticipated  effectiveness  of  your 
proposed  project  to  enhance  community 
viability  and  meet  the  needs  you  have 
identified  in  Rating  Factor  2  and  the 
commitment  to  sustain  your  proposed 
project.  The  populations  that  were 
described  in  demographics  that 
documented  need  should  be  the  same 
populations  that  will  receive  the 
primary  benefit  of  the  proposed  project. 

1.  Description  of  and  Rationale  for 
Proposed  Project  (13  Points) 

a.  (13  points)  The  proposed  project  is 
a  viable  and  cost-effective  approach  to 
address  the  needs  outlined  under  Rating 
Factor  2  of  your  application.  The 
proposed  project  is  described  in  detail 
and  you  indicate  why  you  believe  it  will 
be  most  effective  in  addressing  the 
identified  need.  In  order  for  an 
application  to  receive  full  credit  under 
this  factor,  the  application  must 
demonstrate  how  the  community’s 
viability  will  be  enhanced,  as  presented 
in  Rating  Factor  5,  The  application 
includes  a  description  of  the  size,  type, 
and  location  of  the  project  and  a 
rationale  for  project  design.  If  your 
application  is  for  construction  of 
housing  or  a  public  facility  building  or 
rehabilitation  project,  it  must  also 
include  anticipated  cost  savings  related 
to  project  development  due  to  program 
design  or  construction  methods.  For 
land  acquisition  to  support  new  housing 
projects,  you  must  establish  that  there  is 
a  reasonable  ratio  between  the  number 
of  net  usable  acres  to  be  acquired  and 
the  number  of  low-  and  moderate- 
income  households  to  benefit  from  the 
project. 

h.  (10  points)  The  proposed  project  is 
a  viable  and  cost-effective  approach  to 
address  the  needs  outlined  under  Rating 
Factor  2  of  the  application.  The  project 
is  described  in  detail  and  indicates  why 
you  believe  the  project  will  be  most 
effective  in  addressing  the  identified 
need.  The  application  includes  a 
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description  of  the  size,  type,  and 
location  of  the  project,  as  well  as  a 
rationale  for  project  design.  For  land 
acquisition  to  support  new  housing 
projects,  the  applicant  has  established 
that  there  is  a  reasonable  ratio  between 
the  number  of  net  usable  acres  to  be 
acquired  and  the  number  of  low-  and 
moderate-income  households  to  benefit 
from  this  project.  The  application  (for 
construction  of  housing  or  a  public 
facility  building  or  rehabilitation 
projects)  does  not  include  anticipated 
cost  savings  due  to  program  design  and/ 
or  construction  methods. 

c.  (6  points)  The  proposed  project  is 
a  viable  and  cost-effective  approach  to 
address  the  needs  outlined  under  Rating 
Factor  2  of  the  application.  The  project 
is  described  and  you  indicate  why  you 
believe  the  project  will  be  most  effective 
in  addressing  the  identified  need.  The 
application  includes  a  description  of  the 
size,  type,  and  location  of  the  project. 
For  land  acquisition  to  support  new 
housing  projects,  the  applicaiit  has 
established  that  there  is  a  reasonable 
ratio  between  the  number  of  net  usable 
acres  to  be  acquired  and  the  number  of 
low-  and  moderate-income  households 
to  benefit  from  the  project.  The 
application  (for  construction  of  housing 
or  a  public  facility  building  or 
rehabilitation  activities)  does  not 
include  anticipated  cost  savings  due  to 
program  design  and/or  construction 
methods. 

d.  (0  points)  The  proposed  project  is 
not  a  viable  and  cost-effective  approach 
to  address  the  needs  outlined  under 
Rating  Factor  2  of  the  application.  The 
proposed  project  is  not  described  in 
detail  with  an  indication  of  why  the 
applicant  believes  the  project  will  be 
most  effective  in  addressing  the 
identified  need.  For  land  acquisition  to 
support  new  housing  projects,  the 
applicant  has  not  established  that  there 
is  a  reasonable  ratio  between  the 
number  of  net  usable  acres  to  be 
acquired  and  the  number  of  low-  and 
moderate-income  households  to  benefit 
from  the  project.  The  application  (for 
construction  of  housing  or  a  public 
facility  building  and  rehabilitation 
activities)  does  not  include  anticipated 
cost  savings  due  to  program  design  and/ 
-or  construction  methods. 

2.  Budget  and  Cost  Estimates  (8  Points) 

The  budget  is  thorough  and 
reasonable  and  all  costs  eue 
documented.  Cost  estimates  must  be 
broken  down  by  line  item  for  each 
proposed  activity,  including  planning 
and  administration  costs,  and 
documented.  You  must  proyide  a 
description  of  the  qualifications  of  the 
person  who  prepared  the  cost  estimate. 


3.  HUD  Policy  Priorities  (1  Point) 

Your  application  addresses  the  goals 
for  “Improving  Our  Nation’s 
Communities,”  or  “Encouraging 
Accessible  Design  Features”  two  of 
HUD’s  2008  policy  priorities,  as 
described  in  Section  V.  B.  of  the  General 
Section.  You  must  describe  which  one 
of  these  two  policy  priorities  you  select 
and  describe  how  your  activity  will 
meet  the  applicable  goals. 

4.  Intent  To  Meet  Section  3 
Requirements  (2  Points) 

Your  application  demonstrates  how 
you  will  apply  the  Section  3 
requirements  of  the  Housing  and  Urban 
Development  Act  of  1968  and  the 
regulations  in  24  CFR  part  135 
(Economic  Opportunities  for  Low-  and 
Very-Low-Income  Persons)  to  the 
proposed  project.  You  must  demonstrate 
how  you  will  incorporate  Section  3 
principles,  with  goals  for  expanding 
opportunities  for  Section  3  residents 
and  business  concerns,  to  your 
proposed  project.  The  purpose  of 
Section  3  is  to  ensure  that  employment 
and  other  economic  opportunities 
generated  by  federal  financial  assistance 
for  housing  and  community 
development  programs  shall,  to  the 
extent  feasible,  be  directed-toward  low- 
and  very-low-income  persons  (but  not 
in  derogation  of  compliance  with  the 
Indian  Preference  provisions  in  Section 
7(b)  of  the  Indian  Self-Determination 
and  Education  Assistance  Act  (25  U.S.C. 
450e(b)). 

5.  Commitment  to  Sustain  Activities  (12 
Points) 

Your  application  demonstrates  your 
commitment  to  your  community’s 
viability  by  sustaining  your  proposed 
activities.  The  information  provided  is 
sufficient  to  determine  that  the  project 
will  proceed  effectively. 

The  criteria  for  this  sub-factor  vary 
according  to  the  type  of  project  for 
which  you  are  applying. 

a.  Public  Facilities  and  Improvement 
Projects  (12  Points) 

(1)  (12  points)  If  a  tribe  assumes 
operation  and  maintenance 
responsibilities  for  the  public  facilities 
and  improvements,  provide  a  written 
statement  that  the  tribe  has  adopted  the 
operation  and  maintenance  plan  and 
commits  the  neces.sary  funds  to  provide 
for  these  responsibilities.  In  addition, 
describe  how  the  operation  and 
maintenance  plan  addresses 
maintenance,  repairs,  insurance, 
security,  and  replacement  reserves  and 
include  a  cost  breakdown  for  annual 
expenses.  If  an  entity  other  than  the 
tribe  commits  to  pay  for  operation  and 


maintenance  for  the  public  facilities,  a 
written  statement  from  the  entity  is 
included  in  the  application  that  the 
entity  has  developed  the  operation  and 
maintenance  plan  and  commits  the 
necessary  funds  to  provide  for  these 
responsibilities.  In  addition,  describe 
how  the  operation  and  maintenance 
plan  addresses  maintenance,  repairs, 
insurance,  security,  and  replacement 
reserves  and  include  a  cost  breakdown 
for  annual  expenses.  For  public  facility 
buildings  only,  a  commitment  is 
included  in  the  application  that 
identifies  the  source  of  and  commits  the 
necessary  operating  funds  for  any 
recreation,  social,  or  other  services  to  be 
provided.  In  addition,  letters  of 
commitment  from  service  providers  are 
included  that  address  both  operating 
expenses  and  space  needs. 

(2)  (8  points)  If  a  tribe  assumes 
operation  and  maintenance 
responsibilities  for  the  public  facilities 
and  improvements,  provide  a  written 
statement  that  the  tribe  has  adopted  the 
operation  and  maintenance  plan  and 
commits  the  necessary  funds  to  provide 
for  these  responsibilities.  In  addition,  a 
description  was  included  that  shows 
that  the  operation  and  maintenance  plan 
addresses  only  four  of  the  following 
items  (maintenance,  repairs,  insurance, 
security,  and  replacement  reserves)  but 
a  satisfactory  cost  breakdown  for  annual 
expenses  was  not  included.  If  an  entity 
other  than  the  tribe  commits  to  pay  for 
operation  and  maintenance  for  the 
public  facilities  and  maintenance,  a 
written  statement  from  the  entity  is 
included  in  the  application  that  the 
entity  has  developed  the  operations  and 
maintenance  plan  and  commits  the 
necessary  funds  to  provide  for  these 
responsibilities.  In  addition,  a 
description  was  included  that  shows 
that  the  operation  and  maintenance  plan 
addresses  only  four  of  the  following 
items  (maintenance,  repairs,  insurance, 
security,  and  replacement  reserves)  but 
a  satisfactory  cost  breakdown  for  annual 
expenses  was  not  included.  For 
community  buildings  only,  a 
commitment  is  included  in  the 
application  that  identifies  the  source  of 
and  commits  the  necessary  operating 
funds  for  any  recreation,  social,  or  other 
services  to  be  provided.  In  addition, 
letters  of  commitment  from  service 
providers  are  included  that  address  both 
operating  expenses  and  space  needs. 
Information  provided  is  sufficient  to 
determine  that  the  project  will  proceed 
effectively. 

(3)  (4  points)  If  a  tribe  assumes 
operation  and  maintenance 
responsibilities  for  the  public  facilities 
and  improvements,  the  application 
includes  a  written  statement  that  the 
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tribe  has  adopted  the  operation  and 
maintenance  plan  and  commits  the 
necessary  funds  to  provide  for  these 
responsibilities,  or  a  description  of  the 
operation  and  maintenance  plan  is 
included  that  shows  that  the  plan 
addresses  only  three  of  the  following 
items  (maintenance,  repairs,  insurance, 
security,  and  replacement  reserves).  If 
an  entity  other  than  the  tribe  commits 
to  pay  for  operation  and  maintenance 
for  the  public  facilities  and 
maintenance,  the  application  includes  a 
written  statement  that  the  entity  has 
developed  the  operation  and 
maintenance  plan  and  commits  the 
necessary  funds  to  provide  for  these 
responsibilities,  or  a  description  of  the 
operation  and  maintenance  plan  is 
included  that  shows  that  the  plan 
addresses  only  three  of  the  following 
items  (maintenance,  repairs,  insurance, 
security,  and  replacement  reserves). 
Letters  of  commitment  to  provide 
services  are  included  but  they  do  not 
address  operating  expenses  and  space 
needs.  Information  provided  is 
sufficient  to  determine  that  the  project 
will  proceed  effectively. 

(4)  (0  points)  None  of  the  above 
criteria  is  met. 

b.  New  Housing  Construction,  Housing 
Rehabilitation,  and  Homeownership 
Assistance  Projects  (12  Points) 

(1)  (12  points)  The  ongoing 
maintenance  responsibilities  are  clearly 
identified  for  the  tribe  and/or  the 
participants,  as  applicable.  If  the  tribe  or 
another  entity  is  assuming  maintenance 
responsibilities,  then  the  applicant  must 
describe  the  maintenance 
responsibilities  and  provide  a 
commitment  to  that  effect. 

(2)  (8  points)  Maintenance 
responsibilities  for  tbe  tribe  and/or 
participants  are  identified  and 
described,  but  lacking  in  detail,  and  the 
commitment  regarding  maintenance 
responsibilities  is  submitted. 

(3)  (4  points)  Tribal  maintenance 
responsibilities  are  identified  but 
participant  responsibilities  are  either 
not  addressed  or  do  not  exist,  or  there 
is  no  commitment  regarding 
maintenance  responsibilities. 

(4)  (0  points)  None  of  the  above 
criteria  is  met. 

c.  Economic  Development  Projects  (12 
Points) 

You  must  include  information  or 
documentation  that  addresses  or  . 
provides  all  of  the  following  in  the 
application:  A  description  of  the 
organizational  system  and  capacity  of 
the  entity  that  will  operate  the  business; 
documents  that  show  that  formal 
provisions  exist  for  separation  of 


government  functions  from  business 
operating  decisions,  an  operating  plan 
for  the  project,  and  the  feasibility  and 
market  analysis  of  the  proposed 
business  activity  and  the  financial 
viability  of  the  project. 

(1)  Appropriate  documents  to  include 
in  the  application  to  address  these  items 
include: 

(a)  Articles  of  incorporation,  bylaws, 
resumes  of  key  management  positions, 
and  board  members  for  the  entity  who 
will  operate  the  business. 

(b)  Business  operating  plan. 

(c)  A  market  study  no  more  than  two 
years  old  and  which  has  been 
conducted  by  an  independent  entity. 

(d)  Financial  analysis  and  feasibility 
study  no  more  than  two  years  old  which 
indicates  how  the  proposed  business 
will  capture  a  fair  share  of  the  market, 
and  which  has  been  conducted  by  an 
independent  entity. 

(e)  Detailed  cost  summary  for  the 
development  of  the  project. 

(f)  For  the  expansion  of  an  existing 
business,  copies  of  financial  statements 
for  the  most  recent  three  years  (or  the 
life  of  the  business,  if  less  than  three 
years). 

(2)  The  submitted  documentation  will 
be  evaluated  to  determine  the  project’s 
financial  chance  for  success.  The 
following  questions  must  be  addressed 
to  meet  this  requirement: 

(a)  Does  the  business  plan  seem 
thorough  and  does  the  organization 
structure  have  quality  control  and 
responsibilities  built  in? 

(b)  Does  the  business  plan  or  market 
analysis  indicate  that  a  substantial 
market  share  is  likely  within  five  years? 

(c)  Do  the  costs  appear  to  be 
reasonable  given  projected  income  and 
information  about  inputs? 

(d)  Does  the  business  plan  or  cash 
flow  analysis  indicate  that  cash  flow 
will  be  positive  within  the  first  year? 

(e)  Is  the  financial  statement  clean 
with  no  indications  of  concern  by  the 
auditor? 

(12  points)  All  above  documents 
applicable  to  the  proposed  project  are 
included  in  your  application  and 
provide  evidence  that  the  project’s 
chance  for  financial  success  is  excellent. 

(6  points)  Most  of  the  above 
documents  applicable  to  the  proposed 
project  are  included  and  provide 
evidence  that  the  project’s  chance  for 
financial  success  is  reasonable. 

(0  points)  Neither  of  the  above  criteria 
is  met. 

d.  Microenterprise  Programs  (12  Points) 

(1)  You  must  include  the  following 
information  or  documentation  in  the 
application  that  addresses  or  provides  a 
description  of  how  your  microenterprise 


program  will  operate.  Appropriate 
information  to  include  in  the- 
application  to  address  program 
operations  includes: 

(a)  Program  description.  A  description 
of  your  microenterprise  program 
including  the  types  of  assistance  offered 
to  microenterprise  applicants  and  the 
types  of  entities  eligible  to  apply  for 
such  assistance. 

(b)  Processes  for  selecting  applicants. 
A  description  of  your  processes  for 
analyzing  microenterprise  applicants’ 
business  plans,  market  studies,  and 
financial  feasibility.  For  credit 
programs,  you  must  describe  your 
process  for  determining  the  loan  terms 
(i.e.,  interest  rate,  maximum  loan 
amount,  duration,  loan  servicing 
provisions)  to  be  offered  to  individual 
microenterprise  applicants. 

(2)  ( 12  points)  All  of  the  above 
information  or  documentation 
applicable  to  the  proposed  project  are 
thoroughly  addressed  in  the  application 
and  the  chances  for  success  are 
excellent. 

(3)  (6  points)  Most  of  the  above 
information  or  documentation 
applicable  to  the  proposed  project  are 
addressed  in  the  application  and  the 
chances  for  success  are  reasonable. 

(4)  (0  points)  Neither  of  the  above 
criteria  is  met. 

e.  Land  Acquisition  Projects  to  Support 
New  Housing  f  12  Points) 

Submissions  must  include  the  results 
of  a  preliminary  investigation 
conducted  by  a  qualified  independent 
entity  demonstrating  that  the  proposed 
site  has  suitable  soil  conditions  for 
housing  and  related  inft-astructure, 
potable  drinking  water  is  accessible  for 
a  reasonable  cost,  access  to  utilities, 
vehicular  access,  drainage,  nearby  social 
and  community  services,  and  no  known 
environmental  problems. 

(1)  (12  points)  The  submissions 
include  all  of  the  above-mentioned 
items  and  all  necessary  infrastructure  is 
in  place. 

(2)  (6  points)  The  submissions 
demonstrate  that  the  proposed  site(s)  is/ 
are  suitable  for  housing  but  that  not  all 
necessary  infrastructure  is  in  place.  A 
detailed  description  of  resources  to  be 
used  and  a  detailed  implementation 
schedule  for  development  of  all 
necessary  infrastructure  demonstrates 
that  such  infrastructure,  as  needed  for 
proposed  housing  development,  will  be 
developed  in  time  for  such 
development,  but  no  later  than  two 
years  after  site  purchase. 

(3)  (0  points)  Neither  of  the  above 
criteria  is  met. 
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Rating  Factor  4:  Leveraging  Resources  (8 
points) 

HUD  believes  that  ICDBG  funds  can 
be  used  more  effectively  to  benefit  a 
larger  number  of  Native  American  and 
Alaska  Native  persons  and  communities 
if  projects  are  developed  that  use  tribal 
resources  and  resources  from  other 
entities  in  conjunction  with  ICDBG 
funds.  To  encourage  this,  HUD  will 
award  points  based  on  the  percentage  of 
non-ICDBG  resources  provided  relative 
to  project  costs  as  follows: 


Non-ICDBG  resources  to  project 
costs 

Points 

Less  than  4  percent . 

0 

At  least  4  percent  but  less  than 

11  percent . 

2 

At  least  11  percent  but  less  than 

18  percent  . 

4 

At  least  18  percent  but  less  than 

25  percent . 

6 

25  percent  or  more . 

8 

Contributions  that  could  be 
considered  as  leveraged  resources  for 
point  award  include,  but  are  not  limited 
to:  Tribal  trust  funds,  loans  from 
individuals  or  organizations,  private 
foundations,  businesses,  state  or  federal 
loans  or  guarantees,  other  grants 
including  IHBG  (also  known  as  NAHBG) 
funds,  donated  goods  and  services 
needed  for  the  project,  land  needed  for 
the  project,  and  direct  administrative 
costs.  With  the  exception  of  land 
acquisition,  funds  that  have  been 
expended  on  the  project  prior  to  the 
application  deadline  date  will  not  be 
counted  as  leverage.  Applicants  are 
reminded  that  environmental  review 
requirements  under  24  CFR  part  58 
apply  to  the  commitment  or  use  of  both 
ICDBG  and  non-ICDBG  funds  in  a 
leveraged  project.  See  Section  VLB.  of 
this  NOFA  for  information  related  to 
this  requirement. 

Contributions  that  will  not  be 
considered  include,  but  are  not  limited 
to:  Indirect  administrative  costs  as 
identified  in  OMB  Circular  A-87, 
attachment  A,  section  F;  contributions 
of  resources  to  pay  for  anticipated 
operations  and  maintenance  costs  of  the 
proposed  project;  and,  in  the  cases  of 
expansions  to  existing  facilities,  the 
value  of  the  existing  facility. 

To  obtain  points  for  this  rating  factor, 
letters  of  firm  or  projected 
commitments,  memoranda  of 
understanding,  or  agreements  to 
participate  from  any  entity,  including 
the  tribe  that  will  be  providing  a 
contribution  to  the  project,  must 
accompany  the  application.  The 
documentation  must  be  received  by 
HUD  in  the  paper  application  package 
(if  you  have  received  a  waiver  of  the 


electronic  submission  requirement)  or 
for  electronically  submitted 
applications,  the  documentation  must 
be  scanned  and  submitted  as  part  of  the 
application  documents  or  sent  by 
facsimile  transmittal  (see  the  General 
Section).  To  receive  funding 
consideration,  all  documents  must  be 
received  by  the  application  deadline 
dates  and  meet  the  timely  receipt 
requirements. 

To  demonstrate  the  commitment  of 
tribal  resources,  the  application  must 
contain  a  written  statement  that 
identifies  and  commits  the  tribal 
resources  to  the  project,  subject  to 
approval  of  the  ICDBG  assistance.  In  the 
case  of  IHBG  funds,  whether  the  tribe  or 
a  TDHE  administers  them,  an  approved 
Indian  Housing  Plan  (IHP)  must  identify 
and  commit  the  IHBG  resources  to  the 
project.  Do  not  submit  the  IHP  with 
your  application.  ONAP  will  rely  on  the 
most  recently  approved  IHP  on  file.  If 
the  tribe/TDHE  intends  to  include  the 
leveraged  commitment  in  a  future  IHP, 
the  application  must  contain  a  written 
statement  that  identifies  and  commits 
the  IHBG  resources  to  the  project  subject 
to  the  same  requirements  as  above. 

To  demonstrate  the  commitment  of  a 
public  agency,  foundation,  or  other 
private  party  resources,  a  letter  of 
commitment,  memorandum  of 
understanding,  and/or  agreement  to 
participate,  including  any  conditions  to 
which  the  contribution  may  be  subject, 
must  be  submitted  with  the  application. 
All  letters  of  commitment  must  include 
the  donor  organization’s  name,  the 
specific  resource  proposed,  the  dollar 
amount  of  the  financial  or  in-kind 
resource  and  method  for  valuation,  and 
the  purpose  of  that  resource  within  the 
proposed  project.  An  official  of  the 
organization  legally  authorized  to  make 
commitments  on  behalf  of  the 
organization  must  sign  the  commitment. 

HUD  recognizes  that  in  some  cases, 
firm  commitments  of  non-tribal 
resources  may  not  be  obtainable  by  your 
tribe  by  the  application  deadline.  For 
such  projected  resources,  your 
application  must  include  a  statement 
from  the  contributing  entity  that 
describes  why  the  firm  commitment 
cannot  be  made  at  the  current  time  and 
affirms  that  your  tribe  and  the  proposed 
project  meets  eligibility  criteria  for 
receiving  the  resource.  In  addition,  a 
date  by  which  the  funding  decisions 
will  be  made  must  be  included.  This 
date  cannot  be  more  than  six  months 
from  the  anticipated  date  of  grant 
approval  by  HUD.  Should  HUD  not 
receive  notification  of  the  firm 
commitment  within  6  months  of  the 
date  of  grant  approval,  HUD  will 
recapture  the  grant  funds  approved  and 


will  use  them  in  accordance  with  the 
requirements  of  24  CFR  1003.102. 

In  addition  to  the  above  requirements, 
for  all  contributions  of  goods,  services 
and  land,  you  must  demonstrate  that  the 
donated  items  are  necessary  to  the 
actual  development  of  the  project  and 
include  comparable  costs  that  support 
the  donation.  Land  valuation  must  be 
established  using  one  of  the  following 
methods  and  the  documentation  must 
be  contained  in  the  application:  a  site- 
specific  appraisal  no  more  than  two 
years  old;  an  appraisal  of  a  nearby 
comparable  site  also  no  more  than  two 
years  old;  a  reasonable  extrapolation  of 
land  value  based  on  current  area  realtor 
value  guides;  or  a  reasonable 
extrapolation  of  land  value  based  on 
recent  sales  of  similar  properties  in  the 
same  area. 

Rating  Factor  5:  Comprehensiveness  and 
Coordination  (10  Points) 

This  factor  addresses  the  extent  to 
which  your  project  planning  and 
proposed  implementation  reflect  a 
coordinated,  community-based  process 
of  identifying  and  addressing  needs, 
including  assisting  beneficiaries  and  the 
program  to  achieve  self-sufficiency/ 
sxistainability.  The  applicant  should 
describe  the  project’s  specific 
benchmarks,  outputs,  outcomes,  and 
goals  for  enhancing  community 
viability.  The  applicant  should  also 
indicate  how  you  will  measure  and 
evaluate  how  the  goals  are  being  met. 

Applicants  are  strongly  encouraged  to 
use  the  Logic  Model,  HUD  form  96010, 
to  provide  information  on  the 
measurable  outputs,  outcomes  and 
program  evaluation  requirements. 
Alternatively  this  information  can  be 
submitted  in  a  narrative  format. 

1.  Coordination  (up  to  2  points).  The 
application  addresses  the  extent  to 
which  you  have  coordinated  your 
proposed  ICDBG  activities  with  other 
organizatiops  and/or  tribal  departments 
that  are  not  providing  direct  Financial 
support  to  your  proposed  work 
activities,  but  with  which  you  share 
common  goals  and  objectives  and  are 
working  toward  meeting  these 
objectives  in  a  holistic  and 
comprehensive  manner.  For  example, 
your  project  is  consistent  with  and,  to 
the  extent  possible,  identified  in  the  IHP 
(One-Year  Financial  Resources 
Narrative;  Table  2,  Financial  Resources, 
Part  I.,  Line  lE;  and.  Table  2,  Financial 
Resources,  Part  II.)  submitted  by  you  or 
on  your  behalf  for  the  IHBG  (also  known 
as  NAHBG)  program.  If  the  IHP  for  the 
IHBG  (also  known  as  NAHBG)  program 
year  that  coincides  with  the 
implementation  of  the  ICDBG  proposed 
project  has  not  been  submitted,  you 
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must  provide  a  written  statement  that 
when  submitted,  the  IHP  will 
specifically  reference  the  proposed 
project. 

2.  Outputs.  Outcomes,  and/or  Goals 
(up  to  8  points).  The  extent  to  which 
your  proposed  project  identifies, 
measures  and  evaluates  the  specific 
benchmarks,  outputs,  outcomes  and/or 
goals  of  your  project  that  enhance 
community  viability. 

Outputs  must  include,  where 
applicable: 

•  Number  of  houses  rehabilitated; 

•  Number  of  jobs  created; 

•  Square  feet  for  any  public  facility; 

•  Number  of  education  or  job  training 
opportunities  provided; 

•  Number  of  hpmeownership  units 
constructed  or  financed; 

•  Number  of  businesses  assisted 
(including  number  of  minority/Native 
American); 

•  Number  of  families  proposed  to  be 
assisted  through  a  drug-elimination 
program,  or  through  a  program  to  reduce 
or  eliminate  health-related  hazards. 

Outcomes  must  include,  where 
appropriate: 

•  Reduction  in  the  number  of  families 
living  in  substandard  housing; 

•  Increased  income  resulting  from 
employment  generated  by  project; 

•  Increased  quality  of  life  due  to 
services  provided  by  the  public  facility; 

•  Increased  economic  self-sufficiency 
of  program  beneficiaries; 

•  Increase  in  homeownership  rates; 

•  Reduction  of  drug-related  crime  or 
health-related  hazards. 

HUD  is  providing  a  Master  Logic 
Model  as  a  Microsoft  Excel™  file  with 
dropdown  listings  fi-om  which 
applicants  may  select  the  items  in  each 
column  that  reflect  their  activity  outputs 
and  outcomes.  The  Master  Logic  Model 
listing  also  identifies  the  unit  of 
measure  that  HUD  is  interested  in 
collecting  for  the  output  and  outcome 
selected.  Applicants  can  also  select  the 
appropriate  estimated  number  of  units 
of  measure  to  be  accomplished  and 
identified  for  each  output  and  outcome. 
The  space  next  to  the  output  and- 
outcome  is  intended  to  capture  the 
anticipated  units  of  measure.  Multiple 
outputs  and  outcomes  may  be  selected 
per  project.  The  Master  Logic  Model  is 
incorporated  into  the  form  available  as 
part  of  the  ICDBG  Instructions 
download  from  Grants.gov.  Training  on 
use  of  the  dropdown  form  will  be 
provided  via  Webcast.  The  schedule  for 
Webcast  training  can  be  found  at 
h  ttp ;//  www.hud.gov/offices/adm/gran  ts/ 
fundsavail.cfm. 

B.  Review  and  Selection  Process 

1.  Application  Selection  Process.  You 
must  meet  all  the  applicable  threshold 


requirements  listed  in  Section  III.C. 

Your  application  must  meet  all 
screening  for  acceptance  requirements 
and  all  identified  applicant  and  project- 
specific  thresholds.  HUD  will  review 
each  application  and  assign  points  in 
accordance  with  the  selection  factors 
described  in  this  section. 

2.  Application  Screening.  The  Area 
ONAP  will  screen  applications  for 
single-purpose  grants.  The  Area  ONAP 
will  reject  an  application  that  fails  this 
screening  and  will  return  the 
application  unrated.  The  Area  ONAP 
will  accept  your  application  if  it  meets 
all  the  criteria  listed  below  as  items  (a) 
through  (e). 

a.  Your  application  is  received  or 
submitted  in  accordance  with  the 
requirements  set  forth  under 
Application  and  Submission  Procedures 
in  Section  IV  of  this  NOFA; 

b.  You  are  eligible; 

c.  The  proposed  project  is  eligible; 

d.  Your  application  contains 
substantially  all  the  components 
specified  in  Section  IV.  B.  of  this  NOFA; 

e.  Your  application  shows  that  at  least 
70  percent  of  the  grant  funds  are  to  be 
used  for  activities  that  benefit  low-  and 
moderate-income  persons,  in 
accordance  with  the  requirements  of  24 
CFR  1003.208.  For  screening  purposes 
only,  HUD  will  use  the  2000  census  data 
if  the  data  you  submitted  does  not  meet 
this  screening  requirement. 

3.  Threshold  Compliance.  The  Area 
ONAP  will  review  each  application  that 
passes  the  screening  process  to  ensure 
that  each  applicant  and  each  proposed 
project  meets  the  applicant  threshold 
requirements  set  forth  in  24  CFR 
1003.301(a)  and  the  project-specific 
threshold  requirements  set  forth  in  24 
CFR  1003.302  and  III.C.  of  this  NOFA. 

4.  Past  Performance.  An  applicant’s 
past  performance  is  evaluated  under 
Rating  Factor  1.  Applicants  are 
encouraged  to  address  all  performance- 
related  criteria  prior  to  the  application 
deadline  date.  An  applicant  must  score 
a  minimum  of  15  points  under  Rating 
Factor  1  in  order  to  meet  the  minimum 
point  requirements  outlined  below  in 
this  NOFA. 

5.  Rating.  The  Area  ONAP  will  review 
and  rate  each  project  that  meets  the 
acceptance  criteria  and  threshold 
requirements. 

After  the  applications  are  rated,  a 
summary  review  of  all  applications  will 
be  conducted  to  ensure  consistency  in 
the  application  rating.  The  summary 
review  will  be  performed  by  either  the 
Grants  Management  Director  (or 
designee)  or  by  a  panel  composed  of  up 
to  three  staff  members. 

The  total  number  of  points  for  rating 
factors  1  through  5  is  100. 


6.  Minimum  Points.  To  be  considered 
for  funding,  your  application  must, 
receive  a  minimum  of  15  points  under 
Rating  Factor  1  and  an  application  score 
of  70  points. 

7.  Ranking.  All  projects  will  be 
ranked  against  each  other  according  to 
the  point  totals  they  receive,  regardless 
of  the  type  of  project  or  component 
under  vyhich  the  points  were  awarded. 
Projects  will  be  selected  for  funding 
based  on  the  final  ranking  to  the  exfent 
that  funds  are  available.  The  Area 
ONAP  will  determine  individual  grant 
amounts  in  a  manner  consistent  with 
the  considerations  set  forth  in  24  CFR 
1003.100(b)(2).  Specifically,  the  Area 
ONAP  may  approve  a  grant  amount  less 
than  the  amount  requested.  In  doing  so, 
the  Area  ONAP  may  take  into  account 
the  size  of  the  applicant,  the  level  of 
demand,  the  scale  of  the  activity 
proposed  relative  to  need  and 
operational  capacity,  the  number  of 
persons  to  be  served,  the  amount  of 
funds  required  to  achieve  project 
objectives,  and  the  reasonableness  of  the 
project  costs.  If  the  Area  ONAP 
determines  that  there  are  not  enough 
funds  available  to  fund  a  project  as 
proposed  by  the  applicant,  it  may 
decline  to  fund  that  project  and  may 
fund  the  next  highest-ranking  project  or 
projects  for  which  adequate  funds  are 
available.  The  Area  ONAP  shall  select, 
in  rank  order,  additional  projects  for 
funding  if  one  of  the  higher-ranking 
projects  is  not  funded  or  if  additional 
funds  become  available. 

8.  Tiebreakers.  When  rating  results  in 
a  tie  among  projects  and  insufficient 
resources  remain  to  fund  all  tied 
projects,  the  Area  ONAP  will  approve 
projects  that  can  be  fully  funded  over 
those  that  cannot  be  fully  funded.  When 
that  does  not  resolve  the  tie,  the  Area 
ONAP  will  use  the  following  factors  in 
the  order  listed  to  resolve  the  tie: 

(a)  The  applicant  that  has  not  received 
an  ICDBG  over  the  longest  period  of 
time. 

(b)  The  applicant  with  the  fewest 
active  ICDBGs. 

(c)  The  project  that  would  benefit  the 
highest  percentage  of  low-  and 
moderate-income  persons. 

9.  Technical  Deficiencies  and  Pre- 
Award  Requirements 

a.  Technical  Deficiencies.  If  there  are 
technical  deficiencies  in  successful 
applications,  you  must  satisfactorily 
address  these  deficiencies  before  HUD 
can  make  a  grant  award.  See  the  General 
Section  at  V.B.4.  for  information  on 
curing  deficiencies. 

b.  Pre- Award  Requirements. 
Successful  applicants  may  be  required 
to  provide  supporting  documentation 
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concerning  the  management, 
maintenance,  operation,  or  financing  of 
proposed  projects  before  a  grant 
agreement  can  be  executed.  Such 
documentation  may  include  additional 
specifications  on  the  scope,  magnitude, 
timing  or  method  of  implementing  the 
project;  or  information  to  verify  the 
commitment  of  other  resources  required 
to  complete,  operate,  or  maintain  the 
proposed  project.  HUD  will  notify 
applicants  by  facsimile  or  via  the  U.S. 
Postal  Service,  return  receipt  requested. 
Applicants  will  be  provided  thirty  (30) 
calendar  days  from  the  date- of  receipt  of 
the  HUD  notification  to  respond  to  these 
requirements.  No  extensions  will  be 
provided.  If  the  deadline  date  falls  on  a 
Saturday,  Sunday,  or  federal  holiday, 
your  response  must  be  received  by  HUD 
on  the  next  day  that  is  not  a  Saturday, 
Sunday,  or  federal  holiday.  If  you  do  not 
respond  within  the  prescribed  time 
period  or  you  make  an  insufficient 
response,  the  Area  ONAP  will 
determine  that  you  have  not  met  the 
requirements  and  will  withdraw  the 
grant  offer.  You  may  not  substitute  new 
projects  for  those  originally  proposed  in 
your  application  and  any  new 
information  will  not  affect  your  project’s 
rating  and  ranking.  The  Area  ONAP  will 
award,  in  accordance  with  the 
provisions  of  this  NOFA,  grant  amounts 
that  had  been  allocated  for  applicants 
unable  to  meet  pre-award  requirements. 

c.  The  time  period  for  calculating  the 
response  deadline  for  technical 
deficiencies  and  pre-award 
requirements  begins  on  the  day  after 
receipt  of  the  pre-award  letter  fi-om  the 
Area  ONAP. 

10.  Error  and  Appeals.  Judgments 
made  within  the  provisions  of  this 
NOFA  and  the  program  regulations  (24 
CFR  part  1003)  are  not  subject  to  claims 
of  error.  You  may  bring  arithmetic  errors 
in  the  rating  and  ranking  of  applications 
to  the  attention  of  the  Area  ONAPs 
within  30  days  of  being  informed  of 
your  score.  Please  see  Section  VI.A.  of 
the  General  Section  for  further 
information  regarding  errors. 

11.  Performance  and  Compliance 
Actions  of  Funding  Recipients.  HUD 
will  measure  and  address  the 
performance  of  and  order  compliance 
actions  by  funding  recipients  in 
accordance  with  the  applicable 
standards  and  sanctions  of  their 
respective  programs. 

VI.  Award  Administration  Information 

A.  Award  Notices.  HUD  expects  to 
announce  awards  by  November  26, 

2008.  As  soon  as  rating  and  ranking  are 
completed,  the  applicant  has  complied 
with  any  pre-award  requirements,  and 
Congressional  release  has  been 


obtained,  a  grant  award  letter,  a  grant 
agreement,  and  other  forms  and 
certifications  will  be  mailed  to  the 
recipient  for  signature  and  return  to  the 
Area  ONAP.  The  grant  agreement, 
which  is  signed  by  HUD  and  the 
recipient,  establishes  the  conditions  by 
which  both  the  Area  ONAP  and  the 
recipient  must  abide  during  the  life  of 
the  grant.  All  grants  are  conditioned  on 
the  completion  of  all  environmental 
obligations  and  approval  of  release  of 
funds  by  the  Area  ONAP  in  accordance 
with  the  requirements  of  24  CFR  part 
58.  HUD  may  impose  other  grant 
conditions,  if  additional  actions  or 
approvals  are  required,  before  the  use  of 
funds. 

B.  Administrative  and  National  Policy 
Requirements 

1.  Statutory  and  Regulatory 
Requirements. 

a.  Environmental  Requirements.  As  ' 
required  by  24  CFR  1003.605,  ICDBG 
grantees  must  perform  environmental 
reviews  of  ICDBG  activities  in 
accordance  with  24  CFR  part  58  (as 
amended  9/29/03).  Grantees  and  other 
participants  in  the  development  process 
may  not  commit  or  expend  any  ICDBG 
or  nonfederal  funds  on  project  activities 
(other  than  those  listed  in  24  CFR 
58.22(f)',  58.34  or  58.35(b))  until  HUD 
has  approved  a  Request  for  Release  of 
Funds  and  environmental  certification 
submitted  by  the  grantee.  The 
expenditure  or  commitment  of  ICDBG  or 
nonfederal  funds  for  such  activities 
prior  to  HUD  approval  may  result  in  the 
denial  of  assistance  for  the  project  or 
activities  under  consideration. 

D.  b.  Indian  Preference.  HUD  has 
determined  that  the  ICDBG  program  is 
subject  to  Section  7(b)  of  the  Indian 
Self-Determination  and  Education 
Assistance  Act  (25  U.S.C.  450e(b)).  The 
provisions  and  requirements  for 
implementing  this  section  are  in  24  CFR 
1003.510. 

c.  Anti-discrimination  Provisions. 
Under  the  authority  of  Section  107(e)(2) 
of  the  CDBG  statute,  HUD  waived  the 
requirement  that  recipients  comply  with 
the  anti-discrimination  provisions  in 
Section  109  of  the  CDBG  statute  with 
respect  to  race,  color,  and  national 
origin.  You  must  comply  with  the  other 
prohibitions  against  discrimination  in 
Section  109  (HUD’s  regulations  for 
Section  109  are  in  24  CFR  part  6)  and 
with  the  Indian  Civil  Rights  Act. 

d.  Conflict  of  Interest.  In  addition  to 
the  conflict  of  interest  requirements 
with  respect  to  procurement 
transactions  found  in  24  CFR  85.36  and 
84.42,  as  applicable,  the  provisions  of 
24  CFR  1003.606  apply  to  such 
activities  as  the  provision  of  assistance 


by  the  recipient  or  sub-recipients  to 
businesses,  individuals,  and  other 
private  entities  under  eligible  activities 
that  authorize  such  assistance. 

e.  Economic  Opportunities  for  Low- 
and  Very  Low-Income  Persons  (Section 
3).  Section  3  requirements  apply  to  the 
ICDBG  program,  but  as  stated  in  24  CFR 
135.3(c),  the  procedures  and 
requirements  of  24  CFR  part  135  apply 
to  the  maximum  extent  consistent  with, 
but  not  in  derogation  of,  compliance 
with  Indian  Preference. 

2.  OMB  Circulars  and  Government¬ 
wide  Regulations  Applicable  to 
Financial  Assistance  Programs:  The 
policies,  guidance  and  requirements  of 
OMB  Circular  A-87,  Cost  Principles 
Applicable  to  Grants,  Contracts  and 
Other  Agreements  with  State  and  Local 
Governments:  and  OMB  Circular  A-122, 
Cost  Principles  for  Nonprofit 
Organizations;  and  OMB  Circular  A- 
133,  Audits  of  State  and  Local 
Governments,  and  Nonprofit 
Organizations:  and  the  regulations  at  24 
CFR  part  85,  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State,  Local 
and  Federally  Recognized  Indian  Tribal 
Governments  apply  to  the  award, 
acceptance,  and  use  of  assistance  under 
the  ICDBG  program  and  to  the  remedies 
for  noncompliance,  except  when 
inconsistent  with  the  provisions  of  the 
Consolidated  Appropriations  Act,  2006 
(Pub.  L.  109-115;  approved  November 
30,  2005)  or  the  ICDBG  program 
regulations  at  24  CFR  part  1003.  Copies 
of  the  OMB  Circulars  may  be  obtained 
from  EOP  publications.  Room  22000, 
New  Executive  Office  Building, 
Washington,  DC  20503,  telephone  (202) 
395-3080  (this  is  not  a  toll-free  number) 
or  (800)  877-8339  (TTY  Federal 
Information  Relay  Service).  Information 
may  also  be  obtained  from  the  OMB 
Web  site  at  http://www.whitehouse.gov/ 
omb/circulars/index.html. 

C.  Reporting 

1.  Post-Award  Reporting  Requirements 

a.  Quarterly  Financial  Reports.  Grant 
recipients  must  submit  to  the  Area 
ONAP  a  quarterly  SF-272,  Federal  Cash 
Transaction  Report.  The  report  accounts 
for  funds  received  and  disbursed  by  the 
recipient. 

b.  Annual  Status  and  Evaluation 
Report.  Recipients  are  required  to 
submit  this  report  in  narrative  form 
annually.  The  report  is  due  45  days  after 
the  end  of  the  federal  fiscal  year  and  at 
the  time  of  grant  close-out.  The  report 
must  include: 

(1)  The  narrative  report  must  address 
the  progress  made  in  completing 
approved  activities  and  include  a  list  of 
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work  remaining,  along  with  a  revised 
implementation  schedule,  if  necessary. 
This  report  should  include  progress  on 
any  outputs  or  outcomes  specified  in 
Rating  Factor  5  and  incorporated  into 
the  final  award  document  (applicants 
can  use  the  Logic  Model  (HlJD-96010) 
to  address  all  or  some  of  the  narrative 
requirements).  Further  information 
regarding  the  Return  on  Investment(s) 
will  be  issued  in  a  subsequent  notice  by 
HUD; 

(2)  A  breakdown  of  funds  spent  on 
each  major  project  activity  or  category; 
and 

(3)  If  the  project  has  been  completed, 
an  evaluation  of  the  effectiveness  of  the 
project  in  meeting  the  community 
development  needs  of  the  grantee,  as 
well  as  the  final  outputs  and  outcomes. 

c.  Minority  Business  Enterprise 
Report.  Recipients  must  submit  this 
report  on  contract  and  subcontract 
activity  during  the  first  half  of  the  fiscal 
year  by  April  10  and  by  October  10  for 
the  second  half  of  the  fiscal  year. 

d.  A  close-out  report  must  be 
submitted  by  the  recipient  within  90 
days  of  completion  of  grant  activities. 
The  report  consists  of  the  final  Financial 
Status  Report  (forms  SF  269  or  269A), 
the  final  Status  and  Evaluation  Report 
including  outputs  and  outcomes  agreed 
upon  in  the  final  award  document 
relating  to  Rating  Factor  5  and  the 
Close-Out  Agreement.  More  information 
regarding  these  requirements  may  be 
found  at  24  CFR  1003.506  and  1003.508. 


VII.  Agency  Contact(s) 

A.  General  Questions.  You  should 
direct  general  program  questions  to  the 
Area  ONAP  serving  your  area.  A  list 
identifying  each  Area  ONAP  is  provided 
at  http://www.hud.gov/offices/pih/ih/ 
onap/area_onap.cfm.  Persons  with 
speech  or  hearing  impairments  may  call 
HUD’S  TTY  number  202-708-0770,  or 
1-800-877-8339  (the  Federal 
Information  Relay  Service  TTY).  Other 
than  the  “800”  numbers,  these  numbers 
are  not  toll-ft'ee.  You  should  direct 
questions  concerning  downloading  the 
electronic  application,  registering  with- 
Grants.gov,  or  other  questions  regarding 
the  electronic  application  to  the 
Grants.gov  support  desk  at  800-518- 
GRANTS.  You  may  also  send  an  e-mail 
to  Support@Grants.gov. 

B.  Technical  Assistance.  Before  the 
application  deadline  date,  HUD  staff 
will  be  available  to  provide  you  with 
general  guidance  and  technical 
assistance  about  the  requirements  in  the 
General  Section  and  this  NOFA. 
However,  HUD  staff  is  not  permitted  to 
assist  in  preparing  your  application. 
Following  selection  of  applicants,  but 
before  awards  are  made,  HUD  staff  is 
available  to  assist  in  clarifying  or 
confirming  information  that  is  a 
prerequisite  to  the  offer  of  an  award. 

VIII.  Other  Information 

A.  NOFA  Training.  Training  for 
potential  applicants  on  the  requirements 


of  the  General  Section,  this  NOFA,  the 
Logic  Model,  and  Grants.gov 
registration,  will  be  provided  by  HUD 
via  broadcast  and  Webcast.  Information 
on  the  training  can  be  found  in  the 
General  Section.  The  training  schedule 
can  be  found  on  HUD’s  Web  site  at 
h  ttp  ://www.h  u  d.gov/offices/adm/gran  ts/ 
fundsavail.cfm. 

B.  Paperwork  Beduction  Act 
Statement.  The  information  collection 
requirements  in  this  NOFA  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520)  and  assigned  OMB  control 
number  2577-0191.  In  accordance  with 
the  Paperwork  Reduction  Act,  HUD  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  the  collection 
displays  a  valid  OMB  control  number. 
Public  reporting  burden  for  the 
collection  of  information  is  estimated  to 
average  43  hours  per  annum  for  the 
application  and  grant  administration. 
This  includes  the  time  for  collecting, 
reviewing,  and  reporting  the  data.  The 
information  will  he  used  for  grantee 
selection  and  monitoring  the 
administration  of  funds.  Response  to 
this  request  for  information  is  required 
in  order  to  receive  the  benefits  to  be 
derived. 
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Historically  Black  Colleges  and 
Universities  (HBCU)  Program 

Overview  Information 

A.  Federal  Agency  Name:  Department 
of  Housing  and  Urban  Development, 
Office  of  Policy  Development  and 
Research,  Office  of  University 
Partnerships. 

B.  Funding  Opportunity  Title: 
Historically  Black  Colleges  and 
Universities  (HBCU)  Program. 

C.  Announcement  Type:  Initial 
announcement. 

D.  Funding  Opportunity  Numbers: 
FR-5200-N-20;  OMB  Approval  Number 
is  2528-0235. 

E.  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Number:  The  CFDA 
Number  for  this  program  is  14.520. 

F.  Dates:  The  application  deadline 
date  is  July  2,  2008.  Application  must  be 
received  and  validated  by  Grants.gov  by 
11:59:59  p.m.  eastern  time  on  the 
deadline  date.  Please  be  sure  to  read  the 
General  Section,  published  March  19, 
2008  (73  FR  14882),  for  electronic 
application  submission  and  receipt 
requirements. 

G.  Additional  Overview  Content 
Information 

1.  Purpose  of  the  Program:  To  assist 
Historically  Black  Colleges  and 
Universities  (HBCU)  to  expand  their 
role  and  effectiveness  in  addressing 
community  development  needs  in  their 
localities,  including  neighborhood 
revitalization,  housing,  and  economic 
development,  principally  for  persons  of 
low-  and  moderate-income  consistent 
with  the  purposes  of  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  et  seq.)  as 
amended. 

2.  Award  Information:  In  Fiscal  Year 
(FY)  2008,  approximately  $9  million  has 
been  made  available  for  this  program  by 
the  Consolidated  Appropriations  Act, 
2008  (Pub.  L.  110-161).  An  applicant 
can  request  up  to  $700,000  for  a  three- 
year  (36  months)  grant  performance 
period.  In  order  to  ensure  that 
institutions  that  have  never  received  a 
HUD  HBCU  Program  grant  (First  Time 
HBCU  applicants)  receive  awards  in  this 
competition,  approximately  $1  million 
will  be  made  available  to  fund  First 
Time  HBCU  applicants.  In  addition, 
approximately  $8  million  will  be  made 
available  to  fund  Previously  Funded 
HBCU  applicants.  If  funding  designated 
for  First  Time  HBCU  applicants  remains 
after  all  eligible  First  Time  HBCU 
applicants  are  awarded,  the  remaining 
funds  will  be  made  available  to  fund 
eligible  Previously  Funded  HBCU 
applicants. 


3.  Eligible  Applicants:  Colleges  and 
Universities  that  meet  the  definition  of 
Historically  Black  Colleges  and 
Universities  as  determined  by  the 
Department  of  Education  in  34  CFR 
608.2  in  accordance  with  that 
Department’s  responsibilities  under 
Executive  Order  13256,  dated  February 
12,  2002.  Applicants  must  be 
institutions  of  higher  education 
accredited  by  a  national  or  regional 
accrediting  agency  recognized  by  the 
U.S.  Department  of  Education. 

Full  Text  of  Announcement 

/.  Funding  Opportunity  Description 

The  purpose  of  the  Historically  Black 
Colleges  and  Universities  (HBCU) 
Program  is  to  assist  HBCUs  expand  their 
role  and  effectiveness  in  addressing 
community  development  needs  in  their 
localities,  including  neighborhood 
revitalization,  housing,  and  economic 
development,  principally  for  persons  of 
low-  and  moderate-income,  consistent 
with  the  purpose  of  Title  I  of  Housing 
and  Community  Development  Act  of 
1974  (42  U.S.C.  et  seq.)  as  amended. 

For  the  purposes  of  this  program 
NOFA,  the  term  “locality”  includes  any 
city,  county,  township,  parish,  village, 
or  other  general  political  subdivision  of 
a  state,  or  the  U.S.  Virgin  Islands  where 
the  institution  is  located. 

A  “target  area”  is  the  area  within  the 
locality  in  which  the  institution  will 
implement  its  proposed  HBCU  grant.  If 
an  institution  wants  to  provide  services/ 
activities  in  a  location  other  than  the 
target  area  of  that  institution  an 
applicant  m  ist  provide  justification  in 
their  application  for  why  they  want  to 
do  so. 

A.  Authority  ^ 

HUD’s  authority  for  making  funding 
available  under  this  NOFA  is  the 
Consolidated  Appropriations  Act,  2008 
(Pub.  L.  110-161).  This  program  is  being 
implemented  through  this  NOFA  and 
the  policies  governing  its  operation  are 
contained  herein. 

B.  Modifications 

Listed  below  are  major  modifications 
from  the  FY2007  program  funding 
announcement: 

1.  Applicants  can  now  request  up  to 
$700,000  for  a  three-year  (36  months) 
grant  performance  period. 

2.  Abstract  and  budget  narrative 
responses  must  be  submitted 
electronically  and  formatted  to  fit  an 

8 Vz-by-l  1-inch  page.  Responses  must  be 
double-spaced,  with  one  inch  margins 
(for  the  top,  bottom,  left  and  right  sides 
of  the  document),  using  the  standard 
Times  New  Roman  12-point  font. 


3.  Project  budgets  will  be  evaluated 
and  scored  under  Factor  3,  Soundness 
of  Approach.  HUD  will  assess  the 
applicant’s  budget  in  relation  to  its 
quality,  thoroughness,  reasonableness, 
and  rationality  to  the  proposed  project. 

4.  There  is  a  maximum  allowance  for 
administrative  cost.  Applicants  can 
utilize  up  to  20  percent  of  their  grant  for 
payments  of  reasonable  grant 
administrative  costs  related  to  planning 
and  executing  the  project  (e.g., 
preparation/submission  of  HUD  reports, 
etc.).  Detailed  explanations  of  these 
costs  are  provided  in  the  OMB  circular 
A-21,  Cost  Principles  for  Educational' 
Institutions  that  can  be  accessed  at  the 
White  House  Web  site  at:  http:// 
www.whitehouse.gov/omb/circuIars/ 
index.html. 

5.  Applicants  must  ensure  that  51 
percent  or  more  of  all  funds  awarded 
will  be  utilized  for  the  community  and/ 
or  general  public.  These  funds  are  not 
for  the  direct  benefit  of  the  institution. 

6.  For  the  purpose  of  responding  to 
Rating  Factor  1,  Capacity  of  the 
Applicant  and  Relevant  Experience 
subfactor  (a)  Knowledge  and 
Experience,  HUD  now  defines 
Previously  Funded  Applicants  as  any 
applicants  that  received  funding  in  FY 
1999  through  FY  2007.  If  an  applicant 
has  received  a  grant  prior  to  these  years 
then  they  should  respond  to  this  factor 
as  a  First-Time  Applicant.  This 
definition  is  relevant  to  this  rating  factor 
and  the  abstract  only. 

7.  Applicants  that  propose  ineligible 
activities  will  not  be  disqualified,  but 
will  not  receive  points  under  Factor  3, 
Soundness  of  Approach  for  the 
ineligible  activities.  HUD  reserves  the 
right  to  deduct  points  under  this  factor 
for  those  activities  and/or  not  fund  an 
application  if  the  majority  of  the 
activities  are  ineligible. 

8.  Applicants  that  have  no  external 
leveraging  resources  (the  institution  is 
not  considered  an  external  resource) 
under  Factor  4  Leveraging  Resources/ 
Developing  Partnerships  will  receive  no 
points  under  this  factor.  In  addition, 
HUD  will  now  score  Factor  4  as  follows: 

a.  Ten  (10)  points  to  an  applicant  that 
provides  leveraging  resources  as  listed 
in  their  application  that  are  15  percent 
or  more  of  the  amount  requested  under 
this  program: 

b.  Nine  (9)  points  to  an  applicant  that 
provides  leveraging  resources  as  listed 
in  their  application  that  represents  13  to 
14  percent  of  the  amount  requested 
under  this  program: 

c.  Eight  (8)  points  to  an  applicant  that 
provides  leveraging  resources  as  listed 
in  their  application  that  represents  11  to 
12  percent  of  the  amount  requested 
under  this  program: 
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d.  Seven  (7)  points  to  an  applicant 
that  provides  leveraging  resources  as 
listed  in  their  application  that 
represents  8  to  10  percent  of  the  amount 
requested  under  this  program; 

e.  Six  (6)  points  to  an  applicant  that 
provides  leveraging  resources  as  listed 
in  their  application  that  represents  6  to 

7  percent  of  the  amount  requested  under 
this  program: 

f.  Five  (5)  points  to  an  applicant  that 
provides  leveraging  resources  as  listed 
in  their  application  that  represents  5 
percent  of  the  amount  requested  under 
this  program;  and 

g.  Zero  (0)  points  to  an  applicant  that 
provides  leveraging  resources  as  listed 
in  their  application  that  is  less  than  5 
percent  of  the  amount  requested  under 
this  program  and/or  have  no  external 
leveraging  resources  (remember,  the 
institution/applicant  is  not  considered 
an  external  resource). 

11.  Award  Information 

In  FY2008,  approximately  $9  million 
is  made  available  for  this  program.  An 
applicant  can  request  up  to  $700,000  for 
a  three-year  (36  months)  grant 
performance  period. 

In  order  to  ensure  that  institutions 
that  have  never  received  a  HUD  HBCU 
program  grant  (First-Time  HBCU 
applicants)  receive  awards  in  this 
competition,  approximately  $1  million 
will  be  made  available  to  fund  First- 
Time  HBCU  applicants.  In  addition, 
approximately  $8  million  will  be  made 
available  to  fund  Previously  Funded 
HBCU  applicants.  If  funding  designated 
for  First-Time  HBCU  applicants  remains 
after  all  eligible  First-Time  HBCU 
applicants  are  awarded,  the  remaining 
funds  will  be  made  available  to  fund 
eligible  Previously  Funded  HBCU 
applicants. 

III.  Eligibility  Information 

A.  Eligible  Applicants 

Historically  Black  Colleges  and 
Universities  as  determined  by  the  U.S. 
Department  of  Education  in  34  CFR 
608.2  in  accordance  with  that 
Department’s  responsibilities  under 
Executive  Order  13256,  dated  February 

12,  2002.  All  applicants  must  be 
institutions  of  higher  education 
accredited  by  a  national  or  regional 
accrediting  agency  recognized  by  the 
U.S.  Department  of  Education. 

B.  Cost  Sharing  or  Matching 

None  Required. 

C.  Other 

1.  Eligible  Activities.  Eligible  activities 
are  listed  in  24  CFR  part  570,  subpart  C, 
particularly  §570.201  through 
§  570.206.  Information  regarding  these 


activities  can  be  found  online  at:  http:// 
www.access.gpo.gov/nara/cfr/ 
waisidx_06/24cfr570_06.html.  The  15- 
percent  cap  on  the  total  grant  amount 
that  can  be  used  on  public  service 
activities  that  benefit  low-  and 
moderate-income  persons  can  be 
waived.  Institutions  seeking  to  devote 
more  than  15-percent  of  the  grant  funds 
to  public  service  activities  must  include 
a  written  request  in  their  application 
addressed  to  Darlene  F.  Williams, 
Assistant  Secretary  for  Policy 
Development  and  Research.  The  written 
request  must  include  the  following 
information:  (1)  The  basis  for  the 
request:  (2)  a  description  of  the 
proposed  public  service  activities;  (3) 
the  dollar  amount  dedicated  to  the 
proposed  public  service  activities:  and 

(4)  a  statement  describing  how  the 
proposed  activities  meet  the  Community 
Development  Block  Grant  eligibility 
requirements  and  at  least  one  national 
objective. 

Note:  This  letter  must  be  included  in  the 
application.  If  an  applicant  devotes  more 
than  15  percent  of  their  grant  funds  to  public 
service  activities  and  the  letter  is  not 
included  and/or  does  not  include  the 
information  requested  above,  the  public 
service  activities  over  the  15-percent  cap  will 
not  be  considered  fundable  and  this 
exclusion  will  result  in  a  lower  score. 

a.  Examples  of  eligible  activities 
include,  but  are  not  limited  to: 

(1)  Acquisition  of  real  property: 

(2)  Clearance  and  demolition; 

(3)  Rehabilitation  of  residential 
structures,  including  lead-based  paint 
hazard  evaluation  and  reduction  and 
making  accessibility  modifications  in 
accordance  with  the  requirements  of 
Section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794)  and  visitability 
modifications  in  accordance  with  the 
policy  priorities  described  in  the 
General  Section: 

(4)  Acquisition,  construction, 
reconstruction,  rehabilitation,  or 
installation  of  public  facilities  and 
improvements,  such  as  water  and  sewer 
facilities  and  streets  compliance  with 
accessibility  requirements  such  as  those 
under  Section  504  of  the  Rehabilitation 

.  Act  of  1973  (29  U.S.C.  794)  and  the 
Americans  with  Disabilities  Act  of  1990 
(42  U.S.C.  12101); 

(5)  Special  economic  development 
activities  described  at  24  CFR  570.203 
and  assistance  to  facilitate  economic 
development  by  providing  technical  or 
financial  assistance  for  the 
establishment,  stabilization,  and 
expansion  of  microenterprises, 
including  minority  enterprises; 

(6)  Assistance  to  community-based 
development  organizations  (CBDO)  to 
carry  out  neighborhood  revitalization. 


community  economic  development,  or 
energy  conservation  projects,  in 
accordance  with  24  CFR  570.204.  This 
could  include  activities  in  support  of  a 
HUD-approved  local  entitlement 
grantee,  CDBC  Neighborhood 
Revitalization  Strategy  (NRS)  or  HUD- 
approved  State  CDBC  Community 
Revitalization  Strategy  (CRS); 

(7)  Public  service  activities  such  as 
those  general  support  activities  that  can 
help  to  stabilize  a  neighborhood  and 
contribute  to  sustainable  redevelopment 
of  the  area,  including  but  not  limited  to 
such  activities  as  those  concerned  with 
employment,  crime  prevention,  child 
care,  health  care  services,  drug  abuse, 
education,  fair  housing  counseling, 
energy  conservation,  homebuyer  down 
payment  assistance,  establishment  of 
Neighborhood  Networks  centers  in 
federally  assisted  or  insured  housing, 
job  training  and  placement,  and 
recreational  needs; 

(8)  Direct  homeownership  assistance 
to  low-  and  moderate-income  persons, 
as  provided  in  section  105(a)(25)  of  the 
Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  5'305(a)(25)); 

(9)  There  is  a  maximum  allowance  for 
administrative  cost.  Up  to  20  percent  of 
the  grant  may  be  used  for  payments  of 
reasonable  grant  administrative  costs 
related  to  planning  and  executing  the 
project  (e.g.,  preparation/submission  of 
HUD  reports).  Detailed  explanations  of 
these  costs  are  provided  in  OMB 
circular  A-21,  Cost  Principles  for 
Educational  Institutions  that  can  be 
accessed  at  the  White  House  Web  site  at: 
http://www.whitehouse.gov/omb/ 
circulars/ index. html, 

(10)  These  funds  are  not  for  the  direct 
benefit  of  the  institution:  51  percent  or 
more  of  all  funds  must  be  utilized  for 
the  community  and/or  general  public: 
and 

(11)  Fair  housing  services  designed  to 
further  the  civil  rights  objectives  of  the 
Fair  Housing  Act  (42  U.S.C.  3601-20)  by 
making  all  persons,  without  regard  to 
race,  color,  religion,  sex,  national  origin, 
familial  status,  and/or  disability  aware 
of  the  range  of  housing  opportunities 
available  to  them. 

b.  Each  activity  proposed  for  funding 
must  meet  the  Community  Development 
Block  Grant  (CDBC)  program  eligibility 
requirements  and  at  least  one  of  the 
three  CDBC  national  objectives.  The 
three  national  objectives  of  the  CDBC 
program  are  listed  in  Rating  Factor  3  in 
Section  V.A.3  of  this  NOFA. 

Criteria  for  determining  whether  an 
activity  addresses  one  or  more  national 
objectives  are  provided  at  24  CFR 
570.208. 

c.  The  CDBC  publication  entitled 
“Community  Development  Block  Grant 
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Program  Guide  to  National  Objectives 
and  Eligible  Activities  for  Entitlement 
Communities”  describes  the  CDBG 
regulations,  and  a  copy  can  be  obtained 
online  at:  http://www.hud.gov/offices/ 
cpd/communitydevelopment/Iibrary/ 
deskguid.cfm. 

2.  Threshold  Requirements 
Applicable  to  all  Applicants.  All 
applicants  must  comply  with  the 
threshold  requirements  as  defined  in  the 
General  Section  and  the  requirements 
listed  below.  Applications  that  do  not 
meet  these  requirements  will  be 
considered  ineligible  for  funding  and 
will  be  disqualified: 

a.  The  applicant  must  meet  the 
eligibility  requirements  as  defined  in 
Section  III.A. 

b.  The  maximum  amount  an  applicant 
can  request  is  $700,000  for  a  three-year 
(36  months)  grant  performance  period. 

c.  An  applicant  must  have  a  DUNS 
number  to  receive  HUD  grant  funds. 

(See  the  General  Section).  Only  one 
application  can  be  submitted  per 
institution.  If  multiple  applications  are 
submitted  all  will  be  disqualified. 
However,  different  campuses  of  the 
same  university  system  are  eligible  to 
apply  as  long  as  they  have  a  separate 
DUNS  number  and  an  administrative 
and  budgeting  structure  independent  of 
the  other  campuses  in  the  system. 

d.  Applicants  must  receive  a 
minimum  score  of  75  points  to  be 
considered  for  funding. 

e.  Electronic  applications  must  be 
received  and  validated  by  Grants.gov  no 
later  than  11:59:59  p.m.  eastern  time  on 
the  application  deadline  date. 

3.  Program  Requirements.  Applicants 
must  meet  the  following  program 
requirements: 

a.  All  funds  awarded  are  for  a  three- 
year  (36  months)  grant  performance 
period; 

b.  Applicants  must  ensure  that  not 
less  than  51  percent  of  the  aggregated 
expenditures  of  a  grant  award  are  used 
to  benefit  low-  and  moderate-income 
persons  under  the  criteria  specified  in 
24  CFR  570.208(a)  (ii)or  570.208(d)(5)  or 
(6): 

c.  Applicants  must  ensure  that  51 
percent  or  more  of  all  funds  awarded 
will  be  utilized  for  community  and/or 
general  public  use.  These  funds  are  not 
for  the  direct  benefit  of  the  institution; 

d.  Applicants  that  propose  to 
construct  new  housing  or  rehabilitate 
existing  housing  must  ensure  that  their 
project  and/or  facilities  are  operated  in 
accordance  with  applicable  design  and 
construction  requirements,  including 
either  the  Fair  Housing  Act  and/or 
Section  504  of  the  Rehabilitation  Act  of 
1973  and  corresponding  HUD 
implementing  regulations.  Please  note 


that  in  situations  where  both  the  Fair 
Housing  Act  design  and  construction 
accessibility  requirements  and  Section 
504  design  and  construction 
accessibility  requirements  apply, 
applicants  must  apply  both  standards  to 
obtain  maximum  accessibility;  and 

e.  Applicants  that  propose  non¬ 
housing  programs  and  facilities  must 
ensure  that  their  projects  are  operated  in 
compliance  with  the  requirements  of 
Section  504  of  the  Rehabilitation  Act  of 
1973,  the  American  with  Disabilities 
Act  (ADA),  the  Architectural  Barriers 
Act  (ABA),  and  corresponding  HUD 
implementing  regulations.  Note  that  the 
accessibility  standard  for  non-housing  ’ 
projects  is  the  Uniform  Federal 
Accessibility  Standards  (UFAS). 

4. *  Site  Control.  Where  grant  funds 
will  be  used  for  acquisition, 
rehabilitation,  or  new  construction,  an 
applicant  must  demonstrate  site  control. 
Funds  may  be  recaptured  or  deobligated 
from  recipients  that  cannot  demonstrate 
control  of  a  suitable  site  within  one  year 
after  the  initial  notification  of  award. 

5.  Environmental  Requirements. 
Selection  for  award  does  not  constitute 
approval  of  any  proposed  sites. 

Following  selection  for  award,  HUD  will 
perform  an  environmental  review  of 
properties  proposed  for  assistance  in 
accordance  with  24  CFR  Part  50.  The 
results  of  the  environmental  review  may 
require  that  proposed  activities  be 
modified  or  proposed  sites  be  rejected. 
Applicants  are  particuleu-ly  cautioned 
not  to  undertake  or  commit  funds  for 
acquisition  or  development  of  proposed 
properties  prior  to  HUD  approval  of 
specific  properties  or  areas.  An 
application  constitutes  an  assurance 
that  the  institution  will  assist  HUD  to 
comply  with  part  50;  wilt  supply  HUD 
with  all  available  and  relevant 
information  to  perform  an 
environmental  review  for  each  proposed 
property;  will  carry  out  mitigating 
measures  required  by  HUD  or  select 
alternate  property;  and  will  not  acquire, 
rehabilitate,  convert,  demolish,  lease, 
repair,  or  construct  property,  and  not 
commit  or  expend  HUD  or  local  funds 
for  these  program  activities  with  respect 
to  any  eligible  property  until  HUD’s 
written  approval  of  the  property  is 
received.  Applicants  should  use  the 
protocol  at  http://www.hud.gov/utilities/ 
intercept. cfm?/offices/cpd/environment/ 
review/ protocol. pdf  to  supply  HUD  with 
the  information  needed  for  HUD  to  start 
and  complete  the  environmental  review. 
Further  information  and  assistance  on 
HUD’s  environmental  requirements  is 
available  at  http://www.hud.gov/offices/ 
cpd/environment/index.cfm. 

6.  Lead-Based  Paint  Requirements. 
Institutions  and  their  sub-grantees, 


contractors,  and  subcontractors  must 
comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C. 
4821-4846),  the  Residential  Lead-Based 
Paint  Hazard  Reduction  Act  of  1992  (42 
U.S.C.  4851-4856),  and  relevant 
subparts  of  the  implementing 
regulations  at  24  CFR  Part  35,  such  as 
subparts  A,  B,  J,  K  and  R,  which  apply 
to  activities  under  this  grant  program. 

7.  Labor  Standards.  Institutions  and 
their  sub-grantees,  contractors  and 
subcontractors  must  comply  with  the 
labor  standards  (Davis-Bacon) 
requirements  referenced  in  24  CFR 
570.603. 

8.  Economic  Opportunities  for  Low- 
on  d  Very  Low-Income  Persons  (Section 
3).  The  provisions  of  Section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968  (12  U.S.C.  1701u)  apply  to  this 
NOFA.  One  of  the  purposes  of  the 
assistance  is  to  give  to  the  greatest 
extent  feasible  and  consistent  with 
existing  federal,  state,  and  local  laws 
and  regulations,  job  training, 
employment,  contracting,  and  other 
economic  opportunities  to  Section  3 
residents  and  Section  3  business 
concerns.  See  the  Section  3  Regulations 
located  at  24  CFR  Part  135.36. 

9.  Affirmatively  Furthering  Fair 
Housing  Requirements.  Under  Section 
808(e)(5)  of  the  Fair  Housing  Act,  HUD 
has  a  statutory  duty  to  affirmatively 
further  fair  housing.  HUD  requires  the 
same  of  its  funding  recipients.  If  you  are 
a  successful  applicant  proposing 
housing-related  activities,  you  will  have 
a  duty  to  affirmatively  further  fair  • 
housing  opportunities  for  classes- 
protected  under  the  Fair  Housing  Act. 
Protected  classes  include  race,  color, 
national  origin,  religion,  sex,  disability, 
and  familial  status.  For  example;  (1) 
Working  with  other  entities  in  the 
community  to  overcome  impediments  to 
fair  housing,  such  as  discrimination  in 
the  sale  or  rental  of  housing  or  in 
advertising,  provision  of  brokerage 
services,  or  lending;  (2)  Promoting  fair 
housing  choice  through  the  expansion 
of  homeownership  opportunities  and 

•  improved  quality  of  services  for 
minorities,  families  with  children,  and 

’  persons  with  disabilities;  or  (3) 
Providing  housing  mobility  counseling 
services. 

IV.  Application  Instructions  and 
Submission  Information 

A.  Instructions  To  Download 
Application  Package 

Applicants  may  download  the 
instructions  to  the  application  found  on 
the  Grants.gov  Web  site  at  http:// 
www.grants.gov/applicants/ 
apply_for_grants.jsp.  If  you  have 
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difficulty  accessing  the  information  you 
may  call  the  Grants.gov  Support  Desk 
toll-free  at  (800)  518— GRAINS  or  e-mail 
your  questions  to  Support@Grants.gov. 
Hearing-  and  speech-challenged 
individuals  may  access  this  number 
through  TTY  by  calling  the  toll-free 
Federal  Information  Relay  Service  at 
(800)  877-8339.  See  the  General  Section 
for  informatioi^  regarding  the 
registration  process  or  ask  for 
registration  information  from  the 
Grants.gov  Support  Desk. 

B.  Application  Content  and  Forms  for 
Submission 

1.  Application  Gontent.  Applications 
must  consist  of  the  following  elements: 
Abstract,  narrative  for  the  rating  factors, 
budget,  budget  narrative,  and  forms. 
Applicants  that  received  a  wavier  of  the 
electronic  application  submission 
requirement  must  submit  their 
application  in  the  order  below.  Copies 
of  the  instructions  and  all  forms  are 
available  online  at  http:// 
www.grants.gov/applicants/ 
apply _f or _grants.jsp. 

a.  SF— 424,  Application  for  Federal 
Assistance.  Please  remember  the 
following: 

(1)  The  full  grant  amount  requested 
from  HUD  (entire  three-years)  should  be 
entered,  not  the  amount  for  just  one 
year; 

(2)  Include  the  name,  title,  address, 
telephone  number,  facsimile  number, 
and  e-mail  address  of  the  designated 
contact.  This  person  will  receive  all 
correspondence  regarding  the  content  of 
the  application  from  HUD;  therefore, 
please  ensure  the  accuracy  of  the 
information; 

(3)  The  Employer  Identification/Tax 
ID  number; 

(4)  The  DUNS  Number; 

(5)  The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
14.520; 

(6)  The  project’s  proposed  start  date 
and  completion  date.  For  the  purpose  of 
this  application,  the  program  .start  date 
should  be  October  1,  2008;  and 

(7)  The  signature  of  the  Authorized 
Organization  Representative  (AOR)  who 
by  virtue  of  submitting  an  application 
via  Grants.gov  has  been  authenticated 
by  the  credential  provider  to  submit 
applications  on  behalf  of  the  institution 
and  approved  by  the  eBusiness  Point  of 
Contact  to  submit  an  application  via 
Grants.gov.  The  AOR  must  be  able  to 
make  a  legally  binding  agreement  with 
HUD. 

b.  Abstract.  Applicants  must  include 
no  more  than  a  two-page,  doubled- 
spaced  summary  of  the  proposed 
project.  Please  include  the  following: 


(1)  A  clear  description  of  each 
proposed  project  activity,  where  it  will 
take  place  (be  located),  the  target 
population  that  will  be  served,  and  the 
impact  this  project  is  expected  to  have 
on  the  community; 

(2)  A  statement  that  the  institution  is 
an  eligible  applicant  because  it  is  a  fully 
accredited  institution,  the  name  of  the 
accrediting  agency,  and  an  assurance 
that  the  accrediting  agency  is  recognized 
by  the  U.S.  Department  of  Education; 

(3)  The  designated  contact  person, 
including  phone  number,  facsimile 
number,  and  e-mail  address  (this  is  the 
person  who  will  receive  all 
correspondence  regarding  the  cont^t  of 
this  application  from  HUD;  therefore, 
please  ensure  the  accuracy  of  the 
information); 

(4)  The  project  director,  if  different 
from  the  designated  contact  person,  for 
the  project,  including  phone  number, 
facsimile  number,  and  e-mail  address; 
and 

(5)  If  a  previously  funded  applicant, 
include  the  name  and  date  the  past 
project(s)  were  funded.  Remember  HUD 
now  defines  Previously  Funded 
Applicants  as  any  applicants  that 
received  funding  in  FY  1999  through  FY 
2007. 

c.  Narrative  statement  addressing  the 
rating  factors.  HUD  will  use  the 
narrative  response  to  the  “Rating 
Factors”  to  evaluate,  rate,  and  rank 
applications.  This  NOFA  has  five  rating 
factors  that  need  to  be  addressed.  The 
narrative  statement  is  the  main  source  of 
information.  Applicants  are  advised  to 
review  each  factor  carefully  for 
program-specific  requirements.  All 
applicants  submitting  electronic 
applications  must  attach  their  narrative 
responses  to  Rating  Factors  1—4  as  one 
attachment.  Remember,  Factor  5  is 
addressed  by  using  the  HUD-96010, .  , 
Program  Outcome  Logic  Model  form. 
Please  do  not  repeat  material  in 
response  to  factors  1-3,  instead,  focus 
on  how  well  the  proposal  responds  to 
each  of  the  factors.  The  response  to  each 
factor  should  be  concise  and  contain 
only  information  relevant  to  the  factor, 
yet  detailed  enough  to  address  each 
factor  fully.  Where  there  are  subfactors, 
each  subfactor  must  be  addressed  and 
presented  separately,  with  the  short 
title/name  of  the  subfactor  presented. 
Make  sure  to  address  each  subfactor  and 
provide  sufficient  information  about 
every  element  of  the  subfactor.  Do  not 
include  any  individual’s  Social  Security 
Numbers  in  your  application.  The 
narrative  section  of  an  application  must 
be  submitted  electronically.  It  must  not 
exceed  50  pages  in  length  (excluding 
forms,  budget  narrative,  assurances,  and 
abstract)  and  must  be  formatted  to  fit  an 


8  V2-by-l  1-inch  page.  Responses  must  be 
double-spaced  (information  submitted 
in  chart  format  does  not  have  to  be 
doubled-spaced)  with  one  inch  margins 
(for  the  top,  bottom,  left,  and  right  sides 
of  the  document),  using  the  standard 
Times  New  Roman  12-point  font.  Each 
page  of  the  application  must  include  the 
applicant’s  name  and  be  numbered. 

Note  that  although  submitting  pages  in 
excess  of  the  page  limit  will  not 
disqualify  an  applicant,  HUD  will  not 
consider  the  information  on  any  excess 
pages.  This  exclusion  may  result  in  a 
lower  score  or  failure  to  meet  a 
threshold  requirement.  Please  do  not 
attach  your  response  to  each  factor 
separately.  Please  follow  the 
instructions  on  use  of  zip  files,  file 
extension,  and  file  names  in  the  General 
Section.  File  names  should  not  contain 
spaces  or  special  characters. 

d.  Budget.  The  budget  submission  ' 
must  include  the  following: 

(1)  HUD— 424-CB,  “Grant  Application 
Detailed  Budget.”  This  form  shows  the 
total  budget  by  year  and  by  line  item  for 
the  program  activities  to  be  carried  out 
with  the  proposed  HUD  grant.  Each  year 
of  the  program  should  be  presented 
separately.  Applicants  must  also  budget 
for  travel  costs  (airfare,  lodging,  and  per 
diem)  for  two  individuals  to  attend  at 
least  one  HUD-sponsored  HBCU 
conference/workshop  every  year  of  the 
three-year  grant  performance  period.  To 
calculate  travel  expenses,  applicants 
located  in  eastern  and  central  time 
zones  or  the  U.S.  Virgin  Islands  should 
Use  San  Francisco,  CA,  as  the  site  of  all 
conferences/meetings.  Applicants 
located  in  mountain  and  pacific  time 
zones  should  use  Washington,  DC,  as 
the  site  of  all  conferences/workshops. 

Applicants  must  also  submit  form 
HUI>^24-CB  to  reflect  the  total  cost 
(summary)  for  the  entire  grant 
performance  period  (Grand  Total). 

(2)  HUD— 40076-HBCU,  “Response 
Sheet,  Budget-By- Activity.”  The  form 
should  include  a  listing  of  each  activity 
and  task  necessary  to  be  performed  to 
implement  the  program,  the  overall 
costs  for  each  activity,  and  the  cost  from 
each  funding  source.  The  budget-by¬ 
activity  should  clearly  indicate  the  HUD 
grant  amount  and  identify  the  source 
and  dollar  amount  of  the  leveraged 
resources,  if  any. 

Make  sure  that  the  amounts  shown  on 
the  SF-^24,  HUD-424-CB,  HUD- 
40076-HBCU,  and  budget  narrative  are 
consistent  and  the  budget  totals  are 
correct.  Remember  to  check  addition  in 
totaling  the  categories  on  all  forms  so 
that  all  items  are  included  in  the  total. 

If  there  is  an  inconsistency  between  any 
of  the  required  budget  forms  and/or 
budget  narrative,  the  amount  listed  on 
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the  HUD— 424-CB  will  be  the  amount 
HUD  will  use  to  calculate  the  amount 
the  applicant  is  requesting  for  funding. 
All  budget  forms  must  be  completed 
fully.  If  an  application  is  selected  for 
award,  the  applicant  may  be  required  to 
provide  greater  specificity  to  the  budget 
during  grant  agreement  negotiations. 

(3)  Budget  Narrative.  A  narrative  must 
be  submitted  that  explains  how  the 
applicant  arrived  at  the  cost  estimates 
for  each  line  item.  This  information 
must  be  electronically  submitted  and 
formatted  to  fit  an  8V2-by-l  1-inch  page. 
Responses  must  be  doubled-spaced, 
with  one  inch  margins  (for  the  top, 
bottom,  left,  and  right  sides  of  the 
document),  using  the  standard  Times 
New  Roman  12-point  font.  Project 
budgets  will  be  evaluated  and  scored 
under  Factor  3,  Soundness  of  Approach. 
HUD  will  assess  the  soundness  of  an 
applicant’s  approach  by  evaluating  the 
quality,  thoroughness,  reasonableness 
and  rationality  of  the  proposed  project 
budget.  In  addition,  please  provide  the 
name,  if  known,  hourly  or  daily  rate, 
and' the  estimated  time  that  will  be 
devoted  to  the  project  for  each 
consultant.  For  example,  an  applicant 
proposes  to  construct  a  building  using 
HUD  funding  totaling  $200,000.  The 
following  cost  estimates  reflects  this 
total:  Foundation  cost  $75,000, 
electrical  work  $40,000,  plumbing  work 
$40,000,  finishing  work  $35,000,  and 
landscaping  $10,000.  The  proposed  cost 
estimates  should  be  reasonable  for  the 
work  to  be  performed  and  consistent 
with  rates  established  for  the  level  of 
expertise  required  to  perform  the  work 
proposed  in  the  geographical  area. 

When  necessary,  quotes  from  various 
vendors  or  historical  data  should  be 
used  (please  make  sure  they  are  kept  on 
file  and  are  available  for  review  by  HUD 
at  any  time).  When  an  applicant 
proposes  to  use  a  consultant,  the 
applicant  must  indicate  whether  there  is 
a  formal  written  agreement.  Applicants 
must  use  a  cost  estimate  based  on  data 
from  the  institution,  and/or  from  a 
qualified  firm  (e.g.,  architectural  or 
engineering  firm),  vendor,  and/or 
qualified  individual  (e.g.,  independent 
architect  .or  contractor)  other  than  the 
institution  for  a  project  that  involves 
rehabilitation  of  residential, 
commercial,  and/or  industrial 
structures,  and/or  acquisition, 
construction,  or  installation  of  public 
facilities,  and  improvements.  Such  an 
entity  must  be  involved  in  the  business 
of  housing  rehabilitation,  construction, 
and/or  management.  Equipment  and 
contracts  cannot  be  presented  as  a  total 
estimated  cost.  For  equipment, 
applicants  must  provide  a  list  by  type 


and  cost  for  each  item.  Applicants  using 
contracts  must  provfde  an  individual 
description  and  cost  estimate  for  each 
contract.  Construction  costs  must  be 
broken  down  to  indicate  how  funds  will 
be  utilized  (e.g.,  demolition,  foundation, 
exterior  walls,  roofing,  electrical  work, 
plumbing,  finishing  work,  etc.). 

(4)  Indirect  costs.  Indirect  costs,  if 
applicable,  are  allowable  based  on  an 
established  approved  indirect  cost  rate. 
Applicants  must  have  on  file  and 
submit  to  HUD,  if  selected  for  funding, 
a  copy  of  their  approved  indirect  cost 
rate  agreement.  Applicants  who  are 
selected  for  funding  that  do  not  have  an 
approved  indirect  cost  rate  agreement, 
established  by  the  cognizant  federal 
agency,  will  be  required  to  establish  a 
rate.  In  such  cases,  HUD  will  issue  an 
award  with  a  provisional  rate  and  assist 
applicants  the  applicant  with  the 
process  of  establishing  a  final  rate. 

e.  Appendix.  The  appendix  section  of 
the  application  must  not  exceed  15 
pages  in  length  (excluding  forms,  budget 
narrative,  and  assurances).  Each  page 
must  include  the  applicant’s  name  and 
be  numbered.  An  applicant  should  not 
submit  resumes,  letters  of  support, 
commitment  letters,  memoranda  of 
understanding,  and/or  agreements,  or 
other  back-up  materials  to  supplement 
the  application’s  narrative.  If  this 
information  is  included,  it  will  not  be 
considered  during  the  review  process. 
HUD  will  not  consider  the  information 
on  any  excess  pages.  The  additional 
items  will  also  slow  the  transmission  of 
your  application. 

2.  Forms.  The  following  forms  are 
required  for  submission.  All  required 
forms  are  contained  in  the  electronic 
application  package.  Applicants 
receiving  a  waiver  of  the  electronic 
submission  requirements  and 
submitting  a  paper  copy  of  the 
application  must  place  all  required 
forms  in  the  appendix  section  of  the 
application. 

a.  SF-424  Supplement,  Survey  on 
Ensuring  Equal  Opportunities  for 
Applicants  (“Faith  Based  EEO  Survey 
(SF-424  SUPP)’’  on  Grants.gov); 

b.  SF-LLL,  Disclosure  of  Lobbying 
Activities,  if  applicable: 

c.  HUD-27300,  Questionnaire  for 
HUD’s  Removal  of  Regulatory  Barriers 
(“HUD  Communities  Initiative  Form” 
on  Grants.gov),  if  applicable; 

d.  HUD-2880,  Applicant/Recipient 
Disclosure/Update  Report  (“HUD 
Applicant  Recipient  Disclosure  Report” 
on  Grants.gov),  if  applicable; 

e.  HUD-2990,  Certification  of 
Consistency  with  RC/EZ/EC-II  Strategic 
Plan,  if  applicable: 


f.  HUD-2991,  Certification  of 
Consistency  with  the  Consolidated  Plan, 
if  applicable; 

g.  HUD-2993,  Acknowledgement  of 
Applicant  Receipt.  Complete  this  form 
only  if  you  have  received  a  waiver  to  the 
electronic  application  submission 
requirement.  Applicants  submitting 
electronically  are  not  required  to 
include  this  form; 

h.  HUD-2994-A,  You  Are  Our  Client! 
Grant  Applicant  Survey.  Applicants  are 
not  required  to  complete  this  form; 

i.  HUD— 40076,  Response  Sheet 
Performance  Narrative,  Previously 
Funded  HBCU  Applicant  Only; 

j.  HUD-96010,  Program  Outcome 
Logic  Model;  and 

k.  HUD-96011,  Third  Party 
Documentation  Facsimile  Transmittal 
(“Facsimile  Transmittal  Form”  on 
Grants.gov).  This  form  must  be  used  as 
the  cover  page  to  transmit  third  party 
documents  and  other  information. 
Applicants  are  advised  to  download  the 
application  package  and  complete  the 
SF— 424,  which  will  pre-populate  the 
Transmittal  Cover  page.  The  Transmittal 
Cover  page  will  contain  a  unique 
identifier  embedded  in  the  page  that 
will  help  HUD  associate  your  faxed 
materials  to  your  application.  Please  do 
not  use  your  own  fax  sheet.  HUD  will 
not  read  any  faxes  that  are  sent  without 
the  HUD-96011  fax  transmittal  cover 
page- 

3.  Certifications  and  Assurances. 
Please  read  the  General  Section  for 
detailed  information  on  all 
Certifications  and  Assurances.  All 
applications  submitted  through 
Grants.gov  constitute  an 
acknowledgement  and  agreement  to  all 
required  certifications  and  assurances. 

C.  Submission  Dates  and  Times 

A  complete  application  package  must 
be  received  and  validated  electronically 
by  the  Grants.gov  portal  no  later  than 
11:59:59  p.m.  eastern  time  on  July  2, 
2008,  the  application  deadline  date.  In 
an  effort  to  address  any  issues  with 
transmission  of  your  application, 
applicants  are  strongly  encouraged  to 
submit  their  applications  at  least  48  to 
72  hours  prior  to  the  application 
deadline.  This  will  allow  an  applicant 
enough  time  to  make  the  necessary 
adjustments  to  meet  the  submission 
deadline  in  the  event  Grants.gov  rejects 
the  application.  Please  see  the  General 
Section  for  further  instructions. 
Electronic  faxes  using  the  Facsimile 
Transmittal  Cover  Sheet  (Form  HUD- 
96011)  contained  in  the  electronic 
application  must  be  received  no  later 
than  11:59:59  p.m.  eastern  time  on  the 
application  deadline  date. 
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D.  Intergovernmental  Review 

This  program  is  excluded  from  the 
Intergovernmental  Review  process. 

E.  Funding  Restrictions 

Ineligible  CDBG  activities  are  listed  at 
24  CFR  570.207.  Ineligible  activities 
include  but  are  not  limited  to  the 
following: 

1.  Curriculum  development  and/or 
expansion  of  an  institution’s  existing 
curriculum; 

2.  General  government  expenses; 

3.  Political  activities; 

4.  Planning  and  administrative 
activities  that  would  result  in  a  grantee 
exceeding  the  20  percent  cost 
limitations  (e.g.,  preparation/submission 
of  HUD  reports);  and 

5.  Activities  and/or  buildings 
constructed  for  only  campus  use  and/or 
less  than  51  percent  community/public 
use. 

F.  Other  Submission  Requirements 

1.  Application  Submission  and 
Receipt  Procedure.  Please  read  the 
General  Section  carefully  and 
completely  for  the  submission  and 
receipt  procedures  for  all  applications 
because  failure  to  comply  may 
disqualify  your  application. 

2.  Waiver  of  Electronic  Submission 
Requirements.  Applicants  should 
submit  their  waiver  requests  in  writing 
using  e-mail  or  fax.  Waiver  requests 
must  be  submitted  no  later  than  15  days 
prior  to  the  application  deadline  date 
and  should  be  submitted  to:  Susan 
Brunson,  Office  of  University 
Partnerships,  E-mail: 
Susan.S.Brunson@hud.gov,  FAX:  (202) 
708-0309. 

Paper  applications  will  not  be 
accepted  from  applicants  that  have  not 
been  granted  a  waiver.  If  an  applicant  is 
granted  a  waiver,  the  Office  of 
University  Partnerships  (OUP)  will 
provide  instructions  for  submission.  All 
applicants  submitting  applications  in 
paper  format  must  have  received  a 
waiver  to  the  electronic  application 
submission  requirement  and  the 
application  must  be  received  by  HUD  on 
or  before  the  application  deadline  date. 
All  paper  applications  must  be 
submitted  on  8 V2-by-l  1-inch  paper, 
double-spaced,  on  one  side  of  the  paper, 
with  one  inch  margins  (for  the  top, 
bottom,  left,  and  right  sides  of  the 
document),  and  printed  in  standard 
Times  New  Roman  12-point  font. 


V.  Application  Review  Information 
A.  Criteria 

1.  Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Experience  (25 
Points) 

.  This  factor  addresses  the  extent  to 
which  the  institution  has  the  resources, 
experience,  and  capacity  necessary  to 
successfully  complete  the  proposed 
project  by  the  end  of  the  grant 
performance  period. 

a.  Knowledge  and  Experience  for  First 
Time  Applicants  (25  Points)  for 
Previously  Funded  Applicants  (10 
Points).  For  the  purpose  of  responding 
to  this  subfactor  only.  Previously 
Funded  Applicants  are  any  applicants 
that  received  funding  in  FY  1999 
through  FY  2007.  If  an  applicant  has 
received  a  grant  prior  to  these  years  they 
should  respond  to  this  factor  as  a  First 
Time  Applicant.  This  definition  is 
relevant  to  this  rating  factor  ONLY. 

In  rating  this  subfactor,  HUD  will 
consider  the  extent  to  which  the 
applicant  clearly  addresses  the 
following: 

(1)  Identifies  key  project  team 
members/staff  and  partners,  their  title 
and  name  (e.g.,  project  manager/ 
coordinator-Sally  Susan  Smith,  etc.), 
respective  roles,  and  time  each 
individual  will  allot  to  this  project: 

If  key  personnel  have  not  been  hired, 
identify  the  position  title,  description  of 
duties  and  responsibilities,  and 
qualifications  to  be  considered  in  the 
selection  of  personnel,  including 
subcontractors  and  consultants; 

(2)  Describes  the  knowledge  and 
relevant  experience  of  the  proposed 
project  team  members/staff  and  partners 
(as  outlined  above)  that  will  conduct  the 
day-to-day  project  activities,  consultants 
(including  technical  assistance 
providers),  and  contractors  in  planning 
and  managing  the  type  of  project  for 
which  funding  is  being  requested:  and 

(3)  Explains  the  institution’s 
experience  and  capacity  to  administer 
and  monitor  the  type  of  project  for 
which  funding  is  being  requested. 

Applicant’s  staff  and  partners’  (as 
outlined  above)  experience  and  the 
institution’s  capacity  to  do  the  work 
will  be  judged  in  terms  of  recent  and 
relevant  knowledge  and  skills  to 
undertake  the  proposed  eligible  program 
activities.  HUD  will  consider  experience 
within  the  last  five  (5)  years  to  be  recent 
and  experience  pertaining  to  similar 
activities  to  be  relevant. 

b.  Past  Performance  (15  Points)  for 
Previously  Funded  Grant  Applicants 
Only.  This  subfactor  will  evaluate  how 
well  an  applicant  has  performed 
successfully  under  completed  and/or 


open  HUD  HBCU  grants.  Applicants 
must  demonstrate  this  by  addressing  the 
following  information  on  the  HUD- 
40076-HBCU,  “Response  Sheet’’ 
(Performance  Narrative)  for  all 
previously  completed  and  open  HUD 
HBCU  grants: 

(1)  A  list  of  all  HUD  HBCU  grants 
received  between  FY  1999  through  FY 
2007,  including  the  dollar  amount 
awarded  and  the  amount  expended  and 
obligated  as  of  the  date  the  application 
is  submitted.  The  HUD— 40076-HBCU, 
“Response  Sheet”  (Performance 
Narrative)  form  is  located  at  the 
following  Web  site:  http:// 
www.grants.gov/applicants/ 
apply_for_grants.jsp.  The  form  should 
be  filled  out  completely; 

(2)  A  list  detailing  the  date  the 
project(s)  was  completed:  was  it 
completed  during  the  original  grant 
performance  period;  if  not  completed, 
why  (including  when  it  was  or  will  be 
completed):  if  the  project  is  still  in 
progress,  provide  details  on  the  project’s 
current  status; 

(3)  A  description  of  the  results 
(outcomes)  achieved  consistent  with  the 
approved  project  management  plan.  If 
not  completed  as  proposed  explain  why; 

(4)  A  list  comparing  the  amount  of 
proposed  leveraged  funds  and/or 
resources  (outlined  in  the  original 
application)  to  the  amount  that  was 
actually  leveraged  as  of  the  date  the 
application  is  submitted;  and 

(5)  A  detailed  description  of 
compliance  with  all  reporting 
requirements,  including  timeliness  of 
submission,  whether  reports  were 
complete  and  addressed  all  information 
(both  narrative  and  financial)  as 
required  bv  the  grant  agreement. 

HUD  will  also  review  an  applicant’s 
past  performance  in  managing  funds, 
including  but  not  limited  to  the  ability 
to  account  for  funding  appropriately: 
timely  use  of  funds  received  from  HUD; 
meeting  performance  targets  for 
completion  of  activities:  timely 
submission  of  required  progress  reports: 
compliance  with  the  program’s  terms 
and  condition:  and  receipt  of  promised 
leveraged  resources.  In  evaluating  past 
performance,  HUD  reserves  the  right  to 
deduct  up  to  ten  (10)  points  from  this 
rating  score  as  a  result  of  the 
information  obtained  from  HUD’s 
records  (i.e.,  progress  and  financial 
reports,  monitoring  reports.  Program 
Outcome  Logic  Model  submissions,  and 
amendments). 

2.  Rating  Factor  2:  Need/Extent  of  the 
Problem  (12  Points) 

a.  Rating  Factor  addresses  the  extent 
to  which  there  is  a  need  for  funding  the 
proposed  project  and  an  indication  of 
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the  importance  of  meeting  the  need(s). 
The  need(s)  described  must  be  relevant 
to  the  activities  for  which  funds  are 
being  requested.  In  addressing  this 
factor,  applicants  should  provide,  at  a 
minimum,  the  following  and  cite 
statistics  and/or  analyses  contained  in  at 
least  one  or  more  current,  sound,  and 
reliable  data  sources: 

(1)  Describe  the  need(s):  and 

(2)  Describe  the  importance  of 
meeting  the  proposed  needs. 

b.  In  rating  this  factor,  HUD  will 
consider  only  current  data  that  is 
specific  to  the  area  where  the  proposed 
project  activities  will  be  carried  out. 
Sources  for  localized  data  can  be  found 
online  at:  http://www.ffiec.gov. 

c.  HUD  will  also  consider  data 
collected  within  the  last  five  (5)  years  to 
be  current.  However,  applicants  must 
utilize  the  most  current  version  of  the 
data  source(s)  that  exists.  To  the  extent 
that  the  targeted  community’s  Five  Year 
Consolidated  Plan  and  Analysis  of 
Impediments  to  Fair  Housing  Choice 
(AI)  identify  the  level  of  the  problem 
and  the  urgency  in  meeting  the  need, 
applicants  should  include  references  to 
these  documents  in  response  to  this 
factor. 

Other  reliable  data  sources  include, 
but  are  not  limited  to,  Census  reports, 
law  enforcement  agency  crime  reports. 
Public  Housing  Agencies’ 
Comprehensive  Plans,  community 
needs  analyses  such  as  provided  by  the 
United  Way,  the  applicant’s  institution, 
emd  other  sound,  reliable,  and 
appropriate  sources.  Needs  in  terms  of 
fulfilling  court  orders  or  consent 
decrees,  settlements,  conciliation 
agreements,  and  voluntary  compliance 
agreements  may  also  be  addressed. 

3.  Rating  Factor  3:  Soundness  of 
Approach  (41  Points) 

This  factor  addresses  the  soundness, 
quality,  and  effectiveness  of  the 
proposed  work  plan  and  the 
commitment  of  the  applicant  to  sustain 
the  proposed  project  activity(s).  Points 
are  awarded  under  this  factor  for  the 
quality  of  the  activities  proposed  in 
relation  to  the  need/problem  identified 
in  Factor  2,  not  for  the  number  of 
activities  proposed.  In  addition,  if  the 
activities  proposed  are  not  eligible,  HUD 
reserves  the  right  to  deduct  points  under 
this  factor  for  those  activities  and/or  not 
fund  an  application  if  the  majority  of 
the  activities  are  ineligible. 

a.  (25  Points)  Quality  of  the  Work 
Plan.  This  subfactor  will  be  evaluated 
on  the  extent  to  which  an  applicant 
provides  a  clear  detailed  description  of 
the  proposed  project  activities,  and  the 
anticipated  results  (outcomes)  they  will 


have  on  the  target  population  at  the  end 
of  the  grant  performance  period. 

(1)  (20  Points)  Specific  Activities.  The 
work  plan  must  describe  all  proposed 
project  activities  and  major  tasks  (steps 
to  complete  the  proposed  activities) 
required  to  successfully  implement  the 
proposed  project.  The  work  plan  must 
also  identify  the  anticipated  measurable 
outcomes  these  activities  will  have  on 
the  targeted  population.  In  addressing 
this  subfactor,  HUD  will  consider  the 
following: 

(a)  Identify  the  method/planning 
strategy(s)  used  during  the  development 
of  this  application.  Describe  in  detail 
how  the  proposed  project/activities  to 
be  undertaken  were  identified  and  if 
and  how  they  connect  and  /or 
complement  the  City’s  Consolidated 
Plan.  List  all  individuals/organizations 
that  were  involved  in  the  planning 
process  for  this  project  and  their  roles; 

(b)  Describe  each  proposed  project 
activity  in  measurable  terms  (e.g.,  the 
number  of  persons  to  be  trained;  houses 
to  be  built  or  rehabilitated;  or  minorities 
trained  to  start  businesses,  etc.); 

(c)  Identify  the  major  tasks  (steps  to 
complete  the  proposed  activities) 
required  in  sequential  order  to 
successfully  implement  and  complete 
each  proposed  project  activity.  Include 
target  completion  dates  for  each  task  (in 
6-month  intervals,  up  to  36  months,  e.g. 
to  develop  a  training  program  the 
following  steps  may  occur:  Hiring 
staffing,  purchasing  supplies, 
developing  curricula/ training  modules, 
conducting  training  etc.); 

(d)  Identify  the  key  team  members/ 
staff  and  partners,  as  identified  in  Factor 
1 ,  who  will  be  responsible  and 
accountable  for  completing  each  task; 

(e)  List  and  describe  how  each  activity 
meets  one  of  the  following  Community 
Development  Block  Grant  (CDBG) 
program  national  objectives: 

•  Benefit  low-  and  moderate-income 
persons; 

•  Aid  in  the  prevention  or 
elimination  of  slums  or  blight;  or 

•  Meet  other  community 
development  needs  having  a  particular 
urgency  because  existing  conditions 
pose  a  serious  and  immediate  threat  to 
the  health  and  welfare  of  the 
community,  and  other  financial 
resources  are  not  available  to  meet  such 
needs. 

Criteria  for  determining  whether  an 
activity  addresses  one  or  more 
objectives  are  provided  at  24  CFR 
570.208;  and 

(f)  Describe  the  measurable  impact 
(outcome)  that  implementing  each 
activity  will  have  or  is  expected  to  have 
on  the  target  population  by  the  end  of 
the  grant  performance  period  (e.g. 


number  of  individuals  employed  as  a 
result  of  training;  number  of  new 
homeowners  as  a  result  of  the  number 
of  houses  that  were  built  or 
rehabilitated;  or  number  of  minority- 
owned  businesses  started,  etc.); 

(2)  (5  Points)  Describe  clearly  how 
each  proposed  activity  will: 

(a)  Expand  the  role  of  the  institution 
in  the  target  community; 

(b)  Address  the  needs  identified  in 
Factor  2;  and 

(c)  Relate  to  and  not  duplicate  other 
activities  in  the  target  area.  Duplicative 
efforts  will  be  acceptable  only  if  an 
applicant  can  demonstrate  through 
documentation  that  there  is  a 
population  in  need  that  is  not  being 
served. 

b.  (3  Points)  Involvement  of  the 
Faculty  and  Students.  The  applicant 
must  describe  in  detail  how  it  proposes 
to  integrate  the  institution’s  students 
(this  excludes  students  that  are  project 
recipients/participants)  and  faculty  into 
proposed  project  activities. 

c.  (4  Points)  Involvement  of  the 
Community.  The  applicant  must 
describe  in  detail  how  the  community 
(e.g.  businesses,  residents,  and  others) 
will  be  involved  in  the  proposed 
project.  The  applicant  must  identify  the 
specific  roles  that  individuals  will  and 
have  played  in  the  proposed  project. 

The  community  must  play  an  active  role 
in  all  stages  of  the  project.  Community 
involvement  must  be  diverse  and 
representative  of  the  target  population/ 
community. 

d.  /2  Points)  HUD  Policy  Priorities.  As 
described  in  the  General  Section,  to  earn 
points  under  this  subfactor,  HUD 
requires  applicants  to  undertake  specific 
activities  that  will  assist  the  Department 
in  implementing  its  policy  priorities 
that  help  the  Department  achieve  its 
goals  and  objectives  in  FY  2009.  In 
addressing  this  subfactor,  HUD  will 
evaluate  the  extent  to  which  a  project 
will  further  and  support  HUD’s 
priorities.  The  quality  of  the  responses 
provided  to  one  or  more  of  HUD’s 
priorities  will  determine  the  score  an 
applicant  can  receive.  Applicants  must 
describe  how  each  policy  priority 
selected  will  be  addressed.  Applicants 
that  just  list  a  priority  will  receive  no 
points.  Please  refer  to  the  General 
Section  for  additional  information  about 
HUD’s  policy  priorities. 

The  total  number  of  points  an 
applicant  can  receive  under  this 
subfactor  is  two  (2).  Each  policy  priority 
addressed  has  a  point  value  of  one  (1) 
point  with  the  exception  of  the  policy 
priority  to  remove  regulatory  barriers  to 
affordable  housing,  which  has  a  point 
value  of  up  to  two  (2)  points.  To  receive 
these  two  (2)  points,  an  applicant  must: 
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(1)  Submit  either  Part  A  or  Part  B  (not 
,  both)  of  the  completed  questionnaire 
HUD-27300,  “HUD’s  Initiative  on 
Removal  of  Regulatory  Barriers,”  found 
in  the  General  Section,  (2)  include 
appropriate  documentation,  (3)  identify 
a  point  of  contact,  and  (4)  indicate  how 
this  priority  will  be  addressed.  It  is  up 
to  the  applicant  to  determine  which  of 
the  policy  priorities  they  will  address  in 
order  to  receive  the  available  two  (2) 
points. 

e.  (2  Points)  Economic  Opportunities 
for  Low-  and  Very  Low-Income  Persons 
(Provision  of  Section  3).  This  subfactor 
will  be  evaluated  on  the  extent  to  which 
an  applicant  describes  how  it  proposes 
to: 

(1)  Provide  opportunities  to  train  and 
employ  Section  3  residents;  and/or 

(2)  Award  contracts  to  Section  3 
contractors  (See  the  regulations  at  24 
CFR  part  135).  Regulations  regarding  the 
provision  of  Section  3  of  the  Housing 
and  Urban  Development  Act  of  1968  (12 
U.S.C.  1701u)  are  located  at  24  CFR 
135.36. 

f.  (5  Points)  Budget  and  Cost 
Estimates.  HUD  will  assess  the 
soundness  of  your  approach  by 
evaluating  the  quality,  thoroughness, 
and  rationality  of  the  proposed  project 
budget  and  budget  narrative.  The  budget 
narrative  must  be  broken  down  by  line 
item.  Administrative  costs  must  be 
reflected  under  the  appropriate  line 
items  (e.g.,  salaries,  fringe,  supplies, 
costs  related  to  planning  and  executing 
the  project,  preparation/submission  of 
HUD  reports,  etc.). 

4.  Rating  Factor  4:  Leveraging 
Resources/Developing  Partnerships  (10 
Points) 

This  factor  addresses  the  ability  of  the 
applicant  to  develop  partnerships  and 
secure  resourcas  that  can  be  combined 
with  HUD’s  grant  funds  to  achieve  the 
project’s  purpose. 

a.  HUD  will  consider  the  extent  to 
which  the  applicant  has  established 
partnerships  with  other  entities  (other 
than  their  own  institution)  to  secure 
additional  resources  to  increase  the 
effectiveness  of  the  proposed  project 
activities.  Resources  may  include 
funding  or  in-kind  contributions,  such 
as  services  or  equipment,  allocated  for 
the  purpose(s)  of  the  proposed  project 
activities.  Applicants  may  also  establish 
partnerships  with  other  program 
funding  recipients  to  coordinate  the  use 
of  resources  in  the  target  area.  Overhead 
and  other  institutional  costs  that  the 
institution  has  waived  may  be  counted. 
Applicants  that  have  no  external 
leveraging  resources  (the  institution/ 
applicant  is  not  considered  an  external 


resource)  will  receive  no  points  under 
this  factor. 

Examples  of  potential  sources  for 
outside  assistance  include: 

— ^Federal,  state,  and  local  governments; 
— Local  or  national  nonprofit 
.  organizations; 

— Financial  institutions  and/or  private 

businesses; 

— Foundations;  and/or 
— Faith-based  and  other  community- 

based  organizations. 

b.  To  address  this  factor,  an  applicant 
must  provide  an  outline  in  their 
application  that  includes  the 
information  listed  below  of  all  proposed 
leveraged  resources  (including  any 
commitment  of  resources  from  the 
applicant’s  own  institution).  Applicants 
must  have  on  file  at  the  time  of 
application  submission  the  original 
written  commitment  letters,  memoranda 
of  understanding,  and/or  agreements. 
Commitment  letters,  memoranda  of 
understanding,  and/or  agreements  must 
be  dated  prior  to  the  application 
deadline  date;  if  they  are  dated  after  the 
application  deadline  date  they  will  not 
be  scored. 

Each  letter,  memorandum  of 
understanding,  or  agreement  must 
include  the  information  below: 

(1)  The  name  of  the  organization  and 
the  executive  officer  authorizing  the 
funds/goods  and/or  services  (only 
applicable  to  the  narrative  section); 

(2)  The  cash  amount  contributed  or 
dollar  value  of  the  in-kind  goods  and/ 
or  services  committed  (If  a  dollar 
amount  and  its  use  are  not  shown,  the 
value  of  the  contribution  will  not  be 
scored); 

(3)  A  specific  description  of  how  each 
contribution  is  to  be  used  toward 
specific  proposed  activities  (including 
the  actual  role  the  partner  will  have  in 
the  proposed  project  activities  for  which 
their  contribution  will  be  utilized); 

(4)  The  date  the. contribution  will  be 
made  available  and  a  statement  that 
describes  the  duration  of  the 
contribution;  and 

(5)  The  signature  of  the  appropriate 
executive  officer  authorized  to  commit 
the  funds  and/o.r  goods  and/or  services. 
This  is  only  applicable  to  the  original 
written  documentation. 

c.  Resources  will  also  not  be  counted 
for  which  there  is  no  commitment  letter, 
memorandum  of  understanding, 
agreement,  or  quantified  level  of 
commitment,  and/or  when  the  letter, 
memorandum  of  understanding,  or 
agreement  does  not  address  ALL  of  the 
requirements  outlined  above. 
Commitment  letters,  memoranda  of 
understanding,  and/or  agreements  are 
not  required  at  the  time  of  application 


submission  but  must  be  on  file  at  the 
time  of  application  submission.  If 
commitment  letters,  memoranda  of 
understanding,  and/or  agreements  are 
included  with  the  application  at  time  of 
submission  they  will  not  be  considered 
during  the  review  process.  However, 
applicants  submitting  paper 
applications  must  include  all  letters, 
memoranda  of  understanding,  and/or 
agreements  in  the  Appendix  of  the 
application.  Applicants  chosen  to 
proceed  to  the  next  step  in  the  selection 
process  will  be  required  to  submit  the 
signed  and  dated  commitment  letters, 
memoranda  of  understanding,  and/or 
agreements  outlined  in  the  application 
within  five  (5)  calendar  days  after  initial 
contact  from  OUP.  Letters,  memoranda 
of  understanding,  or  agreements  must  be 
submitted  on  the  provider’s  letterhead 
and  should  be  addressed  to  Sherone 
Ivey,  Associate  Deputy  Assistant 
Secretary  for  University  Partnerships. 
The  date  of  the  letter,  memorandum  of 
understanding,  or  agreement  from  the 
CEO  of  the  provider  organization  must 
be  dated  no  earlier  than  nine  months  - 
prior  to  this  published  NOFA  and  no 
later  than  the  application  deadline  date. 
In  addition,  no  points  will  be  awarded 
for  general  support  letters  endorsing  the 
project  from  organizations,  including 
elected  officials  on  the  local,  state,  or 
national  levels;  therefore,  please  do  not 
include  them.  OUP  will  provide  specific 
instructions  on  how  these  documents 
must  be  submitted  when  contact  is 
made  with  the  applicant.  HUD  will  only 
request  and  consider  documents  from 
the  resources/organizations  that  are 
listed  in  the  outline  in  the  application. 

If  OUP  does  not  receive  those 
.documents  with  the  required 
information  within  the  allotted 
timeframe,  an  applicant  will  not  receive 
points  under  this  factor. 

Note:  Submission  of  a  grant  award 
notification  from  another  entity/agency  in 
place  of  a  commitment  letter,  memorandum 
of  understanding,  and/or  agreement  does  not 
meet  the  requirement  of  this  factor  and  will 
not  he  accepted. 

In  scoring  this  factor,  HUD  will 
award: 

(1)  Ten  (10)  points  to  an  applicant 
that  provides  leveraging  resources  as 
listed  in  their  application  that  are  15 
percent  or  more  of  the  amount  requested 
under  this  program; 

(2)  Nine  (9)  points  to  an  applicant  that 
provides  leveraging  resources  as  listed 
in  their  application  that  represents  13  to 
14  percent  of  the  amount  requested 
under  this  program; 

(3)  Eight  (8)  points  to  an  applicant 
that  provides  leveraging  resources  as 
listed  in  their  application  that 
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represents  11  to  12  percent  of  the 
amount  requested  under  this  program; 

(4)  Seven  (7)  points  to  an  applicant 
that  provides  leveraging  resources  as 
listed  in  their  application  that 
represents  8  to  10  percent  of  the  amount 
requested  under  this  program; 

(5)  Six  (6)  points  to  an  applicant  that 
provides  leveraging  resources  as  listed 
in  their  application  that  represents  6  to 

7  percent  of  the  amount  requested  under 
this  program;  and 

(6)  Five  (5)  points  to  an  applicant  that 
provides  leveraging  resources  as  listed 
in  their  application  that  represents  5 
percent  of  the  amount  requested  under 
this  program. 

(7)  Zero  (0)  points  to  an  applicant  that 
provides  leveraging  resources  as  listed 
in  their  application  that  is  less  than  5 
percent  of  the  amount  requested  under 
this  program  and/or  have  no  external 
leveraging  resources  (remember,  the 
institution/applicant  is  not  considered 
an  external  resource). 

5.  Rating  Factor  5:  Achieving  Results 
and  Program  Evaluation  (12  Points) 

This  factor  reflects  HUD’s  goal  to 
embrace  high  standards  of  management 
and  accountability.  It  measures  the 
applicant’s  commitment  to  assess  their 
performance  to  achieve  the  project’s 
proposed  objectives  and  goals. 
Applicants  are  required  to  develop  an 
effective,  quantifiable,  outcome-oriented 
evaluation  plan  for  measuring 
performance  and  determining  that 
objectives  and  goals  have  been  achieved 
by  using  the  HUD-96010,  “HUD 
Program  Outcome  Logic  Model.”  The 
Program  Outcome  Logic. Model  is  a 
summary  of  the  narrative  statements 
presented  in  Factors  1  through  3. 
Therefore,  it  should  be  consistent  with 
the  information  contained  in  the 
narrative  statements. 

In  evaluating  this  factor,  HUD  will 
assess  the  extent  to  which  the  applicant 
demonstrates  how  results  of  the  project 
will  be  measured  as  outlined  in  the 
proposed  work  plan.  To  meet  this  factor 
requirement,  applicants  must  submit  a 
completed  HUD-96010,  “HUD  Program 
Outcome  Logic  Model.”  Applicants 
must  select  from  the  list  of  activities  and 
outcomes  to  determine  their  specific 
methods  and  measures  that  will  be  used 
to  assess  progress  and  evaluate  program 
effectiveness.  If  an  item  is  not  found  on 
the  list  of  activities  or  outcomes, 
applicants  can  select  “other”  and  then 
insert  the  activity  and/or  outcome  and 
unit  of  measurement.  Applicants  can 
use  the  “other”  option  for  up  to  three 
activities  and  three  outcomes.  See  the 
instructions  tab  in  the  Logic  Model  for 
further  details.  HUD  will  not  accept 
activities  or  outcomes  selected  as 


“other”  that  do  not  contain  an  identified 
statement  of  the  activities/outcomes  or 
units  of  measurement.  Utilizing  this 
form  will  help  grantees  to  ensure  that 
performance  measures  are  being  met 
and  they  are  establishing  achievable 
realistic  goals. 

a.  Program  Outcome  Logic  Model 
instructions  (using  a  Microsoft  Excel^^ 
form)  are  provided  in  the  forms 
appended  to  the  Instruction  Download 
from  http://www.grants.gov/applicants/ 
apply_for_grants.jsp.  Applicants  that  do 
not  have  access  to  Microsoft  Excel™ 
should  contact  the  NOFA  Information 
Center  at  (800)  HUD-8929.  Individuals 
with  hearing  or  speech  impairments 
may  access  this  number  via  the  toll-free 
Federal  Information  Relay  Service  at 
(800)  877-8339  and/or  The  Center  for 
Applied  Management  Practices  at  (717) 
730-3705  (this  is  not  a  toll-firee 
number). 

A  narrative  response  is  not  required 
for  this  factor  as  all  applicants  must  use 
the  logic  model  form  to  respond  to  this 
factor.  However,  if  a  narrative  is 
included,  these  pages  will  be  included 
in  the  page  count.  HUD  has  developed 
a  new  approach  to  completing  this  form. 
Applicants  should  also  review  the 
Program  Outcome  Logic  Model  training, 
which  can  be  found  online  at:  http:// 
www.hud.gov/Webcasts/index.cfm. 

b.  HUD  will  review  the  outputs  and 
outcomes  in  relation  to  the  needs 
identified.  “Outcomes”  are  benefits 
accruing  to  the  community  during  or 
after  participation  in  the  HBCU 
program.  Applicants  must  clearly 
identify  the  outcomes  to  be  measured 
and  achieved.  Examples  of  outcomes 
include  increased  employment 
opportunities  in  the  target  community 
by  a  certain  percentage,  increased 
incomes/wages  or  other  assets  for 
persons  trained,  and/or  provision  of 
stable  living  environments  through  the 
creation  of  affordable  housing 
opportunities  (e.g.,  increased  assets  to 
families  and  communities  through  the 
development  of  affordable  housing). 

Applicants  must  also  establish 
outputs  that  lead  to  the  ultimate 
achievement  of  outcomes.  “Outputs” 
are  the  direct  products  of  the  program’s 
activities.  Examples  of  outputs  are  the 
number  of  new  affordable  housing  units, 
the  number  of  homes  that  have  been 
renovated,  and  the  number  of  facilities 
that  have  been  constructed  or 
rehabilitated.  Outputs  should  produce 
outcomes  for  the  program.  At  a 
minimum,  an  applicant  must  address 
the  following  activities  in  the  evaluation 
plan: 

(1)  Measurable  outputs  to  be 
accomplished  (e.g.,  the  number  of 
persons  to  be  trained  and  employed: 


houses  to  be  biiilt  pursuant  to  24  CFR 
570.207  or  rehabilitated;  minority- 
owned  businesses  to  be  started);  and 

(2)  Measurable  outcomes  the  grant 
will  have  on  the  community  in  general 
and  the  target  area  or  population. 

Applicants  must  also  reference  policy 
priorities,  as  stated  in  response  to  Factor 
3,  and  relate  them  to  the  project’s  goals, 
as  appropriate.  HUD  will  evaluate  the 
Program  Outcome  Logic  Model  in 
accordance  with  the  matrix  provided  in 
Attachment  1  of  the  General  Section. 

B.  Review  and  Selection  Process 

1.  Application  Selection  Process 

Two  types  of  reviews  will  be 
conducted: 

a.  A  threshold  review  to  determine  an 
applicant’s  basic  eligibility;  and 

b.  A  technical  review  for  all 
applications  that  pass  the  threshold 
review  to  rate  and  rank  the  application 
based  on  the  “Rating  Factors”  listed  in 
Section  V.  A. 

Only  those  applications  that  pass  the 
threshold  review  will  receive  a 
technical  review  and  be  rated  and 
ranked. 

2.  Rating  Panels.  To  review  and  rate 
applications  HUD  may  establish  panels 
that  may  include  experts  or  consultants 
not  currently  employed  by  HUD  to 
obtain  certain  expertise. 

3.  Ranking.  HUD  will  fund 
applications  in  rank  order,  until  all 
available  program4unds  are  awarded.  In 
order  to  be  considered  for  funding,  an 
applicant  must  receive  a  minimum 
score  of  75  points  out  of  a  possible  100 
points  for  Factors  1  through  5;  plus  up 
to  two  bonus  points  that  may  be 
awarded  for  activities  conducted  in  the 
RC/EZ/EC-II  communities,  as  described 
in  the  General  Section.  If  two  or  more 
applications  have  the  same  number  of 
points,  the  application  with  the  most 
points  for  Factor  3  shall  be  selected.  If 
there  is  still  a  tie,  the  application  with 
the  most  points  for  Factor  4  shall  be 
selected.  If  there  is  still  a  tie,  the 
application  with  the  most  points  for 
Factor  1,  2,  and  then  5  shall  be  selected 
in  that  order  until  the  tie  is  broken. 

HUD  reserves  the  right  to  make 
selections  out  of  rank  order  to  provide 
for  geographic  distribution  of  grantees. 

HUD  also  reserves  the  right  to  reduce 
the -amount  of  funding  requested  in 
order  to  fund  as  many  highly  ranked 
applications  as  possible.  Additionally,  if 
funds  remain  after  funding  the  highest 
ranked  applications,  HUD  may  fund 
part  of  the  next  highest-ranking 
application.  If  an  applicant  turns  down 
an  award  offer,  HUD  will  make  an 
award  to  the  next  highest-ranking 
application.  If  funds  remain  after  all 
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selections  have  been  made,  the 
remaining  funds  will  be  carried  over  to 
the  next  funding  cycle’s  competition. 

HUD  will  not  fund  any  portion  of  an 
application  that  is  not  eligible  for 
funding  under  regulatory  requirements: 
does  not  meet  the  requirements  of  the 
NOFA;  or  may  be  duplicative  of  other 
funded  programs  or  activities/tasks  from 
prior  year  awards.  Only  the  eligible 
portions  of  an  application  will  be 
funded.  When  the  majority  of  the 
activities  are  ineligible,  HUD  will  not 
fund  the  application. 

4.  Correction  to  Deficient 
Applications.  See  the  General  Section. 

C.  Anticipated  Announcement  and 
Award  Dates.  Announcements  of 
awards  are  anticipated  on  or  before 
September  30,  2008. 

VI.  Award  Admii\istration  Information 

A.  Award  Notice 

After  all  selections  have  been  made, 
HUD  will  notify  all  winning  applicants 
in  writing.  HUD  may  require  winning 
applicants  to  participate  in  additional 
negotiations  before  receiving  an  official 
award.  For  further  discussion  on  this 
matter,  please  refer  to  the  General 
Section. 

B.  Administrative  and  National  Policy 
Requirements 

1 .  Debriefing.  The  General  Section 
provides  the  procedures  for  requesting  a 
debriefing.  All  requests  for  debriefings 
must  be  made  in  writing  to:  Ophelia 
Wilson,  Office  of  University 
Partnerships,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW.,  Room  8106,  Washington, 

DC  20410-6000.  Applicants  may  also 
write  to  Ms.  Wilson  via  e-mail  at 
Ophelia.  WiIson@hud.gov. 

2.  Administrative.  Grants  awarded 
under  this  NOFA  will  be  governed  by 
the  provisions  of  24  CFR  part  84  (Grants 
and  Agreements  With  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Non-Profit  Organizations),  OMB 
Circular  A-21  (Cost  Principles  for 
Educational  Institutions)  and  OMB 
Circular  A-133  (Audits  of  States,  Local 
Governments,  and  Non-Profit 
Organizations).  Applicants  can  access 
the  OMB  circulars  at  the  White  House 
Web  site  at  http://www.whitehouse.gov/ 
omb/ circulars/ index.html. 

3.  OMB  Circulars  and 
Governmentwide  Regulations 
Applicable  to  Financial  Assistance 
Programs.  See  the  General  Section  for 
further  discussion. 

4.  Executive  Order  13202, 

Preservation  of  Open  Competition  and 
Government  Neutrality  Towards 
Government  Contractors’  Labor 


Relations  on  Federal  and  Federally 
Funded  Construction  Projects.  See  the 
General  Section  for  further  discussion. 

5.  Procurement  of  Recovered 
Materials.  See  the  General  Section  for 
further  discussion. 

6.  Gode  of  Gonduct.  See  the  General 
Section  for  further  discussion. 

7.  Executive  Order  13166,  Improving 
Access  to  Services  For  Persons  With 
Limited  English  Proficiency  (LEP). 
Successful  applicants  may  not  exclude 
participants  or  beneficicuries  on  the  basis 
of  race,  color,  or  national  origin  under 
Title  VI  of  the  Civil  Rights  Act.  To 
ensure  that  program  information  is 
accessible  to  persons  with  limited 
English  proficiency  on  the  basis  of 
national  origin,  successful  applicants 
may  follow  HUD’s  Final  Guidance  to 
Federal  Financial  Assistance  Recipients 
Regarding  Title  VI  Prohibition  Against 
National  Origin  Discrimination 
Affecting  Limited  English  Proficient 
Persons,  72  FR  2732  (Jan.  22,  2007). 

C.  Reporting 

1.  All  grant  recipients  under  this 
NOFA  are  required  to  submit  quarterly 
progress  reports.  The  progress  reports 
shall  consist  of  three  components:  a 
narrative  that  must  reflect  the  activities 
undertaken  during  the  reporting  period; 
a  financial  report  that  reflects  costs 
incurred  by  budget  line  item,  as  well  as 
a  cumulative  summary  of  costs  incurred 
during  the  reporting  period;  and  a 
HUD-96010,  Program  Outcome  Logic 
Model  form,  which  identifies  output 
and  outcome  achievements. 

2.  Applicants  selected  for  funding 
should  also  be  aware  that  they  will  be 
required  to  report  sub-award 
information  within  30  days  of  making  a 
sub-award  in  an  amount  of  $25,000  or 
greater  as  required  by  the  Federal 
Funding  Accountability  and 
Transparency  Act  of  2006  (Public  Law 
109-282).  The  Federal  Funding 
Accountability  and  Transparency  Act  of 
2006  calls  for  the  establishment  of  a 
central  Web  site  that  makes  available  to 
the  public  full  disclosure  of  all  entities 
receiving  federal  funds.  Applicants 
should  be  aware  that  the  law  requires 
the  information  provided  on  the  federal 
Web  site  to  include  the  following 
elements  related  to  all  sub-award 
transactions  of  $25,000  or  greater. 

(a)  The  name  of  the  entity  receiving 
the  award; 

(b)  The  amount  of  the  award; 

(c)  Information  on  the  award, 
including  the  transaction  type,  funding 
agency,  the  North  American  Industry 
Classification  System  code  or  Catalog  of 
Federal  Domestic  Assistance  number 
(where  applicable),  program  source,  and 


an  award  title  descriptive  of  the  purpose 
of  each  funding  action; 

(d)  The  location  of  the  entity  receiving 
the  award  and  primary  location  of 
performance  under  the  award,  including 
the  city,  state,  congressional  district, 
and  country: 

(e)  A  unique  identifier  (DUNS 
number)  of  the  entity  receiving  award 
and  of  the  parent  entity  of  the  recipient 
(DUNS  number  of  the  parent  entity) 
should  the  entity  be  owned  by  another 
entity; 

(f)  Federal  parent  award  number  and 
sub-award  grant  number; 

(g)  The  tier  level  the  sub-award  was 
made  at;  and 

(h)  Any  other  relevant  information 
specified  by  OMB. 

There  are  exceptions  for  sub-awards 
less  than  $25,000  made  to  individuals  or 
to  an  entity  whose  annual  expenditures 
are  less  than  $300,000. 

Applicants  should  also  be  aware  that 
the  sub-award  provision  carries  to  all 
tiers  (e.g.,  a  direct  award  is  made  by 
HUD  to  an  organization  that  in  turn 
makes  an  award  to  another  organization 
that  then  makes  another  award  and  so 
on).  Collection  of  the  tier  level  at  which 
the  award  is  made  as  well  as  federal 
parent  award  number  can  help  in 
tracing  the  sub-award  data  as  it  tiers 
down  several  levels.  Sub-award 
reporting  requirements  to  meet  the 
Federal  Funding  Accountability 
Transparency  Act  of  2006  requirements 
will  be  finalized  through  a  future 
Federal  Register  notice. 

VII.  Agency  Contacts 

Applicants  may  contact  Ophelia 
Wilson  at  (202)  402—4390  or  Susan 
Brunson  at  (202)  402-3852.  Persons 
with  speech  or  hearing  impairments 
may  call  the  Federal  Information  Relay 
Service  (TTY)  at  (800)  877-8339.  Except 
for  the  “800”  number,  these  numbers 
are  not  toll-free,  mailto:  Applicants  may 
also  reach  Ms.  Wilson  via  e-mail  at 
Ophelia.Wilson@hud.gov,  and/or  Ms. 
Brunson  at  Susan.S.Brunson@hud.gov. 

VIII.  Other  Information 
Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this 
document  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501-3520)  and 
assigned  OMB  control  number  2528- 
0235.  In  accordance  with  the  Paperwork 
Reduction  Act,  HUD  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information  ' 
unless  the  collection  displays  a 
currently  valid  OMB  control  number. 
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Public  reporting  burden  for  the 
collection  of  information  is  estimated  to 
average  356  hours  per  annum  per 
respondent  for  the  application  and  grant 
administration.  This  includes  the  time 


for  collecting,  reviewing,  and  reporting 
the  data  for  the  application,  quarterly, 
semi-annual  and  final  reports.  The 
information  will  be  used  for  grantee 
selection  and  monitoring  the 


administration  of  funds.  Response  to 
this  request  for  information  is  required 
in  order  to  receive  the.  benefits  to  be 
derived. 
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Hispanfc-Serving  Institutions  Assisting 
Communities  (HSIAC)  Program 

Overview  Information 

A.  Federal  Agency  Name:  Department 
of  Housing  and  Urban  Development, 
Office  of  Policy  Development  and 
Research,  Office  of  University. 
Partnerships. 

B.  Funding  Opportunity  Title: 
Hispanic-Serving  Institutions  Assisting 
Communities  (HSIAC)  Program. 

C.  Announcement  Type:  Initial 
announcement. 

D.  Funding  Opportunity  Numbers: 
FR-5200-N-05;  OMB  Approval  Number 
is  2528-0198. 

E.  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Number:  The  CFDA 
Number  for  this  program  is  14.514. 

F.  Dates:  The  application  deadline 
date  is  July  2,  2008.  Applications  must 
be  received  and  validated  by  Grants.gov 
by  11:59:59  p.m.  eastern  time  on  the 
deadline  date.  Please  be  sure  to  read  the 
General  Section,  published  March  19, 
2008  (73  FR  14882),  for  electronic 
application  submission  and  receipt 
requirements. 

G.  Additional  Overview  Content 
Information 

1.  Purpose  of  the  Program:  To  assist 
Hispanic-Serving  Institutions  (HSI)  - 
expand  their  role  and  effectiveness  in 
addressing  community  development 
needs  in  their  localities,  including 
neighborhood  revitalization,  housing, 
and  economic  development,  principally 
for  persons  of  low-  and  moderate- 
income,  consistent  with  the  purposes  of 
Title  I  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended. 

2.  Award  Information:  In  Fiscal  Year 
(FY)  2008,  approximately  $6  million  has 
been  made  available  for  this  program  by 
the  Consolidated  Appropriations  Act, 
2008  (Pub.  L.  110-161),  plus  an 
additional  $55,724  in  carryover  funds. 
An  applicant  can  request  up  to  $600,000 
for  a  three-year  (36  months)  grant 
performance  period. 

3.  Eligible  Applicants:  Nonprofit 
Hispanic-Serving  Institutions  that  meet 
the  definition  of  an  HSI  of  higher 
education  established  in  Title  V  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1101),  as  amended.  In  order  to  meet  this 
definition,  at  least  25  percent  of  the  full¬ 
time  undergraduate  students  enrolled  in 
an  institution  must  be  Hispanic.  In 
addition,  all  applicants  must  be 
institutions  of  higher  education  granting 
two-  or  four-year  degrees  that  are  fully 
accredited  by  a  national  or  regional 
accrediting  agency  recognized  by  the 
U.S.  Department  of  Education. 
Institutions  are  not  required  to  be  on  the 
list  of  eligible  HSIs  prepared  by  the  U.S. 


Department  of  Education.  However,  an 
institution  that  is  not  on  the  list  is 
required  to  provide  a  statement  in  the 
application  that  the  institution  meets 
the  U.S.  Department  of  Education’s 
statutory  definition  of  an  HSI  as  cited 
above.  If  an  applicant  is  one  of  several 
campuses  of  the  same  institution,  the 
applicant  may  apply  separately  from  the 
other  campuses  as  long  as  the  campus 
has  a  separate  DUNS  number, 
administrative  structure  and  budget, 
and  meets  the  enrollment  requirements 
outlined  above. 

Full  Text  of  Announcement 

/.  Funding  Opportunity  Description 

The  purpose  of  the  Hispanic-Serving 
Institutions  Assisting  Communities 
(HSIAC)  program  is  to  assist  Hispanic- 
Serving  Institutions  (HSI)  of  Higher 
Education  expand  their  role  and 
effectiveness  in  addressing  community 
development  needs  in  their  localities, 
including  neighborhood  revitalization, 
housing  and  economic  development, 
principally  for  persons  of  low-  and 
moderate-income  consistent  with  the 
purpose  of  the  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974, 
as  amended. 

For  the  purpose  of  this  program 
NOFA,  the  term  “locality”  includes  any 
city,  county,  township,  parish,  village, 
or  other  general  political  subdivision  of 
a  state,  Puerto  Rico,  or  the  U.S.  Virgin 
Islands  where  the  institution  is  located. 

A  “target  area”  is  the  area  within  the 
locality  in  which  the  institution  will 
implement  its  proposed  HSIAC  program 
grant. 

A.  Authority 

HUD’s  authority  for  making  this 
funding  available  under  this  NOFA  is 
the  Consolidated  Appropriations  Act, 
2008  (Pub.  L.  110-161).  This  program  is 
being  implemented  through  this  NOFA 
and  the  policies  governing  its  operation 
are  contained  herein. 

B.  Modifications 

Listed  below  are  major  modifications 
ft’om  the  Fiscal  Year  (FY)  2007  program 
funding  announcement: 

1.  Applicants  must  ensure  that  51 
percent  or  more  of  all  funds  awarded 
will  be  utilized  for  the  community  and/ 
or  general  public.  These  funds  are  not 
for  the  direct  benefit  of  the  institution. 

2.  Applicants  that  propose 
rehabilitation  and/or  construction 
activities  of  a  building  located  on  a 
campus  must  commit  to  sustaining  that 
facility  for  the  purpose  of  the  activity 
proposed  in  their  application  for  at  least 
five  (5)  years  after  the  end  of  the  grant 
performance  period. 


3.  Abstract  and  budget  narrative  must 
be  electronically  submitted  and 
formatted  to  fit  an  8 V2-by-l  1-inch  page. 
Responses  must  be  double-spaced,  with 
one  inch  margins  (for  the  top,  bottom, 
left,  and  right  sides  of  the  document), 
using  the  standard  Times  New  Roman 
12-point  font. 

4.  For  the  purpose  of  responding  to 
Rating  Factor  1 :  Capacity  of  the 
Applicant  and  Relevant  Experience 
Subfactor  (a)  Knowledge  and 
Experience,  HUD  now  defines 
Previously  Funded  Applicants  as  any 
applicants  that  received  funding  in  FY 
2001  through  FY  2007.  If  an  applicant 
has  received  a  grant  prior  to  these  years 
then  they  should  respond  to  this  factor 
as  a  First  Time  Applicant.  This 
definition  is  relevant  to  this  rating  factor 
and  abstract  only. 

5.  Project  budgets  will  be  evaluated 
and  scored  under  Factor  3  Soundness  of 
Approach.  HUD  will  assess  the 
applicant’s  budget  in  relation  to  its 
quality,  thoroughness,  reasonableness 
and  rationality  to  the  proposed  project. 

6.  Applicants  that  propose  ineligible 
activities  will  not  be  disqualified,  but 
will  not  receive  points  under  Factor  3 
Soundness  of  Approach  for  the 
ineligible  activities.  HUD  reserves  the 
right  to  deduct  points  under  this  factor 
for  those  activities  and/or  not  fund  an 
application  if  the  majority  of  the 
activities  are  ineligible. 

7.  Applicants  that  have  no  external 
leveraging  resources  (the  institution  is 
not  considered  an  external  resource) 
under  Factor  4  Leveraging  Resources/ 
Developing  Partnerships  will  receive  no 
points  under  this  factor. 

II.  Award  Information 

In  FY2008,  approximately  $6  million 
is  made  available  for  this  program  and 
an  additional  $55,724  in  carryover 
funds.  An  applicant  can  request  up  to 
$600,000  for  a  three-year  (36  months) 
grant  performance  period. 

III.  Eligibility  Information 
A.  Eligible  Applicants 

Nonprofit  Hispanic-Serving 
Institutions  that  meet  the  definition  of 
an  HSI  of  Higher  Education  established 
in  Title  V  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1101),  as  amended. 

In  order  to  meet  this  definition,  at  least 
25  percent  of  the  full-time 
undergraduate  students  enrolled  in  an 
institution  must  be  Hispanic.  In 
addition,  all  applicants  must  be 
institutions  of  higher  education  granting 
two-  or  four-year  degrees  that  are  fully 
accredited  by  a  national  or  regional 
accrediting  agency  recognized  by  the 
U.S.  Department  of  Education. 
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Institutions  are  not  required  to  be  on  the 
list  of  eligible  HSIs  prepared  by  the  U.S. 
Department  of  Education.  However,  an 
institution  that  is  not  on  the  list  is 
required  to  provide  a  statement  in  the 
application  that  the  institution  meets 
the  U.S.  Department  of  Education’s 
statutory  definition  of  an  HSI  as  cited 
above.  If  an  applicant  is  one  of  several 
campuses  of  the  same  institution,  the 
applicant  may  apply  separately  from  the 
other  campuses  as  long  as  the  campus 
has  a  separate  DUNS  number, 
administrative  structure  and  budget, 
and  meets  the  enrollment  requirements 
outlined  above. 

B.  Cost  Sharing  or  Matching 

None  Required. 

C.  Other 

1.  Eligible  Activities.  Eligible  activities 
are  listed  in  24  CFR  part  570,  subpart  C, 
particularly  §  570.201  through 
§  570.206.  Information  regarding  these 
activities  can  be  found  at:  http:// 
www.access.gpo.gov/nara/cfr/ 
waisidx_06/24cfr570_06.html. 

a.  Examples  of  eligible  activities 
include,  but  are  not  limited  to: 

(1)  Acquisition  of  real  property; 

(2)  Clearance  and  demolition: 

(3)  Rehabilitation  of  residential 
structures,  including  lead-based  paint 
hazard  evaluation  and  reduction  and 
making  accessibility  modifications  in 
accordance  with  the  requirements  of  the 
Section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794)  and  visitability 
modifications  in  accordance  with  the 
policy  priorities  described  in  the 
General  Section.  Applicants  that 
propose  rehabilitation  and/or 
construction  of  a  building  on  campus 
must  sustain  that  facility  for  the  purpose 
of  the  activities  proposed  in  this  grant 
for  at  least  five  (5)  years  after  the  end 

of  the  grant  performance  period. 

(4)  Acquisition,  construction, 
reconstruction,  rehabilitation,  or 
installation  of  public  facilities  and 
improvements,  such  as  water  and  sewer 
facilities  and  streets,  and  compliance 
with  accessibility  requirements,  such  as 
those  under  Section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  • 
794)  and  the  Americans  with 
Disabilities  Act  of  1990  (42  U.S.C. 
12101): 

(5)  Relocation  payments  and  other 
assistance  for  permanently  and 
temporarily  relocated  individuals, 
families,  businesses,  nonprofit 
organizations,  and  farm  operations 
where  the  assistance  is: 

(a)  Required  under  the  provisions  of 
24  CFR  570.606(b)  or  (c):  or 


(b)  Determined  by  the  grantee  to  be 
appropriate  under  the  provisions  of  24 
CFR  570.606(d); 

(6)  Direct  homeownership  assistance 
to  low-  and  moderate-income  persons, 
as  provided  in  section  105(a)  (25)  of  the 
Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  5305(a)(25)); 

(7)  Special  economic  development 
activities  described  at  24  CFR  570.203 
and  assistance  to  facilitate  econ’omic 
development  by  providing  technical  or 
financial  assistance  for  the 
establishment,  stabilization,  and 
expansion  of  microenterprises, 
including  minority  enterprises; 

(8)  Assistance  to  community-based 
development  organizations  (CBDO)  to 
carry  out  neighborhood  revitalization, 
community  economic  development,  or 
energy  conservation  projects,  in 
accordance  with  24  CFR  570.204.  This 
could  include  activities  in  support  of  a 
HUD-approved  local  entitlement 
grantee,  CDBG  Neighborhood 
Revitalization  Strategy  (NRS)  or  HUD- 
approved  State  CDBG  Community 
Revitalization  Strategy  (CRS); 

(9)  Public  service  activities  such  as 
general  support  activities  that  can  help 
to  stabilize  a  neighborhood  and 
contribute  to  sustainable  redevelopment 
of  the  area,  including  but  not  limited  to 
such  activities  as  those  concerned  with 
employment,  crime  prevention,  child 
care,  health  care  services,  drug  abuse, 
education,  housing  counseling,  energy 
conservation,  homebuyer  down 
payment  assistance,  establishing  and 
maintaining  Neighborhood  Networks 
centers  in  federally  assisted  or  insured 
housing,  job  training  and  placement, 
and  recreational  needs; 

(10)  Up  to  20  percent  of  the  grant  may 
be  used  for  payments  of  reasonable 
grant  administrative  costs  related  to 
planning  and  executing  of  the  project 
(e.g.,  preparation/submission  of  HUD 
reports).  Detailed  explanations  of  these 
costs  are  provided  in  OMB  circular 
A-21,  Cost  Principles  for  Educational 
Institutions  that  can  be  accessed  at  the 
White  House  Web  site  at:  http:// 
www.whitehouse.gov/omb/circuIars/ 
index.htmh 

(11)  These  funds  are  not  for  the  direct 
benefit  of  the  institution;  51  percent  or 
more  of  all  funds  must  be  utilized  for  . 
the  community  and/or  general  public: 
and 

(12)  Fair  housing  services  designed  to 
further  civil  rights  objectives  of  the  Fair 
Housing  Act  (42  U.S.C.  3601-20)  by 
making  all  persons,  without  regard  to 
race,  color,  religion,  sex,  national  origin, 
familial  status,  and/or  disability  aware 
of  the  range  of  housing  opportunities 
available  to  them. 


b.  Each  activity  proposed  for  funding 
must  meet  the  Community  Development 
Block  Grant  (CDBG)  program  eligibility 
requirements  and  at  least  one  of  the 
three  CDBG  national  objectives.  The 
three  national  objectives  of  the  CDBG 
program  are  listed  in  Rating  Factor  3  in 
Section  V.A.3  of  this  NOFA. 

Criteria  for  determining  whether  an 
activity  addresses  one  or  more  national 
objectives  are  provided  at  24  CFR 
570.208. 

c.  The  CDBG  publication  entitled 
“Community  Development  Block  Grant 
Program  Guide  to  National  Objectives 
and  Eligible  Activities  for  Entitlement 
Communities”  describes  the  CDBG 
regulations,  and  a  copy  can  be  obtained 
online  at:  http://www.hud.gov/offices/ 
cpd/communitydevelopment/library/ 
deskguid.cfm. 

2.  Threshold  Requirements 
Applicable  to  All  Applicants.  All 
applicants  must  comply  with  the 
threshold  requirements  as  defined  in  the 
General  Section  and  the  requirements 
listed  below.  Applications  that  do  not 
meet  these  requirements  will  be 
considered  ineligible  for  funding  and 
will  be  disqualified. 

a.  The  applicant  must  meet  the 
eligibility  requirements  as  defined  in 
Section  III. A. 

b.  The  maximum  amount  an  applicant 
can  request  is  $600,000  for  a  three-year 
(36  months)  grant  performance  period. 

c.  An  applicant  must  have  a  DUNS 
number  to  receive  HUD  grant  funds  (See 
the  General  Section).  Only  one 
application  can  be  submitted  per 
campus.  If  multiple  applications  are 
submitted,  all  will  be  disqualified. 
However,  different  campuses  of  the 
same  university  system  are  eligible  to 
apply  as  long  as  they  have  a  separate 
DUNS  number  and  an  administrative 
and  budgeting  structure  independent  of 
the  other  campuses  in  the  system  and 
meet  the  enrollment  requirements  as 
defined  in  Section  III. A. 

d.  Institutions  that  received  an  HSIAC 
grant  in  FY  2007  are  not  eligible  to 
submit  an  application  under  this  NOFA. 
If  an  institution  received  an  HSIAC 
grant  in  FY  2004,  FY  2005,  or  FY  2006, 
the  institution  may  apply  under  this 
NOFA  as  long  as  it  proposes  a  different 
activity  (activities)  that  has  not  been 
previously  undertaken  in  their  current 
project  location,  or  proposes  replicating 
their  current  project  in  a  new  location. 

e.  Applicants  must  receive  a 
minimum  score  of  75  points  to  be 
considered  for  funding. 

f.  Electronic  applications  must  be 
received  and  validated  by  Grants.gov  no 
later  than  11:59:59  p.m.  eastern  time  on 
July  2,  2008,  the  application  deadline 
date. 
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3.  Program  Requirements.  Applicants 
must  meet  the  following  program 
requirements: 

a.  All  funds  awarded  are  for  a  three- 
year  (36  months)  grant  performance 
period; 

b.  Applicants  must  ensure  that  not 
less  than  51  percent  of  the  aggregated 
expenditures  of  a  grant  award  are  used 
to  benefit  low-  and  moderate-income 
persons  under  the  criteria  specified  in 


24  CFR  570.208(a)(ii)  or  570.208(d)(5)  or 

(6); 

c.  Applicants  must  ensure  that  51 
percent  or  more  of  all  funds  awarded 
will  be  utilized  for  the  community  and/ 
or  general  public.  These  funds  are  not 
for  the  direct  benefit  of  the  institution. 

d.  Applicants  that  propose  to 
construct  new  housing  or  rehabilitate 
existing  housing  must  ensure  that  their 
project  and/or  facilities  are  operated  in 
accordance  with  applicable  design  and 
construction  requirements,  including 
either  the  Fair  Housing  Act  and/or 
Section  504  of  the  Rehabilitation  Act  of 
1973  and  corresponding  HUD 
implementing  regulations.  Please  note 
that  in  situations  where  both  the  Fair 
Housing  Act  design  and  construction 
accessibility  requirements  and  Section 
504  design  and  construction 
accessibility  requirements  apply, 
applicants  must  apply  both  standards  to 
obtain  maximum  accessibility;  and 

e.  Applicants  that  propose  non¬ 
housing  programs  and  facilities  must 
ensure  that  their  projects  are  operated  in 
compliance  with  the  requirements  of 
Section  504  of  the  Rehabilitation  Act  of 
1973,  the  American  with  Disabilities 
Act  (ADA),  the  Architectural  Barriers 
Act  (ABA),  and  corresponding  HUD 
implementing  regulations.  Note  that  the 
accessibility  standard  for  non-housing 
projects  is  the  Uniform  Federal 
Accessibility  Standards  (UFAS). 

4.  Site  Control.  Where  grant  ^nds 
will  be  used  for  acquisition, 
rehabilitation,  or  new  construction,  an 
applicant  must  demonstrate  site  control. 
Funds  may  be  recaptured  or  deobligated 
from  recipients  that  cannot  demonstrate 
control  of  a  suitable  site  within  one  year 
after  the  initial  notification  of  award. 

5.  Environmental  Requirements. 
Selection  for  award  does  not  constitute 
approval  of  any  proposed  sites. 
Following  selection  for  award,  HUD  will 
perform  an  environmental  review  of 
properties  proposed  for  assistemce  in 
accordance  with  24  CFR  part  50.  The 
results  of  the  environmental  review  may 
require  that  proposed  activities  be 
modified  or  proposed  sites  be  rejected. 
Applicants  are  particularly  cautioned 
not  to  undertake  or  commit  funds  for 
acquisition  or  development  of  proposed 
properties  prior  to  HUD  approval  of 


specific  properties  or  areas.  An 
application  constitutes  an  assurance 
that  the  institution  will  assist  HUD  to 
comply  with  24  CFR  part  50;  will 
supply  HUD  with  all  available  and 
relevant  information  to  perform  an 
environmental  review  for  each  proposed 
property;  will  carry  out  mitigating 
measures  required  by  HUD  or  select 
alternate  property;  and  will  not  acquire, 
rehabilitate,  convert,  demolish,  lease, 
repair,  or  construct  property,  and  not 
commit  or  expend  HUD  or  local  funds 
for  these  program  activities  with  respect 
to  any  eligible  property  until  HUD’s 
written  approval  of  the  property  is 
received.  Applicants  should  use  the 
protocol  at  http://www.hud.gov/utilities/ 
intercept.cfm?/offices/cpd/environment/ 
review /protocol. pdf  to  supply  HUD  with 
the  information  needed  for  HUD  to  start 
and  complete  the  environmental  review. 
Further  information  and  assistance  on 
HUD’s  environmental  requirements  is 
available  at  http://www.hud.gov/offices/ 
cpd/environment/index.cfm. 

6.  Lead-Based  Paint  Requirements. 
Institutions  and  their  sub-grantees, 
contractors,  and  subcontractors  must 
comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C. 
4821—4846),  the  Residential  Lead-Based 
Paint  Hazard  Reduction  Act  of  1992  (42 
U.S.C.  4851—4856),  and  relevant 
subparts  of  the  implementing 
regulations  at  24  CFR  part  35,  such  as 
subparts  A,  B,  J,  K  and  R,  which  apply 
to  activities  under  this  grant  program. 

7.  Labor  Standards.  Institutions  and 
their  sub-grantees,  contractors,  and 
subcontractors  must  comply  with  the 
labor  standards  (Davis-Bacon) 
requirements  referenced  in  24  CFR 
570.603. 

8.  Economic  Opportunities  for  Low- 
and  Very  Low-Income  Persons  (Section 
3).  The  provisions  of  Section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968  (12  U.S.C.  1701u)  apply  to  this 
NOFA.  One  of  the  purposes  of  the 
assistance  is  to  give  to  the  greatest 
extent  feasible  and  consistent  with 
existing  federal,  state,  and  local  laws 
and  regulations,  job  training, 
employment,  contracting,  and  other 
economic  opportunities  to  Section  3 
residents  emd  Section  3  business 
concerns.  See  the  Section  3  Regulations 
located  at  24  CFR  Part  135.36. 

9.  Affirmatively  Furthering  Fair 
Housing  Requirements.  Under  Section 
808(e)(5)  of  the  Fair  Housing  Act,  HUD 
has  a  statutory  duty  to  affirmatively 
further  fair  housing.  HUD  requires  the 
same  of  its  funding  recipients.  If  you  are 
a  successful  applicant  proposing 
housing-related  activities,  you  will  have 
a  duty  to  affirmatively  further  fair 
housing  opportunities  for  classes 


protected  under  the  Fair  Housing  Act. 
Protected  classes  include  race,  color, 
national  origin,  religion,  sex,  disability, 
and  familial  status.  For  example:  (1) 
Working  with  other  entities  in  the 
community  to  overcome  impediments  to 
fair  housing,  such  as  discrimination  in 
the  sale  or  rental  of  housing  or  in 
advertising,  provision  of  brokerage 
services,  or  lending;  (2)  Promoting  fair 
housing  choice  through  the  expansion 
of  homeownership  opportunities  and 
improved  quality  of  services  for 
minorities,  families  with  children,  and 
persons  with  disabilities;  or  (3) 
Providing  housing  mobility  counseling 
services. 

rv.  Application  Instructions  and 
Submission  Information 

A.  Instructions  to  Download 
Application  Package 

Applicants  may  download  the 
instructions  to  the  application  found  on 
the  Grants.gov  Web  site  at  http:// 
www.grants.gov./applicants/ 
appIy_for _grants.jsp.  If  you  have 
difficulty  accessing  the  information  you 
may  call  the  Grants.gov  Support  Desk 
toll-free  at  (800)  518-GRAOTS  or  e-mail 
your  questions  to  Support@Grants.gov. 
Hearing-  and  speech-challenged 
individuals  may  access  this  number 
through  TTY  by  calling  the  toll-firee 
Federal  Information  Relay  Service  at 
(800)  877-8339.  See  the  General  Section 
for  information  regarding  the 
registration  process  or  ask  for 
registration  information  from  the 
Grants.gov  Support  Desk. 

B.  Application  Content  and  Forms  for 
Submission 

1.  Application  Content.  Applications 
must  consist  of  the  following  elements: 
Abstract,  narrative,  budget,  budget 
narrative,  and  forms.  Applicants  that 
received  a  wavier  of  the  electronic 
application  submission  requirement 
must  submit  their  application  in  the 
order  below.  Copies  of  the  instructions 
and  all  forms  are  available  online  at 
http ://  www.grants.gov/applican  ts/ 
apply J'or_grants.jsp. 

a.  SF-424,  Application  for  Federal 
Assistance.  Please  remember  the 
following: 

(1)  The  full  grant  amount  requested 
from  HUD  (entire  three-years)  should  be 
entered,  not  the  amount  for  just  one 
year; 

(2)  Include  the  name,  title,  address, 
telephone  number,  facsimile  number, 
and  e-mail  address  of  the  designated 
contact.  This  is  the  person  who  will 
receive  all  correspondence  regarding  the 
content  of  the  application  from  HUD; 
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therefore,  please  ensure  the  accuracy  of 
the  information: 

(3)  The  Employer  Identification/Tax 
ID; 

(4)  The  DUNS  Number; 

(5)  The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
14.514; 

(6)  The  project’s  proposed  start  date 
and  completiomdate.  For  the  purpose  of 
this  application,  the  program  start  date 
should  be  October  1,  2008;  and 

•  (7)  The  signature  of  the  Authorized 
Organization  Representative  (AOR) 
who,  by  virtue  of  submitting  an 
application  via  Grants.gov,  has  been 
authenticated  by  the  credential  provider 
to  submit  applications  on  behalf  of  the 
institution  and  approved  by  the 
eBusiness  Point  of  Contact  to  submit  an 
application  via  Grants.gov.  The  AOR 
must  be  able  to  make  a  binding  legal 
agreement  with  HUD. 

b.  Abstract.  Applicants  must  include 
no  more  than  a  two-page,  doubled- 
spaced  summary  of  the  proposed 
project.  Please  include  the  following: 

(1)  A  clear  description  of  each 
proposed  project  activity,  where  it  will 
take  place  (be  located),  the  target 
population  that  will  be  served,  and  the 
impact  this  project  is  expected  to  have 
on  the  community: 

(2)  A  statement  that  the  institution  is 
an  eligible  applicant  because  it  is  a  two- 
or  four-year  fully  accredited  institution, 
the  name  of  the  accrediting  agency,  and 
an  assurance  that  the  accrediting  agency 
is  recognized  by  the  U.S.  Department  of 
Education: 

(3)  A  statement  that  the  institution 
meets  the  definition  of  an  HSI:  at  least 
25  percent  of  the  full-time 
undergraduate  students  enrolled  in  an 
institution  are  Hispanic; 

(4)  The  designated  contact  person, 
including  phone  number,  facsimile 
number,  and  e-mail  address  (this  is  the 
person  who  will  receive  all 
correspondence  regarding  the  content  of 
this  application  from  HUD;  therefore, 
please  ensure  the  accuracy  of  the 
information): 

(5)  The  project  director,  if  different 
from  the  designated  contact  person,  for 
the  project,  including  phone  number, 
facsimile  number,  and  e-mail  address; 
and 

(6)  If  a  previously  funded  applicant, 
include  the  name  and  date  the  past 
project(s)  were  funded.  Remember  HUD 
now  defines  Previously  Funded 
Applicants  as  any  applicants  that 
received  funding  in  FY  2001  through  FY 
2007. 

c.  Narrative  statement  addressing  the 
rating  factors.  HUD  will  use  the 
narrative  response  to  the  “Rating 
Factors”  to  evaluate,  rate,  and  rank 


applications.  This  NOFA  has  five  rating 
factors  that  need  to  be  addressed.  The 
narrative  statement  is  the  main  source  of 
information.  Applicants  are  advised  to 
review  each  factor  carefully  for 
program-specific  requirements.  All 
applicants  submitting  electronic 
applications  must  attach  their  narrative 
responses  to  Rating  Factors  1—4  as  one 
attachment.  Remember,  Factor  5  is 
addressed  by  using  the  HUD-96010, 
Program  Outcome  Logic  Model  form. 
Please  do  not  repeat  material  in 
response  to  factors  1-3;  instead,  focus 
on  how  well  the  proposal  responds  to 
each  of  the  factors.  The  response  to  each 
factor  should  be  concise  and  contain 
only  information  relevant  to  the  factor, 
yet  detailed  enough  to  address  each 
factor  fully.  Where  there  are  subfactors, 
each  subfactor  must  be  addressed  and 
presented  separately,  with  the  short 
title/name  of  the  subfactor  presented. 
Make  sure  to  address  each  subfactor  and 
provide  sufficient  information  about 
every  element  of  the  subfactor.  Do  not 
include  any  individual’s  Social  Security 
Numbers  in  your  application.  The 
narrative  section  of  an  application  must 
be  submitted  electronically.  It  must  not 
exceed  50  pages  in  length  (excluding 
forms,  budget  narrative,  assurances,  and 
abstract)  and  must  be  formatted  to  fit  an 
8 V2-by-l  1-inch  page.  Responses  must  be 
double-spaced  (information  submitted 
in  chart  format  does  not  have  to  be 
doubled-spaced)  with  one-inch  margins 
(for  the  top,  bottom,  left,  and  right  sides 
of  the  document),  using  the  standard 
Times  New  Roman  12-point  font.  Each 
page  of  the  application  mifst  include  the 
applicant’s  name  and  be  numbered. 

Note  that  although  submitting  pages  in 
excess  of  the  page  limit  will  not 
disqualify  an  applicant,  HUD  will  not 
consider  the  information  on  any  excess 
pages.  This  exclusion  may  result  in  a 
lower  score  or  failure  to  meet  a 
threshold  requirement.  Please  do  not 
attach  your  response  to  each  factor 
separately.  Please  follow  the 
instructions  on  use  of  zip  files,  file 
extension,  and  file  names  in  the  General 
Section.  File  names  should  not  contain 
spaces  or  special  characters. 

d.  Budget.  The  budget  submission 
must  include  the  following: 

(1)  HUD-424-CB,  Grant  Application 
Detailed  Budget.”  This  form  shows  the 
total  budget  by  year  and  by  line  item  for 
the  program  activities  to  be  carried  out 
with  the  proposed  HUD  grant.  Each  year 
of  the  program  should  be  presented 
separately.  Applicants  must  also  budget 
for  travel  costs  (airfare,  lodging,  and  per 
diem)  for  two  individuals  to  attend  at 
least  one  HUD-sponsored  HSIAC 
conference/workshop  every  year  of  the 
three-year  grant  performance  period.  To 


calculate  travel  expenses,  applicants 
located  in  eastern  and  central  time 
zones  or  the  U.S.  Virgin  Islands  and 
Puerto  Rico  should  use  San  Francisco,  • 
GA,  as  the  site  of  all  conferences/ 
workshops.  Applicants  located  in 
mountain  and  pacific  time  zones  or 
Puerto  Rico  should  use  Washington,  DC, 
as  the  site  of  all  conferences/workshops. 
Partners  described  in  Factor  4 
Leveraging  Resources/Developing 
Partnerships  cannot  receive  funding 
from  this  grant;  if  they  are  included, 
points  will  be  deducted  under  Factor  3, 
subfactor  f.  Budget  and  Cost  Estimates. 

Applicants  must  also  submit  form 
HUD^24-CB  to  reflect  the  total  cost 
(summary)  for  the  entire  grant 
performance  period  (Grand  Total). 

Make  sure  that  the  amounts  shown  on 
the  SF— 424,  the  HUD-424-CB,  and 
budget  narrative  are  consistent  and  the 
budget  totals  are  correct.  Remember  to 
check  addition  in  totaling  the  categories 
■on  all  forms  so  that  all  items  are 
included  in  the  total.  If  there  is  an 
inconsistency  between  any  of  the 
required  budget  forms  and/or  budget 
narrative,  the  amount  listed  on  the 
HUD-424-CB  will  be  the  amount  HUD 
will  use  to  calculate  the  amount  the 
applicant  is  requesting  for  funding.  All 
budget  forms  must  be  fully  completed. 

If  an  application  is  selected  for  award, 
the  applicant  may  be  required  to 
provide  greater  specificity  to  the  budget 
during  grant  agreement  negotiations. 

(2)  Budget  Narrative.  A  narrative  must 
be  submitted  that  explains  how  the 
applicant  arrived  at  the  cost  estimates 
for  each  line  item.  This  information 
must  be  electronically  submitted  and 
formatted  to  fit  an  8V2-by-ll-inch  page. 
Responses  must  be  double-spaced,  with 
one-inch  margins  (for  the  top,  bottom, 
left,  and  right  sides  of  the  document), 
using  the  standard  Times  New  Roman 
12-point  font.  Project  budgets  will  be 
evaluated  and  scored  under  Factor  3, 
Soundness  of  Approach.  HUD  will 
assess  the  soundness  of  an  applicant’s 
approach  by  evaluating  the  quality, 
thoroughness,  reasonableness,  and 
rationality  of  the  proposed  project 
budget.  In  addition,  please  provide  the 
name,  if  known,  hourly  or  daily  rate, 
and  the  estimated  time  that  will  be 
devoted  on  the  project  for  each 
consultant.  For  example,  an  applicant 
proposes  to  construct  a  building  using 
HUD  funding  totaling  $200,000.  The 
following  cost  estimates  reflects  this 
total:  foundation  cost  $75,000,  electrical 
work  $40,000,  plumbing  work  $40,000, 
finishing  work  $35,000,  and 
landscaping  $10,000.  The  proposed  cost 
estimates  should  be  reasonable  for  the 
work  to  be  performed  and  consistent 
with  rates  established  for  the  level  of 
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expertise  required  to  perform  the  work 
proposed  in  the  geographical  area. 

When  necessary,  quotes  from  various 
vendors  or  historical  data  should  be 
used  (please  make  sure  they  are  kept  on 
file  and  are  available  for  review  by  HUD 
at  any  time).  All  direct  labor  or  salaries 
must  be  supported  with  mandated 
institution  and/or  city/state  pay  scales, 
the  Davis-Bacon  rate,  (if  applicable)  or 
other  documentation.  When  an 
applicant  proposes  to  use  a  consultant, 
the  applicant  must  indicate  whether 
there  is  a  formal  written  agreement. 
Applicants  must  use  cost  estimates 
based  on  data  from  the  institution  and/ 
or  from  a  qualified  firm  (e.g., 
architectural  or  engineering  firms), 
vendor,  and/or  qualified  individual 
(e.g.,  independent  architect  or 
contractor)  other  than  the  institution  for 
a  project  that  involves  rehabilitation  of 
residential,  commercial,  and/or 
industrial  structures,  and/or  acquisition, 
construction,  or  installation  of  public 
facilities,  and  improvements.  Such  an 
entity  must  be  involved  in  the  business 
of  housing  rehabilitation,  construction, 
and/or  management.  Equipment  and 
contracts  cannot  be  presented  as  a  total 
estimated  cost.  For  equipment, 
applicants  must  j^rovide  a  list  by  type 
and  cost  for  each  item.  Applicants  using 
contracts  must  provide  an  individual 
description  and  cost  estimate  for  each 
contract.  Construction  costs  must  be 
broken  down  to  indicate  how  funds  will 
be  utilized  (e.g.,  demolition,  foundation, 
exterior  walls,  roofing,  electrical  work, 
plumbing,  finishing  work,  etc.). 

(3)  Indirect  costs.  Indirect  costs,  if 
applicable,  are  allowable  based  on  an 
established  approved  indirect  cost  rate. 
Applicants  must  have  on  file,  and 
submit  to  HUD  if  selected  for  award,  a 
copy  of  their  approved  indirect  cost  rate 
agreement.  Applicants  who  are  selected 
for  funding  that  do  not  have  an 
approved  indirect  cost  rate  agreement, 
established  by  the  cognizant  federal 
agency,  will  he  required  to  establish  a 
rate.  In  such  cases,  HUD  will  issue  an 
award  with  a  provisional  rate  and  assist 
applicants  with  the  process  of 
establishing  a  final  rate. 

e.  Appendix.  The  appendix  section  of 
the  application  must  not  exceed  15 
pages  in  length  (excluding  forms,  budget 
narrative,  and  assurances).  Each  page 
must  include  the  applicant’s  name  and 
be  numbered.  An  applicant  should  not 
submit  resumes,  letters  of  support, 
commitment  letters,  memoranda  of 
understanding,  and/or  agreements,  or 
other  back-up  materials  to  supplement 
the  application’s  narrative.  If  this 
information  is  included,  it  will  not  be 
considered  during  the  review  process. 
'HUD  will  not  consider  the  information 


on  any  excess  pages.  The  additional 
items  will  also  slow  the  transmission  of 
your  application. 

2.  Forms.  The  following  forms  are 
required  for  submission.  All  required 
forms  are  contained  in  the  electronic 
application  package.  Applicants 
receiving  a  waiver  of  the  electronic 
submission  requirements  and 
submitting  a  paper  copy  of  the 
application  must  place  all  required 
forms  in  the  appendix  section  of  the 
application. 

a.  SF-424  Supplement  Survey  on 
Ensuring  Equal  Opportunities  for 
Applicants  (“Faith  Based  EEO  Survey 
(SF-424  SUPP)’’  on  Grants.gov); 

b.  SF-LLL,  Disclosure  of  Lobbying 
Activities,  if  applicable; 

c.  HUD-27300,  Questionnaire  for 
HUD’s  Removal  of  Regulatory  Barriers 
(“HUD  Communities  Initiative  Form’’ 
on  Grants.gov),  if  applicable; 

d.  HUD-2880,  Applicant/Recipient 
Disclosure/Update  Report  (“HUD 
Applicant  Recipient  Disclosure  Report” 
on  Grants.gov),  if  applicable; 

e.  HUD-2990,  Certification  of 
Consistency  with  RC/EZ/EC-II  Strategic 
Plan,  if  applicable; 

f.  HUD^2991,  Certification  of 
Consistency  with  the  Consolidated  Plan, 
if  applicable; 

g.  HUD-2993,  Acknowledgement  of 
Applicant  Receipt.  Complete  this  form 
only  if  you  have  received  a  waiver  to  the 
electronic  application  submission 
requirement.  Applicants  submitting 
electronically  are  not  required  to 
include  this  form; 

h.  HUD-2994-A,  You  Are  Our  Client! 
Grant  Applicant  Survey.  Applicants  are 
not  required  to  complete  this  form; 

i.  HUD-96010,  Program  Outcome 
Logic  Model;  and 

j.  HUD-96011,  Third  Party 
Documentation  Facsimile  Transmittal 
(“Facsimile  Transmittal  Form”  on 
Grants.gov).  This  form  must  be  used  as 
the  cover  page  to  transmit  third  party 
documents  and  other  information. 
Applicants  are  advised  to  download  the 
application  package  and  complete  the 
SF-424,  which  will  pre-populate  the 
Transmittal  Cover  page.  The  Transmittal 
Cover  page  will  contain  a  unique 
identifier  embedded  in  the  page  that 
will  help  HUD  associate  your  faxed 
materials  to  your  application.  Please  do 
not  use  your  own  fax  sheet.  HUD  will 
not  read  any  faxes  that  are  sent  without 
the  HUD-96011  fax  transmittal  cover 
page. 

3.  Certifications,  Assurances.  Please 
read  the  General  Section  for  detailed 
information  on  all  Certifications  and 
Assurances.  All  applications  submitted 
through  Grants.gov  constitute  an 


acknowledgement  and  agreement  to  all 
required  certifications  and  assurances. 

C.  Submission  Dates  and  Times 

A  complete  application  package  must 
be  received  and  validated  electronically 
by  the  Grants.gov  portal  no  later  than 
11:59:59  p.m.  eastern  time  on  July  2, 
2008,  the  application  deadline  date.  In 
an  effort  to  address  any  issues  with 
transmission  of  your  application, 
applicants  are  strongly  encouraged  to 
submit  their  applications  at  least  48  to 
72  hours  prior  to  the  application 
deadline.  This  will  allow  an  applicant 
enough  time  to  make  the  necessary 
adjustments  to  meet  the  submission 
deadline  in  the  event  Grants.gov  rejects 
the  application.  Please  see  the  General 
Section  for  further  instructions. 
Electronic  faxes  using  the  Facsimile 
Transmittal  Cover  Sheet  (Form  HUD- 
96011)  contained  in  the  electronic 
application  must  be  received  no  later 
than  11:59:59  p.m.  eastern  time  on  the 
application  deadline  date. 

D.  Intergovernmental  Review 

This  program  is  excluded  from  the 
Intergovernmental  Review  process. 

E.  Funding  Restrictions 

Ineligible  CDBG  activities  are  listed  at 
24  CFR  570.207.  Ineligible  activities 
include  but  are  not  limited  to  the 
following; 

1.  Curriculum  development  and/or 
expansion  of  an  institution’s  existing 
curriculum; 

2.  General  government  expenses; 

3.  Political  activities: 

4.  Planning  and  administrative 
activities  that  would  result  in  a  grantee 
exceeding  the  20  percent  cost 
limitations  (e.g.,  preparation/submission 
of  HUD  reports):  and 

5.  Activities  and/or  buildings 
constructed  for  only  campus  use  and/or 
less  than  51  percent  community/public 
use. 

F.  Other  Submission  Requirements 

1.  Application  Submission  and 
Receipt  Procedure.  Please  read  the 
General  Section  carefully  and 
completely  for  the  submission  and 
receipt  procedures  for  all  applications 
because  failure  to  comply  may 
disqualify  your  application. 

2.  Waiver  of  Electronic  Submission 
Requirements.  Applicants  should 
submit  their  waiver  requests  in  writing 
using  e-mail  or  fax.  Waiver  requests 
must  be  submitted  no  later  than  15  days 
prior  to  the  application  deadline  date 
and  should  be  submitted  to:  Susan 
Brunson,  Office  of  University 
Partnerships,  E-mail: 
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Susan.S.Brunson@hud.gov,  fax:  (202) 
708-0309. 

Paper  applications  will  not  be 
accepted  from  applicants  that  have  not 
been  granted  a  waiver.  If  an  applicant  is 
granted  a  waiver,  the  Office  of 
University  Partnerships  (OUP)  will 
provide  instructions  for  submission.  All 
applicants  submitting  applications  in 
paper  format  must  have  received  a 
waiver  to  the  electronic  application 
submission  requirement  and  the 
application  must  be  received  by  HUD  on 
or  before  the  application  deadline  date. 
All  paper  applications  must  be 
submitted  on  8V2-by-ll-inch  paper, 
double-spaced,  on  one  side  of  the  paper, 
with  one-inch  margins  (for  the  top, 
bottom,  left,  and  right  sides  of  the 
document),  and  printed  in  standard 
Times  New  Roman  12-point  font. 

V.  Application  Review  Information 

A.  Criteria 

1.  Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Experience  (25 
Points).  This  factor  addresses  the  extent 
to  which  the  applicant  has  the 
resources,  experience,  and  capacity 
necessary  to  successfully  complete  the 
proposed  project  by  the  end  of  the  grant 
performance  period. 

a.  Knowledge  and  Experience  for  First 
Time  Applicants  (25  Points);  For 
Previously  Funded  Applicants  (10 
Points).  For  the  purpose  of  responding 
to  this  subfactor  only.  Previously 
Funded  Applicants  are  any  applicants 
that  received  funding  in  FY  2001 
through  FY  2007.  If  an  applicant 
received  a  grant  prior  to  these  years  they 
should  respond  to  this  factor  as  a  First 
Time  Applicant.  This  definition  is 
relevant  to  this  rating  factor  ONLY. 

In  rating  this  subfactor,  HUD  will 
consider  how  well  an  applicant  clearly 
addresses  the  following: 

(1)  Identifies  key  project  team 
members/staff  and  partners,  their  titles 
and  names  (e.g.,  project  manager/ 
coordinator — Sally  Susan  Smith,  etc.), 
respective  roles,  and  time  each 
individual  will  allot  to  this  project. 

If  key  personnel  have  not  been  hired, 
identify  the  position  title,  description  of 
duties  and  responsibilities,  and 
qualifications  to  be  considered  in  the 
selection  of  personnel,  including 
subcontractors  and  consultants; 

(2)  Describes  the  knowledge  and 
relevant  experience  of  the  proposed 
project  team  member/staff  and  partners 
(as  outlined  above)  that  will  conduct  the 
day-to-day  project  activities,  consultants 
(including  technical  assistance 
providers),  and  contractors  in  planning 
and  managing  the  type  of  project  for 
which  funding  is  being  requested;  and 


(3)  Explains  the  institution’s 
experience  and  capacity  to  administer 
and  monitor  the  type  of  project  for 
which  funding  is  being  requested. 

Applicant’s  staff  and  partners’  (as 
outlined  above)  experience  and  the 
institution’s  capacity  to  do  the  work 
will  be  evaluated  in  terms  of  recent  and 
relevant  knowledge  and  skills  to 
undertake  the  proposed  eligible  program 
activities.  HUD  will  consider  experience 
within  the  last  five  (5)  years  to  be  recent 
and  experience  pertaining  to  similar 
activities  to  be  relevant. 

b.  Past  Performance  (15  Points)  for 
Previously  Funded  Grant  Applicants 
Only.  This  subfactor  will  evaluate  how 
well  an  applicant  has  performed 
successfully  under  completed  and/or 
open  HUD  HSIAC  grants.  Applicants 
must  demonstrate  this  by  addressing  the 
following  information  for  all  previously 
completed  and  open  HUD/HSIAC 
grants; 

(1)  A  list  of  all  HUD/HSIAC  grants 
received  between  FY  2001  through  FY 
2007,  including  the  dollar  amount 
awarded  and  the  amount  expended  and 
obligated  as  of  the  date  the  application 
is  submitted; 

(2)  A  list  detailing  the  date  the 
project(s)  was  completed;  was  it 
completed  during  the  original  three-year 
grant  performance  period;  if  not 
completed,  why  (including  when  it  was 
or  will  be  completed);  if  the  project  is 
still  in  progress,  provide  details  on  the 
project’s  current  status; 

(3)  A  description  of  the  achieved 
results  (outcomes)  consistent  with  the 
approved  project  management  plan.df 
not  completed  as  proposed,  explain 
why; 

(4)  A  list  comparing  the  amount  of 
proposed  leveraged  funds  and/or 
resources  (outlined  in  the  original 
application)  to  the  amount  that  was 
actually  leveraged  as  of  the  date  the 
application  is  submitted;  and 

(5)  A  detailed  description  of 
compliance  with  all  reporting 
requirements,  including  timeliness  of 
submission,  whether  reports  were 
complete  and  addressed  all  information 
(both  narrative  and  financial)  as 
required  by  the  grant  agreement. 

HUD  will  also  review  an  applicant’s 
past  performance  in  managing  funds, 
including  but  not  limited  to  the  ability 
to  account  for  funding  appropriately; 
timely  use  of  funds  received  from  HUD; 
meeting  performance  targets  for 
completion  of  activities;  timely 
submission  of  required  progress  reports; 
compliance  with  the  program’s  terms 
and  conditions;  and  receipt  of  promised 
leveraged  resources.  In  evaluating  past 
performance,  HUD  reserves  the  right  to 
deduct  up  to  ten  (10)  points  from  this 


rating  score  as  a  result  of  the 
information  obtained  from  HUD’s 
records  (i.e.,  progress  and  financial 
reports,  monitoring  reports.  Program 
Outcome  Logic  Model  submissions,  and 
amendments). 

2.  Rating  Factor  2:  Need/Extent  of  the 
Problem  (8  Points). 

a.  Rating  Factor  2  addresses  the  extent 
to  which  there  is  a  need  for  funding  the 
proposed  project  and  an  indication  of 
the  importance  of  meeting  the  need(s)  in 
the  target  area.  The  need(s)  described 
must  be  relevant  to  the  activities  for 
which  funds  are  being  requested.  In 
addressing  this  factor,  applicants  should 
provide,  at  a  minimum,  the  following 
and  cite  statistics  and/or  analyses 
contained  in  at  least  one  or  more 
current,  sound,  and  reliable  data 
sources: 

(1)  Describe  the  need(s);  and 

(2)  Describe  the  importance  of 
meeting  the  proposed  needs. 

b.  In  rating  this  factor.  HUD  will 
consider  only  current  data  that  is 
specific  to  the  area  where  the  proposed 
project  activities  will  be  carried  out. 
Sources  for  localized  data  can  be  found 
online  at:  http:/ /w,'ww.ffiec.gov. 

c.  HUD  will  consider  data  collected 
within  the  last  five  (5)  years  to  be 
current.  However,  applicants  must 
utilize  the  most  current  version  of  the 
data  source(s)  that  exists.  To  the  extent 
that  the  targeted  community’s  Five  Year 
Consolidated  Plan  and  Analysis  of 
Impediments  to  Fair  Housing  Choice 
(AI)  identify  the  level  of  the  problem 
and  the  urgency  in  meeting  the  need, 
applicants  should  include  references  to 
these  documents  in  the  response  to  this 
factor. 

Other  reliable  data  sources  include, 
but  are  not  limited  to.  Census  reports, 
law  enforcement  agency  crime  reports. 
Public  Housing  Agencies’ 
Comprehensive  Plans,  community 
needs  analyses  such  as  those  provided 
by  the  United  Way,  the  applicant’s 
institution,  and  other  sound,  reliable, 
and  appropriate  sources.  Needs  in  terms 
of  fulfilling  court  orders  or  consent 
decrees,  settlements,  conciliation 
agreements,  and  voluntary  compliance 
agreements  may  also  be  addressed. 

3.  Rating  Factor  3:  Soundness  of 
Approach  (45  Points).  This  factor 
addresses  the  soundness,  quality,  and 
effectiveness  of  the  proposed  work  plan 
and  the  commitment  of  the  applicant  to 
sustain  the  proposed  activity(s).  Points 
are  awarded  under  this  factor  for  the 
quality  of  the  activities  proposed  in 
relation  to  the  need/problem  identified 
in  Factor  2,  not  for  the  number  of 
activities  proposed.  In  addition,  if  the 
activities  proposed  are  not  eligible,  HUD 
reserves  the  right  to  deduct  points  under 
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this  factor  for  those  activities  and/or  not 
fund  an  application  if  the  majority  of 
the  activities  are  ineligible. 

a.  (30  Points]  Quality  of  the  Work 
Plan.  This  subfactor  will  be  evaluated 
on  the  extent  to  which  an  applicant 
provides  a  clear  detailed  description  of 
the  proposed  project  activities,  the 
anticipated  results  (outcomes),  and  the 
impact  they  will  have  on  the  target 
population  at  the  end  of  the  grant 
performance  period. 

(1)  (24  Points)  Specific  Activities.  The 
work  plan  must  describe  all  proposed 
activities  and  major  tasks  (steps  fo 
complete  the  proposed  activities) 
required  to  successfully  implement  the 
proposed  project.  The  work  plan  must 
also  identify  the  anticipated  measurable 
outcomes  these  activities  will  have  on 
the  targeted  population.  In  addressing 
this  subfactor,  HUD  will  consider  the 
following: 

(a)  Identify  the  method/planning 
strategy(s)  used  during  the  development 
of  this  application.  Describe  in  detail 
how  the  proposed  project/activities  to 
be  undertaken  were  identified.  List  all 
individuals/organizations  that  were 
involved  in  the  planning  process  for  this 
project  and  their  roles; 

(b)  Describe  each  proposed  project 
activity  in  measurable  terms  (e.g.,  the 
number  of  persons  to  be  trained:  houses 
to  be  built  or  rehabilitated;  or  minorities 
trained  to  start  businesses,  etc.); 

(c)  Identify  the  major  tasks  (steps  to 
complete  the  proposed  activities) 
required  in  sequential  order  to 
successfully  implement  and  complete 
each  proposed  project  activity.  Include 
target  completion  dates  for  these  tasks 
(in  6-month  intervals,  up  to  36  months, 
e.g.,  to  develop  a  training  program  the 
following  steps  may  occur:  hiring 
staffing,  purchasing  supplies, 
developing  curricula/ training  modules, 
conducting  training,  etc); 

(d)  Identify  the  key  team  members/ 
staff  and  partners,  as  identified  in  Factor 
1,  who  will  be  responsible  and 
accountable  for  completing  each  task; 

(e)  List  and  describe  how  each  activity 
meets  one  of  the  following  Community 
Development  Block  Grant  (CDBG) 
program  national  objectives: 

•  Benefit  low-  and  moderate-income 
persons; 

•  Aid  in  the  prevention  or 
elimination  of  slums  or  blight;  or 

•  Meet  other  community 
development  needs  having  a  particular 
urgency  because  existing  conditions 
pose  a  serious  and  immediate  threat  to 
the  health  and  welfare  of  the 
community,  and  other  financial 
resources  are  not  available  to  meet  such 
needs. 


Criteria  for  determining  whether  an 
activity  addresses  one  or  more  objective 
are  provided  at  24  CFR  570.208;  and 

(f)  Describe  the  measurable  impact 
(outcomes)  that  implementing  each 
activity  will  have  or  is  expected  to  have 
on  the  target  population  by  the  end  of 
the  grant  performance  period  (e.g., 
number  of  individuals  employed  as  a 
result  of  training;  number  of  new 
homeowners  as  a  result  of  the  number 
of  houses  that  were  built  or 
rehabilitated:  or  number  of  minority- 
owned  businesses  started,  etc). 

(2)  (6  Points)  Describe  clearly  how 
each  proposed  activity  will: 

(a)  Expand  the  role  of  the  institution 
in  the  target  community: 

(b)  Address  the  needs  identified  in 
Factor  2;  and 

(c)  Relate  to  and  not  duplicate  other 
activities  in  the  target  area.  Duplicative 
efforts  will  be  acceptable  only  if  an 
applicant  can  demonstrate  through 
documentation  that  there  is  a 
population  in  need  that  is  not  being 
served. 

b.  (3  Points)  Involvement  of  the 
Faculty  and  Students.  The  applicant 
must  describe  in  detail  how  it  proposes 
to  integrate  the  institution’s  students 
(this  excludes  students  that  are  project 
recipients/participants)  and  faculty  into 
proposed  project  activities. 

c.  (4  Points)  Involvement  of  the 
Community.  The  applicant  must 
describe  in  detail  how  the  comniunity 
(e.g.,  businesses,  residents,  and  others) 
will  be  involved  in  the  proposed  project 
(e.g.,  development  of  an  advisory 
committee  that  includes  representatives 
of  the  target  community).  The  applicant 
must  identify  the  specific  roles  that 
individuals  will  and  have  played  in  the 
proposed  project.  The  community  must 
play  an  active  role  in  all  stages  of  the 
project.  Community  involvement  must 
be  diverse  and  representative  of  the 
target  population/community. 

d.  (2  Points)  HUD  Policy  Priorities.  As 
described  in  the  General  Section,  to  earn 
points  under  this  subfactor,  HUD 
requires  applicants  to  undertake  specific 
activities  that  will  assist  the  Department 
in  implementing  its  policy  priorities 
and  that  will  help  the  Department 
achieve  its  goals  and  objectives  in  FY 
2009.  In  rating  this  subfactor,  HUD  will 
evaluate  the  extent  to  which  a  project 
will  further  and  support  HUD’s 
priorities.  The  quality  of  the  responses 
provided  to  one  or  more  of  HUD’s 
priorities  will  determine  the  score  an 
applicant  can  receive.  Applicants  must 
describe  how  each  policy  priority 
selected  will  be  addressed.  Applicants 
that  just  list  a  priority  will  receive  no 
points.  Please  refer  to  the  General 


Section  for  additional  information  about 
HUD’s  policy  priorities. 

The  total  number  of  points  an 
applicant  can  receive  under  this 
subfactor  is  two  (2).  Each  policy  priority 
addressed  has  a  point  value  of  one  (1) 
point  with  the  exception  of  the  policy 
priority  to  remove  regulatory  barriers  to 
affordable  housing,  which  has  a  point 
value  of  up  to  two  (2)  points.  To  receive 
these  two  (2)  points,  an  applicant  must: 

(1)  Submit  either  Part  A  or  Part  B  (not 
both)  of  the  complete  questionnaire 
HUD-27300,  “HUD  Initiative  on 
Removal  of  Regulatory  Barriers,”  found 
in  the  General  Section,  (2)  include 
appropriate  documentation,  (3)  identify 
a  point  of  contact,  and  (4)  indicate  how 
this  priority  will  be  addressed.  It  is  up 
to  the  applicant  to  determine  which  of 
the  policy  priorities  they  will  address  in 
order  to  receive  the  available  two  (2) 
points. 

e.  (2  Points)  Economic  Opportunities 
for  Low-  and  Very  Low-Income  Persons 
(Provision  of  Section  3).  This  subfactor 
will  be  evaluated  on  the  extent  to  which 
an  applicant  describes  how  it  proposes  - 
to: 

(1)  Provide  opportunities  to  train  and 
employ  Section  3  residents;  and/or 

(2)  Award  contracts  to  Section  3 
contractors  (See  the  regulations  at  24 
CFR  part  135). 

Regulations  regarding  the  provision  of 
Section  3  of  the  Housing  and  Urban 
Development  Act  of  1968  (12  U.S.C. 
1701u)  are  located  at  24  CFR  135.36. 

/.  (4  Points)  Budget  and  Cost 
Estimates.  HUD  will  assess  the 
soundness  of  your  approach  by 
evaluating  the  quality,  thoroughness, 
and  rationality  of  the  proposed  project 
budget  and  budget  narrative.  The  budget 
narrative  must  be  broken  down  by  line 
item.  Administrative  costs  must  be 
reflected  under  the  appropriate  line 
items  (e.g.,  salaries,  supplies,  costs 
related  to  planning  and  executing  the 
project,  preparation/submission  of  HUD 
reports,  etc.). 

4.  Rating  Factor  4:  Leveraging 
Resources/Developing  Partnerships  (10 
Points) 

This  factor  addresses  the  ability  of  the  . 
applicant  to  develop  partnerships  and 
secure  resources  that  can  be  combined 
with  HUD’s  grant  funds  to  achieve  the 
project’s  purpose. 

a.  HUD  will  consider  how  well  an 
applicant  has  established  partnerships 
with  other  entities  (other  than  their  own 
institution)  to  secure  additional 
resources  to  increasathe  effectiveness  of 
the  proposed  project  activities. 

Resources  may  include  funding  or  in- 
kind  contributions,  such  as  services  or 
equipment,  allocated  for  the  purpose(s) 


Federal  Register / Vol.  73,  No.  92 /Monday,  May  12,  2008 /Notices 


27085 


of  the  proposed  project  activities. 
Applicants  may  also  establish 
partnerships  with  other  program 
funding  recipients  to  coordinate  the  use 
of  resources  in  the  target  area.  Overhead 
and  other  institutional  costs  that  the 
institution  has  waived  may  be  counted. 
Applicants  that  have  no  external 
leveraging  resources  (the  institution/  - 
applicant  is  not  considered  an  external 
resource)  will  receive  no  points  under 
this  factor. 

Examples  of  potential  sources  for 
outside  assistance  include: 

— Federal,  state,  and  local  governments; 
— Local  or  national  nonprofit 

organizations: 

— Financial  institutions  and/or  private 

businesses; 

— Foundations;  and 
— Faith-based  and  other  community- 

based  organizations. 

b.  To  address  this  factor,  an  applicant 
must  provide  an  outline  in  their 
application  that  includes  the 
information  listed  below  of  all  proposed 
leveraged  resources  (including  any 
commitment  of  resources  from  the 
applicant’s  own  institution).  Applicants 
must  have  on  file  at  the  time  of 
application  submission  the  original 
written  commitment  letters,  memoranda 
of  understanding,  and/or  agreements. 
Commitment  letters,  memoranda  of 
understanding,  and/or  agreements  must 
be  dated  prior  to  the  application 
deadline  date;  if  they  are  dated  after  the 
application  deadline  date  they  will  not 
be  scored. 

Each  letter,  memorandum  of 
understanding,  or  agreement  must 
include  the  information  below: 

(1)  The  name  of  the  organization  and 
the  executive  officer  authorizing  the 
funds/goods  and/or  services  (only 
applicable  to  the  narrative  section): 

(2)  The  cash  amount  contributed  or 
dollar  value' of  the  in-kind  goods  and/ 
or  services  committed  (If  a  dollar 
amount  and  its  use  are  not  shown,  the 
value  of  the  contribution  will  not  be 
scored); 

(3)  A  specific  description  of  how  each 
contribution  is  to  be  used  toward 
specific  proposed  activities  (including 
the  actual  role  the  partner  will  have  in 
the  proposed  project  activities  for  which 
their  contribution  will  be  utilized): 

(4)  The  date  the  contribution  will  be 
made  available  and  a  statement  that 
describes  the  duration  of  the 
contribution;  and 

(5)  The  signature  of  the  appropriate 
executive  officer  authorized  to  commit 
the  funds  and/or  goods  and/or  services. 
This  is  only  applicable  to  the  original 
written  documentation. 

c.  Resources  will  not  be  counted  for 
which  there  is  no  commitment  letter. 


memorandum  of  understanding, 
agreement,  or  quantified  level  of 
commitment,  and/or  when  the  letter, 
memorandum  of  understanding,  or 
agreenient  does  not  address  all  of  the 
requirements  outlined  above. 
Commitment  letters,  memoranda  of 
understanding,  and/or  agreements  are 
not  required  at  the  time  of  application 
submission  but  must  be  on  file  at  the 
time  of  application  submission.  If 
commitment  letters,  memoranda  of 
understanding,  and/or  agreements  are 
included  with  the  application  at  the 
time  of  submission  they  will  not  be 
considered  during  the  review  process. 
However,  applicants  submitting  paper 
applications  must  include  all  letters, 
memoranda  of  understanding,  and/or 
agreements  in  the  Appendix  of  the 
application.  Applicants  chosen  to 
proceed  to  the  next  step  in  the  selection 
process  will  be  required  to  submit  the 
signed  and  dated  commitment  letters, 
memoranda  of  understanding,  and/or 
agreements  outlined  in  the  application 
within  five  (5)  calendar  days  after  initial 
contact  from  the  OUP.  Letters, 
memoranda  of  understanding,  or 
agreements  must  be  submitted  on  the 
provider’s  letterhead  and  should  be 
addressed  to  Sherone  Ivey,  Associate 
Deputy  Assistant  Secretary  for 
University  Partnerships.  The  date  of  the 
letter,  memorandum  of  understanding, 
or  agreement  from  the  CEO  of  the 
provider  organization  must  be  dated  no 
earlier  than  nine  months  prior  to  this 
published  NOFA  and  no  later  than  the 
application  deadline  date.  In  addition, 
no  points  will  be  awarded  for  general 
support  letters  endorsing  the  project 
from  organizations,  including  elected 
officials  on  the  local,  state,  or  national 
levels;  therefore,  please  do  not  include 
them.  OUP  will  provide  specific 
instructions  on  how  these  documents 
must  be  submitted  when  contact  is 
made  with  the  applicant.  HUD  will  only 
request  and  consider  documents  from 
the  resources/organizations  that  are 
listed  in  the  outline  in  the  application. 

If  OUP  does  not  receive  those 
documents  with  the  required 
information  within  the  allotted 
timeframe,  an  applicant  will  not  receive 
points  under  this  factor. 

Note:  Submission  of  a  grant  award 
notification  from  another  entity/agency  in 
place  of  a  commitment  letter,  memorandum 
of  understanding,  and/or  agreement  does  not 
meet  the  requirement  for  this  factor  and  will 
not  be  accepted. 

In  scoring  this  factor,  HUD  will  award 

(1)  Ten  (10)  points  to  an  applicant 
that  provides  leveraging  resources  as 
listed  in  their  application  that  are  15 


percent  or  more  of  the  amount  requested 
under  this  program; 

(2)  Nine  (9)  points  to  an  applicant  that 
provides  leveraging  resources  as  listed 
in  their  application  that  represents  13  to 
14  percent  of  the  amount  requested 
under  this  program; 

(3)  Eight  (8)  points  to  an  applicant 
that  provides  leveraging  resources  as 
listed  in  their  application  that 
represents  11  to  12  percent  of  the 
amount  requested  under  this  program: 

(4)  Seven  (7)  points  to  an  applicant 
that  provides  leveraging  resources  as 
listed  in  their  application  that 
represents  8  to  10  percent  of  the  amount 
requested  under  this  program: 

(5)  Six  (6)  points  to  an  applicant  that 
provides  leveraging  resources  as  listed 
in  their  application  that  represents  6  to 

7  percent  of  the  amount  requested  under 
this  program; 

(6)  Five  (5)  points  to  an  applicant  that 
provides  leveraging  resources  as  listed 
in  their  application  that  represents  5 
percent  of  the  amount  requested  under 
this  program:  and 

(7)  Zero  (0)  points  to  an  applicant  that 
provides  leveraging  resources  as  listed 
in  their  application  that  is  less  than  5 
percent  of  the  amount  requested  under 
this  program  and/or  have  no  external 
leveraging  resources  (remember,  the 
institution/applicant  is  not  considered 
an  external  resource). 

5.  Rating  Factor  5:  Achieving  Results 
and  Program  Evaluation  (12  Points) 

This  factor  reflects  HUD’s  goal  to 
embrace  high  standards  of  management 
and  accountability.  It  measures  the 
applicant’s  commitment  to  assess  their 
performance  to  achieve  the  project’s 
proposed  objectives  and  goals^ 
Applicants  are  required  to  develop  an 
effective,  quantifiable,  outcome-oriented 
evaluation  plan  for  measuring 
performance  and  determining  that 
objectives  and  goals  have  been  achieved 
by  using  the  HUD-96010,  “Program 
Outcome  Logic  Model.’’  The  Program 
Outcome  Logic  Model  is  a  summary  of 
the  narrative  statements  presented  in 
Factors  1-3.  Therefore,  the  information 
submitted  on  the  Logic  Model  should  be 
consistent  with  the  information 
contained  in  the  narrative  statements.  • 

In  evaluating  this  factor,  HUD  will 
assess  the  extent  to  which  the  applicant 
demonstrates  how  results  of  the  project 
will  be  measured  as  outlined  in  the 
proposed  work  plan.  To  meet  this  factor 
requirement,  applicants  must  submit  a 
completed  HUD-96010,  “Program 
Outcome  Logic  Model.”  Applicants 
must  select  from  the  list  of  activities  and 
outcomes  to  determine  their  specific 
methods  and  measures  that  will  be  used 
to  assess  progress  and  evaluate  program 
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effectiveness.  If  an  item  is  not  found  on 
the  list  of  activities  or  outcomes, 
applicants  can  select  “other”  and  then 
insert  the  activity  and/or  outcome  and 
unit  of  measurement.  Applicants  can 
use  the  “other”  option  for  up  to  three 
activities  and  three  outcomes.  See  the 
instructions  tab  in  the  Logic  Model  for 
further  details.  HUD  will  not  accept 
activities  or  outcomes  selected  as 
“other”  that  do  not  contain  an  identified 
statement  of  the  activities/outcomes  or 
units  of  measurement.  Utilizing  this 
form  will  help  grantees  to  ensure  that 
performance  measures  are  being  met 
and  they  are  establishing  achievable 
realistic  goals. 

a.  Program  Outcome  Logic  Model 
instructions  (using  a  Microsoft  Excel™ 
form)  are  provided  in  the  forms 
appended  to  the  Instruction  Download 
from  http://www.grants.gov/applicants/ 
apply _for_grants.jsp.  Applicants  that  do 
not  have  access  to  Microsoft  Excel™ 
should  contact  the  NOFA  Information 
Center  at  (800)  HUD-8929.  Individuals 
with  hearing  or  speech  impairments 
may  access  this  number  via  the  toll-free 
Federal  Information  Relay  Service  at 
(800)  877-8339  and/or  The  Center  for 
Applied  Management  Practices  at  (717) 
730-3705  (this  is  not  a  toll-free 
number). 

A  narrative  response  is  not  required 
for  this  factor  as  all  applicants  must  use 
the  logic  model  form  to  respond  to  this 
factor.  However,  if  a  narrative  is 
included,  these  pages  will  be  included 
in  the  page  count.  HUD  has  developed 
a  new  approach  to  completing  this  form. 
Applicants  should  also  review  the 
Program  Outcome  Logic  Model  training, 
which  can  be  found  online  at:  http:// 
w^ww.  h  u  d.gov/Webcasts/in  dex.cfm. 

b.  HUD  will  review  the  outputs  and 
outcomes  in  relation  to  the  needs 
identified.  “Outcomes”  are  benefits 
accruing  to  the  community  during  or 
after  participation  in  the  HSIAC 
program.  Applicants  must  clearly 
identify  the  outcomes  to  be  measured 
and  achieved.  Examples  of  outcomes 
include  increased  employment 
opportunities  in  the  target  community 
by  a  certain  percentage,  and/or 
provision  of  stable  living  environments 
through  the  creation  of  affordable 
housing  opportunities  (e.g.,  increased 
assets  to  families  and  communities 
through  the  development  of  affordable 
housing). 

Applicants  must  also  establish 
outputs  that  lead  to  the  ultimate 
achievement  of  outcomes.  “Outputs” 
are  the  direct  products  of  the  program’s 
activities.  Examples  of  outputs  are  the 
number  of  new  affordable  housing  units, 
the  number  of  homes  that  have  been 
renovated,  and  the  number  of 


community  facilities  that  have  been 
constructed  or  rehabilitated.  Outputs 
should  produce  outcomes  for  the 
program.  At  a  minimum  an  applicant 
must  address  the  following  activities  in 
the  evaluation  plan: 

(1)  Measurable  outputs  to  be 
accomplished  (e.g.,  the  number  of 
persons  to  be  trained  and  employed; 
houses  to  be  built  pursuant  to  24  CFR 
570.207  or  rehabilitated;  minority- 
owned  businesses  to  be  started);  and 

(2)  Measurable  outcomes  the  grant 
will  have  on  the  community  in  general 
and  the  target  area  or  population. 

Applicants  must  also  reference  policy 
priorities,  as  stated  in  response  to  Factor 
3,  and  relate  them  to  the  project’s  goals, 
as  appropriate. 

HLTD  will  evaluate  the  Program 
Outcome  Logic  Model  in  accordance 
with  the  matrix  provided  in  Attachment 
1  of  the  Genera]  Section. 

B.  Review  and  Selection  Process 

1.  Application  Selection  Process.  Two 
types  of  reviews  will  be  conducted; 

a.  A  threshold  review  to  determine  an 
applicant’s  basic  eligibility;  and 

b.  A  technical  review  for  all 
applications  that  pass  the  threshold 
review  to  rate  and  rank  the  application 
based  on  the  “Rating  Factors”  listed  in 
Section  V.  A. 

Only  those  applications  that  pass  the 
threshold  review  will  receive  a 
technical  review  and  be  rated  and 
ranked. 

2.  Rating  Panels.  To  review  and  rate 
applications,  HUD  may  establish  panels 
that  may  include  experts  or  consultants 
not  currently  employed  by  HUD  to 
obtain  certain  expertise. 

3.  Ranking.  HUD  will  fund 
applications  in  rank  order,  until  all 
available  program  funds  are  awarded.  In 
order  to  be  considered  for  funding,  an 
applicant  must  receive  a  minimum 
score  of  75  points  out  of  a  possible  100 
points  for  Factors  1-5;  plus  up  to  two 
bonus  points  that  may  be  awarded  for 
activities  conducted  in  the  RC/EZ/EC-II 
communities,  as  described  in  the 
Genera]  Section.  If  two  or  more 
applications  have  the  same  number  of 
points,  the  application  with  the  most 
points  for  Factor  3  shall  be  selected.  If 
there  is  still  a  tie,  the  application  with 
the  most  points  for  Factor  4  shall  be 
selected.  If  there  is  still  a  tie,  the 
application  with  the  most  points  for 
Factors  1,  2  and  then  5  shall  be  selected, 
in  that  order,  until  the  tie  is  broken. 
HUD  reserves  the  right  to  make 
selections  out  of  rank  order  to  provide 
for  geographic  distribution  of  grantees. 

HUD  also  reserves  the  right  to  reduce 
the  amount  of  funding  requested  in 
order  to  fund  as  many  highly  ranked 


applications  as  possible.  Additionally,  if 
funds  remain  after  funding  the  highest 
ranked  applications,  HUD  may  fund 
part  of  the  next  highest-ranking 
application.  If  an  applicant  turns  down 
an  award  offer,  HUD  will  make  an 
award  to  the  next  highest-ranking 
application.  If  funds  remain  after  all 
selections  have  been  made,  the 
remaining  funds  will  be  carried  over  to 
the  next  funding  cycle’s  competition. 

HUD  will  not  fund  any  portion  of  an 
application  that  is  not  eligible  for 
funding  under  regulatory  requirements; 
does  not  meet  the  requirements  of  the 
NOFA;  or  may  be  duplicative  of  other 
funded  programs  or  activities/tasks  fi:om 
prior  year  awards.  Only  the  eligible 
portions  of  an  application  will  be 
funded.  When  the  majority  of  the 
activities  are  ineligible,  HUD  will  not 
fund  the  application. 

4.  Correction  to  Deficient  Applications 

See  the  General  Section. 

C.  Anticipated  Announcement  and 
Award  Dates 

Announcements  of  awards  are 
anticipated  on  or  before  September  30, 
2008. 

VI.  Award  Administration  Information 

A.  Award  Notice 

After  all  selections  have  been  made, 
HUD  will  notify  all  winning  applicants 
in  writing.  HUD  may  require  winning 
applicants  to  participate  in  additional 
negotiations  before  receiving  an  official 
award.  For  further  discussion  on  this 
matter,  please  refer  to  the  General 
Section. 

B.  Administrative  and  National  Policy 
Requirements 

1 .  Debriefing.  The  General  Section 
provides  the  procedures  for  requesting  a 
debriefing.  All  requests  for  debriefings 
must  be  made  in  writing  to;  Madlyn 
Wohlman-Rodriguez,  Office  of 
University  Partnerships,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Room  8106, 
Washington,  DC  20410-6000. 

Applicants  may  also  write  to  Ms. 
Wohlman-Rodriguez  via  e-mail  at 
Madlyn .  Woh  lmanrodriguez@b  u  d.gov. 

2.  Administrative.  Grants  awarded 
under  this  NOFA  will  be  governed  by 
the  provisions  of  24  CFR  part  84  (Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Non-Profit  Organizations),  OMB 
Circular  A-21  (Cost  Principles  for 
Educational  Institutions)  and  OMB 
Circular  A-133  (Audits  of  States,  Local 
Governments,  and  Non-Profit 
Organizations).  Applicants  can  access 
the  OMB  circulars  at  the  White  House 
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Web  site  at  http://www.whitehouse.gov/ 
omb/circulars/index.html. 

3.  OMB  Circulars  and 
Governmentwide  Regulations 
Applicable  to  Financial  Assistance 
Programs.  See  the  General  Section  for 
further  discussion. 

4.  Executive  Order  13202, 

Preservation  of  Open  Competition  and 
Government  Neutrality  Towards 
Government  Contractors'  Labor 
Relations  on  Federal  and  Federally 
Funded  Construction  Projects.  See  the 
General  Section  for  further  discussion. 

5.  Procurement  of  Recovered 
Materials.  See  the  General  Section  for 
further  discussion. 

6.  Executive  Order  13166,  Improving 
Access  to  Services  For  Persons  With 
Limited  English  Proficiency  (LEP). 
Successful  applicants  ihay  not  exclude 
participants  or  beneficiaries  on  the  basis 
of  race,  color,  or  national  origin  under 
Title  VI  of  the  Civil  Rights  Act.  To 
ensure  that  program  information  is 
accessible  to  persons  with  limited 
English  proficiency  on  the  basis  of 
national  origin,  successful  applicants 
may  follow  HUD’s  Final  Guidance  to 
Federal  Financial  Assistance  Recipients 
Regarding  Title  VI  Prohibition  Against 
National  Origin  Discrimination 
Affecting  Limited  English  Proficient 
Persons,  72  FR  2732  (Jan.  22,  2007). 

7.  Code  of  Conduct.  See  the  General 
Section  for  further  discussion. 

C.  Reporting 

1.  All  grant  recipients  under  this 
NOFA  are  required  to  submit  semi¬ 
annual  progress  reports.  The  progress  ' 
reports  shall  consist  of  three 
components:  a  narrative  that  must 
reflect  the  activities  undertaken  during 
the  reporting  period;  a  Hnancial  report 
that  reflects  costs  incurred  by  budget 
line  items,  as  well  as  a  cumulative 
summary  of  costs  incurred  during  the 
reporting  period;  and  a  HUD— 96010, 
Program  Outcome  Logic  Model  which 
identifies  output  and  outcome 
achievements. 

2.  Applicants  selected  for  funding 
should  also  be  aware  that  they  will  be 
required  to  report  sub-award 


information  within  30  days  of  making  a 
suh-award  in  an  amount  of  $25,000  or 
greater  as  required  by  the  Federal 
Funding  Accountability  and 
Transparency  Act  of  2006  (Public  Law 
109-282).  The  Federal  Funding 
Accountability  and  Transparency  Act  of 
2006  calls  for  the  establishment  of  a 
central  Web  site  that  makes  available  to 
the  public  full  disclosure  of  all  entities 
receiving  federal  funds.  Applicants 
should  be  aware  that  the  law  requires 
the  information  provided  on  the  federal 
Web  site  to  include  the  following 
elements  related  to  all  sub-award 
transactions  $25,000  or  greater. 

(a)  The  name  of  the  entity  receiving 
the  award; 

(b)  The  amount  of  the  award; 

(c)  Information  on  the  award, 
including  the  transaction  type,  funding 
agency,  the  North  American  Industry 
Classification  System  code  or  Catalog  of 
Federal  Domestic  Assistance  number 
(where  applicable),  program  source,  and 
an  award  title  descriptive  of  the  purpose 
of  each  funding  action; 

(d)  The  location  of  the  entity  receiving 
the  award  and  primary  location  of 
performance  under  the  award,  including 
the  city,  state,  congressional  district, 
and  country; 

(e)  A  unique  identifier  (DUNS 
number)  of  the  entity  receiving  award 
and  of  the  parent  entity  of  the  recipient 
(DUNS  number  of  the  parent  entity) 
should  the  entity  be  owned  by  another 
entity; 

(f)  Federal  parent  award  number  and 
sub-award  grant  number, 

(g)  The  tier  level  the  sub-award  was 
made  at;  and 

(h)  Any  other  relevant  information 
specified  by  OMB. 

There  are  exceptions  for  sub-awards 
less  than  $25,000  made  to  individuals  or 
to  an  entity  whose  annual  expenditures 
are  less  than  $300,000. 

Applicants  should  also  be  aware  that 
the  sub-award  provision  carries  to  all 
tiers  (e.g.,  a  direct  award  is  made  by 
HUD  to  an  organization  that  in  turn 
makes  an  award  to  another  organization 
that  then  makes  another  award  and  so 
on).  Collection  of  the  tier  level  at  which 


the  award  is  made  as  well  as  federal 
parent  award  number  can  help  in 
tracing  the  sub-award  data  as  it  tiers 
down  several  levels.  Sub-award 
reporting  requirements  to  meet  the 
Federal  Funding  Accountability 
Transparency  Act  of  2006  requirements 
will  be  finalized  through  a  future 
Federal  Register  notice. 

VII.  Agency  Contacts 

Applicants  may  contact  Madlyn 
Wohlman-Rodriguez  at  (202)  402-5939 
or  Susan  Brunson,  at  (202)  402-3852. 
Persons  with  speech  or  hearing 
impairments  may  call  the  Federal 
Information  Relay  Service  (TTY)  at  (800) 
877-8339.  Except  for  the  “800”  number, 
these  numbers  are  not  toll-free.  Mail  to: 
Applicants  may  also  reach  Ms. 

Rodriguez  via  e-mail  at 

Madlyn .  Wohlmanrodriguez@hud.gov 

and/or  Ms.  Brunson  at 

Susan.S.Brunson@hud.gov. 

VIII.  Other  Information 
Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this 
document  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501-3520)  and 
assigned  OMB  control  number  2528- 
0198.  In  accordance  with  the  Paperwork 
Reduction  Act,  HUD  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  displays  a 
currently  valid  OMB  control  number. 
Public  reporting  burden  for  the 
collection  of  information  is  estimated  to 
average  59  hours  per  annum  per 
respondent  for  the  application  and  grant 
administration.  This  includes  the  time 
for  collecting,  reviewing,  and  reporting 
the  data  for  the  application  semi-annual 
and  final  reports  The  information  will 
be  used  for  grantee  selection  and 
monitoring  the  administration  of  funds. 
Response  to  this  request  for  information 
is  required  in  order  to  receive  the 
benefits  to  be  derived. 
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Alaska  Native/Native  Hawaiian 
Institutions  Assisting  Communities 
(AN/NHIAC)  Program 

Overview  Information 

A.  Federal  Agency  Name:  Department 
of  Housing  and  Urban  Development, 
Office  of  Policy  Development  and 
Research,  Office  of  University 
Partnerships. 

B.  Funding  Opportunity  Title:  Alaska 
Native/Native  Hawaiian  Institutions 
Assisting  Communities  (AN/NHIAC) 
Program. 

C.  Announcement  Type:  Initial 
announcement. 

D.  Funding  Opportunity  Numbers: 
FR-5200-N-13;  OMB  Approval  Number 
is  2528-0206. 

E.  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Number:  The  CFDA 
Number  for  this  program  is  14.515. 

F.  Dates:  The  application  deadline 
date  is  July  2,  2008.  Applications  must 
be  received  and  validated  by  Grants.gov 
by  11:59:59  p.m.  eastern  time  on  the 
deadline  date.  Please  be  sure  to  read  the 
General  Section,  published  March  19, 
2008  (73  FR  14882),  for  electronic 
application  submission  and  receipt 
requirements. 

G..  Additional  Overview  Content 
Information 

1.  Purpose  of  the  Program.  To  assist 
Alaska  Native/Native  Hawaiian 
Institutions  (AN/NHI)  of  Higher 
Education  expand  their  role  and 
effectiveness  in  addressing  commqnity 
development  needs  in  their  localities, 
including  neighborhood  revitalization, 
housing,  and  economic  development, 
principally  for  persons  of  low-  and 
moderate-income,  consistent  with  the 
purposes  of  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974 
(42  U.S.C.  et  seq.)  as  amended. 

2.  Award  Information.  In  Fiscal  Year 
(FY)  2008,  approximately  $3  million  has 
been  made  available  for  this  program  by 
the  Consolidated  Appropriations  Act, 
2008  (Pub.  L.  110-161).  An  applicant 
can  request  up  to  $800,000  for  a  three- 
year  (36  months)  grant  performance 
period. 

3.  Eligible  Applicants.  Nonprofit 
Alaska  Native  and  Native  Hawaiian 
Institutions  of  Higher  Education  that 
meet  the  definitions  of  Alaska  Native 
and  Native  Hawaiian  Institutions  of 
Higher  Education  established  in  Title 
III,  Part  A,  Section  317  of  the  Higher 
Education  Act  of  1965,  as  amended  by 
the  Higher  Education  Amendments  of 
1998  (Pub.  L.  105-244;  enacted  October 
7,  1998).  Institutions  are  not  required  to 
be  on  the  list  of  eligible  AN/NHIs 
prepared  by  the  U.S.  Department  of 
Education.  However,  an  institution  that 


is  not  on  the  list  is  required  to  provide 
a  statement  in  the  application  that  the 
institution  meets  the  U.S.  Department  of 
Education’s  statutory  definition  of  an 
AN/NHI.  In  order  to  meet  the  definition 
of  an  Alaska  Native  Institution,  at  least 
20  percent  of  the  undergraduate 
headcount  enrollment  must  be  Alaska 
Native  students.  If  an  applicant  is  a 
Native  Hawaiian  Institution,  at  least  10 
percent  of  the  undergraduate  headcount 
enrollment  must  be  Native  Hawaiian 
students  in  order  to  meet  this  definition. 
In  addition,  all  applicants  must  be  a 
two-  or  four-year  institution,  fully 
accredited  by  a  national  or  regional 
accrediting  agency  recognized  by  the 
U.S.  Department  of  Education.  If  an 
applicant  is  one  of  several  campuses  of 
the  same  institution,  the  applicant  may 
apply  separately  from  the  other 
campuses  as  long  as  the  campus  has  a 
separate  DUNS  number,  administrative 
structure  and  budget,  and  meets  the 
enrollment  requirements  outlined 
above. 

Full  Text  of  Announcement 

/.  Funding  Opportunity  Description 

The  purpose  of  the  Alaska  Native/ 
Native  Hawaiian  Institutions  Assisting 
Communities  (AN/NHIAC)  program  is 
to  assist  Alaska  Native/Native  Hawaiian 
Institutions  (AN/NHI)  of  Higher 
Education  expand  their  role  and 
effectiveness  in  addressing  community 
development  needs  in  their  localities, 
including  neighborhood  revitalization, 
housing,  and  economic  development, 
principally  for  persons  of  low-  and 
moderate-income,  consistent  with  the 
purposes  of  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974 
(42  U.S.C.  et  seq.)  as  amended. 

A.  Authority 

HUD’s  authority  for  making  funding 
available  under  this  NOFA  is  the 
Consolidated  Appropriations  Act,  2008 
(Pub.  L.  110-161).  This  program  is  being 
implemented  through  this  NOFA  and 
the  policies  governing  its  operation  are 
contained  herein. 

B.  Modifications 

Listed  below  are  major  modifications 
from  the  Fiscal  Year  (FY)  2007  program 
funding  announcement:. 

1.  Abstract  and  budget  narrative  must 
be  electronically  submitted  and 
formatted  to  fit  an  8  V^-by-l  1-inch  page. 
Responses  must  be  double-spaced,  with 
one  inch  margins  (for  the  top,  bottom, 
left,  and  right  sides  of  the  document), 
using  the  standard  Times  New  Roman 
12-point  font. 

2.  Project  budgets  will  be  evaluated 
and  scored  under  Factor  3,  Soundness 


of  Approach.  HUD  will  assess  the 
applicant’s  budget  in  relation  to  its 
quality,  thoroughness,  reasonableness, 
and  rationality  to  the  proposed  project. 

3.  Applicants  that  propose  ineligible 
activities  will  not  be  disqualified,  but 
will  not  receive  points  under  Factor  3 
Soundness  of  Approach  for  the 
ineligible  activities.  HUD  reserves  the 
right  to  deduct  points  under  this  factor 
for  those  activities  and/or  not  fund  an 
application  if  the  majority  of  the 
activities  are  ineligible. 

4.  Applicants  that  have  no  external 
leveraging  resources  (the  institution  is 
not  considered  an  external  resource) 
under  Factor  4  Leveraging  Resources/ 
Developing  Partnerships  will  receive  no 
points  under  this  factor. 

5.  Applicants  must  ensure  that  51 
percent  or  more  of  all  funds  awarded 
will  be  utilized  for  the  community  and/ 
or  general  public.  These  funds  are  not 
for  the  direct  benefit  of  the  institution. 

II.  Award  Information 

In  FY2008,  approximately  $3  million 
is  made  available  for  this  program.  HUD 
will  award  grants  under  this  program  to 
Alaska  Native  Institutions  (ANI)  and 
Native  Hawaiian  Institutions  (NHI).  An 
applicant  can  request  up  to  $800,000  for 
a  three-year  (36  months)  grant 
performance  period. 

III.  Eligibility  Information 
A.  Eligible  Applir>ants 

Nonprofit  Alaska  Native  and  Native 
Hawaiian  Institutions  of  Higher 
Education  that  meet  the  definitions  of 
Alaska  Native  and  Native  Hawaiian 
Institutions  of  Higher  Education 
established  in  Title  III,  Part  A,  Section 
317  of  the  Higher  Education  Act  of 
1965,  as  amended  by  the  Higher 
Education  Amendments  of  1998  (Pub.  L. 
105-244;  enacted  October  7,  1998). 
Institutions  are  not  required  to  be  on  the 
list  of  eligible  AN/NHIs  prepared  by  the 
U.S.  Department  of  Education.  However, 
an  institution  that  is  not  on  the  list  is 
required  to  provide  a  statement  in  the 
application  that  the  institution  meets 
the  U.S.  Department  of  Education’s 
statutory  definition  of  an  AN/NHI.  In 
order  to  meet  the  definition  of  an  Alaska 
Native  Institution,  at  least  20  percent  of 
the  undergraduate  headcount 
enrollment  must  be  Alaska  Native 
students.  If  an  applicant  is  a  Native 
Hawaiian  Institution,  at  least  10  percent 
of  the  undergraduate  headcount 
enrollment  must  be  Native  Hawaiian 
students  in  order  to  meet  this  definition. 
In  addition,  all  applicants  must  be  a 
two-  or  four-year  institution,  fully 
accredited  by  a  national  or  regional 
accrediting  agency  recognized  by  the 
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U.S.  Department  of  Education.  If  an 
applicant  is  one  of  several  campuses  of 
the  same  institution,  the  applicant  may 
apply  separately  from  the  other 
campuses  as  long  as  the  campus  has  a 
separate  DUNS  number,  administrative 
.structure  and  budget,  and  meets  the 
enrollment  requirements  outlined 
above. 

B.  Cost  Sharing  or  Matching.  None 
required. 

C.  Other 

1.  Eligible  Activities:  Eligible  activities 
are  listed  in  24  CFR  part  570,  subpart  C, 
particularly  §  570.201  through 
§  570.206.  Information  regarding  these 
activities  can  be  found  online  at: 
http://ivww.access.gpo.gOY/nara/cfr/ 
waisidx_06/24cfr5 70_06.html. 

a.  Eligible  activities  include,  but  are 
not  limited  to: 

(1)  Acquisition  of  real  property; 

(2)  Clearance  and  demolition; 

(3)  Rehabilitation  of  residential 
structures,  includiiig  lead-based  paint 
hazard  evaluation  and  reduction  and 
making  accessibility  and  modifications 
in  accordance  with  the  requirements  of 
Section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794)  and  visitability 
modifications  in  accordance  with  the 
policy  priorities  described  in  the 
General  Section; 

(4)  Acquisition,  construction, 
reconstruction,  rehabilitation,  or 
installation  of  public  facilities  and 
improvements,  such  as  water  and  sewer 
facilities  and  streets,  and  compliance 
with  accessibility  requirements,  such  as 
those  under  Section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
794)  and  the  Americans  with 
Disabilities  Act  of  1990  (42  U.S.C. 
12101); 

(5)  Direct  homeownership  assistance 
to  low-  and  moderate-income  persons, 
as  provided  in  section  105(a)(25)  of  the 
Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  5305(a)(25)); 

(6)  Special  economic  development 
activities  described  at  24  CFR  570.203 
and  assistance  to  facilitate  economic 
development  by  providing  technical  or 
financial  assistance  for  the 
establishment,  stabilization,  and 
expansion  of  microenterprises, 
including  minority  enterprises; 

(7)  Assistance  to  community-based 
development  organizations  (CBDO)  to 
carry  out  neighborhood  revitalization, 
community  economic  development,  or 
energy  conservation  projects,  in 
accordance  with  24  CFR  570.204.  This 
could  include  activities  in  support  of  a 
HUD-approved  local  entitlement 
grantee,  CDBG  Neighborhood 
Revitalization  Strategy  (NRS)  or  HUD- 


approved  State  CDBG  Community 
Revitalization  Strategy  (CRS); 

(8)  Public  service  activities  such  as 
general  support  activities  that  can  help 
to  stabilize  a  neighborhood  and 
contribute  to  sustainable  redevelopment 
of  the  area,  including  but  not  limited  to 
such  activities  as  those  concerned  with 
employment,  crime  prevention,  child 
care,  health  care  services,  drug  abuse, 
education,  housing  counseling,  energy 
conservation,  homebuyer  down 
payment  assistance,  establishing  and 
maintaining  Neighborhood  Network 
centers  in  federally  assisted  or  insured 
housing,  job  training  and  placement, 
and  recreational  rfeeds; 

(9)  Fair  housing  services  designed  to 
further  the  civil  rights  objectives  of  the 
Fair  Housing  Act  (42  U.S.C.  3601-20)  by 
making  all  persons,  without  regard  to 
race,  color,  religion,  sex,  national  origin, 
familial  status,  and/or  disability  aware 
of  the  range  of  housing  opportunities 
available  to  them;  and 

(10)  Up  to  20  percent  of  the  grant  may 
be  used  for  payments  of  reasonable 
grant  administrative  costs  related  to 
planning  and  executing  the  project  (e.g., 
preparation/submission  of  HUD  reports, 
etc.).  Detailed  explanations  of  these  " 
costs  are  provided  in  the  OMB  circular 
A-21,  Cost  Principles  for  Educational 
Institutions  that  can  be  accessed  at  the 
White  House  Web  site  at:  http:// 
www.whitehouse.gov/omb/circulars/ 
index.html. 

b.  Each  activity  proposed  for  funding 
must  meet  the  Community  Development 
Block  Grant  (CDBG)  program  eligibility 
requirements  and  at  least  one  of  the 
three  CDBG  national  objectives.  The 
three  national  objectives  of  the  CDBG 
program  are  listed  in  Rating  Factor  3  in 
Section  V.A.3  of  this  NOFA. 

Criteria  for  determining  whether  an 
activity  addresses  one  or  more  of  these 
objectives  are  provided  at  24  CFR 
570.208. 

c.  The  CDBG  publication  entitled 
“Community  Development  Block  Grant 
Program  Guide  to  National  Objectives 
and  Eligible  Activities  for  Entitlement 
Communities”  describes  the  CDBG 
regulations,  and  a  copy  can  be  obtained 
online  at:  http://^^^’. hud.gov/offices/ 
cpd/communitydevelopment/library/ 
deskguid.cfm. 

2.  Threshold  Requirements 
Applicable  to  all  Applicants.  All  - 
applicants  must  comply  with  the 
threshold  requirements  as  defined  in  the 
General  Section  and  the  requirements 
listed  below.  Applications  that  do  not 
meet  these  requirements  will  be 
considered  ineligible  for  funding  and 
will  be  disqualified. 


a.  The  applicant  must  meet  the 
eligibility  requirements  as  defined  in 
Section  III.A. 

b.  The  maximum  amount  an  applicant 
can  request  is  $800,000  for  a  three-year 
(36  months)  grant  performance  period. 

c.  An  applicant  must  have  a  separate 
DUNS  number  to  receive  HUD  grant 
funds  (See  the  General  Section).  Only 
one  application  can  be  submitted  per 
campus.  If  multiple  applications  are 
submitted,  all  will  be  disqualified. 
However,  different  campuses  of  the 
same  university  system  are  eligible  to 
apply  as  long  as  they  have  a  separate 
DUNS  number  and  an  administrative 
and  budgeting  structure  independent  of 
the  other  campuses  in  the  system  and 
meet  the  enrollment  requirements  as 
defined  in  Section  III.A. 

d.  Institutions  that  received  grants  in 
FY  2007  are  not  eligible  to  submit  an 
application  under  this  NOFA. 

e.  Applicants  must  receive  a 
minimum  score  of  75  points  to  be 
considered  for  funding. 

f.  Electronic  applications  must  be 
received  and  validated  by  Grants.gov  no 
later  than  11:59:59  p.m.  eastern  time  on 
the  application  deadline  date. 

3.  Program  Requirements.  Applicants 
must  meet  the  following  program 
requirements: 

a.  All  funds  awarded  are  for  a  three- 
year  (36  months)  grant  performance 
period; 

b.  Applicants  must  ensure  that  not 
less  than  51  percent  of  the  aggregated 
expenditures  of  a  grant  award  are  used 
to  benefit  low-  and  moderate-income 
persons  under  the  criteria  specified  in 
24  CFR  570.208(a)(ii)  or  570.208(d)(5)  or 
(6); 

c.  Applicants  must  ensure  that  51 
percent  or  more  of  all  funds  must  be 
utilized  for  community/  general  public 
use.  These  funds  are  not  for  the  direct 
benefit  of  the  institution; 

d.  Applicants  that  propose  to 
construct  new  housing  or  rehabilitate 
existing  housing  must  ensure  that  their 
project  and/or  facilities  are  operated  in 
accordance  with  applicable  design  and 
construction  requirements,  including 
either  the  Fair  Housing  Act  and/or 
Section  504  of  the  Rehabilitation  Act  of 
1973  and  corresponding  HUD 
implementing  regulations.  Please  note 
that  in  situations  where  both  the  Fair 
Housing  Act  design  and  construction 
accessibility  requirements  and  Section 
504  design  and  construction 
accessibility  requirements  apply, 
applicants  must  apply  both  standards  to 
obtain  maximum  accessibility;  and 

e.  Applicants  that  propose  non¬ 
housing  programs  and  facilities  must 
ensure  that  their  projects  are  operated  in 
compliance  with  the  requirements  of 
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Section  504  of  the  Rehabilitation  Act  of 
1973,  the  American  with  Disabilities 
Act  (ADA),  the  Architectural  Barriers 
Act  (ABA),  and  corresponding  HUD 
implementing  regulations.  Note  that  the 
accessibility  standard  for  non-housing 
projects  is  the  Uniform  Federal 
Accessibility  Standards  (UFAS). 

4.  Site  Control.  Where  grant  funds 
will  be  used  for  acquisition, 
rehabilitation,  or  new  construction,  an 
applicant  must  demonstrate  site  control. 
Funds  may  be  recaptured  or  deobligated 
from  recipients  that  cannot  demonstrate 
control  of  a  suitable  site  within  one  year 
after  the  initial  notification  of  award. 

5.  Environmental  Requirements. 
Selection  for  award  does  not  constitute 
approval  of  any  proposed  sites. 
Following  selection  for  award,  HUD  will 
perform  an  environmental  review  of 
properties  proposed  for  assistance  in 
accordance  with  24  CFR  part  50.  The 
results  of  the  environmental  review  may 
require  that  proposed  activities  be 
modified  or  proposed  sites  be  rejected. 
Applicants  are  particularly  cautioned 
not  to  undertake  or  commit  funds  for 
acquisition  or  development  of  proposed 
properties  prior  to  HUD  approval  of 
specific  properties  or  areas.  An 
application  constitutes  an  assurance 
that  the  institution  will  assist  HUD  to 
comply  with  24  CFR  part  50;  will 
supply  HUD  with  all  available  and 
relevant  information  to  perform  an 
environmental  review  for  each  proposed 
property;  will  carry  out  mitigating 
measures  required  by  HUD  or  select 
alternate  property;  and  will  not  acquire, 
rehabilitate,  convert,  demolish,  lease, 
repair,  or  construct  property,  and  not 
commit  or  expend  HUD  or  local  funds 
for  these  program  activities  with  respect 
to  any  eligible  property  until  HUD’s 
written  approval  of  the  property  is 
received.  Applicants  should  use  the 
protocol  at:  http://www.hud.gov/ 
utilities/intercept. cfm?/offices/cpd/ 

en  vironmen  t/ review/ protocol.pdf  to 
supply  HUD  with  the  information 
needed  for  HUD  to  start  and  complete 
the  environmental  review.  Further 
information  and  assistance  on  HUD’s 
environmental  requirements  is  available 
at  http://www.hud.gov/offices/cpd/ 
environment/ index.cfm. 

6.  Lead-Based  Paint  Requirements. 
Institutions  and  their  sub-grantees, 
contractors,  and  subcontractors  must 
comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C. 
4821-4846),  the  Residential  Lead-Based 
Paint  Hazard  Reduction  Act  of  1992  (42 
U.S.C.  4851-4856),  and  relevant 
subparts  of  the  implementing 
regulations  at  24  CFR  part  35,  such  as 
subparts  A,  B,  J,  K  and  R,  which  apply 
to  activities  under  this  grant  program. 


7.  Labor  Standards.  Institutions  and 
their  sub-grantees,  contractors,  and 
subcontractors  must  comply  with  the 
labor  standards  (Davis-Bacon) 
requirements  referenced  in  24  CFR 
570.603. 

8.  Economic  Opportunities  for  Low- 
and  Very-Low-Income-Persons  (Section 
3).  The  provisions  of  Section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968  (12  U.S.C.  1701u)  apply  to  this 
NOFA.  One  of  the  purposes  of  the 
assistance  is  to  give  to  the  greatest 
extent  feasible  and  consistent  with 
existing  federal,  state,  and  local  laws 
and  regulations,  job  training, 
employment,  contracting  and  other 
economic  opportunities  to  Section  3 
residents  and  Section  3  business 
concerns.  See  the  Section  3  Regulations 
located  at  24  CFR  135.36. 

9.  Affirmatively  Furthering  Fair 
Housing  Requirements.  Under  Section 
808(e)(5)  of  the  Fair  Housing  Act,  HUD 
has  a  statutory  duty  to  affirmatively 
further  fair  housing.  HUD  requires  the 
same  of  its  funding  recipients.  If  you  are 
a  successful  applicant  proposing 
housing-related  activities,  you  will  have 
a  duty  to  affirmatively  further  fair 
housing  opportunities  for  classes 
protected  under  the  Fair  Housing  Act. 
Protected  classes  include  race,  color, 
national  origin,  religion,  sex,  disability, 
and  familial  status.  For  example:  (1) 
Working  with  other  entities  in  the 
community  to  overcome  impediments  to 
fair  housing,  such  as  discrimination  in 
the  sale  or  rental  of  housing  or  in 
advertising,  provision  of  brokerage 
services,  or  lending:  (2)  Promoting  fair 
housing  choice  through  the  expansion 
of  homeownership  opportunities  and 
improved  quality  of  services  for 
minorities,  families  with  children,  and 
persons  with  disabilities:  or  (3) 
Providing  housing  mobility  counseling 
services. 

IV.  Application  Instruction  and 
Submission  Information 

A.  Instructions  to  Download 
Application  Package 

Applicants  may  download  the 
instructions  to  the  application  found  on 
the  Grants.gov  Web  site  at  http:// 

WWW. gran  ts.gov.  /applican  ts/ 
appiy_for_grants.jsp.  If  you  have 
difficulty  accessing  the  information  you 
may  call  the  Grants.gov  Support  Desk 
toll-free  (800)  518-GRANTS  or  e-mail 
your  questions  to  Support@Grants.gov. 
See  the  General  Section  for  information 
regarding  the  registration  process  or  ask 
for  registration  information  from  the 
Grants.gov  Support  Desk. 


B.  Application  Content  and  Forms  for 
Submission 

1.  Application  Content.  Applications 
must  consist  of  the  following  elements: 
abstract,  narrative,  budget,  budget 
narrative,  and  forms.  Applicants  that 
received  a  wavier  of  the  electronic 
application  submission  requirement 
must  submit  their  application  in  the 
order  below.  Copies  of  the  instructions 
and  all  forms  are  available  online  at 
http://www.grants.gov/applicants/ 
apply Jor_grants.jsp. 

a.  SF-424,  Application  for  Federal 
Assistance.  Please  remember  the 
following: 

(1)  The  full  grant  amount  requested 
from  HUD  (entire  three  years)  should  be 
entered,  not  the  amount  for  just  one 
year; 

(2)  Include  the  name,  title,  address, 
telephone  number,  facsimile  number, 
and  e-mail  address  of  the  designated 
contact.  This  is  the  person  who  will 
receive  all  correspondence  regarding  the 
content  of  the  application  from  HUD; 
therefore,  please  ensure  the  accuracy  of 
the  information; 

(3)  The  Employer  Identification/Tax 
ID; 

(4)  The  DUNS  Number; 

(5)  The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
14.515; 

(6)  The  project’s  proposed  start  date 
and  completion  date.  For  the  purpose  of 
this  application,  the  program  start  date 
should  be  October  1,  2008;  and 

(7)  The  signature  of  the  Authorized 
Organization  Representative  (AOR) 
who,  by  virtue  of  submitting  an 
application  via  Grants.gov,  has  been 
authenticated  by  the  credential  provider 
to  submit  applications  on  behalf  of  the 
institution  and  approved  by  the 
eBusiness  Point  of  Contact  to  submit  an 
application  via  Grants.gov.  The  AOR 
must  be  able  to  make  a  binding  legal 
agreement  with  HUD. 

b.  Abstract.  Applicants  must  include 
no  more  than  a  two-page,  doubled- 
spaced  summary  of  the  proposed 
project.  Please  include  the  following: 

(1)  A  clear  description  of  each 
proposed  project  activity,  where  it  will 
take  place  (be  located),  the  target 
population  that  will  be  served,  and  the 
impact  this  project  is  expected  to  have 
on  the  community: 

(2)  A  statement  that  the  institution  is 
an  eligible  applicant  because  it  is  a  two- 
or  four-year  fully  accredited  institution, 
the  name  of  the  accrediting  agency  and 
an  assurance  that  the  accrediting  agency 
is  recognized  by  the  U.S.  Department  of 
Education; 

(3)  A  statement  that  the  institution 
meets  the  definition  of  an  Alaska  Native 
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Institution,  or  a  Native  Hawaiian 
Institution,  as  appropriate; 

(4)  The  designated  contact  person, 
including  phone  number,  facsimile 
number,  and  e-mail  address  (this  is  the 
person  who  will  receive  all 
correspondence  regarding  the  content  of 
this  application  from  HUD;  therefore, 
please  ensure  the  accuracy  of  the 
information);  and 

(5)  The  project  director,  if  different 
from  the  designated  contact  person,  for 
the  project,  including  phone  number, 
facsimile  number,  and  e-mail  address. 

c.  Narrative  statertient  addressing  the 
rating  factors.  HUD  will  use  the 
narrative  response  to  the  “Rating 
Factors”  to  evaluate,  rate,  and  rank 
applications.  This  NOFA  has  five  rating 
factors  that  need  to  be  addressed.  The 
narrative  statement  is  the  main  source  of 
information.  Applicants  are  advised  to 
review  each  factor  carefully  for 
program-specific  requirements.  All 
applicants  submitting  electronic 
applications  must  attach  their  narrative 
responses  to  Rating  Factors  1-4  as  one 
attachment.  Remember,  Factor  5  is 
addressed  by  using  the  HUD-96010, 
Program  Outcome  Logic  Model  form. 
Please  do  not  repeat  material  in 
response  to  factors  1-3;  instead,  focus 
on  how  well  the  proposal  responds  to 
each  of  the  factors.  The  response  to  each 
factor  should  be  concise  and  contain 
only  information  relevant  to  the  factor, 
yet  detailed  enough  to  addfess  each 
factor  fully.  Where  there  are  subfactors, 
each  subfactor  must  be  addressed  and 
presented  separately,  with  the  short 
title/name  of  the  subfactor  presented. 
Make  sure  to  address  each  subfactor  and 
provide  sufficient  information  about 
every  element  of  the  subfactor.  Do  not 
include  any  individual’s  Social  Security 
Numbers  in  your  application.  The 
narrative  section  of  an  application  must 
be  submitted  electronically.  It  must  not 
exceed  50  pages  in  length  (excluding 
forms,  budget  narrative,  assurances,  and 
abstract)  and  must  be  formatted  to  fit  an 
8V2-by-l  1-inch  page.  Responses  must  be 
double-spaced  (information  submitted 
in  chart  format  does  not  have  to  be 
doubled-spaced)  with  one  inch  margins 
(for  the  top,  bottom,  left  and  right  sides 
of  the  document),  using  the  standard 
Times  New  Roman  12-point  font.  Each 
page  of  the  application  must  include  the 
applicant’s  name  and  be  numbered. 

Note  that  although  submitting  pages  in 
excess  of  the  page  limit  will  not 
disqualify  an  applicant,  HUD  will  not 
consider  the  information  on  any  excess 
pages.  This  exclusion  may  result  in  a 
lower  score  or  failure  to  meet  a 
threshold  requirement.  Please  do  not 
attach  your  response  to  each  factor 
separately.  Please  follow  the 


instructions  on  use  of  zip  files,  file 
extension,  and  file  names  in  the  General 
Section.  File  names  should  not  contain 
spaces  or  special  characters. 

d.  Budget.  The  budget  submission 
must  include  the  following: 

(1)  HUD—424-CB,  “Grant  Application 
Detailed  Budget.”  This  form  shows  the 
total  budget  by  year  and  by  line  item  for 
the  program  activities  to  be  carried  out 
with  the  proposed  HUD  grant.  Each  year 
of  the  program  should  be  presented 
separately.  Applicants  must  also  budget 
for  travel  cost  (airfare,  lodging,  and  per 
diem)  for  two  individuals  to  attend  at 
least  one  HUD-sponsored  AN/NHIAC 
conference/workshop  every  year  of  the 
three-year  grant  performance  period.  To 
calculate  travel  expenses,  applicants 
should  use  Washington,  DC  as  the  site 
of  all  conferences/workshops. 

Applicants  must  also  submit  form 
HUI>^24-CB  to  reflect  the  total  cost 
(summary)  for  the  entire  grant 
performance  period  (Grand  Total). 

Make  sure  that  the  amounts  shown  on 
the  SF— 424,  HUD-424-CB,  and  budget 
narrative  are  consistent  and  the  budget 
totals  are  correct.  Remember  to  check 
addition  in  totaling  the  categories  on  all 
forms  so  that  all  items  are  included  in 
the  total.  If  there  is  any  inconsistency 
between  any  of  the  required  budget 
forms  and/or  budget  narrative,  the 
amounted  listed  on  the  HUD-424-CB 
will  be  the  amount  HUD  will  use  to 
calculate  the  amount  the  applicant  is 
requesting  for  funding.  All  budget  forms 
must  be  folly  completed.  If  an 
application  is  selected  for  award,  the 
applicant  may  be  required  to  provide 
greater  specificity  to  thqjjudget  during 
grant  agreement  negotiations. 

(2)  Budget  Narrative.  A  narrative  must 
be  submitted  that  explains  how  the 
applicant  arrived  at  the  cost  estimates 
for  all  line  items.  This  information  must 
be  electronically  submitted  and 
formatted  to  fit  an  8V2-by-ll-inch  page. 
Responses  must  be  doubled-spaced, 
with  one  inch  margins  (for  the  top, 
bottom,  left  and  right  sides  of  the 
document),  using  the  standard  Times 
New  Roman  12-point  font.  Project 
budgets  will  be  evaluated  and  scored 
under  Factors,  Soundness  of  Approach. 
HUD  will  assess  the  soundness  of  an 
applicant’s  approach  by  evaluating  the 
quality,  thoroughness,  reasonableness, 
and  rationality  of  the  proposed  project 
budget.  In  addition,  please  provide  the 
name,  if  known,  hourly  or  daily  rate, 
and  the  estimated  time  that  will  be 
devoted  on  the  project  for  each 
consultant.  For  example,  an  applicant 
proposes  to  construct  a  building  using 
HUD  funding  totaling  $200,000.  The 
following  cost  estimates  reflect  this  . 
total:  Foundation  cost  $75,000, 


electrical  work  $40,000,  plumbing  work 
$40,000,  finishing  work  $35,000,  and 
landscaping  $10,000.  The  proposed  cost 
estimates  should  be  reasonable  for  the 
work  to  be  performed  and  consistent 
with  rates  established  for  the  level  of 
expertise  required  to  perform  the  work 
proposed  in  the  geographical  area. 

When  necessary,  quotes  from  various 
vendors  or  historical  data  should  be 
used  (please  make  sure  they  are  kept  on 
file  and  are  available  for  review  by  HUD 
at  any  time).  When  an  applicant 
proposes  to  use  a  consultant,  the 
applicant  must  indicate  whether  there  is 
a  formal  written  agreement.  Applicants 
must  use  cost  estimates  based  on 
historical  data  from  the  institution  and/ 
or  from  a  qualified  firm  (e.g., 
architectural  or  engineering  firm), 
vendor,  and/or  qualified  individual 
(e.g.,  independent  architect  or 
contractor)  other  than  the  institution  for 
a  project  that  involves  rehabilitation  of 
residential,  commercial  and/or 
industrial  structures,  and/or  acquisition, 
construction,  or  installation  of  public 
facilities,  and  improvements.  Such  an 
entity  must  be  involved  in  the  business 
of  housing  rehabilitation,  construction, 
and/or  management.  Equipment  and 
contracts  cannot  be  presented  as  a  total 
estimated  cost.  For  equipment, 
applicants  must  provide  a  list  by  type 
and  cost  for  each  item.  Applicants  using 
contracts  must  provide  an  individual 
description  and  cost  estimate  for  each 
contract.  Construction  costs  must  be 
broken  down  to  indicate  how  funds  will 
be  utilized  (e.g.,  demolition,  foundation, 
exterior  walls,  roofing,  electrical  work, 
plumbing,  finishing  work,  etc.). 

(3)  Indirect  costs.  Indirect  costs,  if 
applicable,  are  allowable  based  on  an 
established  approved  indirect  cost  rate. 
Applicants  must  have  on  file,  and 
submit  to  HUD  if  selected  for  award,  a 
copy  of  their  approved  indirect  cost  rate 
agreement.  Applicants  who  are  selected 
for  funding  that  do  not  have  an 
approved  indirect  cost  rate  agreement, 
established  by  the  cognizant  federal 
agency,  will  be  required  to  establish  a 
rate.  In  such  cases,  HUD  will  issue  an 
award  with  a  provisional  rate  and  assist 
applicants  with  the  process  of 
establishing  a  final  rate. 

e.  Appendix.  The  appendix  section  of 
the  application  must  not  exceed  15 
pages  in  length  (excluding  forms,  budget 
narrative,  and  assurances).  Each  page 
must  include  the  applicant’s  name  and 
be  numbered.  An  applicant  should  not 
submit  resumes,  letters  of  support, 
commitment  letters,  memoranda  of 
understanding  and/or  agreements,  or 
other  back-up  materials  to  supplement 
the  application’s  narrative.  If  tbis 
information  is  included,  it  will  not  be' 
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considered  during  the  review  process. 
HUD  will  not  consider  the  information 
on  any  excess  pages.  The  additional 
items  will  also  slow  the  transmission  of 
your  application. 

2.  Forms.  The  following  forms  are 
required  for  submission.  All  required 
forms  are  contained  in  the  electronic 
application  package.  Applicants 
receiving  a  waiver  of  the  electronic 
submission  requirements  and 
submitting  a  paper  copy  of  the 
application  must  place  all  required 
forms  in  the  appendix  section  of  the 
application. 

a.  SF— 424  Supplement,  Survey  on 
Ensuring  Equal  Opportunities  for 
Applicants  (“Faith  Based  EEO  Survey” 
(SF-424  SUPP)  on  Grants.gov); 

b.  SF-LLL,  Disclosure  of  Lobbying 
Activities,  if  applicable; 

c.  HUD-27300,  Questionnaire  for 
HUD’s  Removal  of  Regulatory  Barriers 
(“HUD  Communities  Initiative  Form” 
on  Grants.gov),  if  applicable; 

d.  HUD-2880,  Applicant/Recipient 
Disclosure/Update  Report  (“HUD 
Applicant  Recipient  Disclosure  Report” 
on  Grants.gov),  if  applicable; 

e.  HUD-2990,  Certification  of 
Consistency  with  RC/EZ/EC-II  Strategic 
Plan,  if  applicable; 

f.  HUI>-2991,  Certification  of 
Consistency  with  the  Consolidated  Plan, 
if  applicable; 

g.  HUD-2993,  Acknowledgement  of 
Applicant  Receipt.  Complete  this  form 
only  if  you  have  received  a  waiver  to  the 
electronic  application  submission 
requirement.  Applicants  submitting 
electronically  are  not  required  to 
include  this  form; 

h.  HUD-2994-A,  You  Are  Our  Client! 
Grant  Applicant  Survey.  Applicants  are 
not  required  to  complete  this  form; 

i.  HUD-96010,  Program  Outcome 
Logic  Model;  and 

j.  HUD-96011,  Third  Party 
Documentation  Facsimile  Transmittal 
(“Facsimile  Transmittal  Form”  on 
Grants.gov).  This  form  must  be  used  as 
the  cover  page  to  transmit  third  party 
documents  and  other  information. 
Applicants  are  advised  to  download  the 
application  package  and  complete  the 
SF-424,  which  will  pre-populate  the 
Transmittal  Cover  page.  The  Transmittal 
Cover  page  will  contain  a  unique 
identifier  embedded  in  the  page  that 
will  help  HUD  associate  your  faxed 
materials  to  your  application.  Please  do 
not  use  your  owm  fax  sheet.  HUD  will 
not  read  any  faxes  that  are  sent  without 
the  HUD-96011  fax  transmittal  cover 
page. 

3.  Certifications  and  Assurances. 
Please  read  the  General  Section  for 
detailed  information  on  all 
Certifications  and  Assurances.  All 


applications  submitted  through 
Grants.gov  constitute  an 
acknowledgement  and  agreement  to  all 
required  certifications  and  assurances. 

C.  Submission  Dates  and  Times 

A  complete  application  package  must 
be  received  and  validated  electronically 
by  tbe  Grants.gov  portal  no  later  than 
11:59:59  p.m.  eastern  time  on  July  2, 
2008,  the  application 'deadline  date.  In 
an  effort  to  address  any  issues  with 
transmission  of  your  applications, 
applicants  are  strongly  encouraged  to 
submit  their  applications  at  least  48  to 
72  hours  prior  to  the  application 
deadline.  This  will  allow  an  applicant 
enough  time  to  make  the  necessary 
adjustments  to  meet  the  submission 
deadline  in  the  event  Grants.gov  rejects 
the  application.  Please  see  the  General 
Section  for  further  instructions. 
Electronic  faxes  using  the  Facsimile 
Transmittal  Cover  Sheet  (Form  HUD- 
96011)  contained  in  the  electronic 
application  must  be  received  no  later 
than  11:59:59  p.m.  eastern  time  on  the 
application  deadline  date. 

D.  Intergovernmental  Review 

This  program  is  excluded  from  the 
Intergovernmental  Review  process. 

E.  Funding  Restrictions 

Ineligible  CDBG  activities  are  listed  at 
24  CFR  570.207.  Ineligible  activities 
include  but  are  not  limited  to  the 
following: 

1.  New  construction  of  public 
housing; 

2.  General  government  expenses: 

3.  Political  activities: 

,4.  Planning  and  administrative 
activities  that  would  result  in  a  grantee 
exceeding  the  20  percent  cost 
limitations  (e.g.,  preparation/submission 
of  HUD  reports): 

5.  Development  and/or  expansion  of 
an  institution’s  existing  curriculum 
when  it  is  primarily  to  enhance  the 
institution  rather  than  to  achieve  the 
specific  goals/objectives  of  the  proposed 
project;  and 

6.  Construction,  renovation, 
expansion  of  an  institution’s  own 
facilities. 

F.  Other  Submission  Requirements 

1.  Application  Submission  and 
Receipt  Procedure.  Please  read  the 
General  Section  carefully  and 
completely  for  the  submission  and 
receipt  procedures  for  all  applications 
because  failure  to  comply  may 
disqualify  your  application. 

2.  Waiver  of  Electronic  Submission 
Requirements.  Applicants  should 
submit  their  waiver  requests  in  writing 
using  e-mail  or  fax.  Waiver  requests 


must  be  submitted  no  later  than  15  days 
prior  to  the  application  deadline  date 
and  should  be  submitted  to:  Susan 
Brunson,  Office  of  University 
Partnerships,  E-mail: 
Susan.S.Brunson@hud.gov,  FAX:  (202) 
708-0309. 

Paper  applications  will  not  be 
accepted  from  applicants  that  have  not 
been  granted  a  waiver.  If  an  applicant  is 
granted  a  waiver,  the  Office  of 
University  Partnerships  (OUP)  will 
provide  instructions  for  submission.  All 
applicants  submitting  applications  in 
paper  format  must  have  received  a 
waiver  to  the  electronic  application 
submission  requirement  and  the 
application  must  be  received  by  HUD  on 
or  before  the  application  deadline  date. 
All  paper  applications  must  be 
submitted  on  8V2-by-ll-inch  paper, 
double-spaced,  on  one  side  of  the  paper, 
with  one  inch  margins  (for  the  top, 
bottom,  left,  and  right  sides  of  the 
document),  and  printed  in  standard 
Times  New  Roman  12-point  font. 

V.  Application  Review  Information 
A.  Criteria 

I.  Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Experience  (25 
Points).  This  factor  addresses  the  extent 
to  which  the  applicant  has  the 
resources,  experience,  and  capacity 
necessary  to  successfully  complete  the 
proposed  project  by  the  end  of  the  grant 
performance  period. 

a.  Knowledge  and  Experience.  For 
First  Time  Applicants  (25  Points);  For 
Previously  Funded  Applicants  (13 
Points).  In  rating  this  subfactor,  HUD 
will  consider  the  extent  to  which  the 
applicant  clearly  addresses  the 
follpwing: 

(1)  Identifies  key  project  team 
members/staff  and  partners,  their  title 
and  name  (e.g.,  project  manager/ 
coordinator — Sally  Susan  Smith,  etc.), 
respective  roles,  and  time  each  will  allot 
to  this  project. 

If  key  personnel  have  not  been  hired, 
identify  the  position  title,  description  of 
duties  and  responsibilities,  and 
qualifications  to  be  considered  in  the 
selection  of  personnel,  including 
subcontractors  and  consultants: 

(2)  Describes  the  knowledge  and 
relevant  experience  of  the  proposed 
project  team  members/staff  and  partners 
(as  outlined  above)  that  will  conduct  the 
day-to-day  project  activities,  consultants 
(including  technical  assistance 
providers),  and  contractors  in  planning 
and  managing  the  type  of  project  for 
which  funding  is  being  requested:  and 

(3)  Explains  the  institution’s 
experience  and  capacity  to  administer 
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monitor  the  type  of  project  for 
which  funding  is  being  requested. 

Applicant’s  staff  and  partners’ 
experience  and  capacity  to  do  the  work 
will  be  judged  in  terms  of  recent  and 
relevant  knowledge  and  skills  to 
undertake  eligible  program  activities. 
HUD  will  consider  experience  within 
the  last  five  (5)  years  to  be  recent  and 
experience  pertaining  to  similar 
activities  to  be  relevant. 

b.  Past  Performance  (12  Points);  For 
Previously  Funded  Applicants  Only. 
This  subfactor  will  evaluate  how  well 
an  applicant  has  performed  successfully 
under  completed  and/or  open  HUD  AN/ 
NHIAC  grants.  Applicants  must 
demonstrate  this  by  addressing  the 
following  information  for  all  previously 
completed  and  open  HUD  AN/NHIAC 
grants: 

(1)  A  list  of  all  HUD  AN/NHIAC 
grants  received,  including  the  dollar 
amount  awarded  and  the  amount 
expended  and  obligated  as  of  the  date 
the  application  is  submitted; 

(2)  A  list  detailing  the  date  the 
project(s)  was  completed;  was  it 
completed  during  the  original  three-year 
grant  performance  period;  if  not 
coinpleted,  why  (including  when  it  was 
or  will  be  completed);  if  the  project  is 
still  in  progress,  provide  details  on  the 
project’s  current  status; 

(3)  A  description  of  the  achieved 
results  (outcomes)  consistent  with  the 
approved  project  management  plan.  If 
not  completed  as  proposed,  explain 
why; 

(4)  A  list  comparing  the  amount  of 
proposed  leveraged  funds  and/or 
resources  (outlined  in  the  original 
application)  to  the  amount  that  was 
actually  leveraged  as  of  the  date  the 
application  is  submitted;  and 

(5)  A  detailed  description  of 
compliance  with  all  reporting 
requirements,  including  timeliness  of 
submission,  whether  reports  were 
complete  and  addressed  all  information 
(both  narrative  and  financial)  as 
required  bv  the  grant  agreement. 

HUD  will  also  review  an  applicant’s 
past  performance  in  managing  funds, 
including  but  not  limited  to  the  ability 
to  account  for  funding  appropriately; 
timely  use  of  funds  received  from  HUD; 
meeting  performance  targets  for 
completion  of  activities;  timely 
submission  of  required  reports; 
compliance  with  the  program’s  terms 
and  conditions;  and  receipt  of  promised 
leveraged  resources.  In  evaluating  past 
performance,  HUD  reserves  the  right  to 
deduct  up  to  ten  (10)  points  from  this 
rating  score  as  a  result  of  the 
information  obtained  from  HUD’s 
records  (i.e.,  progress  and  hnancial 
reports,  monitoring  reports.  Program 


Outcome  Logic  Model  submissions,  and 
amendments). 

2.  Rating  Factor  2:  Need/Extent  of  the 
Problem  (8  Points). 

a.  This  factor  addresses  the  extent  to 
which  there  is  a  need  for  funding  the 
proposed  project  and  an  indication  of 
the  importance  of  meeting  the  need(s)  in 
the  target  area.  The  need(s)  described 
must  be  relevant  tq  the  activities  for 
which  funds  are  being  requested.  In 
addressing  this  factor,  applicants  should 
provide,  at  a  minimum,  the  following 
and  cite  statistics  and/or  analyses 
contained  in  at  least  one  or  more 
current,  sound,  and  reliable  data 
sources: 

(1)  Describe  the  need(s);  and 

(2)  Describe  the  importance  of 
meeting  the  proposed  needs. 

b.  In  rating  this  factor,  HUD  will 
consider  only  current  data  that  is 
specific  to  the  area  where  the  proposed 
project  activities  will  be  carried  out.  • 
Sources  for  localized  data  can  be  found 
online  at:  http://www.ffiec.gov. 

c.  HUD  will  consider  data  collected 
within  the  last  five  (5)  years  to  be 
current.  However,  applicants  must 
utilize  the  most  current  version  of  the 
data  source(s)  that  exists.  To  the  extent 
that  the  targeted  community’s  Five  (5) 
Year  Consolidated  Plan  and  Analysis  of 
Impediments  to  Fair  Housing  Choice 
(AI)  identify  the  level  of  the  problem 
and  the  urgency  in  meeting  the  need, 
applicants  should  include  references  to 
these  documents  in  the  response  to  this 
factor. 

Other  reliable  data  sources  include, 
but  are  not  limited  to,  Census  reports, 
law  enforcement  agency  crime  reports. 
Public  Housing  Agencies’ 
Comprehensive  Plans,  community 
needs  analyses  such  as  provided  by  the 
United  Way,  the  applicant’s  institution, 
and  other  sound,  reliable,  and 
appropriate  sources.  Needs  in  terms  of 
fulfilling  court  orders  or  consent 
decrees,  settlements,  conciliation 
agreements,  and  voluntary  compliance 
agreements  may  also  be  addressed. 

3.  Rating  Factor  3:  Soundness  of 
Approach  (45  Points).  This  factor 
addresses  the  soundness,  quality,  and 
effectiveness  of  the  proposed  work  plan 
and  the  commitment  of  the  applicant  to 
sustain  the  proposed  project  activity(s). 
Points  are  awarded  under  this  factor  for 
the  quality  of  the  activities  proposed  in 
relation  to  the  need/problem  identified 
in  Factor  2,  not  for  the  number  of 
activities  proposed.  In  addition,  if  the 
activities  proposed  are  not  eligible,  HUD 
reserves  the  right  to  deduct  points  under 
this  factor  for  those  activities  and/or  not 
fund  an  application  if  the  majority  of 
the  activities  are  ineligible. 


a.  (30  Points)  Quality  of  the  Work 
Plan.  This  subfactor  will  be  evaluated 
on  the  extent  to  which  an  applicant 
provides  a  clear  detailed  description  of 
the  proposed  project  activities,  the 
anticipated  results  (outcomes),  and  the 
impact  they  will  have  on  the  target 
population  at  the  end  of  the  grants 
performance  period. 

(1)  (25  Points)  Specific  Activities.  The 
work  plan  must  describe  all  proposed 
project  activities  and  major  tasks  (steps 
to  complete  the  proposed  activities) 
required  to  successfully  implement  the 
proposed  project.  The  work  plan  must 
also  identify  the  anticipated  measurable 
outcomes  these  activities  will  have  on 
the  target  population.  In  addressing  this 
subfactor,  HUD  will  consider  the 
following: 

(a)  Identify  the  method/planning 
strategy(ies)  used  during  the 
development  of  this  application. 
Describe  in  detail  how  the  proposed 
project/activities  to  be  undertaken  were 
identified.  List  all  individuals/ 
organizations  that  were  involved  in  the 
planning  process  for  this  project  and 
their  roles; 

(b)  Describe  each  proposed  project 
activity  in  measurable  terms  (e.g.,  the 
number  of  homes  that  will  be  renovated, 
the  number  of  jobs  created,  etc.); 

(c)  Identify  tne  major  tasks  (steps  to 
complete  the  proposed  activities) 
required  in  sequential  order  to 
successfully  implement  and  complete 
each  proposed  project  activity.  Include 
target  completion  dates  for  these  tasks 
(in  6-month  intervals,  up  to  36  months, 
e.g.,  to  develop  a  training  program  the 
following  steps  may  occur:  hiring 
staffing,  purchasing  supplies, 
developing  curricula/training  modules, 
conducting  training,  etc.); 

(d)  Identify  the  key  team  members/ 
staff  and  partners,  as  identified  in  Factor 
1,  who  will  be  responsible  and 
accountable  for  completing  each  task; 

(e)  List  and  describe  how  each  activity 
meets  one  of  the  following  Community 
Development  Block  Grant  (CDBG) 
program  national  objectives: 

•  Benefit  low-  and  moderate-income 
persons; 

•  Aid  in  the  prevention  or 
elimination  of  slums  or  blight;  or 

•  Meet  other  community 
development  needs  having  a  particular 
urgency  because  existing  conditions 
pose  a  serious  and  immediate  threat  to 
the  health  and  welfare  of  the 
community,  and  other  financial 
resources  are  not  available  to  meet  such 
needs. 

Criteria  for  determining  whether  an 
activity  addresses  one  or  more 
objectives  are  provided  at  24  CFR 
570.208;  and 
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(f)  Describe  the  measurable  impact 
(outcomes)  that  implementing  each 
activity  will  have  or  is  expected  to  have 
on  the  target  population  by  the  end  of 
the  grant  performance  period  (e.g., 
number  of  individuals  employed  as  of 
training;  number  of  new  homeowners  as 
a  result  of  the  number  of  houses  that 
were  built  or  rehabilitated,  etc.). 

(2)  (5  Points)  Describe  clearly  how 
each  proposed  activity  will: 

(a)  Expand  the  role  of  the  institution 
in  the  target  community: 

(b)  Address  the  needs  identified  in 
Factor  2;  and 

(c)  Relate  to  and  not  duplicate  other 
activities  in  the  target  area.  Duplicative 
efforts  will  be  acceptable  only  if  an 
applicant  can  demonstrate  through 
documentation  that  there  is  a 
population  in  need  that  is  not  being 
served. 

b.  (3  Points)  Involvement  of  the 
Faculty  and  Students.  The  applicant 
must  describe  in  detail  how  it  proposes 
to  integrate  the  institution’s  students 
(this  excludes  students  that  are  project 
recipients/participants)  and  faculty  into 
the  proposed  project  activities. 

c.  (4  Points)  Involvement  of  the 
Community.  The  applicant  must 
describe  in  detail  how  the  community 
was  involved  in  the  planning  of  the 
proposed  project  and  how  they  will  be 
involved  in  its  implementation  (e.g., 
development  of  an  advisory  committee 
that  includes  representatives  of  the 
target  community).  The  applicant  must 
identify  the  specific  roles  individuals 
will  play  in  all  stages  of  the  project. 
Community  involvement  must  be 
representative  of  the  target  population/ 
community. 

d.  (2  Points)  HUD  Policy  Priorities.  As 
described  in  the  General  Section,  to  earn 
points  under  this  subfactor,  HUD 
requires  applicants  to  undertake  specific 
activities  that  will  assist  the  Department 
in  implementing  its  policy  priorities 
and  that  help  the  Department  achieve  its 
goals  and  objectives  in  FY  2009.  In 
rating  this  subfactor,  HUD  will  evaluate 
the  extent  to  which  a  project  will  further 
and  support  HUD’s  priorities.  The 
quality  of  the  responses  provided  to  one 
or  more  of  HUD’s  priorities  will 
determine  the  score  an  applicant  can 
receive.  Applicants  must  describe  how 
each  policy  priority  selected  will  be 
addressed.  Applicants  that  just  li.st  a 
priority  will  receive  no  points.  Please 
refer  to  the  General  Section  for 
additional  information  about  HUD’s 
policy  priorities. 

The  total  number  of  points  an 
applicant  can  receive  under  this 
subfactor  is  two  (2).  Each  policy  priority 
addressed  has  a  point  value  of  one  (1) 
point  with  the  exception  of  the  policy 


priority  to  remove  regulatory  barriers  to 
affordable  housing,  which  has  a  point 
value  of  up  to  two  (2)  points.  To  receive 
these  two  (2)  points,  an  applicant  must: 
(1)  Submit  either  Part  A  or  Part  B  (not 
both)  of  the  completed  questionnaire 
HUEt-27300  “HUD’s  Initiative  on 
Removal  of  Regulatory  Barriers,”  found 
in  the  General  Section,  (2)  include 
appropriate  documentation,  (3)  identify 
a  point  of  contact,  and  (4)  indicate  how 
this  priority  will  be  addressed.  It  is  up 
to  the  applicant  to  determine  which  of 
the  policy  priorities  they  will  address  in 
order  to  receive  the  available  two  (2) 
points.. 

e.  (2  Points)  Economic  Opportunities 
for  Low-  and  Very-Low-Income-Persons 
(Provision  of  Section  3).  This  subfactor 
will  be  evaluated  on  the  extent  to  which 
an  applicant  describes  how  it  proposes 
to: 

(1)  Provide  opportunities  to  train  and 
employ  Section  3  residents;  and/or 

(2)  Award  contracts  to  Section  3 
contractors  (See  the  regulations  at  24 
CFR  part  135). 

Regulations  regarding  the  provision  of 
Section  3  of  the  Housing  and  Urban 
Development  Act  of  1968  (12  U.S.C. 
1701u)  are  located  at  24  CFR  135.36. 

f.  (4  Points)  Budget  and  Budget 
Narrative.  HUD  will  assess  the 
soundness  of  your  approach  by 
evaluating  the  quality,  thoroughness, 
and  rationality  of  the  proposed  project 
budget  and  narrative.  The  budget 
narrative  must  be  broken  down  by  line 
item.  Administrative  costs  must  be 
reflected  under  the  appropriate  line 
items  (e.g.,  salaries,  fringe,  supplies, 
costs  related  to  planning  and  executing 
the  project,  preparation/submission  of 
HUD  reports,  etc.). 

4.  Rating  Factor  4:  Leveraging 
Resources/Developing  Partnerships  (10 
Points).  This  factor  addresses  the  ability 
of  the  applicant  to  develop  partnerships 
and  secure  resources  that  can  be 
combined  with  HUD’s  grant  funds  to 
achieve  the  project’s  purpose. 

a.  HUD  will  consider  the  extent  to 
which  the  applicant  has  established 
partnerships  with  other  entities  (other 
than  their  institution)  to  secure 
additional  resources  to  increase  the 
effectiveness  of  the  proposed  project 
activities.  Resources  may  include 
funding  or  in-kind  contributions,  such 
as  services  or  equipment,  allocated  for 
the  purpose(s)  of  the  proposed  project 
activities.  Applicants  may  also  establish 
partnerships  with  other  program 
funding  recipients  to  coordinate  the  use 
of  resources  in  the  target  area.  Overhead 
and  other  institutional  costs  that  the 
institution  has  waived  may  be  counted. 
Applicants  that  have  no  external 
leveraging  resources  (the  institution/ 


applicant  is  not  considered  an  external 
resource)  will  receive  no  points  under 
this  factor.  . 

Examples  of  potential  sources  for 
outside  assistance  include: 

— Federal,  state,  and  local  governments; 
— Local  or  national  nonprofit 

organizations; 

— Financial  institutions  and/or  private 

businesses; 

— Foundations;  and/or 
— Faith-based  and  other  community- 

based  organizations. 

b.  To  addre.ss  this  factor,  an  applicant 
must  provide  an  outline  in  their 
application  that  includes  the 
information  listed  below  of  all  proposed 
leveraged  resources  (including  any 
commitment  of  resources  from  the 
applicant’s  own  institution).  Applicants 
must  have  on  file  at  the  time  of 
application  submission  the  original 
commitment  letters,  memoranda  of 
understanding,  and/or  agreements. 
Commitment  letters,  memoranda  of 
understanding,  and/or  agreements  must 
be  dated  prior  to.the  application 
deadline  date;  if  they  are  dated  after  the 
application  deadline  date  they  will  not 
be  scored. 

Each  letter,  memorandum  of 
understanding,  or  agreement  must 
include  the  information  below: 

(1)  The  name  of  the  organization  and 
the  executive  officer  authorizing  the 
funds/goods  and/or  services  (only 
applicable  to  the  narrative  section): 

(2)  The  cash  amount  contributed  or 
dollar  value  of  the  in-kind  goods  and/ 
or  services  committed  (If  a  dollar 
amount  and  its  use  are  not  shown,  the 
value  of  the  contribution  will  not  be 
scored): 

(3)  A  specific  description  of  how  each 
contribution  is  to  be  used  toward 
specific  proposed  activities  (including 
the  actual  role  the  partner  will  have  in 
the  proposed  project  activities  for  which 
their  contribution  will  be  utilized): 

(4)  The  date  the  contribution  will  be 
made  available  and  a  statement  that 
describes  the  duration  of  the 
contribution;  and 

(5)  The  signature  of  the  appropriate 
executive  officer  authorized  to  commit 
the  funds  and/or  goods  and/or  services. 
This  is  only  applicable  to  the  original 
written  documentation. 

c.  Resources  will  not  be  counted  for 
which  there  is  no  commitment  letter, 
memorandum  of  understanding, 
agreement,  or  quantified  level  of 
commitment,  and/or  when  the  letter, 
memorandum  of  understanding,  or 
agreement  does  not  address  ALL  of  the 
requirements  outlined  above. 
Commitment  letters,  memoranda  of 
understanding,  and/or  agreements  are 
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not  required  at  the  time  of  application 
submission  but  must  be  on  file  at  the 
time  of  application  submission.  If 
commitment  letters,  memoranda  of 
understanding,  and/or  agreements  are 
included,  with  the  application  at  time  of 
submission  they  will  not  be  considered 
during  the  review  process.  However, 
applicants  submitting  paper 
applications  must  include  all  letters, 
memoranda  of  understanding,  and/or  • 
agreements  in  the  Appendix  of  the 
application.  Applicants  chosen  to 
proceed  to  the  next  step  in  the  selection 
process  for  award  will  be  required  to 
submit  the  signed  and  dated 
commitment  letters,  memoranda  of 
understanding,  and/or  agreements 
outlined  in  the  application  within  five 

(5)  calendar  days  after  initial  contact 
from  the  OUP.  Letters,  memoranda  of 
understanding,  and/or  agreements  must 
be  submitted  on  the  provider’s 
letterhead  and  should  be  addressed  to 
Sherone  Iv%,  Associate  Deputy 
Assistant  Secretary  for  University 
Partnerships.  The  date  of  the  letter, 
memorandum  of  understanding,  or 
agreement  from  the  CEO  of  the  provider 
organization  must  be  dated  no  earlier 
than  nine  months  prior  to  this 
published  NOFA  and  no  later  than  the 
application  deadline  date.  In  addition, 
no  points  will  be  awarded  for  general 
support  letters  endorsing  the  project 
from  organizations,  including  elected 
officials  on  the  local,  state,  or  national 
levels;  therefore,  please  do  not  include 
them.  OUP  will  provide  specific 
instructions  on  how  these  documents 
must  be  submitted  when  contact  is 
made  with  the  applicant.  HUD  will  only 
request  and  consider  documents  from 
the  resources/organizations  that  are 
listed  in  the  outline  in  the  application. 

If  OUP  does  not  receive  those 
documents  with  the  required 
information  within  the^allotted 
timeframe,  an  applicant  will  not  receive 
points  under  this  factor. 

Note:  Submission  of  a  grant  award 
notification  from  another  entity/agency  in 
place  of  a  commitment  letter,  memorandum 
of  understanding,  and/or  agreement  does  not 
meet  the  requirement  of  this  factor  and  will 
not  be  accepted. 

In  scoring  this  factor,  HUD  will 
award: 

(1)  Ten  (10)  points  to  cm  applicant 
that  provides  leveraging  resources  as 
listed  in  their  application  that  are  15 
percent  or  more  of  the  amount  requested 
under  this  program: 

(2)  Nine  (9)  points  to  an  applicant  that 
provides  leveraging  resources  as  listed 
in  their  application  that  represents  13  to 
14  percent  of  the  amount  requested 
under  this  program; 


(3)  Eight  (8)  points  to  an  applicant 
that  provides  leveraging  resources  as 
listed  in  their  application  that 
represents  11  to  12  percent  of  the 
amount  requested  under  this  program; 

(4)  Seven  (7)  points  to  an  applicant 
that  provides  leveraging  resources  as 
listed  in  their  application  that 
represents  8  to  10  percent  of  the  amount 
requested  under  this  program; 

(^5)  Six  (6)  points  to  ah  applicant  that 
provides  leveraging  resources  as  listed 
in  their  application  that  represents  6  to 
7  percent  of  the  amount  requested  under 
this  program; 

(6)  Five  (5)  points  to  an  applicant  that 
provides  leveraging  resources  as  listed 
in  their  application  that  represents  5 
percent  of  the  amount  requested  under 
this  program;  and 

(7)  Zero  (0)  points  to  an  applicant  that 
provides  leveraging  resources  as  listed 
in  their  application  that  is  less  than  5 
percent  of  the  amount  requested  under 
this  program  and/or  have  no  external 
leveraging  recourses  (remember,  the 
institution/applicant  is  not  considered 
an  external  resource). 

5.  Rating  Factor  5:  Achieving  Results 
and  Program  Evaluation  (12  Points). 

This  factor  reflects  HUD’s  goal  to 
embrace  high  standards  of  management 
and  accountability.  It  measures  the 
applicant’s  commitment  to  assess  their 
performance  to  achieve  the  project’s 
proposed  objectives  and  goals. 
Applicants  are  required  to  develop  an 
effective,  quantifiable,  outcome-oriented 
evaluation  plan  for  measuring 
performance  and  determining  that 
objectives  and  goals  have  been  achieved 
by  using  the  HUD-96010,  “HUD 
Program  Outcome  Logic  Model.”  The 
Program  Outcome  Logic  Model  is  a 
summary  of  the  narrative  statements 
presented  in  Factors  1  through  3. 
Therefore,  the  information  submitted  on 
the  Logic  Model  should  be  consistent 
with  the  information  contained  in  the 
narrative  statements. 

In  evaluating  this  factor,  HUD  will 
assess  the  extent  to  which  the  applicant 
demonstrates  how  results  of  the  project 
will  be  measured  as  outlined  in  the 
proposed  work  plan.  To  meet  this  factor 
requirement,  applicants  must  submit  a 
completed  HUr)-96010,  “Program 
Outcome  Logic  Model.”  Applicants 
must  select  from  the  list  of  activities  and 
outcomes  to  determine  their  specific 
methods  and  measures  that  will  be  used 
to  assess  progress  and  evaluate  program 
effectiveness.  If  an  item  is  not  found  on 
the  list  of  activities  or  outcomes, 
applicants  can  select  “other”  and  then 
insert  the  activity  and/or  outcome  and 
unit  of  measurement.  Applicants  can 
use  the  “other”  option  for  up  to  three 
activities  and  three  outcomes.  See  the 


instructions  tab  in  the  Logic  Model  for 
further  details.  HUD  will  not  accept 
activities  or  outcomes  selected  as 
“other”  that  do  not  contain  an  identified 
statement  of  the  activities/outcomes  or 
units  of  measurement.  Utilizing  this 
form  will  help  grantees  to  ensure  that 
performance  measures  are  being  met 
and  they  are  establishing  achievable 
realistic  goals. 

a.  Program  Outcome  Logic  Model 
instructions  (using  a  Microsoft  Excel™ 
form)  are  provided  in  the  forms 
appended  to  the  Instruction  Download 
from  http :ll WWW. gran ts.gov/applicants/ 
apply _for_grants.jsp.  Applicants  that  do 
not  have  access  to  Microsoft  Excel™ 
should  contact  the  NOFA  Information 
Center  at  (800)  HUD-8929.  Individuals 
with  hearing  or  speech  impairments 
may  access  this  number  via  the  toll-free 
Federal  Information  Relay  Service  at 
(800)  877-8339  and/or  The  Center  for 
Applied  Management  Practices  at  (717) 
730-3705  (this  is  not  a  toll-free 
number). 

A  narrative  response  is  not  required 
for  this  factor  as  all  applicants  must  use 
the  logic  model  form  to  respond  to  this 
factor.  However,  if  a  narrative  is 
included,  these  pages  will  be  included 
in  the  page  count.  HUD  has  developed 
a  new  approach  to  completing  this  form. 
Applicants  should  also  review  the 
Program  Outcome  Logic  Model  training, 
which  can  be  found  online  at:  http:// 
www.hud.gov/webcasts/index.cfm. 

b.  HUD  will  review  the  outputs  and 
outcomes  in  relation  to  the  needs 
identified.  “Outcomes”  are  benefits 
accruing  to  the  community  during  or 
after  participation  in  the  AN/NHIAC 
program.  Applicants  must  clearly 
identify  the  outcomes  to  be  measured 
and  achieved.  Examples  of  outcomes 
include  increased  community 
development  in  the  target  community 
by  a  certain  percentage,  increased 
employment  opportunities  in  the  target 
community  by  a  certain  percentage, 
increased  incomes/wages  or  other  assets 
for  persons  trained,  and/or  provision  of 
stable  living  environments  through  the 
creation  of  affordable  housing 
opportunities. 

Applicants  must  also  establish 
outputs  that  lead  to  the  ultimate 
achievement  of  outcomes.  “Outputs” 
are  the  direct  products  of  the  program’s 
activities.  Exeunples  of  outputs  are  the 
number  of  new  affordable  housing  units, 
the  number  of  homes  that  have  been 
renovated,  and  the  number  of  facilities 
that  have  been  constructed  or 
rehabilitated.  Outputs  should  produce' 
outcomes  for  the  program.  At  a 
minimum,  an  applicant  must  address 
the  following  activities  in  the  evaluation 
plan: 
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(1)  Measurable  outputs  to  be 
accomplished  (e.g.,  the  number  of 
persons  to  be  trained  and  employed: 
houses  to  be  built  pursuant  to  24  CFR 
570.207  or  rehabilitated;  minority- 
owned  businesses  to  be  started);  and 

(2)  Measurable  outcomes  the  grant 
will  have  on  the  community  in  general 
and  the  target  area  or  population. 

Applicants  must  also  reference  policy 
priorities,  as  stated  in  response  to  Factor 
3,  and  relate  them  to  the  project’s  goals, 
as  appropriate. 

HUD  will  evaluate  the  Program 
Outcome  Logic  Model  in  accordance 
with  the  matrix  provided  in  Attachment 
1  of  the  General  Section. 

B.  Review  and  Selection  Process 

1.  Application  Selection  Process 

Two  types  of  reviews  will  be 
conducted: 

a.  A  threshold  review  to  determine  an 
applicant’s  basic  eligibility:  and 

b.  A  technical  review  for  all 
applications  that  pass  the  threshold 
review  to  rate  and  rank  the  application 
based  on  the  “Rating  Factors’’  listed  in 
Section  V.  A.  Only  those  applications 
that  pass  the  threshold  review  will 
receive  a  technical  review  and  be  rated 
and  ranked. 

2.  Rating  Panels.  To  review  and  rate 
applications,  HUD  may  establish  panels 
that  may  include  experts  or  consultants 
not  currently  employed  by  HUD  to 
obtain  certain  expertise. 

3.  Ranking.  HUD  will  fund 
applications  in  rank  order,  until  all 
available  program  funds  are  awarded.  In 
order  to  be  considered  for  funding,  an 
applicant  must  receive  a  minimum 
score  of  75  points  out  of  a  possible  100 
points  for  Factors  1  through  5;  plus  up 
to  two  bonus  points  that  may  be 
awarded  for  activities  conducted  in  the' 
RC/EZ/EC-II  communities,  as  described 
in  the  General  Section.  If  two  or  more 
applications  have  the  same  number  of 
points,  the  application  with  the  most 
points  for  Factor  3  shall  be  selected.  If 
there  is  still  a  tie,  the  application  with 
the  most  points  for  Factor  4  shall  be 
selected.  If  there  is  still  a  tie,  the 
application  with  the  most  points  for 
Factors  1,  2  and  then  5  shall  be  selected, 
in  that  order,  until  the  tie  is  broken. 

HUD  reserves  the  right  to  make 
selections  out  of  rank  order  to  provide 
for  geographic  distribution  of  grantees. 

HUD  also  reserves  the  right  to  reduce 
the  amount  of  funding  requested  in 
order  to  fund  as  many  highly  ranked 
applications  as  possible.  Additionally,  if 
funds  remain  after  funding  the  highest 
ranked  applications,  HUD  may  fund 
part  of  the  next  highest-ranking 
application.  If  an  applicant  turns  down 


an  award  offer,  HUD  will  make  an 
award  to  the  next  highest-ranking 
application.  If  funds  remain  after  all 
selections  have  been  made,  the 
remaining  funds  will  be  carried  over  to 
the  next  funding  cycle’s  competition. 

HUD  will  not  fund  any  portion  of  an 
application  that  is  not  eligible  for 
funding  under  regulatory  requirements; 
does  not  meet  the  requirements  of  the 
NOFA;  or  may  be  duplicative  of  other 
funded  programs  or  activities/tasks  from 
prior  year  awards.  Only  the  eligible 
portions  of  an  application  will  be 
funded.  When  the  majority  of  the 
activities  are  ineligible,  HUD  will  not 
fund  the  application. 

4.  Correction  to  Deficient 
Applications.  See  the  General  Section. 

C.  Anticipated  Announcement  and 
Award  Dates 

Announcements  of  awards  are 
emticipated  on  or  before  September  30, 
2008. 

VI.  Award  Administration  Information 

A.  Award  Notices 

After  all  selections  have  been  made, 
HUD  will  notify  all  winning  applicants 
in  writing.  HUD  may  require  winning 
applicants  to  participate  in  additional 
negotiations  before  receiving  an  official 
award.  For  further  discussion  on  this 
matter,  please  refer  to  the  General 
Section. 

B.  Administrative  and  National  Policy 
Requirements 

1.  Debriefing.  The  General  Section 
provides  the  procedures  for  requesting  a 
debriefing.  All  requests  for  debriefings 
must  be  made  in  writing  to:  Sherone 
Ivey,  Office  of  University  Partnerships, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Room  8106,Washington  DC  20410- 
6000.  Applicants  may  also  write  to  Ms. 
Ivey  via  e-mail  at 
Sherone.Ivey@hud.gov. 

2.  Administrative.  Grants  awarded 
under  this  NOFA  will  be  governed  by 
the  provisions  of  24  CFR  part  84  (Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Non-Profit  Organizations),  OMB 
Circular  A-21  (Cost  Principles  for 
Educational  Institutions)  and  OMB 
Circular  A-133  (Audits  of  States,  Local 
Governments,  and  Non-Profit 
Organizations).  Applicants  can  access 
the  OMB  circulars  at  the  White  House 
Web  site  at:  http://www.whitehouse.gov/ 
omb/circulars/index.html. 

3.  OMB  Circulars  and  Government¬ 
wide  Regulations  Applicable  to 
Financial  Assistance  Programs.  See  the 
General  Section  for  further  discussion. 


4.  Executive  Order  13202, 

Preservation  of  Open  Competition  and 
Government  Neutrality  Towards 
Government  Contractors’  Labor 
Relations  on  Federal  and  Federally 
Funded  Construction  Projects.  See  the 
General  Section  for  further  discussion. 

5.  Procurement  of  Recovered 
Materials.  See  the  General  Section  for 
further  discussion. 

6.  Executive  Order  13166,  Improving 
Access  to  Services  For  Persons  With 
Limited  English  Proficiency  (LEP). 
Successful  applicants  may  not  exclude 
participants  oc  beneficiaries  on  the  basis 
of  race,  color,  or  national  origin  under 
Title  VI  of  the  Civil  Rights  Act.  To 
ensure  that  program  information  is 
accessible  to  persons  with  limited 
English  proficiency  on  the  basis  of 
national  origin,  successful  applicants 
may  follow  HUD’s  Final  Guidance  to 
Federal  Financial  Assistance  Recipients 
Regarding  Title  VI  Prohibition  Against 
National  Origin  Discrimination 
Affecting  Limited  English  Proficient 
Persons,  72  Fed.  Reg.  2732  (Jan.  22, 
2007). 

7.  Code  of  Conduct.  See  the  General 
Section  for  further  discussion. 

C.  Rieporting 

1.  All  grant  recipients  under  this 
NOFA  are  required  to  submit  quarterly 
progress  reports.  The  progress  reports 
shall  consist  of  three  components:  a 
narrative  that  must  reflect  the  activities 
undertaken  during  the  reporting  period; 
a  financial  report  that  reflects  costs 
incurred  by  budget  line  item  as  well  as 
a  cumulative  summary  of  cost  incurred 
during  the  reporting  period:  and  a 
HUD-96010,  Program  Outcome  Logic 
Model  form,  which  identifies  output 
and  outcome  achievements. 

2.  Applicants  selected  for  funding 
should  also  be  aware  that  they  will  be 
required  to  report  sub-award 
information  within  30  days  of  making  a 
sub-award  in  an  amount  of  $25,000  or 
greater  as  required  by  the  Federal 
Funding  Accountability  and 
Transparency  Act  of  2006  (Public  Law 
109-282).  The  Federal  Funding 
Accountability  and  Transparency  Act  of 
2006  calls  for  the  establishment  of  a 
central  Web  site  that  makes  available  to 
the  public  full  disclosure  of  all  entities 
receiving  federal  funds.  Applicants 
should  be  aware  that  the  law  requires 
the  information  provided  on  the  federal 
Weh  site  to  include  the  following 
elements  related  to  all  sub-award 
transactions  $25,000  or  greater. 

(a)  The  name  of  the  entity  receiving 
the  award: 

(b)  The  amount  of  the  award; 

(c)  Information  on  the  award, 
including  the  transaction  type,  funding 
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agency,  the  North  American  Industry 
Classification  System  code  or  Catalog  of 
Federal  Domestic  Assistance  number 
(where  applicable),  program  source,  and 
an  award  title  descriptive  of  the  purpose 
of  each  funding  action; 

(d)  The  location  of  the  entity  receiving 
the  award  and  primary  location  of 
performance  under  the  award,  including 
the  city,  state,  congressional  district,' 
and  country; 

(e)  A  unique  identifier  (DUNS 
number)  of  the  entity  receiving  award 
and  of  the  parent  entity  of  the  recipient 
(DUNS  number  of  the  parent  entity) 
should  the  entity  be  owned  by  another 
entity; 

(f)  Federal  parent  award  number  and 
sub-award  grant  number, 

(g)  The  tier  level  the  sub-award  was 
made  at;  and 

(h)  Any  other  relevant  information 
specified  by  OMB. 

There  are  exceptions  for  sub-awards  less 
than  $25,000  made  to  individuals  or  to 
an  entity  whose  annual  expenditures  are 
less  than  $300,000. 

Applicants  should  also  be  aware  that 
the  sub-award  provision  carries  to  all 


tiers  (e.g.,  a  direct  award  is  made  by 
HUD  to  an  organization  that  in  turn 
makes  an  award  to  another  organization 
that  then  makes  another  award  and  so 
on).  Collection  of  the  tier  level  at  which 
the  award  is  made  as  well  as  federal 
parent  award  number  can  help  in 
tracing  the  sub-award  data  as  it  tiers 
down  several  levels.  Sub-award 
reporting  requirements  to  meet  the 
Federal  Funding  Accountability 
Transparency  Act  of 2006  requirements 
will  be  finalized  through  a  future 
Federal  Register  notice. 

VH.  Agency  Contacts 

Applicants  may  contact  Sherone  Ivey 
at  (202)  402-4200  or  Susan  Brunson  at 
(202)  402-3852.  Persons  with  speech  or 
hearing  impairments  may  call  the 
Federal  Information  Relay  Service  TTY 
at  (800)  877-8339.  Except  for  the  “800” 
number,  these  numbers  are  not  toll-free. 
Applicants  may  also  reach  Ms.  Ivey  via 
e-mail  at  Sherone.lvey@hud.gov.  and/or 
Ms.  Brunson  at 
Susan .  S.  Brunson@hud.gov. 


VIII.  Other  Information:  Paperwork 
Reduction  Act 

The  information  collection 
requirements  contained  in  this 
document  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501-3520)  and 
assigned  OMB  control  number  2528- 
0206.  In  accordance  with  the  Paperwork 
Reduction  Act,  HUD  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  displays  a 
currently  valid  OMB  control  number. 
Public  reporting  burden  for  the 
collection  of  information  is  estimated  to 
average  59  hours  per  emnum  per 
respondent  for  the  application  and  grant 
administration.  This  includes  the  time 
for  collecting,  reviewing,  and  reporting 
the  data  for  the  application,  quarterly, 
and  final  reports.  The  information  will 
be  used  for  grantee  selection  and 
monitoring  the  administration  of  funds. 
Response  to  this  request  for  information 
is  required  in  order  to  receive  the 
benefits  to  be  derived. 
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Tribal  Colleges  and  Universities 
Program 


Overview  Information 

A.  Federal  Agency  Name:  Department 
of  Housing  and  Urban  Development, 
Office  of  Policy  Development  and 
Research,  Office  of  University 
Partnerships. 

B.  Funding  Opportunity  Title:  Tribal 
Colleges  and  Universities  Program 
(TCUP). 

C.  Announcement  Type:  Initial 
annoimcement. 

D.  Funding  Opportunity  Numbers: 
FR-5200-N-16:  OMB  Approval 
Number:  2528-0215. 

E.  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Number:  The  CFDA 
Number  for  this  program  is  14.519. 

F.  Dates:  The  application  deadline 
date  is  July  2,  2008.  Applications  must 
be  received  and  validated  by  Grants.gov 
by  11:59:59  p.m.  eastern  time  on  the 
deadline  date.  Please  be  sure  to  read  the 
General  Section,  published  March  19, 
2008  (73  FR  14882),  for  electronic 
application  submission  and  receipt 
requirements. 


G.  Additional  Overview  Content 
Information 


separate  DUNS  number,  administrative 
structure  and  budget,  and  meets  the 
definition  of  a  TCU  outlined  above. 


Full  Text  of  Announcement 


I.  Funding  Opportunity  Description 

The  purpose  of  this  program  is  to 
assist  Tribal  Colleges  and  Universities 
(TCU)  to  build,  expand,  renovate,  and 
equip  their  own  facilities,  and  to  expand 
the  role  of  the  TCUs  into  the  community 
through  the  provision  of  needed 
services  such  as  health  programs,  job 
training,  and  economic  development 
activities. 


A.  Authority 

HUD’s  authority  for  making  funding 
available  under  this  NOFA  is  the 
Consolidated  Appropriations  Act,  2008 
(Pub.  L.  110—161).  This  program  is  being 
implemented  through  this  NOFA  and 
the  policies  governing  its  operation  are 
contained  herein. 


B.  Modifications 


1.  Purpose  of  the  Program:  To  assist 
Tribal  Colleges  and  Universities  (TCU) 
to  build,  expand,  renovate,  and  equip 
their  own  facilities,  and  to  expand  the 
role  of  the  TCUs  into  the  community 
through  the  provision  of  needed 
services  such  as  health  programs,  job 
training,  and  economic  development 
activities. 

2.  Award  Information:  In  Fiscal  Year 
(FY)  2008,  approximately  $5  million  has 
been  made  available  for  this  program  by 
Consolidated  Appropriations  Act,  2008 
(Pub.  L.  110-161).  An  applicant  can 
request  up  to  $750,000  for  a  three-year 
(36  months)  grant  performance  period. 

3.  Eligible  Applicants:  Tribal  Colleges 
and  Universities  that  meet  the  definition 
of  a  TCU  established  in  Title  III  of  the 
1998  Amendments  to  the  Higher 
Education  Act  of  1965  (Pub.  L.  105-244, 
approved  October  7, 1998).  Applicants 
must  be  a  two-  or  four-year,  fully 
accredited  institution  or  provide  a 
statement  in  the  abstract  of  the 
application  that  states  the  institution  is 
a  candidate  for  accreditation  by  a 
regional  institutional  accrediting 
association  recognized  by  the  U.S. 
Department  of  Education.  Institutions 
that  have  received  three  or  more  grants 
under  this  program  in  the  past  are  not 
eligible  under  this  NOFA.  If  an 
applicant  is  one  of  several  campuses  of 
the  same  institution,  the  applicant  may 
apply  separately  from  the  other 
campuses  as  long  as  the  campus  has  a 


Listed  below  ene  major  modifications 
from  the  Fiscal  Year  (FY)  2007  program 
funding  announcement. 

1.  Institutions  that  have  received  three 
or  more  grants  under  this  program  in  the 
past  are  not  eligible  to  submit  an  • 
application  for  funding  under  this 
NOFA. 

2.  Applicants  can  now  request  up  to 
$750,000  for  a  three-year  (36  months) 
grant  performance  period. 

3.  Abstract  and  budget  narrative  must 
be  electronically  submitted  and 
formatted  to  fit  an  8  V2-by-l  1-inch  page. 
Responses  must  be  double-spaced,  with 
one-inch  margins  (for  the  top,  bottom, 
left  and  right  sides  of  the  document), 
using  the  standard  Times  New  Roman 
12-point  font. 

4.  Project  budgets  will  be  evaluated 
and  scored  under  Factor  3,  Soundness 
of  Approach.  HUD  will  assess  the 
applicant’s  budget  in  relation  to  its 
quality,  thoroughness,  reasonableness, 
and  rationality  to  the  proposed  project. 

5.  Applicants  that  propose  ineligible 
activities  will  not  be  disqualified,  but 
will  not  receive  points  under  Factor  3 
Soundness  of  Approach  for  the 
ineligible  activities.  HUD  reserves  the 
right  to  deduct  points  under  this  factor 
for  those  activities  and/or  not  fund  an 
application  if  the  majority  of  the 
activities  are  ineligible. 


II.  Award  Information 

In  FY2008,  approximately  $5  million 
is  made  available  by  the  Consolidated 
Appropriations  Act,  2008  (Puh.  L.  110- 
161).  An  applicant  can  request  up  to 
$750,000  for  a  three-year  (36  months) 
grant  performance  period. 


III.  Eligibility  Information 


A.  Eligible  Appliccmts 


Tribal  Colleges  and  Universities  that 
meet  the  definition  of  a  TCU  established 
in  Title  III  of  the  1998  Amendments  to 
the  Higher  Education  Act  of  1965  (Pub. 
L.  105-244,  enacted  October  7,  1998). 
Applicants  must  be  a  two-  or  four-year, 
fully  accredited  institution  or  provide  a 
statement  in  the  abstract  of  the 
application  that  states  the  institution  is 
a  candidate  for  accreditation  by  a 
regional  institutional  accrediting 
association  recognized  by  the  U.S. 
Department  of  Education.  Institutions 
that  have  received  three  or  more  grants 
under  this  program  in  the  past  are  not 
eligible  to  submit  an  application  for 
funding  under  this  NOFA.  If  an 
applicant  is  one  of  several  campuses  of 
the  same  institution,  the  applicant  may 
apply  separately  from  the  other 
campuses  as  long  as  the  campus  has  a 
separate  DUNS  number,  administrative 
structure  and  budget,  and  meets  the 
definition  of  a  TCU  outlined  above. 

B.  Cost  Sharing  or  Matching.  None 
Required. 


C.  Other 


1 .  Eligible  Activities.  Eligible  activities 
include  building,  expanding, 
renovating,  and  equipping  facilities 
owned  by  the  institution  (a  long-term 
lease  for  five  years  or  more  in  duration 
is  considered  an  acceptable  form  of 
ownership  under  this  program). 
Buildings  for  which  TCUP  funding  is 
used  that  also  serve  the  community  are 
eligible;  however,  the  facilities  must  be 
predominantly  (at  least  51  percent  of  the 
time)  for  the  use  of  the  institution  (e.g., 
students,  faculty,  and  staff).  In  addition, 
public  services  and  program  delivery 
activities  for  the  community  such  as 
health  programs,  job  training  and 
economic  development  are  eligible 
activities. 

a.  Examples  of  eligible  activities 
include,  but  are  not  limited  to: 

(1)  Building  a  new  facility  (e.g., 
classrooms,  administrative  offices, 
health  and  cultural  centers,  gymnasium, 
technology  centers,  etc.); 

(2)  Renovating  an  existing  or  acquired 
facility; 

(3)  Expanding  an  existing  or  acquired 
facility; 

(4)  Equipping  university  facilities 
(e.g.,  lab  equipment,  library  books, 
furniture,  etc.); 

(5)  Property  acquisition; 

(6)  Health  screening; 

(7)  Homeownership  counseling/ 
training; 

(8)  Technical  assistance  to  establish, 
expand  or  stabilize  micro-enterprises; 

(9)  Crime,  alcohol  and/or  drug-abuse 
prevention  activities; 
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(10)  Youth  leadership  development 
programs/activities: 

(11)  Tutoring/mentoring  programs; 

(12)  Child  care/development 
programs: 

(13)  Cultural  activities/programs;  and 

(14)  Up  to  20  percent  of  the  grant  may 
be  used  for  payments  of  reasonable 
grant  administrative  costs  related  to 
planning  and  executing  the  project  (e.g., 
preparation/submission  of  HUD  reports, 
etc.).  Detailed  explanations  of  these 
costs  is  provided  in  OMB  circular  A-21, 
Cost  Principles  for  Educational 
Institutions  that  can  be  accessed  at  the 
White  House  Web  site  at:  http:// 
www.whitehouse.gov/omb/circulars/ 
index.html. 

b.  Each  activity  proposed  for  funding 
must  meet  at  least  one  of  the  three 
Community  Development  Block  Grant 
(CDBG)  program  national  objectives. 

The  three  national  objectives  of  the 
CDBG  program  are  listed  in  Rating 
Factor  3  in  Section  V.A.3  of  this  NOFA. 

Criteria  for  determining  whether  an 
activity  addresses  one  or  more  of  these 
national  objectives  are  provided  at  24 
CFR  570.208. 

c.  The  CDBG  publication  entitled 
“Community  Development  Block  Grant 
Program  Guide  to  National  Objectives 
and  Eligible  Activities  for  Entitlement 
Communities”  describes  the  CDBG 
regulations,  and  a  copy  can  be  obtained 
online  at;  http://www.hud.gov/offices/ 
cpd/communitydevelopment/library/ 
deskguid.cfm. 

2.  Threshold  Requirements 
Applicable  to  All  Applicants.  All 
applicants  must  comply  with  the 
threshold  requirements  as  defined  in  the 
General  Section  and  the  requirements 
listed  below.  Applications  that  do  not 
meet  these  requirements  will  be 
considered  ineligible  for  funding  and 
will  be  disqualified. 

a.  The  applicant  must  meet  the 
eligibility  requirements  as  defined  in 
Section  III.A. 

b.  The  maximum  amount  an  applicant 
can  request  is  $750,000  for  a  three-year 
(36  months)  grant  performance  period. 

c.  An  applicant  must  have  a  separate 
DUNS  number  to  receive  HUD  grant 
funds  (See  General  Section).  Only  one 
application  can  be  submitted  per 
campus.  If  multiple  applications  are 
submitted,  all  will  be  disqualihed. 
However,  different  campuses  of  the 
same  university  system  are  eligible  to 
apply  as  long  as  they  have  a  separate 
DUNS  number  and  an  administrative 
and  budgeting  structure  independent  of 
the  other  campuses  in  the  system. 

d.  Institutions  that  have  received 
three  or  more  grants  under  this  program 
in  the  past  are  not  eligible  to  submit  an 
application  under  this  NOFA. 


e.  Applicants  must  receive  a 
minimum  score  of  75  points  to  be 
considered  for  funding. 

f.  Electronic  applications  must  be 
received  and  validated  by  Grants.gov  no 
later  than  11:59:59  p.m.  eastern  time  on 
the  application  deadline  date. 

3.  Program  Requirements.  Applicants 
must  meet  the  following  program 
requirements: 

a.  All  funds  awarded  are  for  a  three- 
year  (36  months)  grant  performance 
period. 

b.  Although  community-wide  use  of  a 
facility  (that  is  purchased,  equipped, 
leased,  renovated  or  built)  is  permissible 
under  this  program,  the  facility  must  be 
predominantly  for  the  use  of  the 
institution  (i.e.,  it  must  be  used  by  the 
staff,  faculty,  and/or  students  at  least  51 
percent  of  the  time). 

c.  If  a  TCU  is  a  part  or  instrumentality 
of  a  federally  recognized  tribe,  the 
applicant  must  comply  with  the  Indian 
Civil  Rights  Act  (25  U.S.C.  1301  et  seq.) 
and  all  other  applicable  civil  rights 
statutes  and  authorities  as  set  forth  in  24 
CFR  1000.12.  If  the  TCU  is  not  a  p^t  or 
instrumentality  of  a  federally  recognized 
tribe,  the  applicant  must  comply  with 
the  Fair  Housing  Act  (42  U.S.C.  3601- 
19)  and  implementing  regulations  at  24 
CFR  part  100  et  seq..  Title  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d- 
2000d— 4)  (Nondiscrimination  in 
Federally  Assisted  Programs)  and 
implementing  regulations  at  24  CFR  part 
1,  Section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended  (29  U.S.C.  794)  and 
implementing  regulation  at  24  CFR  part 
8,  and  Section  109  of  Title  One  of  the 
Housing  and  Community  Development 
Act  of  1974  (HCDA),  as  amended,  with 
respect  to  nondiscrimination  on  the 
basis  of  age,  sex,  religion,  or  disability 
and  implementing  regulations  at  24  CFR 
part  6. 

4.  Labor  Standards.  Institutions  and 
their  sub-grantees,  contractors,  and 
subcontractors  must  comply  with  the 
labor  standards  (Davis-Bacon) 
requirements  referenced  in  24  CFR 

570.603.  However,  in  accordance  with 
HCDA  section  107(e)(2),  the  Secretary 
waives  the  provisions  of  HCDA  section 
110  with  respect  to  TCUP  for  grants  to 
a  TCU  that  is  part  of  a  tribe,  i.e.,  a  TCU 
that  is  legally  a  department  or  other  part 
of  a  tribal  government,  but  not  a  TCU 
that  is  established  under  tribal  law  as  an 
entity  separate  from  the  tribal 
government.  If  a  TCU  is  not  part  of  a 
tribe,  the  labor  standards  of  HCDA 
section  110,  as  referenced  in  24  CFR 

570.603,  apply  to  activities  under  the 
grant  to  the  TCU. 

5.  Environmental  Requirements. 
Selection  for  award  does  not  constitute 
approval  of  any  proposed  sites. 


Following  selection  for  award,  HUD  will 
perform  an  environmental  review  of 
activities  proposed  for  assistance  in 
accordance  with  24  CFR  part  50.  The 
results  of  the  environmental  review  may 
require  that  proposed  activities  be 
modified  or  proposed  sites  be  rejected. 
Applicants  are  particularly  cautioned 
not  to  undertake  or  commit  funds  for 
acquisition  or  development  of  proposed 
properties  prior  to  HUD  approval  of 
specific  properties  or  areas.  An 
application  constitutes  an  assurance 
that  the  institution  will  assist  HUD  to 
comply  with  Part  50;  will  supply  HUD 
with  all  available  and  relevant 
information  to  perform  an 
environmental  review  for  each  proposed 
property;  will  carry  out  mitigating 
measures  required  by  HUD  or  select 
alternate  property;  and  will  not  acquire, 
rehabilitate,  convert,  demolish,  lease, 
repair,  or  construct  property  and  not 
commit  or  expend  HUD  or  local  funds 
.  for  these  program  activities  with  respect 
to  any  eligible  property  until  HDD’s 
written  approval  of  the  property  is 
received.  Applicants  should  use  the 
protocol  at:  http://www.hud.gov/ 
u  tili  ties /in  tercept.cfm  ?/ offices/ cpd/ 
environment/review/protocol.pdf  to 
supply  HUD  with  the  information 
needed  for  HUD  to  start  and  complete 
the  environmental  review.  Further 
information  and  assistance  on  HDD’s 
environmental  requirements  is  available 
at  http :// www.hu d.gov/ offices/ cpd/ 
environment/index.cfm. 

6.  Lead-Based  Paint  Requirements. 
Institutions  and  their  sub-grantees, 
contractors,  and  subcontractors  must 
comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C. 
4821-4846),  the  Residential  Lead-Based 
Paint  Hazard  Reduction  Act  of  1992  (42 
U.S.C.  4851-4856),  and  relevant 
subparts  of  the  implementing 
regulations  at  24  CFR  part  35,  such  as 
subparts  A,  B,  J,  K  and  R,  which  apply 
to  activities  under  this  grant  program. 

7.  Site  Control.  Where  grant  funds 
will  be  used  for  acquisition, 
rehabilitation,  or  new  construction,  an 
applicant  must  demonstrate  site  control. 
Funds  may  be  recaptured  or  deobligated 
frorn  recipients  that  cannot  demonstrate 
control  of  a  suitable  site  within  one  year 
after  the  initial  notification  of  award. 

8.  Economic  Opportunities  for  Low- 
and  Very  Low  Income-Persons  (Section 
3).  The  provisions  of  Section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968  (12  U.S.C.  1701u)  apply  to  this 
NOFA.  One  of  the  purposes  of  the 
assistance  is  to  give  to  the  greatest 
extent  feasible  and  consistent  with 
existing  federal,  state,  and  local  laws 
and  regulations,  job  training, 
employment,  contracting,  and  other 
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economic  opportunities  to  Section  3 
residents  and  Section  3  business 
concerns.  See  the  Section  3  Regulations 
located  at  24  CFR  135.36. 

9.  Affirmatively  Furthering  Fair 
Housing  Requirements.  Under  Section 
808(e)(5)  of  the  Fair  Housing  Act,  HUD 
has  a  statutory  duty  to  affirmatively 
further  fair  housing.  HUD  requires  the 
same  of  its  funding  recipients.  If  you  are 
a  successful  applicant  proposing 
housing-related  activities,  you  will  have 
a  duty  to  affirmatively  further  fair 
housing  opportunities  for  classes 
protected  under  the  Fair  Housing  Act. 
Protected  classes  include  race,  color, 
national  origin,  religion,  sex,  disability, 
and  familial  status.  For  example:  (1) 
Working  with  other  entities  in  the 
community  to  overcome  impediments  to 
fair  housing,  such  as  discrimination  in 
the  sale  or  rental  of  housing  or  in 
advertising,  provision  of  brokerage 
services,  or  lending:  (2)  Promoting  fair 
housing  choice  through  the  expansion 
of  homeownership  opportunities  and 
improved  quality  of  services  for 
minorities,  families  with  children,  and 
persons  with  disabilities;  or  (3) 
Providing  housing  mobility  counseling 
services. 

IV.  Application  Instruction  and 
Submission  Information. 

A.  Instructions  to  Download 
Application  Package 

Applicants  may  download  the 
instructions  to  the  application  found  on 
the  Grants.gov  Web  site  at  http:// 
www.grants.gov./applicants/ 
apply_for _grants.jsp.  If  you  have 
difficulty  accessing  the  information  you 
may  call  the  Grants.gov  Support  Desk 
toll-free  (800)  518-GRANTS  or  e-mail 
your  questions  to  Support@Grants.gov. 
See  the  General  Section  for  information 
regarding  the  registration  process  or  ask 
for  registration  information  fi'om  the 
Grants.gov  Support  Desk. 

B.  Application  Content  and  Forms  for 
Submission 

1.  Application  Content.  Applications 
must  consist  of  the  following  elements: 
abstract,  narrative,  budget,  budget 
narrative,  and  forms.  Applicants  that 
received  a  wavier  of  the  electronic 
application  submission  requirement 
must  submit  their  application  in  the 
order  below.  Copies  of  the  instructions 
and  all  forms  are  available  online  at: 
http://www.grants.gov/applicants/ 
apply_for _grants.jsp. 

a.  SF-424,  Application  for  Federal 
Assistance.  Please  remember  the 
following: 

(1)  The  full  grant  amount  requested 
from  HUD  (entire  three-years)  should  be 


entered,  not  the  amount  for  just  one 
year; 

(2)  Include  the  name,  title,  address, 
telephone  number,  facsimile  number, 
and  e-mail  address  of  the  designated 
contact.  This  is  the  person  who  will 
receive  all  correspondence  regarding  the 
contents  of  the  application  from  HUD; 
therefore,  please  ensure  the  accuracy  of 
the  information: 

(3)  The  Employer  Identification/Tax 
ID  number; 

(4)  The  DUNS  Number; 

(5)  The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
14.519; 

(6)  The  project’s  proposed  start  and 
completion  dates.  For  the  purpose  of 
this  application  the  program  start  date 
should  be  October  1,  2008;  and 

(7)  The  signature  of  the  Authorized 
Organization  Representative  (AOR) 
who,  by  virtue  of  submitting  an 
application  via  Grants.gov,  has  been 
authenticated  by  the  credential  provider 
to  submit  applications  on  behalf  of  the 
institution  and  approved  by  the 
eBusiness  Point  of  Contact  to  submit  an 
application  via  Grants.gov.  The  AOR 
must  be  able  to  make  a  binding  legal 
agreement  with  HUD. 

b.  Abstract.  Applicants  must  include 
no  more  than  a  two-page,  doubled- 
spaced  summary  of  the  proposed 
project.  Please  include  the  following: 

(1)  A  clear  description  of  each 
proposed  project  activity,  where  it  will 
take  place  (be  located),  the  target 
population  that  will  be  served,  and  the 
impact  this  project  is  expected  to  have 
on  the  institution: 

(2)  A  statement  that  the  institution  is 
an  eligible  applicant  because  it  is  a  two- 
or  four-year,  hilly  accredited  institution, 
the  name  of  the  accrediting  agency  and 
an  assurance  that  the  accrediting  agency 
is  recognized  by  the  U.S.  Department  of 
Education:  or  the  applicant  is  a 
candidate  for  accreditation  by  a  regional 
instructional  accrediting  association 
recognized  by  the  U.S.  Department  of 
Education,  including  the  name  of  the 
accrediting  agency; 

(3)  The  designated  contact  person, 
including  phone  number,  facsimile 
number,  and  e-mail  address  (this  is  the 
person  who  will  receive  all 
correspondence  regarding  the  contents 
of  this  application:  therefore,  please 
ensure  the  accuracy  of  the  information); 
and 

(4)  The  project  director,  if  different 
from  the  designated  contact  person  for 
the  project,  including  phone  number, 
facsimile  number,  and  e-mail  address. 

c.  Narrative  statement  addressing  the 
rating  factors.  HUD  will  use  the 
narrative  response  to  the  “Rating 
Factors”  to  evaluate,  rate,  and  rank 


applications.  This  NOFA  has  five  rating 
factors  that  need  to  be  addressed.  The 
narrative  statement  is  the  main  source  of 
information.  Applicants  are  advised  to 
review  each  factor  carefully  for 
program-specific  requirements.  All 
applicants  submitting  electi'onic 
applications  must  attach  their  ifarrative 
responses  to  Rating  Factors  1-4  as  one 
attachment.  Remember,  Factor  5  is 
addressed  by  using  the  HUD-96010, 
Program  Outcome  Logic  Model  form. 
Please  do  not  repeat  material  in 
response  to  factors  1-3;  instead,  focus 
on  how  well  the  proposal  responds  to 
each  of  the  factors.  The  response  to  each 
factor  should  be  concise  and  contain 
only  information  relevant  to  the  factor, 
yet  detailed  enough  to  address  each 
factor  fully.  Where  there  are  subfactors, 
each  subfactor  must  be  addressed  and 
presented  separately,  with  the  short 
title/name  of  the  subfactor  presented. 
Make  sure  to  address  each  subfactor  and 
provide  sufficient  information  about 
every  element  of  the  subfactor.  Do  not 
include  any  individual’s  Social  Security 
Numbers  in  your  application.  The 
narrative  section  of  an  application  must 
be  submitted  electronically.  It  must  not 
exceed  50  pages  in  length  (excluding 
forms,  budget  narrative,  assurances,  and 
abstract)  and  must  be  formatted  to  fit  an 
8 Vz-by-l  1-inch  page.  Responses  must  be 
double-spaced  (information  submitted 
in  chart  format  does  not  have  to  be 
doubled-spaced)  with  one  inch  margins 
(for  the  top,  bottom,  left,  and  right  sides 
of  the  document),  using  the  standard 
Times  New  Roman  12-point  font.  Each 
page  of  the  application  must  include  the 
applicant’s  name  and  be  numbered. 

Note  that  although  submitting  pages  in 
excess  of  the  page  limit  will  not 
disqualify  an  applicant,  HUD  will  not 
consider  the  information  on  any  excess 
pages.  This  exclusion  may  result  in  a 
lower  score  or  failure  to  meet  a 
threshold  requirement.  Please  do  not 
attach  your  response  to  each  factor 
separately.  Please  follow  the 
instructions  on  use  of  zip  files,  file 
extension,  and  file  names  in  the  General 
Section.  File  names  should  not  contain 
spaces  or  special  characters. 

d.  Budget.  The  budget  submission 
must  include  the  following: 

(1)  HUD-424-CB,  “Grant  Application 
Detailed  Budget.”  This  form  shows  the 
total  budget  by  year  arid  by  line  item  for 
the  program  activities  to  be  carried  out 
with  the  proposed  HUD  grant.  Each  year 
of  the  program  should  be  presented 
separately.  Applicants  must  also  budget 
for  travel  cost  (airfare,  lodging,  and  per 
diem)  for  two  individuals  to  attend  at 
least  one  HUD-sponsored  TCUP 
conference/workshop  every  year  of  the 
three-year  grant  performance  period.  To 
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calculate  travel  expenses,  applicants 
should  use  Washington,  DC  as  the  site 
of  all  conferences/workshops. 

Applicants  must  also  submit  form 
HUI>^24-CB  to  reflect  the  total  cost 
(summary)  for  the  entire  grant 
performance  period  (Grand  Total). 

Make  sure  that  the  amounts  shown  on 
the  SF-424,  HUD-424-CB,  and  budget 
narrative  are  consistent  and  the  budget 
totals  are  correct.  Remember  to  check 
the  addition  in  totaling  the  categories  on 
all  forms  so  that  all  items  are  included 
in  the  total.  If  there  is  any  inconsistency 
between  any  of  the  required  budget 
forms  and/or  budget  narrative,  the 
amount  listed  on  the  HUD-424-CB  will 
be  the  amount  HUD  will  use  to  calculate 
the  amount  the  applicant  is  requesting 
for  funding.  All  budget  forms  must  be 
fully  completed.  If  an  application  is 
selected  for  award,  the  applicant  may  be 
required  to  provide  greater  specificity  to 
the  budget  during  grant  agreement 
negotiations. 

(2)  Budget  Narrative.  A  narrative  must 
be  submitted  that  explains  how  the 
applicant  arrived  at  the  cost  estimates 
for  all  line  items.  This  information  must 
be  electronically  submitted  and 
formatted  to  fit  an  8V2-by-ll-inch  page. 
Responses  must  be  doubled-spaced, 
with  one  inch  margins  (for  the  top, 
bottom,  left,  and  right  sides  of  the 
document),  using  the  standard  Times 
New  Roman  12-point  font.  Project 
budgets  will  be  evaluated  and  scored 
under  Factor  3,  Soundness  of  Approach. 
HUD  will  assess  the  soundness  of  an 
applicant’s  approach  by  evaluating  the 
quality,  thoroughness,  reasonableness, 
and  rationality  of  the  proposed  project 
budget.  In  addition,  please  provide  the 
name,  if  known,  hourly  or  daily  rate, 
and  the  estimated  time  that  will  be 
devoted  to  the  project  for  each 
consultant.  For  example,  an  applicant 
proposes  to  construct  an  addition  to  an 
existing  building  using  HUD  funding 
that  will  cost  approximately  $200,000. 
The  following  cost  estimates  reflects 
this  total:  foundation  cost  $75,000, 
electrical  work  $40,000,  plumbing  work 
$40,000,  interior  finishing  work 
$35,000,  and  landscaping  $10,000.  The 
proposed  cost  estimates  should  be 
reasonable  for  the  work  to  be  performed 
and  consistent  with  rates  established  for 
the  level  of  expertise  required  to 
perform  the  work  proposed  in  the 
geographical  area.  When  necessary, 
quotes  from  various  vendors  or 
historical  data  should  be  used  (please 
make  sure  they  are  kept  on  file  and  are 
available  for  review  by  HUD  at  any 
time).  All  direct  labor  or  salaries  must 
be  supported  with  mandated  institution 
and/or  city/state  pay  scales,  Davis- 
Bacon  wage  rates/tribally  designated 


wage  rate  (as  appropriate),  or  other 
documentation.  When  an  applicant 
proposes  to  use  a  consultant,  the 
applicant  must  indicate  whether  there  is 
a  formal  written  agreement.  Applicants 
must  use  cost  estimates  based  on 
historical  data  from  the  institution  and/ 
or  from  a  qualified  firm  (e.g., 
architectural  or  engineering  firm), 
vendor  and/or  qualified  individual  (e.g., 
independent  architect  or  contractor) 
other  than  the  institution  for  a  project 
that  involves  rehabilitation  of 
residential,  commercial,  and/or 
industrial  structures,  and/or  acquisition, 
construction,  or  installation  of  public 
facilities,  and  improvements.  Such  an 
entity  must  be  involved  in  the  business 
of  rehabilitation,  construction,  and/or 
management.  Equipment  and  contracts 
cannot  be  presented  as  a  total  estimated 
figure.  For  equipment,  applicants  must 
provide  a  list  by  type  and  cost  for  each 
item.  Applicants  using  contracts  must 
provide  an  individual  description  and 
cost  estimate  for  each  contract. 
Construction  costs  must  be  broken 
down  to  indicate  how  funds  will  be 
utilized  (e.g.,  demolition,  foundation, 
exterior  walls,  roofing,  electrical  work, 
plumbing,  finishing  work,  etc.). 

(3)  Indirect  costs.  Indirect  costs,  if 
applicable,  are  allowable  based  on  an 
established  approved  indirect  cost  rate. 
Applicants  must  have  on  file,  and 
submit  to  HUD  if  selected  for  award,  a 
copy  of  their  approved  indirect  cost  rate 
agreement..  Applicants  who  are  selected 
for  funding  that -do  not  have  an 
approved  indirect  cost  rate  agreement, 
established  by  the  cognizant  federal 
agency,  will  be  required  to  establish  a 
rate.  In  such  cases,  HUD  will  issue  an 
award  with  a  provisional  rate  and  assist 
applicants  with  the  process  of 
establishing  a  final  rate. 

e.  Appendix.  The  appendix  section  of 
an  application  must  not  exceed  15  pages 
in  length  (excluding  forms,  budget 
narrative,  and  assurances).  Each  page 
must  include  the  applicant’s  name  and 
be  numbered.  An  applicant  should  not 
submit  resumes,  letters  of  support, 
commitment  letters,  memoranda  of 
understanding  and/or  agreements,  or 
other  back-up  materials  to  supplement 
the  application’s  narrative.  If  this 
information  is  included,  it  will  not  be 
considered  during  the  review  process. 
HUD  will  not  consider  the  information 
on  any  excess  pages.  The  additional 
items  will  also  slow  the  transmission  of 
your  application. 

2.  Forms.  The  following  forms  are 
required  for  submission.  All  required 
forms  are  contained  in  the  electronic 
application  package.  Applicants 
receiving  a  waiver  of  the  electronic 
submission  requirements  and 


submitting  a  paper  copy  of  the 
application  must  place  all  required 
forms  in  the  appendix  section  of  the 
application. 

a.  SF-424  Supplement,  Survey  on 
Ensuring  Equal  Opportunities  for 
Applicants  (“Faith  Based  EEO  Survey 
(SF-424  SUPP)’’  on  Grants.gov); 

b.  SF-LLL,  Disclosure  of  Lobbying 
Activities,  if  applicable; 

c.  HUD-27300,  Questionnaire  for 
HUD’s  Removal  of  Regulatory  Barriers 
(“HUD  Communities  Initiative  Form’’ 
on  Grants.gov),  if  applicable; 

d.  HUD-2880,  Applicant/Recipient 
Disclosure/Update  Report  (“HUD 
Applicant  Recipient  Disclosure  Report” 
on  Grants.gov),  if  applicable; 

e.  HUD-2990,  Certification  of 
Consistency  with  RC/EZ/EC-II  Strategic 
Plan,  if  applicable; 

f.  HUD^2993,  Acknowledgement  of 
Applicant  Receipt.  Complete  this  form 
only  if  you  have  received  a  waiver  to  the 
electronic  application  submission 
requirement.  Applicants  submitting 
electronically  are  not  required  to 
include  this  form; 

g.  HUD-2994-A,  You  Are  Our  Client! 
Grant  Applicant  Sur\’ey.  Applicants  are 
not  required  to  complete  this  form; 

h.  HUD-96010,  Program  Outcome 
Logic  Model;  and 

i.  HUD-96011,  Third  Party 
Documentation  Facsimile  Transmittal 
(“Facsimile  Transmittal  Form”  on 
Grants.gov).  This  form  must  be  used  as 
the  cover  page  to  transmit  third  party 
documents  and  other  information. 
Applicants  are  advised  to  download  the 
application  package  and  complete  the 
SF-424,  which  will  pre-populate  the 
Transmittal  Cover  page.  The  Transmittal 
Cover  page  will  contain  a  unique 
identifier  embedded  in  the  page  that 
will  help  HUD  associate  your  faxed 
materials  to  your  application.  Please  do 
not  use  your  own  fax  cover  sheet.  HUD 
will  not  read  any  faxes  that  are  sent 
without  the  HUD-96011  fax  transmittal 
cover  page. 

3.  Certifications  and  Assurances. 
Please  read  the  General  Section  for 
detailed  information  on  all  the 
Certifications  and  Assurances.  All 
applications  submitted  through 
Grants.gov  constitute  an 
acknowledgement  and  agreement  to  all 
required  certifications  and  assurances. 

C.  Submission  Dates  and  Times 

A  complete  application  package  must 
be  received  and  validated  electronically 
by  the  Grants.gov  portal  no  later  than 
11:59:59  p.m.  eastern  time  on  July  2, 
2008,  the  application  deadline  date.  In 
an  effort  to  address  any  issues  with 
transmission  of  your  application, 
applicants  are  strongly  encouraged  to 
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submit  their  applications  at  least  48  to 
72  hours  prior  to  the  application 
deadline.  This  will  allow  an  applicant 
enough  time  to  make  the  necessary 
adjustments  to  meet  the  submission 
deadline  in  the  event  Grants.gov  rejects 
the  application.  Please  see  the  General 
Section  for  further  instructions. 
Electronic  faxes  using  the  Facsimile 
Transmittal  Cover  Sheet  (Form  HUD- 
96011)  contained  in  the  electronic 
application  must  be  received  no  later 
than  11:59:59  p.m.  eastern  time  on  the 
application  deadline  date. 

D.  Intergovernmental  Review 

This  program  is  excluded  from  the 
Intergovernmental  Review  process. 

E.  Funding  Restrictions 

Ineligible  activities  for  funding  under 
this  program  include,  but  are  not 
limited  to  the  following: 

1.  Renovation  and/or  building  of  a 
facility  in  which  the  facility  is  not  used 
at  least  51  percent  of  the  time  by  the 
institution: 

2.  Rental  space  to  another  entity  that 
operates  a  small  business  assistance 
center; 

3.  Building  of  a  new  facility  where  the 
activities  are  run  primarily  by  an 
outside  entity; 

4.  Planning  and  administrative 
activities  that  would  result  in  an 
applicant  exceeding  the  20-percent  cost 
limitations  (e.g.,  preparation/submission 
of  HUD  reports):  and 

6.  Curriculum  development  and/or 
expansion  on  an  institution’s  existing 
curriculum. 

F.  Other  Submission  Requirements 

.  1.  Application  Submission  and 
Receipt  Procedure.  Please  read  the 
General  Section  carefully  and 
completely  for  the  electronic 
submission  and  receipt  procedures  for 
all  applications  because  failure  to 
comply  may  disqualify  your 
application. 

2.  Waiver  of  Electronic  Submission 
Requirements.  Applicants  should 
submit  their  waiver  requests  in  writing 
using  e-mail  or  fax.  Waiver  requests 
must  be  submitted  no  later  than  15  days 
prior  to  the  application  deadline  date 
and  should  be  submitted  to:  Susan 
’  Brunson,  Office  of  University 
Partnerships,  E-mail:  • 

Susan.S.Brunson@hud.gov,  FAX:  (202) 
708-0309. 

Paper  applications  will  not  be 
accepted  from  applicants  that  have  not 
been  granted  a  waiver.  If  an  applicant  is 
granted  a  waiver,  the  Office  of 
University  Partnerships  (OUP)  will 
provide  instructions  for  submission.  All 
applicants  submitting  applications  in 


paper  format  must  have  received  a 
waiver  to  the  electronic  application 
submission  requirement  and  the 
application  must  be  received  by  HUD  on 
or  before  the  application  deadline  date. 
All  paper  applications  must  be 
submitted  on  8V2-by-ll-inch  paper, 
double-spaced,  on  one  side  of  the  paper, 
with  one  inch  margins  (for  the  top, 
bottom,  left,  and  right  sides  of  the 
document),  and  printed  in  standard 
Times  New  Roman  12-point  font. 

V.  Application  Review  Information 
A.  Criteria 

1 .  Rating  Factor  1 :  Capacity  of  the 
Applicant  and  Relevant  Experience  (25 
points).  This  factor  addresses  the  extent 
to  which  the  applicant  has  the 
resources,  experience,  and  capacity 
necessary  to  successfully  implement  the 
proposed  project  by  the  end  of  the  grant 
performance  period. 

a.  Knowledge  and  Experience.  For 
First  Time  Applicants  (25  points),  For 
Previously  Funded  Applicants  (15 
points).  In  rating  this  subfactor,  HUD 
will  consider  the  extent  to  which  the 
applicant  clearly  addresses  the 
following: 

(1)  Identifies  key  project  team 
members/staff,  their  title  and  name  (e.g., 
project  manager/coordinator-Sally  Sue 
Smith,  etc.),  respective  roles,  and  time 
each  will  allot  to  this  project; 

If  key  personnel  have  not  been  hired, 
identify  the  position  title,  description  of 
duties  and  responsibilities,  and 
qualifications  to  be  considered  in  the 
selection  of  personnel,  including 
subcontractors  and  consultants; 

(2)  Describes  the  knowledge  and 
relevant  experience  of  the  proposed 
project  team  members/staff  (as  outlined 
above)  that  will  conduct  the  day-to-day 
project  activities,  consultants  (including 
technical  assistance  providers),  and 
contractors  in  planning  and  managing 
the  type  of  project  for  which  funding  is 
being  requested;  and 

(3)  Explains  the  institution’s 
experience  and  capacity  to  administer 
and  monitor  the  type  of  project  for 
which  funding  is  being  requested. 

Applicant’s  staff  experience  and  the 
institution’s  capacity  to  do  the  work 
will  be  judged  in  terms  of  recent  and 
relevant  knowledge  and  skills  to 
undertake  eligible  program  activities. 
HUD  will  consider  experience  within 
the  last  five  (5)  years  to  be  recent  and 
experience  pertaining  to  similar 
activities  to  be  relevant. 

b.  Past  Performance  (10  points)  For 
Previously  Funded  Grant  Applicants 
Only.  This  subfactor  will  evaluate  how 
well  an  applicant  has  performed 
successfully  under  completed  and/or 


open  HUD  TCUP  grants.  Applicants 
must  demonstrate  this  by  addressing  the 
following  information  for  all  previously 
completed  and  open  HUD  TCUP  grants: 

(1)  A  list  of  all  HUD  TCUP  grants 
received,  including  the  dollar  amount 
awarded  and  the  amount  expended  and 
obligated  as  of  the  date  the  application 
is  submitted; 

(2)  A  list  detailing  the  date  the 
project(s)  was  completed;  was  it 
completed  during  the  original  three-year 
grant  performance  period;  and  if  not 
completed,  why  (including  when  it  was 
or  will  be  completed);  if  the  project  is 
still  in  progress,,  provide  details  on  the 
project’s  current  status; 

(3)  A  description  of  the  achieved 
results  (outcomes)  consistent  with  the 
approved  project  management  plan.  If 
not  completed  as  proposed  explain  why; 

(4)  A  list  comparing  the  amount  of 
proposed  leveraged  funds  and/or 
resources  (outlined  in  the  original 
application)  to  the  amount  that  was 
actually  leveraged  as  of  the  date  the 
application  is  submitted;  and 

(5)  A  detailed  description  of 
compliance  with  all  reporting 
requirements,  including  timeliness  of 
submission,  whether  reports  were 
complete  and  addressed  all  information 
(both  narrative  and  financial)  as 
required  by  the  grant  agreement. 

HUD  will  also  review  an  applicant’s 
past  performance  in  managing  funds, 
including  but  not  limited  to  the  ability 
to  account  for  funding  appropriately; 
timely  use  of  funds  received  from  HUD; 
meeting  performance  targets  for 
completion  of  activities;  timely 
submission  of  required  reports;  and 
compliance  with  the  program’s  required 
terms  and  conditions.  In  evaluating  past 
performance,  HUD  reserves  the  right  to 
deduct  up  to  ten  (10)  points  from  this 
rating  score  as  a  result  of  the 
information  obtained  from  HUD’s 
records  (i.e.,  progress  and  financial 
reports,  monitoring  reports.  Program 
Outcome  Logic  Model  submission,  and 
amendments), 

2.  Rating  Factor  2:  Need/Extent  of  the 
Problem  (8  points). 

a.  This  factor  addresses  the  extent  to 
which  there  is  a  need  for  funding  the 
proposed  project  and  an  indication  of 
the  importance  of  meeting  the  need(s). 
The  need(s)  described  must  be  relevant 
to  activities  for  which  funds  are  being 
requested.  In  addressing  this  factor, 
applicants  should  provide,  at  a 
minimum,  the  following  and  cite 
statistics  and/or  analyses  contained  in  at 
least  one  or  more  current,  sound,  and 
reliable  data  sources: 

(1)  Describe  the  need(s);  and 

(2)  Describe  the  importance  of 
meeting  the  proposed  needs. 
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b.  In  rating  this  factor,  HUD  will 
consider  only  current  data  that  is 
specific  to  the  area  where  the  proposed 
project  activities  will  be  carried  out. 
Reliable  sources  of  data  may  include- 
information  that  describes  the  need, 
such  as  a  need  to  have  a  building 
renovated  because  it  is  50  years  old  and 
is  deteriorating;  a  new  computer  lab  has 
been  built,  but  the  computers  are 
obsolete;  a  library  has  been  expanded, 
but  the  books  are  outdated,  local/tribal 
crime  statistics,  Indian  Housing  Plans, 
etc.  Applicants  must  include  the  source 
and  date  of  the  information  presented. 

3.  Rating  Factor  3:  Soundness  of 
Approach  (49  points).  This  factor 
addresses  the  soundness,  quality,  and 
effectiveness  of  the  proposed  work  plan 
and  the  commitment  of  the  applicant  to 
sustain  the  proposed  project  activity(s). 
Points  are  awarded  under  this  factor  for 
the  quality  of  the  activities  proposed  in 
relation  to  the  need/problem  identified 
in  Factor  2,  not  for  the  number  of 
activities  proposed.  In  addition,  if  the 
activities  proposed  are  not  eligible,  HUD 
reserves  the  right  to  deduct  points  under 
this  factor  for  those  activities  and/or  not 
fund  an  application  if  the  majority  of 
the  activities  are  ineligible. 

a.  (40  Points)  Quality  of  Work  Plan. 
This  subfactor  will  be  evaluated  on  the 
extent  to  which  an  applicant  provides  a 
clear  detailed  description  of  the 
proposed  project  activities,  the 
anticipated  results  (outcomes),  and  the 
impact  they  will  have  on  the  target 
population  at  the  end  of  the  grant 
performance  period. 

(1)  (35  points)  Specific  Activities.  The 
work  plan  must  describe  all  proposed 
project  activities  and  major  tasks  (steps 
to  complete  the  proposed  activities) 
required  to  successfully  implement  the 
proposed  project.  The  work  plan  must 
also  identify  the  anticipated  measurable 
outcomes  these  activities  will  have  on 
the  targeted  population.  In  addressing 
this  subfactor,  HUD  will  consider  the 
following; 

(a)  Identify  the  method/planning 
strategy(s)  used  during  the  development 
of  this  application.  Describe  in  detail 
how  the  proposed  project/activities  to 
be  undertaken  were  identified. 

(b)  Describe  each  proposed  project 
activity  in  measurable  terms  (e.g.,  50  or 
more  students  will  be  receiving 
computer  literacy  training,  the  number 
of  new  classes  that  will  be  taught  as  a 
result  of  building  a  new  structure); 

(c)  Identify  the  major  tasks  (steps  to 
complete  the  proposed  activities) 
required  in  sequential  order  to 
successfully  implement  and  complete 
each  proposed  project  activity.  Include 
the  target  completion  dates  for  the  tasks 
(6-month  intervals,  up  to  36  months); 


(d)  Identify  the  key  team  members/ 
staff,  as  identified  in  Factor  1,  who  will 
be  responsible  and  accountable  for 
completing  each  task; 

(e)  List  and  describe  how  each  activity 
meets  one  of  the  following  Community 
Development  Block  Grant  (CDBG) 
program  national  objectives: 

•  Benefit  low-  and  moderate-income 
persons; 

•  Aid  in  the  prevention  or 
elimination  of  slums  or  blight;  or 

•  Meet  other  community 
development  needs  having  a  particular 
urgency  because  existing  conditions 
pose  a  serious  and  immediate  threat  to 
the  health  and  welfare  of  the 
community,  and  other  financial 
resources  are  not  available  to  meet  such 
needs. 

Criteria  for  determining  whether  an 
activity  addresses  one  or  more  objective 
are  provided  at  24  CFR  570.208;  and 

(f)  Describe  the  measurable  impact 
(outcomes)  that  implementing  each 
activity  will  have  or  is  expected  to  have 
on  the  target  population  by  the  end  of 
the  grant  performance  period  (e.g., 
number  of  facilities  built,  number  of 
classrooms  equipped  etc.). 

(2)  (5  points)  Describe  clearly  how 
each  proposed  project  activity  will: 

(a)  Address  the  needs  identified  in 
Factor  2;  and 

(b)  Relate  to  and  not  duplicate  other 
activities  in  the  target  area. 

b.  (2  points)  Involvement  of  the 
Faculty  and  Students.  The  applicant 
must  describe  in  detail  how  it  proposes 
to  integrate  the  institution’s  students 
(this  excludes  students  that  are  project 
recipients/participants)  and  faculty  into 
the  proposed  project  activities. 

c.  (2  points)  HUD  Policy  Priorities.  As 
described  in  the  General  Section,  to  earn 
points  under  this  subfactor,  HUD 
requires  applicants  to  undertake  specific 
activities  that  will  assist  the  Department 
in  implementing  its  policy  priorities 
and  tW  help  the  Department  achieve  its 
goals  and  objectives  in  FY  2009.  In 
rating  this  subfactor,  HUD  will  evaluate 
the  extent  to  which  a  project  will  further 
and  support  HUD’s  priorities.  The 
quality  of  the  responses  provided  to  one 
or  more  of  HUD’s  priorities  will 
determine  the  score  an  applicant  can 
receive.  Applicants  must  describe  how 
each  policy  priority  will  be  addressed. 
Applicants  that  just  list  a  priority  will 
receive  no  points.  Please  refer  to  the 
General  Section  for  additional 
information  about  HUD’s  policy 
priorities. 

The  total  number  of  points  an 
applicant  can  receive  under  this 
subfactor  is  two  (2).  Each  policy  priority 
addressed  has  a  point  value  of  one  (1) 
point  with  the  exception  of  the  policy 


priority  related  to  removal  of  regulatory 
barriers  to  affordable  housing,  which 
has  a  value  of  up  to  two  (2)  points.  To 
receive  these  two  (2)  points,  an 
applicant  must:  (1)  Submit  either  Part  A 
or  Part  B  (not  both)  of  the  completed 
questionnaire  HUD-27300  “HUD’s 
Initiative  on  Removal  of  Regulatory 
Barriers,’’  found  in  the  General  Section, 

(2)  include  appropriate  documentation, 

(3)  identify  a  point  of  contact,  and  (4) 
indicate  how  this  priority  will  be 
addressed.  It  is  up  to  the  applicant  to 
determine  which  of  the  policy  priorities 
they  will  address  in  order  to  receive  the 
available  two  (2)  points. 

d.  (5  Points)  Budget  and  Budget 
Narrative.  HUD  will  assess  the 
soundness  of  your  approach  by 
evaluating  the  quality,  thoroughness, 
and  rationality  of  the  proposed  project 
budget  and  narrative.  The  budget 
narrative  must  be  broken  down  by  line 
item.  Administrative  costs  must  be 
reflected  under  the  appropriate  line 
items  (e.g.,  salaries,  fringe,  costs  related 
to  planning  and  executing  the  project, 
preparation/submission  of  HUD  reports, 
etc.). 

4.  Rating  Factor  4:  Leveraging 
Resources  (6  points).  This  factor 
addresses  the  ability  of  the  applicant  to 
secure  resources  that  can  be  combined 
with  HUD’s  grant  funds  to  achieve  the 
project’s  purpose. 

a.  HUD  will  consider  the  extent  to 
which  the  applicant  secures  additional 
resources  to  increase  the  effectiveness  of 
the  proposed  program  activities. 
Overhead  and  other  institutional  costs 
that  the  institution  has  waived  can  be 
counted. 

Examples  of  potential  sources  for 
outside  assistance  include: 

— Tribal,  federal,  state,  and  local 

governments: 

— Federal,  state,  and  local  governments: 
— Local  or  national  nonprofit 

organizations; 

— Financial  institutions  and/or  private 

businesses; 

— Foundations:  and/or 
— Faith-based  and  other  community- 

based  organizations. 

b.  To  address  this  factor,  an  applicant 
must  provide  an  outline  in  their 
application  that  includes  the 
information  listed  below  of  all  proposed 
leveraged  resources  (including  any 
commitment  of  resources  from  the 
applicant’s  own  institution).  Applicants 
must  have  on  file  at  the  time  of 
application  submission  the  original 
commitment  letters,  memoranda  of 
understanding,  and/or  agreements. 
Gommitment  letters,  memoranda  of 
understanding,  and/or  agreements  must 
be  dated  prior  to  the  application 


27106- 


Federal  Register/ Vol.  73,  No/'927Mbnday,  May  12,  2008 /Notices 


deadline  date;  if  they  are  dated  after  the 
application  deadline  date  they  will  not 
be  scored. 

Each  letter,  memorandum  of 
understanding,  or  agreement  must 
include  the  following  information 
below: 

(1)  The  name  of  the  organization  and 
the  executive  officer  authorizing  the 
funds/goods  and/or  services  (only 
applicable  to  the  narrative  section): 

(2)  The  cash  amount  contributed  or 
dollar  value  of  the  in-kind  goods  and/ 
or  services  committed  (if  a  dollar 
amount  and  its  use  are  not  shown,  the 
value  of  the  contribution  will  not  be 
scored): 

(3)  A  specific  description  of  how  each 
contribution  is  to  be  used  toward 
specific  proposed  activities; 

(4)  The  date  the  contribution  will  be 
made  available  and  a  statement  that 
describes  the  duration  of  the 
contribution;  and 

(5)  The  signature  of  the  appropriate 
executive  officer  authorized  to  commit 
the  funds  and/or  goods  and/or  services. 
This  is  only  applicable  to  the  original 
written  documentation. 

c.  Resources  will  also  not  be  counted 
for  which  there  is  no  commitment  letter, 
memorandum  of  understanding, 
agreement,  or  quantified  level  of 
commitment,  and/or  when  the  letter, 
memorandum  of  understanding,  or 
agreement  does  not  address  ALL  of  the 
requirements  outlined  above. 
Commitment  letters,  memoranda  of 
understanding  and/or  agreements  are 
not  required  at  the  time  of  application 
submission  but  must  be  on  file  at  the 
time  of  application  submission.  If 
commitment  letters,  memoranda  of 
understanding,  and/or  agreements  are 
included  with  the  application  at  time  of 
submission  they  will  not  be  considered 
during  the  review  process.  However, 
applicants  submitting  paper 
applications  must  include  all  letters, 
memoranda  of  understanding,  and/or 
agreements  in  the  Appendix  of  the 
application.  Applicants  chosen  to 
proceed  to  the  next  step  in  the  selection 
process  will  be  required  to  submit  the 
signed  and  dated  commitment  letters, 
memoranda  of  understanding,  and/or 
agreements  outlined  in  the  application 
within  five  (5)  calendar  days  after  initial 
contact  from  OUP.  Letters,  memoranda 
of  understanding,  and/or  agreements 
must  be  submitted  on  the  provider’s 
letterhead  and  should  be  ^dressed  to 
Sherone  Ivey,  Associate  Deputy 
Assistant  Secretary  for  University 
Partnerships.  The  date  of  the  letter, 
memorandum  of  understanding,  or 
agreement  from  the  CEO  of  the  provider 
organization  must  be  dated  no  earlier 
than  nine  months,  prior  to  this 


published  NOFA  and  no  later  than  the 
application  deadline 'date.  In  addition, 
no  points  will  be  awarded  for  general 
support  letters  endorsing  the  project 
fi-om  organizations,  including  elected 
officials  on  the  local,  state,  or  national 
levels;  therefore,  please  do  not  include 
them.  OUP  will  provide  specific 
instructions  on  how  these  documents 
must  be  submitted  when  contact  is 
made  with  the  applicant.  HUD  will  only 
request  and  consider  documents  from 
the  resources/organizations  that  are 
listed  in  the  outline  in  the  application. 

If  OUP  does  not  receive  those 
documents  with  the  required 
information  within  the  allotted 
timeframe,  an  applicant  will  not  receive 
points  under  this  factor. 

Note:  Submission  of  a  grant  award 
notification  from  another  entity/agency  in 
place  of  a  commitment  letter,  memorandum 
of  understanding,  and/or  agreement  does  not 
meet  the  requirement  of  this  factor  and  will 
not  be  accepted. 

In  scoring  this  factor,  HUD  will 
award: 

(1)  Six  (6)  points  to  an  applicant  that 
provides  leveraging  resources  as  listed 
in  their  application  that  represent  10 
percent  or  more  of  the  amount  requested 
under  this  program; 

(2)  Five  (5)  points  to  an  applicant  that 
provides  leveraging  resources  as  listed 
in  their  application  that  represent  9 
percent  of  the  amount  requested  under 
this  program: 

(3)  Four  (4)  points  to  an  applicant  that 
provides  Leveraging  resources  as  listed 
in  their  application  that  represent  8 
percent  of  the  amount  requested  under 
this  program; 

(4)  Three  (3)  points  to  an  applicant 
that  provides  leveraging  resources  as 
listed  in  their  application  that  represent 
7  percent  of  the  amount  requested  under 
this  program: 

(5)  Two  (2)  points  to  an  applicant  that 
provides  leveraging  resources  as  listed 
in  their  application  that  represent  6 
percent  of  the  amount  requested  under 
this  program;  and 

(6)  One  (1)  point  to  an  applicant  that 
provides  leveraging  resources  as  listed 
in  their  application  that  represent  5 
present  of  the  amount  requested  under 
this  program. 

(7)  Zero  (0)  points  to  an  applicant  that 
provides  leveraging  resources  as  listed 
in  their  application  that  is  less  than  4 
percent  of  the  amount  requested  under 
this  program. 

5.  Rating  Factor  5:  Achieving  Results 
and  Program  Evaluation  (12  points). 
This  factor  reflects  HUD’s  goal  to 
embrace  high  standards  of  management 
and  accountability.  It  measures  the 
applicant’s  commitment  to  assess. their 


performance  to  achieve  the  project’s 
proposed  objectives  and  goals. 
Applicants  are  required  to  develop  an 
effective,  quantifiable,  outcome-oriented 
evaluation  plan  for  measuring 
performance  and  determining  that 
objectives  and  goals  have  been  achieved 
by  using  the  HUD-96010,  “Program 
Outcome  Logic  Model.”  The  Program 
Outcome  Logic  Model  is  a  summary  of 
the  narrative  statements  presented  in 
Factors  1  through  3.  Therefore,  the 
information  submitted  on  the  Logic 
Model  should  be  consistent  with  the 
information  contained  in  the  narrative 
statements. 

In  evaluating  this  factor,  HUD  will 
assess  the  extent  to  which  the  applicant 
demonstrates  how  results  of  the  project 
will  be  measured  as  outlined  in  the 
proposed  work  plan.  To  meet  this  factor 
requirement,  applicants  must  submit  a 
completed  HUD-96010,  “Program 
Outcome  Logic  Model.”  Applicants 
must  select  from  the  list  of  activities  and 
outcomes  to  determine  their  specific 
methods  and  measures  that  will  be  used 
to  assess  progress  and  evaluate  program 
effectiveness.  If  an  item  is  not  found  on 
the  list  of  activities  or  outcomes, 
applicants  can  select  “other”  and  then 
insert  the  activity  and/or  outcome  and 
unit  of  measurement.  Applicants  can 
use  the  “other”  option  for  up  to  three 
activities  and  three  outcomes.  See  the 
instructions  tab  in  the  Logic  Model  for 
further  details.  HUD  will  not  accept 
activities  or  outcomes  selected  as 
“other”  that  do  not  contain  an  identified 
statement  of  the  activities/outcomes  or 
units  of  measurement.  Utilizing  this 
form  will  help  grantees  to  ensure  that 
performance  measures  are  being  met 
and  they  are  establishing  achievable 
realistic  goals. 

a.  Program  Outcome  Logic  Model 
instructions  (using  a  Microsoft  Excel™ 
form)  are  provided  in  the  forms 
appended  to  the  Instruction  Download 
from  h ttp ;// WWW. gran ts.gov/applican ts/ 
apply_for_grants.jsp.  Applicants  that  do 
not  have  access  to  Microsoft  ExceF’’^ 
should  contact  the  NOFA  Information 
Center  at  (800)  HUD-8929.  Individuals 
with  hearing  or  speech  impairments 
may  access  this  number  via  the  toll-free 
Federal  Information  Relay  Service  at 
(800)  877-8339  and/or  The  Center  for 
Applied  Management  Practices  at  (717) 
730-3705  (this  is  not  a  toll-free 
number). 

A  narrative  response  is  not  required 
for  this  factor  as  all  applicants  must  use 
the  logic  model  form  to  respond  to  this 
factor.  However,  if  a  narrative  is 
included,  these  pages  will  be  included 
in  the  page  count.  HUD  has  developed 
a  new  approach  to  completing  this  form. 
Applicants  should  also  review  the 
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Program  Outcome  Logic  Model  training, 
which  can  be  found  online  at;  http:// 
www.hud.gov/webcasts/index.cfm. 

b.  HUD  will  review  the  outputs  and 
outcomes  in  relation  to  the  needs 
identified.  “Outcomes”  are  benefits 
accruing  to  TCUs  during  or  after 
participation  in  the  TCUP.  Applicants 
must  clearly  identify  the  outcomes  to  be 
measured  and  achieved.  Examples  of 
outcomes  include  increased  number  of 
classroom  spaces  available,  increased 
student  enrollment  and  graduation 
rates,  etc. 

Applicants  must  also  establish 
outputs  that  lead  to  the  ultimate 
achievement  of  outcomes.  “Outputs” 
are  the  direct  products  of  the  project’s 
activities.  Examples  of  outputs  are  the 
number  of  new  facilities  renovated  or 
the  number  of  new  dormitories  built. 
Outputs  should  produce  outcomes  for 
the  project.  At  a  minimum,  an  applicant 
must  address  the  following  activities  in 
the  evaluation  plan: 

(1)  Short-  and  long-term  objectives  to 
be  achieved;  and 

(2)  Measurable  outcomes  the  grant 
will  have  on  the  university  or  the  target 
population. 

Applicants  must  also  reference  policy 
priorities,  as  stated  in  response  to  Factor 
3,  and  relate  them  to  the  project’s  goals, 
as  appropriate. 

HUD  will  evaluate  the  Program 
Outcome  Logic  Model  in  accordance 
with  the  matrix  provided  in  Attachment 
1  of  the  General  Section. 

B.  Review  and  Selection  Process 

1.  Application  Selection  Process  ' 

Two  types  of  reviews  will  be 
conducted: 

a.  A  threshold  review  to  determine  an 
applicant’s  basic  eligibility;  and 

b.  A  technical  review  for  all 
applications  that  pass  the  threshold 
review  to  rate  and  rank  the  application 
based  on  the  “Rating  Factors”  listed  in 
Section  V  A. 

Only  those  applications  that  pass  the 
threshold  review  will  receive  a 
technical  review  and  be  rated  aiid 
ranked. 

2.  Rating  Panels.  To  review  and  rate 
applications,  HUD  may  establish  panels 
that  may  include  experts  or  consultants 
not  currently  employed  by  HUD  to 
obtain  certain  expertise. 

3.  Ranking.  HUD  will  fund 
applications  in  rank  order,  until  all 
available  program  funds  are  awarded.  In 
order  to  be  considered  for  funding,  an 
applicant  must  receive  a  minimum 
score  of  75  points  out  of  a  possible  100 
points  for  Factors  1-5;  plus  up  to  two 
bonus  points  that  may  be  awarded  for 
activities  conducted  in  the  RC/EZ/EC-Il 


communities,  as  described  in  the 
General  Section.  If  two  or  more 
applications  have  the  same  number  of 
points,  the  application  with  the  most 
points  for  Factor  3  shall  be  selected.  If 
there  is  still  a  tie,  the  application  with 
the  most  points  for  Factor  4  shall  be 
selected.  If  there  is  still  a  tie,  the 
application  with  the  most  points  for 
Factors  1,  2,  and  then  5  shall  be  selected 
in  that  order,  until  the  tie  is  broken. 

HUD  reserves  the  right  to  select  out  of 
rank  order  to  provide  for  geographic 
distribution  of  grantees.  HUD  also 
reserves  the  right  to  reduce  the  amount 
of  funding  requested  in  order  to  fund  as 
many  highly  ranked  applications  as 
possible.  Additionally,  if  funds  remain 
after  funding  the  highest  ranked 
applications,  HUD  may  fund  part  of  the 
next  highest-ranking  application.  If  an 
applicant  turns  down  the  award  offer, 
HUD  will  make  an  award  to  the  next 
highest-ranking  application.  If  funds 
remain  after  all  selections  have  been 
made,  the  remaining  funds  will  be 
carried  over  to  the  next  funding  cycle’s 
competition. 

HUD  will  not  fund  any  portion  of  an 
application  that  is  not  eligible  for 
funding  under  regulatory  requirements; 
does  not  meet  the  requirements  of  the 
NOFA;  or  may  be  duplicative  of  other 
funded  programs  or  activities/tasks  from 
prior  year  awards.  Only  the  eligible 
portions  of  an  application  will  be 
funded.  When  the  majority  of  the 
activities  are  ineligible,  HUD  will  not 
fund  the  application. 

4.  Corrections  to  Deficient 
Applications.  See  the  General  Section. 

C.  Anticipated  Announcement  and 
Award  Dates.  Announcements  of 
awards  are  anticipated  on  or  before 
September  30,  2008. 

VI.  Award  Administration  Information 
A.  Award  Notice 

After  all  selections  have  been  made, 
HUD  will  notify  all  winning  applicants 
in  writing.  HUD  may  require  winning 
applicants  to  participate  in  additional 
negotiations  before  receiving  an  official 
award.  For  further  discussion  on  this 
matter,  please  refer  to  the  General  • 
Section. 

6.  Administrative  and  National  Policy 
Requirements 

1.  Debriefing.  The  General  Section 
provides  the  procedures  for  requesting  a 
debriefing.  All  requests  for  debriefings 
must  be  made  in  writing  to:  Sherone 
Ivey,  Office  of  University  Partnerships, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Room  8106;  Washington,  DC  20410- 
6000.  Applicants  may  also  write  to  Ms. 


Ivey  via  e-mail  at 
Sherone.Ivey@hud.gov. 

2.  Administrative.  Grants  awarded 
under  this  NOFA  will  be  governed  by 
the  provisions  of  24  CFR  part  84  (Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Non-Profit  Organizations),  OMB 
Circular  A-21  (Cost  Principles  for 
Educational  Institutions)  and  OMB 
Circular  A-133  (Audits  of  States,  Local 
Governments,  and  Non-Profit 
Organizations).  Applicants  can  access 
the  OMB  circulars  at  the  White  House 
Web  site  at  http://www.whitehouse.gov/ 
omb/circulars/index.html. 

3.  OMB  Circulars  and 
Governmentwide  Regulations 
Applicable  to  Financial  Assistance 
Programs.  See  the  General  Section  for 
further  discussion. 

4.  Code  of  Conduct.  See  the  General 
Section  for  further  discussion. 

5.  Procurement  of  Recovered 
Materials.  See  the  General  Section  for 
further  discussion. 

6.  Executive  Order  1 3202, 

Preservation  of  Open  Competition  and 
Government  Neutrality  Toward 
Government  Contractors’  Labor 
Relations  on  Federal  and  Federally 
Funded  Construction  Projects.  See  the 
General  Section  for  further  discussion. 

7.  Executive  Order  13166,  Improving  . 
Access  to  Services  For  Persons  With 
Limited  English  Proficiency  (LEP). 
Successful  applicants  may  not  exclude 
participants  or  beneficiaries  on  the  basis 
of  race,  color,  or  national  origin  under 
Title  VI  of  the  Civil  Rights  Act.  To 
ensure  that  program  information  is 
accessible  to  persons  with  limited 
English  proficiency  on  the  basis  of 
national  origin,  successful  applicants 
may  follow  HUD’s  Final  Guidance  to 
Federal  Financial  Assistance  Recipients 
Regarding  Title  VI  Prohibition  Against 
National  Origin  Discrimination 
Affecting  Limited  English  Proficient 
Persons,  72  FR  2732  (Jan.  22,  2007). 

8.  Code  of  Conduct.  See  the  General 
Section  for  further  discussion. 

C.  Reporting 

1.  All  grant  recipients  under  this 
NOFA  are  required  to  submit  quarterly 
progress  reports.  The  progress  reports 
shall  consist  of  three  components:  A 
narrative  that  must  reflect  the  activities 
undertaken  during  the  reporting  period; 
a  financial  report  that  reflects  costs 
incurred  by  budget  line  item,  as  well  as 
a  cumulative  summary  report  during  the 
reporting  period;  and  a  HUD-96010, 
Program  Outcome  Logic  Model  form, 
which  identifies  output  and  outcomes 
achieved. 

2.  Applicants  selected  for  funding 
should  also  be  aware  that  they  will  be 
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required  to  report  sub-award 
information  within  30  days  of  making  a 
sub-award  in  an  amount  of  $25,000  or 
greater  as  required  by  the  Federal 
Funding  Accountability  emd 
Transparency  Act  of  2006  (Pub.  L.  109- 
282).  The  Federal  Funding 
Accountability  and  Transparency  Act  of 
2006  calls  for  the  establishment  of  a 
central  Web  site  that  makes  available  to 
the  public  full  disclosure  of  all  entities 
receiving  federal  funds.  Applicants 
should  be  aware  that  the  law  requires 
the  information  provided  on  the  federal 
Web  site  to  include  the  following 
elements  related  to  all  sub-award 
transactions  $25,000  or  greater. 

(a)  The  name  of  the  entity  receiving 
the  award: 

(b)  The  amount  of  the  aweud; 

(c)  Information  on  the  award, 
including  the  transaction  type,  funding 
agency,  the  North  American  Industry 
Classification  System  code  or  Catalog  of 
Federal  Domestic  Assistance  number 
(where  applicable),  program  source,  and 
an  award  title  descriptive  of  the  purpose 
of  each  funding  action; 

(d)  The  location  of  the  entity  receiving 
the  award  and  primary  location  of 
performance  under  the  award,  including 
the  city,  state,  congressional  district, 
and  coimtry; 

(e)  A  unique  identifier  (DUNS 
number)  of  the  entity  receiving  award 
and  of  the  parent  entity  of  the  recipient 


(DUNS  number  of  the  parent  entity) 
should  the  entity  be  owned  by  another 
entity; 

(f)  Federal  parent  award  number  and 
sub-award  grant  number; 

(g)  The  tier  level  the  sub-award  was 
made  at;  and 

(h)  Any  other  relevant  information 
specified  by  0MB. 

There  are  exceptions  for  sub-awards 
less  than  $25,000  made  to  individuals  or 
to  an  entity  whose  annual  expenditures 
are  less  than  $300,000. 

Applicants  should  also  be  aware  that 
the  sub-award  provision  carries  to  all 
tiers  (e.g.,  a  direct  award  is  made  by 
HUD  to  an  organization  that  in  turn 
makes  an  award  to  another  organization 
that  then  makes  another  award  and  so 
on).  Collection  of  the  tier  level  at  which 
the  award  is  made  as  well  as  federal 
parent  award  number  can  help  in 
tracing  the  sub-award  data  as  it  tiers 
down  several  levels.  Sub-award 
reporting  requirements  to  meet  the 
Federal  Funding  Accountability 
Transparency  Act  of  2006  requirements 
will  be  finalized  through  a  future 
Federal  Register  notice. 

VII.  Agency  Contacts 

Applicants  may  contact  Sherone  Ivey 
at  (202)  402—4200,  or  Susan  Brunson  at 
(202)  402-3852.  Persons  with  speech  or 
hearing  impairments  may  call  the 
Federal  Information  Relay  Service  TTY 


at  (800)  877-8339.  Except  for  the  “800” 
number,  these  numbers  are  not  toll-fi^e. 
Applicants  may  also  reach  Ms.  Ivey  via 
e-mail  at  Sherone.Ivey@hud.gov,  and/or 
Ms.  Brunson  at 
Susan.S.Brunson@hud.gov. 

VIII.  Other  Information:  Paperwork 
Reduction  Act 

The  information  collection 
requirements  contained  in  this 
document  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501-3520)  and 
assigned  OMB  control  number  2528- 
0215.  In  accordance  with  the  Paperwork 
Reduction  Act,  HUD  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  displays  a 
currently  valid  OMB  control  number. 
Public  reporting  burden  for  the 
collection  of  information  is  estimated  to 
average  68  hours  per  annum  per 
respondent  for  the  application  and  grant 
administration.  This  includes  the  time 
for  collecting,  reviewing,  and  reporting 
the  data  for  the  application,  quarterly 
and  final  report.  The  information  will  be 
used  for  grantee  selection  and 
monitoring  the  administration  of  funds. 
Response  to  this  request  for  information 
is  required  in  order  to  receive  the 
benefits  to  be  derived. 
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The  Early  Doctoral  Student  Research 
Grant  Program  and  Doctoral 
Dissertation  Research  Grant  Program 

Overview  Information 

A.  Federal  Agency  Name:  Department 
of  Housing  and  Urban  Development, 
Office  of  Policy  Development  and 
Research,  Office  of  University 
Partnerships. 

B.  Funding  Opportunity  Title:  The , 
Early  Doctoral  Student  Research  Grant 
(EDSRG)  Program  and  the  Doctoral 
Dissertation  Research  Grant  (DDRG) 
Program. 

C.  Announcement  Type:  Initial 
announcement. 

D.  Funding  Opportunity  Number:  FR- 
5200-N-22:  OMB  Approval  Numbers 
are: 

1.  Early  Doctoral  Student  Research 
Grant  Program  is  2528-0216. 

2.  Doctoral  Dissertation  Research 
Grant  Program  is  2528-0213. 

E.  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Numbeiis):  The 
CFDA  Numbers  for  the  programs  in  this 
NOFA  are  as  follows: 

1.  Early  Doctoral  Student  Research 
Grant  Program  is  14.517 

2.  Doctoral  Dissertation  Research 
Grant  Program  is  14.516 

F.  Dates:  The  application  deadline 
date  is  June  12,  2008.  Applications  must 
be  received  and  validated  by  Grants.gov 
by  the  deadline  date.  Please  be  sure  to 
read  the  General  Section,  published 
March  19,  2008  (73  FR  14882),  for 
electronic  submission  and  receipt 
requirements. 

G.  Additional  Overview  Content 
Information 

1.  Purpose  of  the  University 
Partnership  Dissertation  Programs: 

a.  Early  Doctoral  Student  Research 
Grant  (EDSRG)  Program.  To  enable  pre¬ 
candidacy  doctoral  students  enrolled  at 
institutions  of  higher  education 
accredited  hy  a  national  or  regional 
accrediting  agency  recognized  by  the 
U.S.  Department  of  Education  to 
cultivate  their  research  skills  through 
the  preparation  of  research  manuscripts 
that  focus  on  policy-relevant  housing 
and  urban  development  issues. 

b.  Doctoral  Dissertation  Research 
Grant  (DDRG)  Program.  To  enable 
doctoral  candidates  enrolled  at 
institutions  of  higher  education 
accredited  by  a  national  or  regional 
accrediting  agency  recognized  by  the 
U.S.  Department  of  Education  to 
complete  their  research  and 
dissertations  on  policy-relevant  housing 
and  urban  development  issues. 

2.  Award  Information.  In  Fiscal  Year 
(FY)  2008,  approximately  $400,000  has 
been  made  available  for  the  following 


Office,  of  University  Partnerships  (OUP) 
dissertation  programs. 

a.  Early  Doctoral  Student  Research 
Grant  Program.  Approximately 
$100,000  is  available  for  funding.  The 
maximum  grant  performance  period  is 
12  months.  The  maximum  amount  that 
can  be  requested  to  sponsor  a  doctoral 
student  is  $15,000. 

b.  Doctoral  Dissertation  Research 
Grant  Program.  Approximately 
$300,000  is  available  for  funding.  The 
maximum  grant  performance  period  is 
24  months.  The  maximum  amount  that 
can  be  requested  to  sponsor  a  doctoral 
student  is  $25,000. 

If  funding  allotted  for  the  EDSRG 
program  remains  after  all  eligible 
EDSRG  doctoral  students  have  been 
selected  for  award,  those  remaining 
funds  will  be  made  available  to  fund 
eligible  DDRG  doctoral  students.  If 
funding  remains  after  all  eligible  DDRG 
doctoral  students  have  been  selected  for 
award,  the  remaining  funds  will  be 
made  available  to  fund  eligible  EDSRG 
doctoral  students. 

3.  Eligible  Applicants.  Institutions  of 
higher  education  accredited  by  a 
national  or  regional  accrediting  agency 
recognized  by  the  U.S.  Department  of 
Education  that  sponsor  a  doctoral 
student  is  the  official  applicant. 
However,  the  sponsored  doctoral 
student  is  responsible  for  the 
completion  of  the  application  (with  the 
assistance  of  the  institution)  and  must 
meet  the  following  program 
requirements:  • 

a.  Early  Doctoral  Student  Research 
Grant  Program.  Pre-candidacy  doctoral 
students  sponsored  for  funding  under 
this  program  must  meet  the  following 
requirements: 

(1)  Be  a  U.S.  citizen  or  lawful 
permanent  resident  (recipient  of  an 
Alien  Registration  Recipient  Card-Form 
1-551,  commonly  referred  to  as  a  Green 
Card)  currently  enrolled  as  a  full-time 
student  in  an  accredited  doctoral 
program; 

(2)  Have  a  major  or  concentration 
within  a  field  related  to  housing  and 
urban  development; 

(3)  Have  not  taken  the  preliminary/ 
comprehensive  examinations; 

(4)  Completed  at  least  two  semesters 
or  three  terms  of  a  doctoral  studies 
program  (depending  on  the  course 
structure  of  the  institution);  and 

(5)  Have  an  assigned  faculty  advisor 
to  supervise  the  research  manuscript. 

b.  Doctoral  Dissertation  Research 
Grant  Program.  Doctoral  students 
sponsored  for  funding  under  this 
program  must  meet  the  following 
requirements: 

(1)  Be  a  U.S.  citizen  or  lawful 
permanent  resident  (recipient  of  an 


Alien  Registration  Recipient  Card-Form 
1-551,  commonly  referred  to  as  a  Green 
Card)  currently  enrolled  in  an 
accredited  doctoral  program; 

(2)  By  the  application  deadline  date, 
the  student’s  dissertation  proposal/ 
prospectus  will  be  accepted  by  the  full 
dissertation  committee; 

(3)  The  student  will  have  an  assigned 
dissertation  advisor;  and 

(4)  By  September  1,  2008,  the  student 
will  have  satisfactorily  completed  all 
other  written  and  oral  doctoral  degree 
requirements,  including  all 
examinations,  except  the  dissertation. 

Full  Text  of  Announcement 

/.  Funding  Opportunity  Description 

A.  Early  Doctoral  Student  Research 
Grant  (EDSRG)  Program 

The  purpose  of  the  EDSRG  program  is 
to  enable  pre-candidacy  doctoral 
students  enrolled  at  an  institution  of 
higher  education  accredited  by  a 
national  or  regional  accrediting  agency 
recognized  by  the  U.S.  Department  of 
Education  to  cultivate  their  research 
skills  through  the  preparation  of 
research  manuscripts  that  focus  on 
policy-relevant  housing  and  urban 
development  issues.  The  FY2008 
EDSRG  program  seeks  to  fund  research 
studies  that  may  impact  federal  problem 
solving  and  policymaking  and  that  are 
relevant  to  HUD’s  policy  priorities  and 
annual  goals  and  objectives.  See  the 
General  Section  for  discussion  of  these 
priorities  and  annual  goals  and 
objectives. 

B.  Doctoral  Dissertation  Research  Grant 
(DDRG)  Program 

The  purpose  of  the  DDRG  program  is 
to  enable  doctoral  candidates  enrolled  at 
institutions  of  higher  education 
accredited  by  a  national  or  regional 
accrediting  agency  recognized  by  the 
U.S.  Department  of  Education  to 
complete  their  research  and 
dissertations  on  policy-relevant  housing 
and  urban  development  issues.  The 
FY2008  DDRG  program  seeks  to  fund 
research  studies  that  may  impact  federal 
problem  solving  and  policymaking  and 
that  are  relevant  to  HUD’s  policy 
priorities  and  annual  goals  and 
objectives.  See  the  General  Section  for 
discussion  of  these  priorities  and  annual 
goals  and  objectives. 

C.  Topics 

All  research  topics  must  focus  on 
domestic  issues  that  may  impact  federal 
problem  solving  and  policymaking  and 
that  are  relevant  to  HUD’s  policy 
priorities  and  annual  goals  and 
objectives.  Examples  of  topics 
addressing  these  issues  (applicable  to 
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both  the  EDSRG  and  DDRG  programs) 
include  but  are  not  limited  to: 

1.  Increase  Homeownership 
Opportunities. 

a.  Increase  Minority  Homeownership. 

b.  Simplify  the  Home  Buying  Process 
(RESPA  reform)  and  Reduce  Settlement 
Costs. 

c.  Set  Appropriate  Housing  Goals  for 
the  GSEs. 

d.  Counter  Predatory  Lending. 

e.  Help  Low-Income  Homeowners 
Avoid  Default  and  Foreclosure. 

f.  Evaluate  Housing  Counseling. 

2.  Promote  Decent  Affordable 
Housing. 

a.  Reduce  Regulatory  Barriers  to  the 
Development  of  Affordable  Housing, 
and  all  forms  of  Multifamily  Housing. 

b.  Develop  Creative  Strategies  for 
Expanding  the  Availability  of 
Affordable  Housing. 

c.  Strengthen  the  Delivery  of  HUD- 
Funded  Rental  Assistance  pnd 
Assistance  Provided  Through  the  Low- 
Income  Housing  Tax  Credit. 

d.  Promote  Self-Sufficiency  Among 
Residents  of  Public  and  Assisted 
Housing. 

e.  Meet  the  Housing-Related  Needs  of 
the  Elderly. 

f.  Meet  the  Housing-Related  Needs  of 
Persons  with  Disabilities. 

g.  Improve  Housing  Quality  and 
Affordability  through  Technology  and 
Design. 

3.  Strengthen  Communities. 

a.  End  Chronic  Homelessness. 

b.  Prevent  Homelessness. 

c.  Strengthen  Cities. 

d.  Meet  the  Housing  and  Community 
and  Economic  Development  Needs  of 
Residents  of  High-Needs  Areas, 
including  Appalachia,  the  Mississippi 
Delta,  and  Indian  Country. 

4.  Ensure  Equal  Opportunity  in 
Housing. 

a.  Reduce  Housing  Discrimination. 

b.  Improve  Housing  Accessibility  for 
Persons  with  Disabilities. 

5.  Embrace  High  Standards  of  Ethics, 
Management,  and  Accountability. 

a.  Reduce  Fraud,  Waste,  and  Abuse  in 
HUD-Funded  Programs. 

b.  Improve  the  Effectiveness  of  HUD 
Programs  Through  Program  Evaluations 
and  Performance  Measurement. 

6.  Promote  Participation  of  Faith- 
Based  and  Community  Organizations. 

a.  Strengthen  the  Capacity  of  Faith- 
Based  and  Community  Organizations. 

D.  Authority 

HUD’s  authority  for  making  funding 
available  under  this  NOFA  is  the  ' 
Consolidated  Appropriations  Act,  2008 
(Pub.  L.  110-161).  These  programs  are 
undertaken  under  HUD’s  research 
authority  under  Title  V  of  the  Housing 


and  Urban  Development  Act  of  1970. 
They  are  being  implemented  through 
this  NOFA  which,  among  other  things, 
establishes  the  policies  governing  their 
operation. 

E.  Modifications 

Listed  below  are  major  modifications 
from  the  Fiscal  Year  (FY)  2007  program¬ 
funding  announcement: 

1.  A  support  letter  from  the  doctoral 
student’s  institution  will  now  be  scored 
under  Factor  3,  Institutional  Support. 
Applicants  are  now  required  to  submit 
the  letter  with  the  application.  This 
letter  must  provide  details  on  what  type 
of  assistance  the  institution  will  give  to 
the  student  to  support  the  student’s 
research. 

2.  Indirect  cost  rates  cannot  be 
charged  against  this  grant. 

11.  Award  Information 

In  FY  2008,  approximately  $400,000 
has  been  made  available  for  the  Office 
of  University  Partnerships  (OUP) 
dissertation  programs  as  follows: 

A.  Early  Doctoral  Student  Research 
Grant  Program.  Approximately 
$100,000  will  be  made  available  for 
funding  under  this  program.  The 
maximum  grant  performance  period  is 
12  months.  The  maximum  amount  that 
can  be  requested  to  sponsor  a  doctoral 
student  is  $15,000. 

B.  Doctoral  Dissertation  Research 
Grant  Program.  Approximately 
$300,000  will  be  made  available  for 
funding  under  this  program.  The 
maximum  grant  performance  period  is 
24  months.  The  maximum  amount  that 
can  be  requested  to  sponsor  a  doctoral 
student  is  $25,000. 

HUD  intends  to  fund  the  highest 
scoring  EDSRG  and  DDRG  doctoral 
applications  until  all  available  .funds  are 
awarded  under  each  program.  Once  all 
eligible  applicants  are  selected  for 
award  under  the  EDSRG,  if  funding  is 
left  from  the  original  funding  allotted 
for  the  EDSRG  program  due  to  an 
insufficient  number  of  eligible  EDSRG 
applicants,  the  remaining  funds  will  be 
made  available  to  fund  eligible  DDRG 
doctoral  students  that  could  not  be 
funded  because  all  funds  allotted  under 
the  DDRG  program  have  been  utilized. 
Similarly,  once  all  eligible  DDRG 
applicants  are  selected  for  award,  if  any 
funding  allotted  for  the  DDRG  program 
remains  due  to  an  insufficient  number 
of  eligible  DDRG  applicants,  the 
remaining  funds  will  be  made  available 
to  fund  eligible  EDSRG  doctoral 
students  that  could  not  be  funded 
because  all  EDSRG  funds  will  be 
utilized. 


III.  Eligibility  Information 

A.  Eligible  Applicants.  Institutions  of 
higher  education  accredited  by  a 
national  or  regional  accrediting  agency 
recognized  by  the  U.S.  Department  of 
Education  that  sponsor  doctoral 
students  are  eligible  to  apply.  An 
institution  can  sponsor  more  than  one 
doctoral  student.  Each  student  is 
responsible  for  the  completion  of  his  or 
her  own  application  (with  the  assistance 
of  the  institution)  and  must  meet  the 
following  program  requirements: 

1.  Early  Doctoral  Student  Research 
Grant  Program.  Pre-candidacy  doctoral 
students  applying  for  funding  under  this 
program  must  meet  the  following 
requirements: 

a.  Be  a  U.S.  citizen  or  lawful 
permanent  resident  (recipient  of  an 
Alien  Registration  Recipient  Card-Form 
1-551,  commonly  referred  to  as  a  Green 
Card)  currently  enrolled  as  a  full-time 
student  in  an  accredited  doctoral 
program: 

b.  Have  not  taken  the  preliminary/ 
comprehensive  examinations; 

c.  Have  completed  at  least  two 
semesters  or  three  terms  of  a  doctoral 
studies  program  (depending  on  the 
course  structure  of  the  institution): 

d.  Have  an  assigned  faculty  advisor  to 
supervise  the  research  manuscript. 

2.  Doctoral  Dissertation  Research 
Grant  Program.  Doctoral  students 
applying  for  funding  under  this  program 
must  meet  the  following  requirements: 

a.  Be  a  U.S.  citizen  or  lawful 
permanent  resident  (recipient  of  an 
Alien  Registration  Recipient  Card-Form 
1-551,  commonly  referred  to  as  a  Green 
Card)  currently  enrolled  in  an 
accredited  doctoral  program: 

b.  By  the  application  deadline  date, 
the  student’s  dissertation  proposal/ 
prospectus  has  been  accepted  by  the  full 
dissertation  committee 

c.  The  student  will  have  an  assigned 
dissertation  advisor;  and 

d.  By  September  1,  2008,  the  student 
will  have  satisfactorily  completed  all 
other  written  and  oral  doctoral  degree 
requirements,  including  all 
examinations,  except  the  dissertation. 

B.  Cost  Sharing  or  Matching.  None 
Required. 

C.  Other 

1.  Eligible  Activities.  Grant  funds 
awarded  under  this  NOFA  must  be  used 
to  support  direct  costs  incurred  in  the 
timely  completion  of  the  research 
product.  Eligible  costs  include  stipends, 
computer  software,  and  purchase  of 
data,  travel  expenses  to  collect  data, 
transcription  services,  and 
compensation  for  interviews. 

2.  Threshold  Requirements 
Applicable  to  All  Applicants.  All 
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applicants  and  doctoral  students  must 
comply  with  the  threshold  requirements 
as  defined  in  the  General  Section  and 
the  requirements  listed  below. 
Applications  that  do  not  meet  these 
requirements  will  be  considered 
ineligible  for  funding  and  will  be 
disqualified. 

a.  The  doctoral  student  must  meet  the 
eligibility  requirement  for  the  program 
for  which  they  are  requesting  Ending  as 
defined  in  Section  III.A; 

b.  University  sponsorship.  The 
university  shall  enter  into  a  Grant 
Agreement  with  HUD  that  provides  for 
payment  of  the  grant  by  HUD  to  the 
university  and  from  the  university  to  the 
approved  doctoral  student,  and  that 
further  provides  all  required 
certifications  and  assurances;  The 
University  shall  agree  to  provide,  as  the 
Principal  Investigator  under  the  Grant 
Agreement,  a  faculty  advisor  or 
chairperson  of  the  doctoral  student’s 
dissertation  committee  who  shall 
supervise  the  student’s  work  under  the 
Grant  Agreement; 

c.  The  student’s  institution  must 
provide  a  letter  agreeing  to  support  the 
student; 

d.  The  applicant  may  not  request 
more  funding  than  the  grant  maximum 
allocated  for  the  program  for  which  they 
are  requesting  funding  as  outlined  in 
Section  II; 

e.  Only  one  application  package  can 
be  submitted  per  doctoral  student. 
Students  who  have  received  funding  in 
the  past  are  not  eligible  to  receive 
funding  under  the  same  program; 

f.  Applications  must  receive  a 
minimum  score  of  75  points  to  be 
considered  for  funding; 

g.  The  University  (the  official 
applicant  on  behalf  of  the  student)  must 
have  a  DUNS  number  to  receive  HUD 
grant  funds  (See  the  General  Section); 
and 

h.  Electronic  applications  must  be 
received  and  validated  by  Grants.gov  no 
later  than  11:59:59  p.m.  eastern  time  on 
the  application  dateline  date. 

rv.  Application  Instructions  and 
Submission  Information 

A.  Instructions  to  Download 
Application  Package 

Applicants  may  download  the 
instructions  to  the  application  found  on 
the  Grants.gov  Web  site  at  http:// 
www.grants.gov/applicants/ 
apply _for _grants.jsp.  If  you  have 
difficulty  accessing  the  information  you 
may  call  the  Grants.gov  Support  Desk 
toll-free  (800)  518-GRANTS  or  e-mail 
your  questions  to  Support@Grants.gov. 
Applicants  must  be  registered  to  submit 
an  application  via  Grants.gov.  See  the 


General  Section  for  information 
regarding  the  registration  process  or  ask 
for  registration  information  from  the 
Grants.gov  Support  Desk. 

B.  Application  Content  and  Forms  for 
Submission 

1.  Application  Content.  Applications 
must  consist  of  the  following  elements: 
table  of  contents,  executive  summary, 
narrative  for  the  rating  factors,  budget, 
budget  narrative,  and  forms.  Applicants 
that  received  a  wavier  of  the  electronic 
application  submission  requirement 
must  submit  their  application  in  the 
order  below.  Copies  of  the  instructions 
and  all  forms  are  available  online  at 
h  Up :// WWW. gran  ts.gov/applicants/ 
apply_for _grants.jsp. 

a.  SF— 424,  Application  for  Federal 
Assistance.  Please  remember  the 
following: 

(1)  The  name  of  the  applicant  for 
these  programs  is  the  University.  Please 
make  sure  that  the  University’s  address 
is  listed  on  this  form  (not  the  student’s 
information); 

(2)  Include  the  name,  title,  address, 
telephone  number,  facsimile  number, 
and  e-mail  address  of  the  designated 
contact  person.  This  is  the  University 
contact  that  will  receive  all  pertinent 
information  from  HUD  regarding  this 
grant;  therefore  please  ensure  the 
accuracy  of  the  information; 

(3)  Tim  total  grant  amount  requested 
for  the  total  performance  period  of  the 
grant; 

(4)  The  University’s  Employer 
Identification/Tax  ID; 

(5)  The  DUNS  Number; 

(6)  The  Catalog  of  Federal  Domestic 
Assistance  Number  for  the  program 
from  which  you  are  requesting  funding; 
and 

(a)  Early  Doctoral  Student  Research 
Grant  Program  is  14.517. 

(b)  Doctoral  Dissertation  Research 
Grant  Program  is  14.516. 

(7)  The  signature  of  the  Authorized 
Organization  Representative  (AOR)  who 
by  virtue  of  submitting  an  application 
via  Grants.gov  has  been  authenticated 
by  the  credential  provider  to  submit 
applications  on  behalf  of  the  institution 
and  approved  by  the  eBusiness  Point  of 
Contact  to  submit  an  application  via 
Grants.gov.  The  AOR  must  be  able  to 
make  a  legally  binding  agreement  with 
HUD.  See  the  General  Section  for 
further  information. 

b.  Table  of  Contents. 

c.  Executive  Summary  (700  words  or 
less).  The  Executive  Summary  should, 
at  a  minimum,  include  a  summary  of 
the  proposed  research  project  that 
addresses  the  following  information: 

(1)  Specific  purpose  of  the 
manuscript/ dissertation; 


(2)  Methodology  being  used;  and 

(3)  How  the  student  meets  the 
eligibility  criteria  for  the  program  from 
which  she/he  is  requesting  funding. 

In  addition,  include  the  following 
information: 

(1)  Student’s  address,  telephone 
number,  facsimile  number,  and  e-mail 
address;  and 

(2)  The  faculty  advisor’s  name,  title, 
department,  address,  telephone  number, 
facsimile  number,  and  e-mail  address. 
This  person  will  serve  as  the  Principal 
Investigator  for  this  grant. 

d.  Narrative  statement  addressing  the 
rating  factors.  HUD  will  use  the 
narrative  response  to  the  “Rating 
Factors”  to  evaluate,  rate,  and  rank 
applications.  This  NOFA  has  four  rating 
factors  that  need  to  be  addressed.  Tbe 
narrative  statement  is  the  main  source  of 
information.  Therefore,  it  is  very 
important  that  the  student  becomes 
fully  familiar  with  the  rating  factors  for 
the  program  from  which  he/she  is 
requesting  funding.  The  narrative 
should  be  numbered  in  accordance  with 
each  factor  and  subfactor.  Please  do  not 
repeat  material  in  response  to  the  four 
factors;  instead,  focus  on  how  well  the 
proposal  responds  to  each  of  the  factors. 
Make  sure  to  address  each  factor  and 
subfactor  and  provide  sufficient 
information  about  every  element.  Do  not 
include  any  individual’s  Social  Security 
Numbers  in  this  application.  The 
application  narrative,  bibliographies, 
and  any  supporting  references  must  not 
exceed  15  pages  in  length  (excluding 
forms,  assurances,  budget  narrative. 
Table  of  Contents,  Executive  Summary, 
and  letter  of  support)  and  must  be 
submitted  electronically  and  formatted 
to  fit  an  8V2-by-ll-jnch  paper,  double¬ 
spaced,  with  one  inch  margins  (for  the 
top,  bottom,  left,  and  right  sides  of  the 
document)  and  in  standard  Times  New 
Roman  12-point  font.  Each  page  must  be 
numbered  and  the  name  of  the  student 
and  university  must  be  on  each  page. 
The  double-spacing  requirement  applies 
to  the  narrative  section  of  the 
application  (excluding  references  and 
bibliographies).  Note  that  although 
submitting  pages  in  excess  of  the  page 
limit  will  not  disqualify  the  application, 
HUD  will  not  consider  the  information 
on  any  excess  page.  This  exclusion  may 
result  in  a  lower  score  or  failure  to  meet 
a  threshold  requirement.  All  applicants 
submitting  electronic  applications  must 
attach  their  narrative  response  to  Rating 
Factors  1-3  as  one  attachment.  Please 
do  not  attach  your  response  to  each 
factor  separately.  Please  follow  the 
instructions  on  use  of  zip  files,  file 
extension,  and  file  names  in  the  General 
Section.  File  names  should  not  contain 
spaces  or  special  characters. 
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e.  Budget  The  budget  submission 
must  include  the  following; 

(1)  HUD-424-CB,  “Grant  Application 
Detailed  Budget.” This  budget  form 
shows  the  total  budget  by  year  and  by 
line  item  for  the  program  activities  to  be 
carried  out  with  the  proposed  HUD 
grant.  Each  year  of  the  program  should 
be  presented  separately. 

Make  sure  that  the  amount  shown  on 
the  SF-424,  HUD— 424-CB,  and  budget 
narrative  are  consistent  and  the  budget 
totals  are  correct.  Remember  to  check 
addition  in  totaling  the  categories  on  the 
HUD— 424-CB  form  so  that  all  items  are 
included  in  the  total.  The  budget  form 
must  be  fully  completed.  If  there  is  any 
inconsistency  between  any  required 
forms  and/or  budget  narrative,  the 
HUD— 424-CB  will  be  used.  If  this 
correction  puts  an  application  over  the 
grant  maximum,  the  doctoral  student 
will  not  be  able  to  correct  the  amount 
requested  and  the  application  will  be 
disqualihed.  If  an  application  is  selected 
for  award,  the  applicant  may  be 
required  to  provide  greater  specificity  to 
the  budget  during  grant  agreement 
negotiations. 

(2)  Budget  Narrative.  ATiarrative  must 
be  submitted  that  explains  how  the 
doctoral  student  arrived  at  the  cost 
estimate  for  each  line  item.  The 
proposed  cost  should  be  reasonable  for 
the  work  to  be  performed  and  consistent 
with  rates  established  for  the  level  of 
expertise  required  to  perform  the  work 
proposed. 

(3)  Indirect  cost.  Indirect  cost  rates 
cannot  be  charged  under  these 
programs. 

f.  Appendix.  The  appendix  section  of 
an  application  must  not  exceed  five  (5) 
pages  in  length  (excluding  forms,  budget 
narrative,  and  assurances).  Each  page 
must  include  the  applicant’s  name  and 
be  numbered.  An  applicant  SHOULD 
NOT  submit  resumes/curriculum  vitas, 
or  other  back-up  materials  to 
supplement  the  application’s  narrative. 
If  this  information  is  included,  it  will 
not  be  considered  during  the  review 
process.  The  additional  items  will  also 
slow  the  transmission  of  your 
application. 

2.  Forms.  The  following  forms  are 
required  for  submission.  All  required 
forms  are  contained  in  the  electronic 
application  package.  However,  doctoral 
students  receiving  a  waiver  of  the 
electronic  submission  requirements  that 
are  submitting  a  paper  copy  of  the 
application  must  place  all  required 
forms  in  this  section. 

a.  SF— 424  Supplement,  Survey  on 
Ensuring  Equal  Opportunities  for 
Applicants  (“Faith  Based  EEO  Survey 
(SF— 424  SUPP)’’  on  Grants.gov); 


b.  SF-LLL,  Disclosure  of  Lobbying 
Activities,  if  applicable; 

c.  HUD-27300,  Questionnaire  for 
HUD’s  Removal  of  Regulatory  Barriers 
(“HUD  Communities  Initiative  Form” 
on  Grants.gov),  if  applicable; 

d.  HUD-2880,  Applicant/Recipient 
Disclosure/Update  Report  (“HUD 
Applicant  Recipient  Disclosure  Report” 
on  Grants.gov),  if  applicable; 

e.  HUD-2993,  Aclmowledgement  of 
Applicant  Receipt.  Complete  this  form 
only  if  you  have  received  a  waiver  to  the 
electronic  application  submission 
requirement.  Applicants  are  not 
required  to  include  this  form; 

I.  HUD-2994— A,  You  Are  Our  Client! 
Grant  Applicant  Survey.  Applicants  are 
not  required  to  complete  this  form; 

g.  HUD-96010,  Program  Outcome 
Logic  Model;  and 

h.  HUD-96011,  Third  Party 
Documentation  Facsimile  Transmittal 
(“Facsimile  Transmittal  Form”  on 
Grants.gov).  This  form  must  be  used  as 
the  cover  page  to  transmit  third  party 
documents  and  other  information. 
Applicants  are  advised  to  download  the 
application  package  and  complete  the 
SF— 424,  which  will  pre-populate  the 
Transmittal  Cover  page.  The  Transmittal 
Cover  page  will  contain  a  unique 
identifier  embedded  in  the  page  that 
will  help  HUD  associate  your  faxed 
materials  to  your  application.  Please 
download  the  cover  page  and  then  make 
multiple  copies  to  provide  to  any  of  the 
entities  responsible  for  submitting  faxed 
materials  to  HUD  on  your  behalf.  Please 
do  not  use  your  own  fax  cover  sheet. 
HUD  will  not  read  any  faxes  that  are 
sent  without  the  HUD-96011  fax 
transmittal  cover  page. 

3.  Certifications  and  Assurances. 
Please  read  the  General  Section  for 
detailed  information  on  all 
Certifications  and  Assurances.  All 
applications  submitted  through 
Grants.gov  constitute  an 
acknowledgement  and  agreement  to  all 
required  certifications  and  assurances. 

C.  Submission  Dates  and  Times 

A  complete  application  package  must 
be  received  and  validated  electronically 
by  the  Grants.gov  portal  no  later  than 
11:59:59  p.m.  eastern  time  on  June  12, 
2008,  the  application  deadline  date.  In 
an  effort  to  address  any  issues  with 
transmission  of  your  application, 
applicants  are  strongly  encouraged  to 
submit  their  applications  at  least  48  to 
72  hours  prior  to  the  application 
deadline.  This  will  allow  an  applicant 
enough  time  to  make  the  necessary 
adjustments  to  meet  the  deadline  in  the 
event  Grants.gov  rejects  the  application. 
Please  see  the  General  Section  for 
further  instructions.  Electronic  faxes 


using  the  Facsimile  Transmittal  Cover 
Sheet  (Form  HUD-96011)  contained  in 
the  electronic  application  must  be 
received  no  later  than  11:59:59  p.m. 
eastern  time  on  the  application  deadline 
date. 

D.  Intergovernmental  Review 

These  programs  are  excluded  from  the 
Intergovernmental  Review  process. 

E.  Funding  Restrictions 

1.  Funding  will  only  be  provided  to 
doctoral  students  who  meet  the 
standards  for  eligible  applicants 
outlined  in  Section  III.  A.  under  the 
program  for  which  they  are  requesting 
funding. 

2.  Grant  funds  awarded  for  programs 
under  this  NOFA  may  not  be  used  to 
pay  for  tuition,  computer  hardware,  or 
meals. 

3.  Indirect  cost  rates  and  honorariums 
cannot  be  charged  against  grants  under 
this  program. 

4.  Institutions  that  have  had 
previously  awarded  grants  under  these 
programs  terminated  for  non¬ 
performance  and  have  outstanding 
funds  owed  to  HUD  resulting  from  the 
termination,  will  be  excluded  from 
competition  until  the  outstanding  funds 
are  repaid.  (Applicants  must  comply 
with  the  Delinquent  Federal  Debt 
Requirement  as  defined  in  the  General 
Section). 

5.  Early  Doctoral  Student  Besearch 
Grant  (EDSBG)  Program.  Three 
thousand  dollars  of  the  grant  funds  will 
be  held  until  the  doctoral  student’s 
research  manuscript  has  been 
completed  and  accepted  for 
presentation  at  a  conference  or 
publication  in  a  refereed  journal  by  the 
end  of  the  grant  period,  or  a  committee 
of  three  faculty  members  (including  the 
faculty  sponsor,  as  the  principal 
investigator  of  the  grant)  has  determined 
and  certified  to  HUD  that  the 
manuscript  is  of  high  quality  and 
worthy  of  submission  to  academic 
conferences  or  journals,  and  two  copies 
of  the  research  product  and  a  CD-ROM 
are  submitted  to  HUD  in  its  final 
version. 

6.  Doctoral  Dissertation  Research 
Grant  (DDRG)  Program.  Six  thousand 
dollars  of  the  grant  funds  will  be  held 
until  the  doctoral  student’s  dissertation 
has  been  completed,  approved  by  the 
committee,  and  two  final  copies  and  a 
CD-Rom  are  submitted  to  HUD  in  its 
final  version. 

F.  Other  Submission  Requirements 

1.  Application  Submission  and 
Receipt  Procedure.  Please  read  the 
General  Section  carefully  and 
completely  for  the  electronic 
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submission  and  receipt  procedures  for 
all  applications  because  failure  to 
comply  may  disqualify  a  doctoral 
student’s  application. 

2.  Waiver  of  Electronic  Submission 
Requirements.  Applicants  should 
submit  their  waiver  requests  in  writing 
using  e-mail  or  fax.  Waiver  requests 
must  be  submitted  no  later  than  15  days 
prior  to  the  application  deadline  date 
and  should  be  submitted  to:  Susan 
Brunson,  Office  of  University 
Partnerships,  E-mail: 
Susan.S.Brunson@hud.gov,  Fax:  (202) 
708-0309. 

Paper  applications  will  not  be 
accepted  from  applicants  that  have  not 
been  granted  a  waiver.  If  an  applicant  is 
granted  a  waiver,  the  Office  of 
University  Partnerships  (OUP)  will 
provide  instructions  for  submission.  All 
applicants  submitting  applications  in 
paper  format  must  have  received  a 
waiver  to  the  electronic  application 
submission  requirement  and  the 
application  must  be  received  by  HUD  on 
or  before  the  application  deadline  date. 
All  paper  applications  must  be 
submitted  on  8 V2-by-l  1-inch  paper, 
double-spaced  on  one  side  of  the  paper, 
with  one  inch  margins  (for  the  top, 
bottom,  left,  and  right  sides  of  the 
document)  and  printed  in  standard 
Times  New  Roman  12-point  font. 

V.  Application  Review  Information 
A.  Criteria 

1.  Rating  Factor  1:  Capacity  to  do  the 
Research  (25  Points).  In  reviewing  this 
factor,  HUD  will  determine  the  extent  to 
which  the  doctoral  student  clearly 
addresses  the  following: 

a.  Describe  the  skills  and  expertise 
you  possess  to  conduct  research. 
Research  skills  and  expertise  will  be 
judged  in  terms  of  how  recent  they  are. 
Research  skills  and  expertise  developed 
within  the  last  two  (2)  years  will  be 
considered  recent. 

b.  Describe  the  knowledge  and 
experience  you  possess  to  undertake  the 
proposed  research  hypotheses. 
Knowledge  and  experience  will  be 
judged  in  terms  of  bow  relevant  it  is  to 
the  research  proposed  (e.g.,  course 
work,  teaching,  research  projects,  and 
presentations).  Knowledge  and 
experience  developed  within  the  last 
five  (5)  years  in  the  area  of  the  proposed 
research  will  be  considered  relevant. 

c.  Provide  a  detailed  list  that  outlines 
the  preliminary  steps  that  were  taken 
(e.g.,  literature  review,  research 
hypotheses,  questions  to  be  answered) 
to  identify  the  proposed  manuscript/ 
dissertation  topic/hypotheses. 

2.  Rating  Factor  2:  Need  for  the 
Research  (15  Points).  This  factor 


addresses  the  extent  to  which  there  is  a 
need  and  a  demand  for  funding  the 
proposed  research.  HUD  encourages 
doctoral  students  to  undertake  research 
that  will  assist  the  Department  in 
implementing  its  policy  priorities  and 
which  help  the  Department  achieve  its 
goals  and  objectives  in  FY2008.  In 
reviewing  this  factor,  HUD  will 
determine  the  extent  to  which  the 
doctoral  student  clearly  addresses  the 
following: 

a.  Describe  the  need  for  funding  the 
proposed  research  manuscript/ 
dissertation  (i.e.,  based  on  questions 
derived  from  identified  gaps  in  the 
literature,  and/or  knowledge  from 
professional  practice). 

b.  Discuss  the  results  or  findings  the 
proposed  research  manuscript/ 
dissertation  is  expected  to  produce  and 
explain  why  the  information  will  be 
generally  accepted  by  researchers  and 
practitioners  in  your  field  and  other 
related  disciplines. 

c.  Explain  the  direct  relationship 
between  the  proposed  manuscript/ 
dissertation  and  at  least  one  of  HUD’s 
annual  goals  and  objectives  (i.e.,  the 
research  that  will  be  produced  could 
have  an  effect  on  HUD’s  strategic  goals 
and  programs  and  policies  to  achieve 
these  goals).  For  a  full  list  and 
explanation  of  the  annual  goals  and 
objectives,  please  refer  to  the  General 
Section. 

3.  Rating  Factor  3:  Soundness  of 
Approach  (50  Points).  This  factor 
addresses  the  relationship  between  the 
need  proposed  in  Factor  2,  the  quality 
and  effectiveness  of  the  proposed 
research  and  methodology  and  the 
actions  regcurding  HUD’s  policy 
priorities.  This  factor  will  be  evaluated 
based  on  the  extent  to  which  the 
proposed  work  plan  will  demonstrate 
the  following: 

a.  (22  Points)  Quality  of  Research. 

(1)  State  the  proposed  research 
question/hypotheses  and  how  it  relates 
to  the  need  you  described  in  Factor  2; 

(2)  Describe  in  detail  the  proposed 
research  design  as  it  relates  to  the 
question/hypotheses  stated  above; 

(3)  Explain  how  the  proposed 
methodology  will  be  used  to  complete 
the  proposed  manuscript/dissertation; 

(4)  Discuss  why  you  think  the 
research  design  and  methodology 
proposed  is  most  appropriate  and  will 
produce  data  and  information  that  will 
successfully  answer  the  research 
hypothesis; 

(5)  Identify  potential  obstacles  in 
completing  the  research  and  discuss 
how  they  will  be  handled.  If  your 
research  is  dependent  on  any  data 
sources  that  are  not  readily  obtainable 
and  require  obtaining  permission  to 


access  them,  please  outline  the 
alternatives  that  will  be  utilized  to 
complete  the  research  should  access  to 
the  data  sources  not  be  obtained;  and 

(6)  Describe  the  quality  assurance 
mechanisms  that  will  be  integrated  into 
the  proposed  research  design  to  ensure 
the  validity  and  quality  of  the  results. 

b.  (20  Points)  Specific  Activities.  The 
work  plan  must  identify  all  the  major 
tasks/benchmarks  involved  in 
completing  the  proposed  research.  The 
tasks/benchmarks  must  be  presented  in 
a  logical  sequence  of  steps  and  phases, 
with  individual  tasks  described  for 
each,  as  well  as  plans  for  data 
management  and  analysis. 

(1)  Indicate  the  sequence  in  which 
these  tasks/benchmarks  will  be 
performed; 

(2)  The  sequence  and  duration  of  this 
effort  should  be  presented  in  quarterly 
(3  month)  intervals  for  the  entire  life  of 
the  grant  (use  of  a  milestone  chart  to 
present  this  information  is 
recommended); 

(3)  Describe  the  plan  that  will  be  used 
to  manage  and  analyze  the  data;  and 

(4)  Identify  any  key  individuals 
assisting  in  the'  proposed  activities. 
Efforts  on  the  part  of  the  doctoral 
student  who  proposes  extremely 
complex  and  time-consuming  data 
collection  efforts  (e.g.,  major 
longitudinal  studies  or  a  very  large 
number  of  site  visits  within  the  grant 
period)  will  be  determined  less  feasible 
for  completion  within  the  allotted  grant 
performance  period.  For  example,  if  the 
proposed  methodology  is  based  on 
information  that  may  not  be  publicly 
available  until  after  the  end  of  the  grant 
period  (e.g..  Census  information),  or  a 
data  collection  plan  that  will  take  longer 
than  the  allotted  grant  performance 
period,  zero  points  will  be  awarded  for 
this  factor. 

The  major  tasks  and  benchmarks/ 
deliverables  identified  must  be 
consistent  with  those  present  on  the 
HUD-96010,  Program  Outcome  Logic 
Model. 

c.  (2  Points)  HUD  Policy  Priorities.  As 
described  in  the  General  Section,  to  earn 
points  under  this  subfactor,  HUD 
requires  applicants  to  undertake  specific 
activities  that  will  assist  the  Department 
in  implementing  its  policy  priorities 
and  that  help  the  Department  achieve  its 
goals  and  objectives  in  FY  2009.  In 
addressing  this  subfactor,  HUD  will 
evaluate  the  extent  to  which  a  program 
will  further  and  support  HUD  priorities. 
The  quality  of  the  responses  provided  to 
one  or  more  of  HUD’s  priorities  will 
determine  the  score  an  applicant  can 
receive.  Applicants  must  describe  how 
each  policy  priority  is  addressed. 
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Applicants  that  just  list  a  priority  will 
receive  no  points. 

The  total  number  of  points  an 
applicant  can  receive  under  this 
subfactor  is  two  (2).  Each  policy  priority 
addressed  has  a  point  value  of  one  (1) 
point,  with  the  exception  of  the  policy 
priority  related  to  removal  of  regulatory 
barriers  to  affordable  housing,  which 
has  a  value  of  up  to  two  (2)  points.  To 
receive  these  two  (2)  points,  an 
applicant  must:  (1)  Submit  either  Part  A 
or  Part  B  (not  both)  of  completed 
questionnaire,  HUD-27300,  “HUD’s 
Initiative  on  Removal  of  Regulatory 
Barriers,”  found  in  the  General  Section-, 

(2)  include  appropriate  documentation: 

(3)  identify  a  point  of  contact:  and  (4) 
indicate  how  this  priority  will  be 
addressed.  It  is  up  to  the  applicant  to 
determine  which  of  the  policy  priorities 
they  will  address  in  order  to  receive  the 
available  two  (2)  points. 

d.  (3  Points)  Dissemination  Strategies. 
In  reviewing  this  subfactor,  HUD  will 
assess  the  doctoral  student’s  ability  to 
disseminate  results  of  the  research. 
Describe  your  plan  to  disseminate  the 
research.  Common  dissemination 
strategies  include  proposing  to  present 
the  research  at  academic  and 
professional  conferences,  publishing 
research  in  peer-reviewed  academic 
journals  or  research  briefs  and  editorials 
in  trade  publications,  issuing  press 
releases,  targeted  mailings,  use  of  Web 
sites,  e-mail,  list-serves,  and  other 
efforts  intended  to  targpt  findings  to  a 
relevant  audience  of  researchers,  policy 
makers  and  practitioners. 

e.  (3  Points)  Institutional  Support. 
This  subfactor  addresses  the  student’s 
ability  to  secure  support  from  their 
institution.  The  student  must  provide  a 
support  letter  from  the  institution  that 
details  and  outlines  the  specific  types  of 
support/resources  the  institution  will 
provide  to  support  the  student’s 
research  (i.e.,  labor  cost  to  transcribe 
interviews,  assistance  with  cost 
associated  with  data  collection,  student 
workspace,  etc.).  This  support  must  be 
in  addition  to  what  is  provided  to  all 
PhD.  students.  The  letter  must  also 
describe  the  dollar  value  of  the  in-kind 
goods  and/or  service  committed.  This 
letter  must  be  included  with  the 
application  at  the  time  of  submission 
and  be  signed  by  the  appropriate 
executive  officer/official  authorized  at 
the  University. 

4.  Rating  Factor  4.  Achieving  Results 
and  Program  Evaluation  (10  Points). 
This  factor  reflects  HUD’s  goal  to 
embrace  high  standards  of  management 
and  accountability.  It  measures  the 
student’s  commitment  to  assess  their 
performance  to  complete  their  proposed 
research  within  the  grant  performance 


period.  Students  are  required  to  develop 
an  effective,  quantifiable,  outcome 
oriented  evaluation  plan  for  measuring 
performance  and  determining  the 
outputs  to  achieve  their  proposed 
outcomefs).  The  Program  Outcome 
Logic  Model  is  a  summary  of  the 
narrative  statements  presented  in 
Factors  1  through  3.  Therefore,  it  should 
be  consistent  with  the  information 
contained  in  the  narrative  statements. 

In  evaluating  this  factor,  HUD  will 
assess  the  extent  to  which  the  applicant 
demonstrates  how  results  of  the  project 
will  be  measured  as  outlined  in  the 
proposed  work  plan.  To  meet  this  factor 
requirement,  applicants  must  submit  a 
completed  HUD-96010,  “HUD  Program 
Outcome  Logic  Model.”  Applicants 
must  select  from  the  list  of  activities  and 
outcomes  to  determine  their  specific 
methods  and  measures  that  will  be  used 
to  assess  progress  and  evaluate  program 
effectiveness.  If  an  item  is  not  found  on 
the  list  of  activities  or  outcomes, 
applicants  can  select  “other”  and  then 
insert  the  activity  and/or  outcome  and 
unit  of  measurement.  Applicants  can 
use  the  “other”  option  for  up  to  three 
activities  and  three  outcomes.  See  the 
instructions  tab  in  the  Logic  Model  for 
further  details.  HUD  will  not  accept 
activities  or  outcomes  selected  as 
“other”  that  do  not  contain  an  identified 
statement  of  the  activities/outcomes  or 
units  of  measurement.  Utilizing  this 
form  will  help  grantees  to  ensure  that 
performance  measures  are  being  met 
and  they  are  establishing  achievable 
realistic  goals. 

a.  Program  Outcome  Logic  Model 
instructions  (using  a  Microsoft  ExceU'^ 
form)  are  provided  in  the  forms 
appended  to  the  Instruction  Download 
from  http://www.grants.gov/applicants/ 
apply_for_grants.jsp.  Applicants  that  do 
not  have  access  to  Microsoft  ExceU*^ 
should  contact  the  NOFA  Information 
Center  at  (800)  HUD— 8929.  Individuals 
with  hearing  or  speech  impairments 
may  access  this  number  via  the  toll-free 
Federal  Information  Relay  Service  at 
(800)  877-8339  and/or  The  Center  for 
Applied  Management  Practices  at  (717) 
730—3705  (this  is  not  a  toll-free 
number). 

Note:  A  narrative  response  is  not  required 
for  this  factor  as  all  applicants  must  use  the 
logic  model  form  to  respond  to  this  factor. 
However,  if  a  narrative  is  included,  these 
pages  will  be  included  in  the  page  count. 
HUD  has  developed  a  new  approach  to 
completing  this  form.  Applicants  should  also 
review  the  Program  Outcome  Logic  Model 
training,  which  can  be  found  online  at: 
http://www.hud.gov/Webcasts/index.cfm. 

b.  HUD  will  review  the  outputs  and 
outcomes  in  relation  to  the  needs 
identified.  “Outcomes”  are  ultimate 


goals.  A  student  must  clearly  identify'- 
the  outcomes  to  be  measured  and 
achieved.  Examples  of  outcomes  are  the 
completion  of  the  research 
manU.S.C.ript/dissertation,  the 
cultivation  of  research  skills  to  the 
student,  the  plan  to  disseminate  the 
research,  and  the  benefits  of  the 
research  study  to  HUD’s  policy 
priorities  and  annual  goals  and 
objectives. 

In  additioiT,  a  student  must  establish 
outputs  that  lead  to  the  ultimate 
achievement  of  the  outcomes. 

“Outputs”  are  the  direct  benchmarks 
and  indicators  that  will  allow  a  student 
to  measure  their  performance. 
Performance  indicators  should  be 
objectively  quantifiable  and  measure 
actual  achievements.  At  a  minimum,  an 
applicant  must  address  the  following 
activities  in  the  evaluation  plan: 

(1)  Identify  benchmarks  tnat  will  be 
used  to  track  the  progress  of  your  study: 
and 

(2)  Indicate  the  sequence  in  which 
tasks  will  be  performed. 

Students  must  also  reference  policy 
priorities,  as  stated  in  your  response  to 
Factor  3,  and  relate  them  to  the  project’s 
goals,  as  appropriate. 

HUD  will  evaluate  the  Program 
Outcome  Logic  Model  in  accordance 
with  the  matrix  provided  in  Attachment 

I  of  the  General  Section. 

B.  Review  and  Selection  Process 

1.  Application  Selection  Process. 

Two  types  of  reviews  will  be 

conducted: 

a.  A  threshold  review  to  determine  an 
applicant’s  basic  eligibility:  and 

b.  A  technical  review  for  all 
applications  that  pass  the  threshold 
review  to  rate  and  rank  th^  application 
based  on  the  “Rating  Factors”  listed  in 
Section  V.A. 

Only  those  applications  that  pass  the 
threshold  review  will  receive  a 
technical  review  and  be  rated  and 
ranked. 

2.  Rating  Panels.  To  review  and  rate 
applications,  HUD  may  establish  panels 
that  may  include  experts  or  consultants 
not  currently  employed  by  HUD.  These 
individuals  may  be  included  to  obtain 
certain  expertise. 

3.  Ranking.  In  order  to  be  funded,  an 
application  must  receive  a  minimum 
score  of  75  points  out  of  a  possible  100 
for  Factors  1  through  4.  The  RC/EZ/EC- 

II  communities’  two  bonus  points 
described  in  the  General  Section  do  not 
apply  to  this  NOFA.  HUD  will  fund 
applications  under  each  program  in 
rank  order,  until  all  available  program 
funds  are  awarded.  If  two  or  more 
applications  have  the  same  number  of 
points,  the  application  with  the  higher 
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points  for  Factor  3,  shall  be  selected.  If 
there  is  still  a  tie,  the  application  with 
the  higher  points  for  Factor  2,  shall  be 
selected.  HUD  reserves  the  right  to 
reduce  the  amount  of  funding  requested 
in  order  to  fund  as  many  highly  ranked 
applications  as  possible.  Additionally,  if 
funds  remain  after  funding  the  highest 
ranked  applications,  HUD  may  fund 
part  of  the  next  highest-ranking 
application.  If  an  applicant  turns  down 
the  award  offer,  HUD  will  make  an  offer 
to  the  next  highest-ranking  application. 

4.  Correction  to  Deficient 
Applications.  See  the  General  Section. 

C.  Anticipated  Announcement  and 
Award  Dates 

Announcements  of  aweirds  are 
anticipated  on  or  before  September  30, 
2008. 

VI.  Award  Administration  Information 

A.  Award  Notices 

After  all  selections  have  been  made, 
HUD  will*  notify  all  winning  applicants 
(not  students)  in  writing.  HUD  may 
require  winning  applicants  to 
participate  in  additional  negotiations 
before  receiving  an  official  award.  For 
further  discussion  on  this  matter,  please 
refer  to  the  General  Section. 

B.  Administrative  and  National  Policy 
Requirements.  Refer  to  the  General 
Section 

1.  Debriefing.  The  General  Section 
provides  the  procedures  for  requesting  a 
debriefing.  All  requests  for  debriefings 
must  be  made  in  wnriting  and  submitted 
within  30  days  of  receipt  of  comments 
to  Susan  Brunson,  Office  of  University 
Partnerships,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW.,  Room  8106,  Washington, 

DC  20410-6000.  Applicants  may  also 


write  to  Ms.  Brunson  via  e-mail  at 
Susan .  S.Brunson@h  u  d.gov. 

2.  Environmental  Requirements.  The 
provision  of  assistance  under  these 
programs  is  categorically  excluded  from 
environmental  review  under  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321)  and  not  subject  to 
compliance  actions  for  related 
environmental  authorities  under  24  CFR 
50.19(b)(1)  and  (b)(9). 

3.  Administrative.  Grants  awarded 
under  this  NOFA  will  be  governed  by 
the  provisions  of  24  CFR  part  84  (Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Non-Profit  Organizations),  0MB 
Circular  A-21  (Cost  Principles  for 
Educational  Institutions)  and  OMB 
Circular  A-133  (Audits  of  States,  Local 
Governments,  and  Non-Profit 
Organizations).  Applicants  can  access 
the  OMB  circulars  at  the  White  House 
Web  site  at:  http://www.whitehouse.gov/ 
omb/circulars/index.html. 

C.  Reporting  Requirements 

All  doctoral  students  that  receive 
grant  funds  under  this  program  NOFA 
are  required  to  submit  a  report  and 
Program  Outcome  Logic  Model  halfway 
through  the  grant  period,  on  the 
progress  to  date  that  has  been  made 
toward  completion  of  the  research 
product  and  the  likelihood  that  it  will 
be  completed  on  time. 

At  the  end  of  the  grant  performance 
period  doctoral  students  must  submit  to 
HUD  two  copies  and  a  CD-Rom  of  the 
approved  manuscript/dissertation  in  its 
final  version  and  a  final  complete 
Program  Outcome  Logic  Model.  Titles  of 
the  manuscript/dissertation  must  not  be 
changed  from  the  title  awarded  unless 
prior  approval  has  been  received  from 
HUD. 


VII.  Agency  Contacts 

Doctoral  students  may  contact  Susan 
Brunson,  Office  of  University 
Partnerships  at  (202)  402-3852  or 
Sherone  Ivey  at  (202)  402—4200.  Persons 
with  speech  or  hearing  impairments 
may  call  the  Federal  Information  Relay 
Service  TTY  at  800-877-8339.  Except 
for  the  “800”  number,  these  telephone 
numbers  are  not  toll-ft’ee.  Students  may 
also  reach  Ms.  Brunson  via  e-mail  at 
Susan.S.Brunson@hud.gov  and/or 
Sherone  Ivey  at  Sherone.Ivey@hud.gov. 

VIII.  Other  Information:  Paperwork 
Reduction  Act 

The  information  collection 
requirements  contained  in  this 
document  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501-3520)  and 
assigned  OMB  control  number  2528- 
0216  (for  the  Early  Doctoral  Student 
Research  Grant  Program)  and  2528-0213 
(for  the  Doctoral  Dissertation  Research 
Grant  Program).  In  accordance  with  the 
Paperwork  Reduction  Act,  HUD  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  the  collection 
displays  a  currently  valid  OMB  control 
number.  Public  reporting  burden  for  the 
collection  of  information  is  estimated  to 
average  44  hours  per  ahnum  per 
respondent  for  the  application  and  grant 
administration.  This  includes  the  time  ' 
for  collecting,  reviewing,  and  reporting 
the  data  for  the  application,  semi-annual 
reports,  and  final  report.  The 
information  will  be  used  for  grantee 
selection  and  monitoring  the 
administration  of  funds.  Response  to 
this  request  for  information  is  required  - 
in  order  to  receive  the  benefits  to  be 
derived. 
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Fair  Housing  Initiatives  Program 
Overview  Information 

A.  Federal  Agency  Name:  Department 
of  Housing  and  Urban  Development, 
Office  of  Fair  Housing  and  Equal 
Opportunity. 

B.  Funding  Opportunity  Title:  Fair 
Housing  Initiatives  Program  (FHIP). 

C.  Announcement  Type:  Initial 
Announcement. 

D.  Funding  Opportunity  Number:  The 
OMB  Approval  Number  is  2529—0033. 
The  Federal  Register  number  for  this 
NOFA  is  FR-5200-N-11. 

E.  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Numbeiis):  Private 
Enforcement  Initiative  (PEI);  Education 
and  Outreach  Initiative  (EOI)  14.408. 

F.  Dates:  The  application  deadline 
date  shall  be  on  or  before  July  9,  2008. 
Applications  must  be  received  and 
validated  by  Grants.gov  no  later  than 
11:59:59  pm  on  the  application  deadline 
date.  Please  see  the  General  Section  of 
the  SuperNOFA  (the  General  Section) 
published  March  19,  2008  (73  FR 
14882),  for  information  on  electronic 
deadline  and  timeliness  requirements. 

G.  Optional,  Additional  Overview 
Content  Information 

1.  Funding  Breakdown.  This  year 
there  are  three  initiatives:  Private 
Enforcement,  Education  and  Outreach, 
and  the  Fair  Housing  Organization 
Initiatives.  The  following  is  a 
breakdown  of  each  Initiative  (please  see 
the  chart  located  in  Section  III.  A.  of  this 
NOFA  for  more  information  on  each  of 
these  components): 

a.  Private  Enforcement  Initiative  (PEI) 

(1)  General  Component,  and 

(2)  Performance  Based  Funding 
Component 

b.  Education  and  Outreach  Initiative 
(EOI) 

(1 )  Regional/Local/Community-Based 

(a)  General  Component 

(b)  Clinical  Law  School  Component. 
This  Component  provides  legal 
practitioners  with  training  in  the  area  of 
fair  housing.  Eligible  applicants  are  law 
schools  accredited  by  the  American  Bar 
Association.  The  component  is  for  the 
development  and  implementation  of  a 
legal  curriculum  that  relates  to  fair 
housing. 

(2)  National-Based  Program:  National 
Media  Campaign  Component.  There  are 
two  components  under  PEI  (General  and 
Performance  Based  Funding 
Components).  Three  under  EOI 
(General,  Clinical  Law  School,  and 
National  Med  Campaign  Components). 

c.  Fair  Housing  Organizations 
Initiative  (FHOI).  This  initiative  is  to 
develop  or  expand  the  ability  of  existing 
eligible  organizations  to  provide  fair 


housing  enforcement  and  to  establish 
new  fair  housing  enforcement 
organizations. 

Continued  Development  Component. 
This  component  provides  funding  to 
QFHOs,  FHOS,  and  Nonprofit  groups 
organizing  to  build  their  capacity  to 
provide  fair  housing  enforcement.  Only 
applicants  who'  were  sponsored  under 
previous  FHOI  Establishing  New 
Organizations  component  grants  may 
apply  under  the  Continued 
Development  Component. 

2.  Electronic  Applications.  For 
FY2008,  FHIP  electronic  applications 
will  be  available  on  http:// 
www.Grants.gOv// 

Fan d_gran tjopportuni ties.jsp  and 
http://www.grants.gOv// 
Apply_for_grants.jsp.  For  further 
instructions  on  electronic  application 
submission  requirements  using 
Grants.gov,  please  read  the  General 
Section. 

3.  Fair  Housing  Initiatives  Program 
(FHIP)  Funding.  FHIP  funds  are  used  to 
increase  compliance  with  the  Fair 
Housing  Act  (the  Act)  and  with 
substantially  equivalent  State  and  local 
fair  housing  laws.  Approximately 
$22,800,000  in  FY2008  funds  and  any 
potential  recapture  is  allocated  to  three 

(3)  initiatives  as  follows: 

a.  Private  Enforcement  Initiative  (PEI) 
$19,000,000; 

b.  Education  and  Outreach  Initiative 
(EOI)  $2,800,000; 

c.  Fair  Housing  Organizations 
Initiative  (FHOI)  $1,000,000. 

4.  Award  Agreements.  HUD  expects  to 
award  a  cost  reimbursable  cooperative 
agreement  or  grant  agreement  to  each 
applicant  selected  for  award.  Upon 
completion  of  negotiations,  HUD 
reserves  the  right  to  use  the  funding 
instrument  it  determines  is  most 
appropriate. 

5.  Eligible  Applicants.  Eligible 
applicants  are  Qualified  Fair  Housing 
Enforcement  Organizations  (QFHOs) 
and  Fair  Housing  Enforcement 
Organizations  (FHOs),  see  24  CFR 
125.103;  public  or  private,  for-profit  or 
not-for-profit  organizations  or 
institutions  and  other  public  or  private 
entities  that  are  formulating  or  carrying 
out  programs  to  prevent  or  eliminate 
discriminatory  housing  practices 
(including  entities  that  will  be 
established  as  a  result  of  receiving  an 
award  under  this  FHIP  NOFA);  agencies 
of  State  or  local  governments;  and 
agencies  that  participate  in  the  Fair 
Housing  Assistance  Program  (FHAP). 
For  the  EOI  National  Program,  eligible 
applicants  are  QFHOs,  other  fair 
housing  enforcement  organizations,  and 
other  non-profit  organizations 
representing  groups  of  persons 


protected  under  title  VIII  of  the  Civil 
Rights  Act  of  1968. 

6.  Private  Enforcement  Initiative — 
Performance-Based  Funding 
Component. 

(a)  Applicants  awarded  PBFC  funding 
in  FY  2006  and  2007  are  not  eligible  to 
submit  applications  for  additional  PEI 
funding  for  a  three-year  period  based 
upon  the  fiscal  year  in  which  the  grant 
was  awarded. 

(h)  Applicants  awarded  funding  in  FY 
2008  under  this  component  will  be 
eligible  to  apply  for  additional  PEI 
funding  three  fiscal  years  from  the  date 
the  grant  is  awarded,  subject  to 
appropriations. 

(c)  If  a  grantee’s  performance  is 
assessed  by  the  HUD  Government 
Technical  Representative  (GTR)  as 
anything  less  than  “Excellent”,  then  the 
grantee  is  both: 

(i)  Prohibited  from  drawing  down 
funds  on  their  current  grant,  and 

(ii)  Prohibited  from  receiving  PBFC 
funding  in  the  second  or  third  grant  year 
if  applicable.  Applicants  selected  for 
funding  under  the  PBFC  will  be 
required  to  submit  a  Statement  of  Work 
(SOW)  and  a  separate  budget  for  each 
actual  year  of  the  agency’s  activities,  for 
a  period  of  three  fiscal  years 
commensurate  with  the  level  of  funding 
and  based  upon  appropriations. 

7.  Start  Date.  For  planning  purposes, 
assume  a  start  date  no  later  than  October 
19,  2008. 

Full  Text  Of  Announcement 

I.  Funding  Opportunity  Description 

Authority.  Section  561  of  the  Housing 
and  Community  Development  Act  of 
1987,  as  amended,  (42  U.S.C.  3616) 
established  FHIP.  The  implementing 
regulations  are  found  at  24  CFR  Part 
125.  If  you  are  interested  in  applying  for 
funding  under  the  FHIP,  please  review 
carefully  the  General  Section  of  the 
SuperNOFA  (hereafter,  the  General 
Section),  the  FHIP  Authorizing  Statute 
(Sec.  561  of  the  Housing  and 
Community  Development  Act  of  1987, 
as  amended),  and  the  FHIP  Regulations 
(24  CFR  125.103-501). 

A.  FHIP  Initiatives  and  Components 

The  FHIP  assists  fair  housing 
activities  that  increase  compliance  with 
the  Fair  Housing  Act  and  with 
substantially  equivalent  fair  housing 
laws  administered  by  State  and  local 
government  agencies  under  the  Fair 
Housing  Assistance  Program  (FHAP). 
Recipients  of  FHIP  funding  are  obliged 
to  affirmatively  further  fair  housing. 
Under  the  General  Section,  applicants 
for  FHIP  funds  must  address  their 
obligation  to  affirmatively  further  fair 
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housing  in  the  application.  Applicants 
must  address  housing  discrimination 
covered  by  the  Act.  Consistent  with  the 
Department’s  FHIP  rule  at  24  CFR 
125.105,  applicants  must  describe 
practices  in  the  proposed  service  area 
that  adversely  affect  the  achievement  of 
the  goal  of  fair  housing;  specify 
activities  to  address  these  adverse 
practices,  to  be  conducted  with  FHIP 
funds  including  the  final  product(s) 
and/or  any  reports  to  be  produced;  and 
describe  the  expected  long-term  results. 
Applicants  will,  provide  this 
information  in  their  responses  to  the 
Rating  Factors  or  by  a  separate 
affirmatively  furthering  fair  housing 
statement. 

1.  Private  Enforcement  Initiative  (PEI). 
This  Initiative  assists  private,  tax- 
exempt  fair  housing  enforcement 
organizations  in  the  investigation  and 
enforcement  of  alleged  violations  of  the 
Act  and  substantially  equivalent  State 
and  local  fair  housing  laws.  There  are 
two  components  under  this  Initiative: 
the  General  Component  and  the 
Performance-Based  Funding 
Component. 

2.  Education  and  Outreach  Initiative 
(EOI).  This  Initiative  assists 
organizations  that  inform  the  general 
public  about  their  rights  and  obligations 
under  the  Act  and  substantially 
equivalent  State  and  local  fair  housing 
laws.  Under  this  Initiative,  there  are  two 
programs  with  a  total  of  three 
components.  They  are  the  EOI — 
Regional/Local/Comrhunity-Based 
Program  (R/L/C-B),  General  Component 
and  Clinical  Law  School  Component, 
and  the  EOI — National-Based  Program; 
National-Media  Campaign  Component. 

EOI  applicants  are  required  to 
describe  a  referral  process  that  will 
result  in  referral  of  fair  housing 
complaints  to  HUD  or  Fair  Housing 
Assistance  Program  (FHAP) 
substantially  equivalent  agencies.  If 
funded,  the  grantee  will  be  required  to 
develop  and  implement  the  complaint 
referral  process  referenced  in  the 
application. 

3.  Fair  Housing  Organization 
Initiative  (FHOI)  This  component 
provides  funding  to  QFHOs,  FHOs,  and 
nonprofit  groups  organizing  to  build 
their  capacity  to  provide  fair  housing 
enforcement.  Only  applicants  who  were 
sponsored  under  previous  FHOI 
Establishing  New  Organizations 
Component  grants  may  apply  under  the 
Continued  Development  Component. 

B.  Other 

1.  Program  Definitions.  The 
definitions  that  apply  to  this  FHIP 
section  of  the  NOFA  are: 


a.  Broad-based  proposals  are  those 
that  address  more  than  one  type  of 
housing  transaction  covered  under  the 
Act.  Examples  of  covered  housing 
transactions  include  the  rental,  sales,  or 
financing  of  housing.  (See  also  Full 
Service  Projects  below.) 

b.  Complainant  means  any  person, 
including  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity  at 
HUD,  who  files  a  complaint  under 
Section  810  of  the  Fair  Housing  Act. 

c.  Disability  Advocacy  Groups  means 
organizations  that  traditionally  have 
advocated  for  the  civil  rights  of  persons 
with  disabilities.  This  would  include 
organizations  such  as  Independent 
Living  Centers  and  cross-disability  legal 
services  groups.  Such  organizations 
must  be  experienced  in  providing  ' 
services  to  persons  with  a  broad  range 
of  disabilities,  including  physical, 
cognitive,  and  psychiatric/mental 
disabilities.  Such  organizations  must 
demonstrate  actual  involvement  of 
persons  with  disabilities  throughout 
their  activities,  including  on  staff  and 
board  levels. 

d.  Enforcement  proposals  are 
potential  complaints  under  the  Act  that 
are  timely,  jurisdictional,  and  well- 
developed,  and  that  could  reasonably  be 
expected  to  become  enforcement  actions 
if  an  impartial  investigation  found 
evidence  supporting  the  allegations  and 
the  case  proceeded  to  a  resolution  with 
HUD  or  FHAP  agency  involvement. 

e.  Fair  Housing  Act  means  Title  VIII 
of  the  Civil  Rights  Act  of  1968  as 
amended  by  the  Fair  Housing 
Amendments  Act  of  1988  (42  U.S.C. 
3600-3620). 

f.  Fair  Housing  Assistance  Program 
(FHAP)  agencies  as  described  in  24  CFR 
part  115  mean  State  and  local  fair 
housing  enforcement  government 
agencies  that  receive  FHAP  funds  to 
administer  laws  deemed  substantially 
equivalent  to  the  Act. 

g.  Fair  Housing  Enforcement 
Organization  (FHO)  means  an 
organization  engaged  in  fair  housing 
activities  as  defined  in  24  CFR  125.103. 

h.  Full-service  projects  must  include 
the  following  enforcement-related 
activities  in  the  project  application: 
Interviewing  potential  victims  of 
discrimination;  taking  complaints; 
testing;  evaluating  testing  results; 
conducting  preliminary  investigations: 
conducting  mediation;  enforcing 
meritorious  claims  through  litigation  or 
referral  to  administrative  enforcement 
agencies;  and  disseminating  information 
about  fair  housing  laws. 

i.  Grassroots  organizations  see. 
General  Section  of  the  SuperNOFA. 

j.  Jurisdiction  under  the  Act  is 
established  when  the  complaint  is 


timely  filed;  the  complainant  has 
standing;  the  respondent  and  the 
dwelling  involved  (where  the  complaint 
involves  a  provision  or  denial  of  a 
dwelling)  is  covered  by  the  Act;  and  the 
subject  matter  and  the  basis  of  the 
alleged  discrimination  constitute  illegal 
practices  as  defined  by  the  Act. 

k.  Meritorious  claims  means 
enforcement  activities  by  an 
organization  that  resulted  in  lawsuits, 
consent  decrees,  legal  settlements,  HUD 
or  substantially  equivalent  agency 
(under  25  CFR  115.6)  conciliations  and 
organization  initiated  settlements  with 
the  outcome  of  monetary  awards  for 
compensatory  and/or  punitive  damages 
to  plaintiffs  or  complaining  parties,  or 
other  affirmative  relief,  including  the 
provision  of  housing  (24  CFR  125.103). 

l.  Mortgages  with  unacceptable  terms 
or  conditions  or  resulting  from 
unacceptable  practices  means  a 
mortgage  or  a  group  or  category  of 
mortgages  with  one  or  more  terms  or 
conditions  as  specified  under  24  CFR 
81.2. 

m.  Operating  budget  means  an 
organization’s  total  planned  budget 
expenditures  from  all  sources,  including 
the  value  of  in-kind  and  monetary 
contributions,  in  the  period  for  which 
funding  is  requested. 

n.  Qualified  Fair  Housing 
Enforcement  Organization  (QFHO) 
means  an  organization  engaged  in  fair 
housing  activities  as  defined  in  24  CFR 
125.103. 

o .  Regional/Local/ Communi ty- Based 
Activities  are  defined  at  24  CFR 
125.301(a)  and  (d). 

p.  Rural  Areas  means  any  of  the 
following: 

(1)  A  non-urban  place  having  fewer 
than  2,500  inhabitants  (within  or 
outside  of  the  metropolitan  areas). 

(2)  A"county  or  parish  with  an  urban' 
population  of  20,000  or  fewer 
inhabitants  or  less. 

(3)  Territory,  including  its  persons 
and  housing  units,  in  rural  portions  of 
“extended  cities.”  The  Census  Bureau 
identifies  the  rural  portions  of  extended 
cities. 

(4)  Open  country  that  is  not  part  of  or 
associated  with  an  urban  area.  The 
USDA  describes  “open  country”  as  a 
site  separated  by  open  space  from  any 
adjacent  densely  populated  urban  area. 
Open  space  includes  undeveloped  land, 
agricultural  land,  or  sparsely  settled 
areas,  but  does  not  include  physical 
barriers  (such  as  rivers  and  canals), 
public  parks,  commercial  and  industrial 
developments,  small  areas  reserved  for 
recreational  purposes,  or  open  space  set 
aside  for  future  development. 
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(5)  Any  place  with  a  population  not 
in  excess  of  20,000  and  not  located  in 
a  Metropolitan  Statistical  Area. 

q.  Statement  of  Work  (SOW)  means  a 
document  that  accurately  reflects  all  the 
tasks  necessary  to  do  the  work,  all  the 

-  steps  needed  for  good  management 
control  and  specificity  regarding  work 
to  be  done  and  deliverables,  and  that 
.  provides  a  basis  for  mutual 
understanding  of  the  requirements  and 
tasks. 

r.  Technical  Evaluation  Panel  (TEP) 
means  a  panel  whose  mission  is  to 
accomplish  sound,  impartial  and 
comprehensive  evaluation  of  proposals 
consistent  with  the  guidelines  of  the 
Notice  of  Funding  Availability. 

s.  Traditional  Civil  Rights 
Organizations  mean  non-profit 
organizations  or  institutions  and/or 
private  entities  with  a  history  and 
primcuy  mission  of  securing  Federal 
civil  rights  protection  for  groups  and 
individuals  protected  under  the  Act  or 
substantially  equivalent  State  or  local 
laws  and  that  are  engaged  in  programs 
to  reduce  discriminatory  housing 
practices. 

t.  Underserved  Areas  mean 
jurisdictions  where  there  are  no  Fair 
Housing  Initiatives  Program  or  Fair 
Housing  Assistance  Program  agencies 
and  where  either  no  public  or  private 
fair  housing  enforcement  organizations 
exist  or  the  jurisdiction  is  not 
sufficiently  served  by  one  or  more 
public  or  private  enforcement  fair 
housing  organizations  and  there  is  a 
need  for  service. 

u.  Underserved  Populations  mean 
groups  of  individuals  who  fall  within 
one  or  more  of  the  categories  protected 
under  the  Act  and  who  are: 

(1)  Of  an  immigrant  population 
(especially  racial  and  ethnic  minorities 
who  are  no  English-speaking  or  limited 
English  proficient); 


(2)  In  rural  populations, 

(3)  The  homeless, 

(4)  Persons  with  disabilities  (e.g., 
physical  or  mental)  who  can  be 
historically  documented  to  have  been 
subject  to  discriminatory  practices  not 
having  been  the  focus  of  Federal,  State 
or  local  fair  housing  enforcement  efforts, 
or 

(5)  Persons  in  areas  that  are  heavily 
impacted  with  minorities  and  there  is 
inadequate  protection  and  ability  to 
provide  service  from  the  State  or  local 
government  or  private  fair  housing 
organizations. 

11.  Award  Information 

For  Fiscal  Year  2008,  $24,000,000  is 
appropriated  for  the  Fair  Housing 
Initiatives  Program  (FHIP).  This 
appropriated  amount  may  be 
supplemented  by  recaptured  FHIP  funds 
awarded  in  previous  years.  Of  this 
amount,  approximately  $22,800,000  is 
being  made  available  on  a  competitive 
basis  to  eligible  organizations 
responding  to  this  FHIP  NOFA.  See  the 
chart  in  Section  III. A.  for  a  program 
breakdown  by  Initiative/Component, 
eligible  applicant,  funding,  and  project 
period. 

A.  Award  Instrument.  The  type  of 
funding  instrument  HUD  may  offer  a 
successful  applicant  which  sets  forth 
the  relationship  between  HUD  and  the 
awardee  will  be  a  grant  or  cooperative 
agreement,  where  the  principal  purpose 
is  the  transfer  of  funds,  property, 
services,  or  anything  of  value  to  the 
awardee  to  accomplish  an  eligible 
public  purpose.  The  agreement  will 
identify  the  eligible  activities  to  be 
undertaken,  financial  controls,  and 
special  conditions,  including  sanctions 
for  violations  of  the  agreement.  HUD 
will  determine  the  type  of  instrument 
under  which  the  award  will  be  made 
and  monitor  progress  to  ensure  that  the 


grantee  has  achieved  the  objectives  set 
out  in  the  agreement.  Failure  to  meet 
such  objectives  may  be  the  basis  for 
HUD  determining  the  awardee  to  be  in 
default  of  the  grant  or  cooperative 
agreement  and  exercising  available 
sanctions,  including  suspension, 
termination,  and/or  the  recapture  of 
funds.  Also,  HUD  may  refer  violations 
or  suspected  violations  to  enforcement 
offices  within  HUD,  the  Department  of 
Justice,  or  other  enforcement 
authorities. 

If  funds  are  awarded  as  a  Cooperative 
Agreement,  HUD  will  also  exercise  the 
right  to  have  substantial  involvement  by 
conducting  quarterly  reviews  and 
approval  of  all  proposed  deliverables 
documented  in  the  applicant’s  Work 
Plan  or  Statement  of  Work  (SOW),  and 
determining  whether  the  agency  meets 
all  certification  and  assurance 
requirements.  HUD  will  conduct  this 
performance  assessment,  in  part,  by 
using  the  Logic  Model  (HUI>-96010) 
submitted  by  the  applicant  and 
approved  by  HUD  in  the  award 
agreement  (Rating  Factor  5).  If  upon 
completion  of  this  assessment  by  the 
Government  Technical  Representative 
(GTR)  a  determination  is  made  that  the 
quarterly  requirements  have  not  been 
met,  the  grantee  will  be  obligated  to 
provide  additional  information  or  make 
modifications  to  its  work  plan  and 
activities,  as  necessary,  in  a  timefirame 
to  be  established  by  the  GTR. 

B.  Project  Starting  Periods  For 
planning  purposes,  assume  a  start  date 
no  later  than  October  19,  2008. 

III.  Eligibility  Information 
A.  Eligible  Applicants  and  Activities 

The  following  chart  details  each  FHIP 
Initiative/Gomponent  and  the 
approximate  Funding  Available  along 
with  Eligible  Applicants  and  Activities: 


Initiative/Coniponent 

Allocation  amount 
available 

Applicant  eligibility 

Project  period 

Award  caps 

Applicant  eligible  activities 

Private  Enforcement  Initiative 
(PEI) — Gerteral  Component: 

Assists  private,  tax-exempt  fair 
housing  enforcement  organiza¬ 
tions  in  the  investigation  and 
enforcement  of  alleged  viola¬ 
tions  of  the  Fair  Housing  Act 
and  substantially  equivalent 
State  artd  local  fair  housing 
laws. 

$4,000,000 

Fair  Housing  Enforcement  Orga¬ 
nizations  (FHOs)  with  at  least 
orre  year  of  experience  in 
complaint  intake,  complaint  in¬ 
vestigation,  testing  for  fair 
housing  violations,  and  meri¬ 
torious  claims  in  the  two  years 
prior  to  the  filing  of  the  appli¬ 
cation  (24  CFR  125.401(b)(2) 
and  Qualified  Fair  Housing  En¬ 
forcement  Organizations 

(QFHOs)  with  at  least  two 
years  of  enforcement  related 
experience  as  noted  above, 
and  meritorious  claims  in  the 
three  years  prior  to  filing  this 
application  (24  CFR  125.103). 

12-18  months  .. 

$275,000 

Eligible  activities  include:  (1) 
Complaint  intake  of  allegations 
of  housing  discrimination,  test¬ 
ing.  evaluating  testing  results, 
or  providing  other  investigative 
and  complaint  support  for  ad¬ 
ministrative  and  judicial  en¬ 
forcement  of  fair  housing  laws; 
(2)  Investigation  of  irKfividual 
complaints  and  systemic  hous¬ 
ing  discrimination  for  further 
enforcement  processing  by 
HUD  through  testing  and  other 
investigative  methods;  (3)  Me¬ 
diation  or  other  voluntary  reso¬ 
lution  of  allegations  of  fair 
housing  discrimination  after  a 
complaint  has  been  filed;  and 
(4)  litigating  fair  housing  cases 
including  procuring  expert  wit¬ 
nesses. 
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Initiative/Component 

Allocation  amount 
available 

Applicant  eligibility 

Project  period 

Award  caps 

Applicant  eligible  activities 

Private  Enforcement  Initiative 
(PEI) — Performance  Based 

Funding  Component  (PBFC): 
Assists  private,  tax-exempt  fair 
housing  enforcement  organiza¬ 
tions  in  the  investigation  and 
enforcement  of  alleged  viola¬ 
tions  of  the  Fair  Housing  Act 
and  substantially  equivalent 
State  and  local  fair  housing 
laws. 

$15,000,000 

QFHOs  (with  at  least  two  years 
of  enforcement  related  experi- 
errce)  who  have  (1)  received 
excellent  performance  reviews 
for  FHIP  PEI  awards  made  in 
two  FYs  (FY  pertains  to  the 
year  for  which  the  fundirtg  was 
appropriated)  beginning  with 
FY  2002  through  FY  2006; 
arxf  (2)  have  received  a  min¬ 
imum  score  of  95  on  the  most 
recent  of  the  two  of  these  per¬ 
formance  reviews  by  the 
FHEO  Government  Technical 
Representative. 

36  months  . 

$275,000  per  year 
for  a  three-year 
duration,  based 
upon 

appropriations. 
Eligible  PBFC 
applicants  must 
receive  a 
minimum  score  of 
95  from  the  FY 
'08  Technical 
Evaluation  Panel 
(TEP)  to  be 
considered  for 
funding 

For  a  list  of  eligible  activities  see 
PEI  activities  above. 

Education  and  Outreach  Initiative 
(EOl) — General  Component: 

Open  to  applicants  for  fair 
housing  education  and  out¬ 
reach  £K:tivities.  Applicants  may 
also  address  the  fair  housing 
needs  of  persons  with  disabil¬ 
ities,  the  education  of  con¬ 
sumers  about  fair  housing,  fi¬ 
nancial  literacy,  credit  manage¬ 
ment,  and  how  to  avoid  high 
cost  loans  and  abusive  lending 
practices  that  violate  the  Fair 
Housing  Act. 

$1,300,000 

QFHOs,  FHOs,  public  or  private 
for  profit  or  not  for  profit  orga¬ 
nizations  or  institutions,  or 
other  public  or  private  entities 
that  carry  out  programs  to  pre¬ 
vent  or  eliminate  discrimina¬ 
tory  practices.  This  includes 
agencies  of  State  or  local  gov¬ 
ernments  and  agencies  that 
participate  in  the  Fair  housing 
Assistance  Program  (FHAP). 
See  FHIP  NOFA— Eligibility  in¬ 
formation. 

12-18  months  .. 

$100,000  ; 

Eligible  activities  may  include, 
but  are  not  limited  to  con¬ 
ducting  educational  symposia 
or  other  training;  developing 
innovative  fair  housing  activi¬ 
ties  or  materials  into  lan¬ 
guages  applicable  to  your 
community  throughout  your 
project  area;  providing  out¬ 
reach  arxf  information  on  fair 
housing  through  printed  and 
electronic  media;  developing 
and  distributing  FH  brochures, 
PSAs  for  radio,  television,  and 
newspaper  advertisements. 

Education  ar)d  Outreach  Initiative 
(EOlf  Clinical  Law  School 
Component:  Applications  are 
solicited  for  this  component  to 
organize  and  operate  a  fair 
housing  legal-clinical  education 
progreim  that  will  benefit  the 
public  by  producing  well- 
trained  clinicians  and  lawyers 
who  are  capable  of  educating 
and  informing  the  public  on  fair 
housing  rights  and  obligations. 

$500,000 

1 

Applicants  who  are  accredited  by 
the  American  Bar  Association. 

12  months  . 

i 

$500,000 

In  addition  to  the  above,  activi¬ 
ties  must  include  the  following: 
developing  curricula  and  con¬ 
ducting  training,  seminars, 
conferences  and  /or,  symposia 
for  students,  clinicians  and 
lawyers  on  fair  housing  rights 
and  obligations. 

Education  and  Outreach  Initiative 
(EOl) — National-Based  Pro¬ 

gram — National  Media  Cam¬ 
paign  Component:  Applicants 
must  provide  a  centralized  co¬ 
ordination  effort  for  the  devel¬ 
opment,  implementation,  and 
*  distribution  of  a  fair  housing 
media  campaign  with  emphasis 
on  a  fair  fussing  public  service 
announcement. 

$1,000,000  1 

1 

! 

QFHOs,  other  fair  housing  en¬ 
forcement  organizations,  and 
other  non-profit  organizations 
representing  groups  of  per¬ 
sons  protected  by  under  title 
VIII  of  the  Civil  Rights  Act  of 
1968. 

12  nronths  . 

$1,000,000 

Eligible  activities  may  include 
seminars,  conferences, 

symposia,  developing  and  dis¬ 
tributing  brochures,  PSAs,  and 
radio,  television  and  news¬ 
paper  advertisements  (in  var¬ 
ious  languages).  The  above 
activities  must  be  conducted 
on  a  national  level. 

Fair  Housing  Organizations  Initia¬ 
tive  (FHOI) — Continued  Devel¬ 
opment  Component. 

$1,000,000 

QFHOs,  FHOs  ami  Nonprofit 
groups  organizing  to  build  ca¬ 
pacity  to  provide  fair  housing 
enforcement.  Only  applicants 
who  were  sponsored  under 
previous  FHOI  Establishing 
'New  Organizations  Compo¬ 
nent  grants  may  apply  urtder 
the  Continued  Development 
Component. 

12  months  . 

$100,000  to 
$150,000  based 
on  Need,  Extent 
of  the  Problem, 
and  Budget 
Requirements 

See  PEI  above. 

i 

Eligibility  of  Successor  Organizations 
for  PEI.  HUD  recognizes  that  QFHOs 
and  FHOs  may  merge  either  with  each 
other  or  other  organizations.  The  merger 
of  a  QFHO  or  an  FHO  with  a  new 
organization  that  has  a  separate 
Employer  Identification  Number  (EIN) 
does  not  confer  QFHO  or  FHO  status 
upon  the  successor  organization.  To 
determine  whether  the  successor 
organization  meets  eligibility 
requirements  for  this  Initiative,  HUD 
will  look  at  the  enforcement-related 


experience  of  the  successor  organization 
(based  upon  the  successor 
organization’s  EIN).  The  successor 
organization  must  establish  in  its 
application  that  it  is  a  private,  tax- 
exempt  organization  with  the  requisite 
two  years  of  enforcement-related 
experience  for  a  QFHO  or  one  year 
experience  for  an  FHO  to  be  eligible  to 
apply  under  the  PEI  Initiative. 

B.  Cost  Sharing  or  Matching.  No 
matching  funds  are  required  for  the 
Education  and  Outreach,  Private 


Enforcement,  or  Fair  Housing 
Organizations  Initiatives. 

C.  Other 

1.  Threshold  Requirements 
Program  Requirements  for  All 
Initiatives.  In  addition  to  the  civil  rights 
and  other  threshold  requirements  found 
in  Section  III  of  the  General  Section, 
FHIP  program  applications  must  also 
meet  the  following  requirements: 

a.  Protected  Classes.  All  FHIP-funded 
projects  must  address  housing 
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discrimination  based  upon  race,  color, 
religion,  sex,  disability,  familial  status, 
and/or  national  origin.  All  services  and 
activities  must  be  available  to  the 
protected  class  members. 

b.  Tax  Exempt  Status.  Applicants  for 
the  PEI  Initiative  must  be  a  501(c)(3) 
tax-exempt  organization  as  determined 
by  the  Internal  Revenue  Service  (IRS) 
prior  to  the  application  deadline  date  to 
be  eligible  for  funding.  Please  provide 
an  IRS  report  showing  501(c)(3)  status. 

c.  Name  Check  Review.  See  the 
General  Section. 

d.  Poor  Performance.  Applicants  are 
ineligible  for  funding  if  they  are 
previous  FHIP  grantees  that  have 
received  a  “Poor”  performance  rating 
for  their  most  recent  performance  rating 
by  the  Government  Technical 
Representative  (GTR).  HUD  will  assess 
performance  ratings  for  applicants  who 
have  received  FHIP  funding  in  grant 
years  2004  through  2006.  If  the 
applicant  has  received  a  “Poor” 
performance  rating  for  its  most  recent 
performance  rating  by  the  GTR,  the 
application  is  then  ineligible  for  the 
FY2008  competition.  An  applicant  that 
disagrees  with  its  determination  of 
ineligibility  for  the  FY2008  competition 
because  of  a  “Poor”  performance  rating 
must  adequately  address  the  factors 
resulting  in  the  “Poor”  performance 
rating  to  HUD’s  satisfaction  before  the 
FHIP  application  deadline  date.  If  the 
“Poor”  performance  rating  is  not 
resolved  to  the  Department’s  satisfaction 
before  the  application  deadline  date,  the 
applicant  is  ineligible  to  apply  for  the 
FY2008  FHIP  NOFA  competition.  HUD 
is  interested  in  improving  the 
performance  of  all  grantees;  therefore, 
applicants  who  are  deemed  ineligible 
because  of  a  “Poor”  performapce  rating 
have  the  right  and  are  encouraged  to 
seek  HUD  technical  assistance  to 
improve  their  performance  to  be  eligible 
for  future  NOFA  competitions. 
Applicants  who  received  a  “Poor” 
performance  rating  prior  to  FY2004 
must  provide  written  documentation 
that  they  have  implemented  remedies  to 
address  those  identified  issues  and 
concerns  that  contributed  to  this  “Poor” 
performance  rating.  This  written 
documentation  should  he  an  addendum 
to  the  Abstract. 

e.  Suits  Against  the  United  States.  An 
application  is  ineligible  for  funding  if, 
as  a  current  or  past  recipient  of  FHIP 
funds,  the  organization  used  any  funds 
provided  by  HUD  for  the  payment  of 
expenses  in  connection  with  litigation 
against  the  United  States  (24  CFR 
125.104(f)). 

f.  Other  Litigation.  An  application  is 
ineligible  for  funding  if  the  organization 
used  funds  provided  by  HUD  under  this 


program  to  settle  a  claim,  satisfy  a 
judgment,  or  fulfill  a  court  order  in  any 
defensive  litigation  (42  U.S.C.  3616  note 
Sec.  561(i)). 

g.  Maximum  Award.  Applicants  are 
ineligible  for  funding  if  they  have 
requested  funding  in  excess  of  the 
maximum  amount  allowed  under  the 
Initiative  or  Component  for  which  they 
applied.  In  addition,  inconsistencies  in 
the  requested  amount  and/or 
miscalculations  that  result  in  amounts 
over  the  maximum  award  amounts  will 
be  considered  excessive;  therefore  the 
application  will  be  considered 
ineligible. 

h.  Dun  and  Bradstreet  Numbering 
System  (DUNS)  Numbering 
Requirement.  Refer  to  the  General 
Section  for  information  regarding  the 
DUNS  requirement.  You  will  need  a 
DUNS  number  to  complete  your 
electronic  application  because  it  is  a 
mandatory  field  on  the  electronic 
application.  The  Grants.gov  registration 
also  requires  use  of  the  DUNS  number. 

i.  Majority  of  Eligible  Activities. 
Greater  than  80  percent  of  the  activities 
and  costs  within  the  Statement  of  Work 
(SOW)  and  budget  must  be  fair  housing 
related  activities. 

j.  Fair  Housing  Assistance  Program 
(FHAP).  FHAP  agencies  under  a 
suspension  based  on  agency 
performance,  as  designated  under  24 
CFR  115.211(b)  at  time  of  application 
are  ineligible  for  funding. 

k.  Minimum  Technical  Evaluation 
Panel  (TEP)  Score.  HUD  convenes  a 
Technical  Evaluation  Panel  (TEP)  to 
review  applications  against  the  Rating 
Factors  in  this  NOFA  to  determine  a 
score.  Applicants  must  receive  a 
minimum  TEP  score  of  75  to  be 
considered  for  funding  except  for  the 
PEI  Performance  Based  Funding 
Component  where  a  minimum  score  of 
95  is  necessary  to  be  considered  for 
funding. 

l.  Application  Preference.  Applicants 
may  submit  multiple  applications  to  the 
FHIP  NOFA.  For  those  who  submit 
multiple  applications  you  may  receive 
only  one  award.  Grantees  who  received 
previous  PEI-PBFC  awards  that  are 
current  are  not  eligible  to  receive  other 
FHIP  funds. 

m.  Independence  of  Awards.  The 
application  submitted  must  be 
independent  and  capable  of  being 
implemented  without  reliance  on  the 
selection  of  other  applications. 
Applicants  applying  under  the 
Education  and  Outreach  Initiative  may 
not  use  the  performance  (e.g., 
performance  review  rating  or 
successfully  completed  activities)  of 
another  EOI  organization  to  meet  the 
requirements  of  Rating  Factor  1. 


n.  Training  Funds.  The  proposed 
budget  must  set  aside  funds  in  the 
amount  of  $7,000  for  EOI,  PEI  and  FHOI 
components  and  $7,000  annually  for  a 
36-month  duration  for  PBFC  to 
participate  in  HUD  mandatory 
sponsored  or  approved  training. 

Do  not  specity  amounts  over  $7,000 
for  training  set-aside  in  this  category.  If 
an  applicant  has  not  included  this  hinds 
allocation  in  the  budget  and  the 
applicant  is  selected  for  an  awend,  HUD 
will  modify  the  applicant’s  budget, 
reallocating  the  appropriate  amount  for 
training. 

o.  Accessibility  Requirements.  All 
activities,  facilities,  and  materials 
funded  by  this  program  must  be 
accessible  to  and  visitable  by  persons 
with  disabilities  (24  CFR  8.2,  8.4,  8.6, 
and  8.54).  See  General  Section  for 
definition  of  “visitable”  or  HUD’s  Web 
site  at  http://www.concretecbange.org. 

p.  Fair  Housing  Act.  Applicants  are 
expected  to  address  housing 
discrimination  covered  under  the  Act. 
HUD  is  determined  to  ensure  equal 
opportunity  and  access  to  housing  in 
communities  across  the  nation. 

q.  Research  Activities.  Applicants  are 
ineligible  for  funding  if  between  90—100 
percent  of  their  project  is  aimed  at 
research. 

r.  Limited  English  Proficiency  (LEP). 
Successful  applicants  must  ensure  that 
their  programs  do  not  exclude  persons 
on  the  basis  of  race,  color,  and  national 
origin  under  Title  VI  of  the  Civil  Rights 
Act.  This  may  mean  providing  language 
assistance  services  for  persons  with 
limited  English  proficiency  on  the  basis 
of  their  nationality.  The  Department 
published  Final  Guidance  to  Federal 
Financial  Assistance  Recipients 
Regarding  Title  VI  Prohibition  Against 
National  Origin  Discrimination 
Affecting  Limited  English  Proficient 
Persons  (72  FR  2732),  published  in  the 
January  22,  2007  Federal  Register,  to 
assist  recipients  in  identifying  language 
assistance  needs  and  developing 
language  assistance  strategies. 

s.  OMB  Circular.  For-profit  awardees 
are  not  allowed  to  earn  a  profit  and 
must  adhere  to  OMB  Circular  A-133. 

t.  Single  Audit  Requirement.  All 
applicants  who  have  expended 
$500,000  or  more  in  Federal  financial 
assistance  within  a  single  year  (this  can 
be  a  program  or  fiscal  year)  must  be 
audited  in  accordance  with  the  OMBA- 
133  requirements  as  established  in  24 
CFR  part  84  and  24  CFR  part  85. 

u.  Reimbursement  Requirement.  PEI 
and  FHOI  grantees  are  required  to 
reimburse  the  Federal  government  the 
amount  of  the  grant  from  all  settlements, 
conciliations,  and  agreements  reached 
as  a  result  of  their  use  of  FHIP  funds. 
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The  grantees  however  may  choose  to 
use  the  funds  as  program  income  to 
further  fair  housing  activities  rather 
than  returning  these  funds  to  HUD. 
Using  these  funds  for  this  purpose  must 
be  pre-approved  in  writing  by  the 
Government  Technical  Representative 
assigned  to  the  grant. 

V.  Clinical  Law  School  Component.  To 
be  eligible  under  this  Component,  an 
institution  must  be: . 

(1)  Recognized  by  the  American  Bar 
Association  as  having  an  accredited  law 
school; 

(2)  Legally  authorized  by  the  State 
where  it  is  located  to  provide  a 
bachelor’s  degree  program  and  a  law 
degree  program; 

w.  National  Based  Program — National 
Media  Campaign  Component. 
Applicants  as  their  primary  purpose 
must  provide  advertising  and  media 
services,  and  must  have  at  least  five 
years  of  experience  as  an  advertisement/ 
media  or  public  relations  organization. 

In  addition,  an  applicant  must  include 
as  part  of  its  application  proposal  a 
subcontract  with  an  established 
qualified  fair  housing  enforcement 
organization  or  be  a  qualified  fair 
housing  enforcement  organization. 
Applicants  will  be  ineligible  if  they  fail 
to  meet  these  requirements.  Applicants 
should  also  address  Limited  English 
Proficiency  within  their  applications. 

X.  Fair  Housing  Organizations 
Initiative — Continued  Development 
Component.  This  component  provides 
funding  to  QFHOs,  FHOs,  and  Nonprofit 
groups  organizing  to  build  their  capacity 
to  provide  fair  housing  enforcement. 
Only  applicants  who  were  sponsored 
under  previous  FHOI-Establishing  New 
Organizations  Components  (ENOC) 
grants,  prior  to  FY2005,  may  apply 
under  the  Continued  Development 
Component. 

y.  Fair  Housing  Organizations 
Initiative — ENOC  grantees  are  required 
to  complete  three  years  of  grant 
experience,  starting  from  the  date  the 
grant  agreement  is  executed,  before 
receiving  any  other  FHIP  funding. 

2.  Other  Program  Requirements  by 
Initiative.  Under  the  PBFC  in  FY2008, 
applicants  must  receive  a  minimum  TEP 
score  of  95  to  be  considered  for  funding. 

3.  Performance  Measures  and 
Products.  For  All  Initiatives  and 
Components.  Applicants  must  submit  in 
their  application  a  Logic  Model  (Form 
HUD  96010),  which  provides  outputs 
and  outcomes.  Applicants  are  also  to 
identify  the  tools  they  will  use  to 
identify  program  progress  against  their 
proposed  outputs  and  outcomes.  See 


reporting  requirements  for  using  the 
Logic  Model  and  the  frequency  of  the 
reporting.  The  form  is  located  in  the 
Instruction  Download  at  http:// 
www.grants.gov/applicants/ 
apply_for_grants.jsp  for  the  FHIP.  An 
example  of  a  completed  Logic  Model  is 
included  in  this  NOFA.  The  eLogic 
Model  form  is  a  Microsoft  Excel™  form, 
which  provides  a  drop-down  list  ft-om 
which  the  applicant  selects  the 
responses  that  best  fits  their  proposed 
program  of  activities/outputs  and 
outcomes.  The  form,  in  HTML  fillable 
format  and  a  text  Logic  Model  Master 
file,  is  available  on  the  Web  site  at 
http:// 

www’.grants.gov/applicants/ 
apply_for_grants.jsp  for  applicants  that 
do  not  have  access  to  Microsoft  Excel™. 
Training  will  be  provided  by  satellite 
broadcast  and  Webcast.  The  training 
materials  and  schedule  will  be  available 
at  the  above  HUD  Web  site.  Applicants 
should  check  the  Web  site  for  dates  and 
times  for  HUD  training  on  the  Logic 
Model. 

4.  Testing  Requirements  for  PEI  and 
FHOI  Applicants.  All  applicants  that 
propose  testing  must  review  the  FHIP 
Regulation  at  24  CFR  125.10  and 
address  these  requirements  in  their 
application. 

a.  Review  and  Approval  of  Testing 
Methodology.  If  your  application 
proposes  testing,  other  than  rental 
housing  testing,  HUD  may  require  you 
to  submit  copies  of  the  following 
documents  to  HUD  for  review  and 
approval  prior  to  your  carrying  out  the 
testing  activities. 

(1)  The  testing  methodology  to  be 
used; 

(2)  The  training  materials  to  be 
provided  for  testing;  and 

(3)  Other  forms,  protocols,  cover 
letters,  etc.,  used  in  the  conduct  of 
testing  and  reporting  of  results. 

•  If  HUD  approved  your  testing 
methodology  for  FY2006  and  FY2007, 
you  do  not  need  to  resubmit  your  testing 
methodology,  unless  your  methodology 
approved  by  HUD  is  being  revised.  If 
changes  are  being  considered  or  you 
hav^  not  had  your  testing  methodology 
previously  approved  by  HUD,  you  must 
submit  a  request  for  approval  in  your 
application. 

b.  Retainer  Fees.  FHIP  recipients  are 
under  specific  restrictions  regarding 
establishment  of  retainer  agreements 
and  recovery  of  legal  fees  from  HUD 
funded  cases.  Data  on  fees,  settlements, 
and  verdicts  are  matters  of  public 
record.  Awardees  must  provide  this 
information  to  HUD  on  an  annual  basis. 


Neither  the  grantee  nor  the  individual(s) 
on  whose  behalf  any  action  is  filed  can 
request  to  HUD  to  waive  these 
provisions. 

IV.  Application  and  Submission 
Information 

A.  Obtaining  an  Application.  This 
section  describes  how  you  may  obtain 
application  forms  and  additional 
information  about  the  FHIP.  Copies  of 
the  published  General  Section,  FHIP 
NOFA  and  application  forms  may  be 
downloaded  from  the  Grants.gov  Web 
site  at  bttp://www.grants.gov  or  if  you 
have  difficulty  accessing  the 
information  you  may  receive  customer 
support  from  Grants.goV  by  calling  their 
help  line  at  (800)  518-GRANTS  or 
sending  an  e-mail  to 
support@grants.gov.  If  you  do  not  have 
internet  access  and  you  need  to  obtain 
a  copy  of  the  NOFA  you  may  contact 
HUD’s  NOFA  Information  Center  toll- 
free  at  (800)  HUD-8929.  Persons  with 
hearing  or  speech  impairments  may 
access  the  Information  Center  by  calling 
the  Federal  Information  Relay  Service  at 
(800)  877-8339. 

B.  Content  and  Form  of  Application 
Submission 

All  applicants  must  read  and  adhere 
to  Initiative-specific  submission 
requirements.  Applicants  are 
encouraged  to  review  the  chart  entitled 
“Summary  of  Initiatives/Components.’’ 
To  submit  documents  using  the 
facsimile  method,  see  the  General 
Section  for  specific  procedures 
governing  facsimile  submission. 

1.  For  All  Applicants.  The  maximum 
length  of  the  narrative  response  is  ten 
(10)  pages  per  factor.  The  narrative 
pages  must  be  double-spaced.  This 
includes  all  text,  titles  and  headings. 
(However,  you  may  single  space 
footnotes,  quotations,  references, 
captions,  charts,  forms,  tables,  figures 
and  graphs.)  You  are  required  to  use  12- 
point  font.  You  must  respond  fully  to 
each  rating  factor  to  obtain  maximum 
points.  Failure  to  provide  narrative 
responses  to  all  factors  other  than  factor 
five  or  omitting  requested  information 
will  result  in  less  than  the  maximum 
points  available  for  the  given  rating 
factor  or  sub-factor.  Failure  to  provide 
double-spaced,  12-point  font  narrative 
responses  will  result  in  five  points  being 
deducted  from  your  overall  score. 

2.  The  chart  below  gives  a  brief 
description  of  all  items  to  be  included 
in  the  application: 
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Complete  application  package  contains 


Application  for  Federal  Assistance . . 

Survey  for  Ensuring  Equal  Opportunity  for  Applicants  . 

Budget  information  . 

Disclosure  of  Lobbying  Activities . 

Applicant-Recipient  Disclosure  Update  Report  . 

Certification  of  Consistency  with  RC/EZ/EC-lls  Strategic  Plan . 

Acknowledgement  of  Applicant  receipt  (Required  only  if  you  are  grant¬ 
ed  waiver  to  the  electronic  application  requirement). 

You  are  our  client  grant  application  survey  (optional)  . 

Program  Outcome  Logic  Model  . . 

Third  Party  Documentation  Facsimile  Transmittal  . . 

Facsimile  Transmittal  Form  . 

Race  and  Ethnic  Data  Reporting  Form . 

America’s  Affordable  Communities  Initiative . 

Narrative  for  Rating  Factors  1-4 . 

Statement  of  Work . . . 

Narrative  Budget  Work  Plan . 

Commitment  letters  from  third  parties  contributing  funds  or  in-kind  re¬ 
sources. 

Affirmatively  Furthering  Fair  Housing  Statement  . 

Addendum  to  Abstract — Correction  of  Poor  Performance  (as  appro¬ 
priate). 

Project  Abstract  . 


Required  form  and  content 


Form  SF-424;  (per  required  form). 

SF-424  Supplement  (“Faith  Bas^  EEO  Survey  (SF-424  SUPP)”  on 
Grants.gov);  (per  required  form). 

Forms  SF-424CB  and  SF-424-CBW)  (“HUD  Detailed  Budget  Form 
and  Worksheet”  on  Grants.gov);  (per  required  form). 

SF-LLL,  if  applicable;  (per  required  form). 

HUD-2880  (“HUD  Applicant  Recipient  Disclosure  Report”  on 
Grants.gov);  (per  required  form). 

HUD-2990;  (per  required  form). 

HUD-2993;  (per  required  form). 

HUD-2994-A;  (per  required  form). 

HUD-96010;  (per  required  form). 

HUD-96010  (“Facsimile  Transmittal  Form”  on  Grants.gov);  (per  re¬ 
quired  form). 

HUD-9601 1 ;  (per  required  form). 

HUD-27061 ;  (pqr  required  form). 

HUD-27300  (“HUD  Communities  Initiative  Form”  on  Grants.gov);  (per 
required  form). 

Format  described  in  Section  IV.B  of  this  announcement:  Described  in 
Section  IV.B  of  this  announcement. 

Format  described  in  Section  V  A.3.b  of  this  announcement. 

Format  described  in  Section  V.A.3.C  of  this  announcement. 

No  specific  form  or  format,  but  content  is  specified  under  Rating  Factor 
4;  Third  parties’  affirmations  of  amounts  of  their  commitments. 

Short  summary  of  how  the  applicant  will  address  their  obligation  to  af¬ 
firmatively  further  fair  housing.  No  specific  form  or  format. 

Written  documentation  that  performance  issues  and  concerns  have 
been  cured.  No  specific  form  or  format. 

Short  summary  of  project  activities,  areas  of  concentration  and  persons 
to  be  served.  Amount  requested  and  preference  for  funding,  as  ap¬ 
plicable.  No  specific  form  or  format. 


C.  Submission  Dates  and  Times. 
Applications  must  be  received  and 
validated  by  http://www.grants.gov/ 
applicants/apply_for_grants.jsp  no  later 
than  11:59.59  PM  Eastern  Time  on  the 
application  deadline  date  of  July  9,  2008 
to  be  considered  timely  filed.  Validation 
may  take  up  to  72  hours;  therefore, 
confirmation  of  receipt  of  your 
application  by  Grants.gov  is  not  a 
validation  that  your  application  was 
complete  and  acceptable  to  HUD. 
Grants.gov  will  also  reject  applications 
that  do  not  meet  the  submission 
deadline  requirement.  See  the  General 
Section  for  further  details. 

D.  Intergovernmental  Review. 
Intergovernmental  Review  is  not 
applicable  to  this  program. 

E.  Funding  Restrictions 

1.  PEI  and  FHOI  Limitations  for 
Education  &■  Outreach — There  is  a  10 
percent  limit  on  the  dollar  amount 
allowed  for  education  and  outreach 
related  activities  that  can  be  funded  in 
an  enforcement  award.  If  you  exceed  the 
limit,  points  will  be  deducted  in  the 
rating  process  and  if  awarded,  funds 
will  be  adjusted  to  maintain  the 
required  limitation. 

2.  Administrative  Costs.  Eligible 
administrative  costs  include  leases  for 
office  space,  under  the  following 
conditions: 


(1)  The  lease  must  be  for  facilities  not 
requiring  rehabilitation  or  construction: 

(2)  No  repairs  or  renovations  of  the 
property  may  be  undertaken  with 
Federal  funds;  and 

(3)  Properties  in  the  Goastal  Barrier 
Resource  System  designated  under  the 
Coastal  Barrier  Resources  Act  (16  U.S.C. 
3501)  cannot  be  leased  with  Federal 
funds. 

F.  Other  Submission  Requirements. 
Electronic  delivery  via  http:// 

WWW. gran  ts.gov Zap plica  n  ts/ 
appIy_for_grants.jsp  is  HUD’s  required 
method  for  application  submission. 
Applicants  interested  in  applying  for 
FHIP  funding  must  submit  their 
applications  electronically  or  request  a 
waiver  from  the  Assistant  Secretary  of 
FHEO.  The  request  must  state  the  basis 
for  the  waiver.  HUD’s  regulation  on 
waivers,  found  in  24  CFR  part  5,  states 
that  waivers  can  be  granted  for  cause. 
Applicants  must  submit  their  waiver 
requests,  in  writing  at  least  15  days 
prior  to  the  application  deadline,  to  Ms. 
Kim  Kendrick,  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity, 
451  7th  Street,  SW.,  Room 
5100,Washingtoii,  DC,  20410.  A  copy  of 
all  waiver  requests  must  simultaneously 
be  submitted  to  Myron  P.  Newry, 
Director,  FHEO-FHIP  Support  Division, 
(same  address  as  above).  Room  5226,  or 
by  e-mail  to  Myron.P.Newry@hud.gov.  If 


granted  a  waiver,  the  notification  will 
provide  instructions  on  where  to  submit 
the  application  and  how  many  copies 
are  required.  HUD  will  not  accept  a 
paper  application  without  a  waiver 
being  granted.  If  you  receive  a  waiver  of 
the  electronic  application  submission 
requirement,  your  application  must  be 
received  by  HUD  no  later  than  11:59:59 
PM  on  July  9,  2008,  the  application 
submission  deadline  date. 

V.  Application  Review  Information 

'  A.  Criteria  for  PEI,  EOI,  and  FHOI 
applications  (other  than  the  National 
Rased  Program)  and  FHOI  applications. 
The  criteria  for  rating  and  ranking 
applications,  as  well  as  the  maximum 
points  for  each  Rating  Factor,  are 
provided  below.  The  maximum  number 
of  points  awarded  any  application  is 
100.  An  additional  two  Bonus  Points 
may  apply  (See  General  Section). 

1.  Rating  Factor  1:  Capacity  of 
Applicant  and  Relevant  Organizational 
Experience  (25  Points) 

You  must  describe  staff  expertise  and 
your  organization’s  ability  to  complete 
the  proposed  activities  within  the  grant 
period.  If  you  are  a  current  FHIP  grantee 
and  you  received  a  “Fair”  performance 
rating  on  your  current  FHIP  grant,  you 
will  receive  “0”  points  under  this  factor 
for  subfactors  (b)  and  (c). 
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In  General.  You  must  describe  your 
staffing  plan  and  the  extent  to  which 
you  plan  to  add  staff  (employees)  or 
contractors.  If  your  application  proposes 
using  contractors  and  these 
subcontractor  activities  amount  to  more 
than  10  percent  of  your  total  activities, 
you  must  submit  a  separate  budget  for 
each  subcontractor.  Failure  to  include  a 
separate  budget  will  result  in  your 
application  receiving  lower  points. 

a.  Number  and  expertise  of  staff  (this 
includes  contractors  and  consultants). 
(5)  Points  for  current  FHIP  grantees,  (10) 
Points  for  New  Applicants.  You  must 
provide  a  complete  summary  of  staff 
expertise  that  will  show  sufficient, 
qualified  staff  that  will  be  available  to 
complete  the  proposed  activities.  This 
summary  should  include:  Names  of  staff 
person(s),  amount  of  time  each  will 
spend  on  project,  number  of  years  of  fair 
housing/civil  rights  experience  for  each 
person,  titles  of  staff  persons,  and  a  brief 
paragraph  on  each  staff  member  which 
outlines  his  or  her  experience.  Do  not 
include  resumes  or  other  lengthy  or 
detailed  documents.  Applicants  who 
submit  resumes  or  other  lengthy 
documents  relating  to  staff"  experience 
will  have  points  deducted  from  their 
application  when  the  ten-page  per  rating 
factor  submission  requirement  limit  is. 
exceeded. 

For  PEI  and  FHOI  Only:  To  receive 
maximum  points  for  PEI  and  FHOI,  your 
day-to-day  program  manager  must 
devote  a  minimum  of  75  percent  of  his/ 
her  time  to  this  project.  This  individual 
must  be  located  in  the  metropolitan  area 
where  the  project  will  be  carried  out. 
This  information  must  be  included  in 
the  response  to  this  Factor.  PEI  and 
FHOI  applicants  whose  day-to-day 
managers  do  not  have  at  least  75  percent 
of  their  time  dedicated  to  the  project, 
will  be  awarded  no  points  under  this 
suh-factor.  You  may  not  designate  more 
than  one  person  to  meet  this  75  percent 
criterion.  Your  application  must  also 
clearly  identify  those  persons  that  are 
staff  at  the  time  this  submission,  and 
those  persons  who  will  be  assigned  at  a 
later  date.  Indicate  whether  the  staff 
person  is  assigned  to  work  full-time  or 
part-time  (if  part-time,  indicate  the 
percentage  of  time  each  person  will 
devote  to  the  project).  EOI  applicants 
must  devote  at  least  50%  of  their  time 
to  the  project. 

If  you  are  applying  for  the  EOI- 
Clinical  Law  School  Component,  you 
must: 

(1)  Show  that  you  will  have  sufficient, 
qualified  staff  or  faculty  who  will  be 
available  to  initiate  and  develop  a 
clinical  law  curriculum.  Applicants  may 
show  experience  by  including 
information  on  the  development  and 


implementation  of  other  curriculum 
and/or  training  in  areas  such  as  fair 
housing.  Please  provide  a  copy  of  a 
curriculum  implementation  plan,  if 
available,  and/or  information  on 
developing  a  curriculum. 

(2)  Have  experience  in  recruitment  of 
law  students  (submit  a  projection  of  the 
number  of  students  expected  to 
participate  in  and  complete  the 
program),  marketing  (submit  a  plan  to 
promote  the  fair  housing  curriculum 
and  clinical  law  program),  and  fair 
housing: 

(3)  Implement  the  curriculum  design 
with  an  ABA-accredited  law  school:  and 

(4)  Partnering  under  the  Clinical  Law 
School  Component.  Please  provide  a 
brief  description  of  the  activities  that 
each  partner  will  undertake  and  how 
this  partnership  will  enhance  the 
project.  (Please  refer  to  Participation  of 
Minority-Serving  Institutions  in  HUD 
Programs  in  the  General  Section.) 

(a)  You  must  identify  all 
administrators  of  the  clinical  program 
and  describe  each  of  their  functions, 
qualifications,  and  experience: 

(b)  Identify  persons  who  will 
constitute  the  faculty  for  the  program 
and  describe  their  functions, 
qualifications,  and  experience:  and 

(c)  Identify  and  describe  the  functions 
and  qualifications  of  any  other  program 
staff. 

(5)  Describe  the  knowledge  and 
experience  of  the  proposed  day-to-day 
program  manager  (whose  duties  and 
responsibilities  include  managing  all 
program  and  administrative  activities  as 
outlined  in  the  SOW  and  ensuring  that 
all  timelines  are  met),  in  planning  and 
managing  a  fair  housing  legal-clinical 
program.  Indicate  the  percentage  of  time 
that  key  personnel  will  devote  to  your 
project. 

b.  Organizational  experience.  (15) 
Points  for  current  FHIP  grantees;  (15) 
Points  for  new  applicants.  In  responding 
to  this  sub-factor,  you,  the  applicant, 
must  show  that  your  organization  has: 

(1)  Conducted  past  project(s)  similar 
in  scope  and  complexity  (whether  FHIP- 
funded  or  not)  to  the  project  proposed 
in  your  application,  or 

(2)  Engaged  in  activities  that,  although 
not  similar,  are  readily  transferable  to 
the  proposed  project.  You  must  provide 
a  listing  of  all  affiliate  and/or  subsidiary 
organizations,  and  identify  which  of 
these  organizations  will  assist  you  in  the 
development  and/or  imfjlementation  of 
any  portion  of  your  proposed  FY2008 
FHIP  funded  project.  If  you  do  not  have 
any  affiliates  or  subsidiaries,  you' should 
state  this  in  your  application. 

(a)  If  you  are  applying  for  funding 
under  PEI  and  FHOI,  you  must  provide 


the  following  information  when 
responding  to  this  sub-factor: 

(i)  If  you  propose  to  conduct  testing 
(other  than  rental  or  accessibility 
testing),  provide  a  brief  narrative  that 
documents  you  have  conducted 
successful  testing  in  those  areas. 

(ii)  Describe  the  actions  you  have 
taken  to  comply  with  the  requirement 
that  you  reimburse  the  Federal 
government  for  compensation  received 
or  likely  to  be  received  from  FHIP- 
funded  enforcement  activities  or  that 
the  compensation  received  be  used  as 
program  income  to  further  fair  housing 
activities.  If  you  are  a  current  grantee 
and  you  have  not  addressed  this 
requirement  to  reimburse  the  Federal 
government  or  use  the  funds  as  program 
income  to  further  fair  housing  activities, 
please  explain.  Two  (2)  points  will  he 
deducted  from  this  suh-factor  if  you 
have  not  complied  with  this  program 
requirement. 

(b)  EOI  applicants  must  show  that 
they  have  engaged  in  projects  that  are 
Regional/Local/Community-based.  Your 
experience  will  be  judged  in  terms  of 
recent,  relevant  and  successful 
experience  of  your  staff  to  undertake 
eligible  activities.  In  rating  this  factor, 
HUD  will  consider  experience  within 
the  last  three  years  to  be  recent, 
experience  pertaining  to  the  specific 
activities  to  be  relevant,  and  experience 
producing  measurable  accomplishments 
to  be  successful.  The  more  recent  the 
experience  and  the  more  experience  that 
your  own  staff  members  who  work  on 
the  project  have  in  successfully 
conducting  and  completing  similar 
activities,  the  greater  the  number  of 
points  you  will  receive  for  this  rating 
factor. 

(c)  If  you  are  submitting  an 
application  under  the  EOI — Clinical 
Law  School  Component,  you  must 
develop  a  comprehensive  design 
concept  Action  Plan  for  the  Clinical 
Law  School.  The  Action  Plan  must 
include  a  design  concept  and  academic 
structure  approach  that  HUD  will  use  in 
assessing  your  capacity  to  develop  and 
operate  a  Fair  Housing  Legal-Clinical 
Program.  The  Action  Plan  should 
clearly  distinguish  classroom  and 
practicum  elements. 

To  assess  your  capacity  to  design  and 
implement  a  fair  housing  curriculum, 
please  provide  documented  information 
that  your  organization  has  conducted 
clinical  project(s)  similar  in  scope  and 
complexity  to  the  one  being  proposed. 
You  must  describe  the  knowledge  and 
experience  of  all  of  the  proposed  faculty 
and  staff  dedicated  to  this  FHIP  funded 
activity  indicating  whether  they  have 
prior  knowledge  and  experience  in 
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establishing  and  implementing  a  similar 
clinical  law  project. 

For  FHOI-^DC  applicants,  you  must 
describe  your  FHOI-ENOC  history,  e.g. 
identify  the  funded  entity  and  their 
support,  and  how  FHOI-ENOC  funds 
were  used  to  build  your  capacity  or 
establish  your  organization.  Also 
describe  how  you  benefited  from  FHOI- 
ENOC  funds  and  give  a  description  of 
your  fair  housing  investigative  and 
enforcement  activities  undertaken  as  a 
result  of  the  FHOI-ENOC. 

c.  Performance  on  past  project(s).  (5) 
Points  for  current  FHIP  grantees;  (0) 
Points  for  new  applicants.  HUD  will 
assess  your  organization’s  past 
performance  in  conducting  activities 
relevant  to  your  application.  The  past 
performance  assessment  of  current  FHIP 
grantees  will  be  based  on  your  most 
recent  performance  assessment  by  the 
HUD  Government  Technical 
Representative  (GTR)  for  the  past  three 
(3)  completed  fiscal  years  (FY2004 
through  FY2006). 

HUD  staff  will  provide  this 
information  to  the  Technical  Evaluation 
Panel  (TEP)  that  will  evaluate  your 
application.  Based  on  your  past 
performance,  the  following  points  will 
be  added  to  your  score  under  this  rating 
sub-factor; 

(1) 5  points  if  you  received  a 
“Excellent”  performance  assessment; 
and 

(2)  0  points  if  you  received  a  “Good” 
performance  assessment. 

Transfer  of  Performance.  Applicants 
submitting  applications  under  PEI  and 
EOI  may  not  use  another  organization’s 
performance  review  for  assessment 
under  this  sub-factor.  If  you  do,  you  will 
receive  0  points  under  this  sub-factor 
and  sub-factor  b,  above. 

2.  Rating  Factor  2:  Need/Distress/Extent 
of  the  Problem  (20  Points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  funding  the 
proposed  activities  to  address 
documented  fair  housing  problems  in 
target  area(s).  You  will  be  evaluated  on 
the  information  that  you  submit  that 
describes  the  fair  housing  need  in  the 
geographic  eu'ea  you  propose  to  serve,  its 
urgency  and  how  your  project  is 
responsive  to  that  need,  and  your 
affirmatively  furthering  fair  housing 
plan. 

Applicants  should  document  and  use 
any  relevant  information  from  HUD’s 
Housing  Discrimination  Study  2000 
(HDS2000)  to  respond  to  this  factor. 
Other  sources  of  information  can  be 
used  to  support  this  rating  factor.  You 
must  use  sound  data  sources  to  identify 
the  level  of  need  in  the  geographic  area 
and  the  urgency,  and  provide  Web  site 


addresses  for  each  data  source  (e.g.. 
Analysis  of  Impediments  to  Fair 
Housing  Choice  (AI),  fair  housing 
studies,  etc.).  Do  not  include  copies  of 
the  original  reports  or  other  materials  in 
your  application.  Applicants  that 
provide  copies  of  detailed  studies, 
including  Consolidated  Plans  (including 
Analysis  of  Impediments)  for  their 
referenced  project  area  will  have  points 
deducted  from  this  factor  based  upon 
the  10  page  submission  requirement 
limit.  Instead,  reference  these  reports, 
statistics,  or  cither  data  sources  you  used 
that  are  sound  and  reliable.  This 
includes  but  is  not  limited  to,  HUD  or 
other  Federal,  State  or  local  government 
reports  analyses,  relevant  economic 
and/or  demographic  data.  This  should 
be  inclusive  of  those  that  show 
segregation,  foundation  reports  and 
studies,  news  articles,  and  other 
information  that  relate  to  the  identified 
need.  Provide  the  Web  site  where  these 
reports  may  be  found  for  reference,  if 
applicable.  Chapter  V  of  the  Fair 
Housing  Planning  Guide,  Vol.  1  has 
other  suggestions  for  supporting 
documentation.  You  may  access  the 
Guide  from  the  HUD  Web  site  at 
http://www.hud.gov./offices/adm/ 
grants/ fun  dsa  vail,  cfm . 

To  the  greatest  extent  possible,  the 
data  used  should  be  specific  to  the  area 
where  the  proposed  activity  will  be 
conducted.  You  should  document  needs 
as  they  apply  to  that  specific  area(s) 
where  your  proposed  activities  will  be 
targeted  and  your  proximity  to  the  target 
area,  not  the  entire  locality  or  State.  If 
the  data  presented  does  not  specifically 
address  the  target  area,  you  should  - 
describe  why  the  target  area  was 
proposed  and  the  relationship  of  this 
data  to  that  target  area. 

To  receive  maximum  points  for  this 
factor  there  must  be  a  direct  relationship 
between  the  purpose  of  the  program 
funding,  your  proposed  activities,  the 
outcomes  to  be  accomplished,  and  the 
community(ies)  fair  housing  needs, 
describing  your  knowledge  of  and  your 
proximity  to  the  targeted  area,  and  the 
issue’s  urgency.  Applicants  will  not 
receive  full  20  points  under  this  rating 
factor  unless  the  applicant  addresses  the 
target  area’s  impediments  to  fair 
housing  choice.  Further,  applicants 
should  address  the  need  for  language 
services  other  than  English  by 
describing  the  target  population’s 
language  needs. 

a.  Documentation  of  Need.  To  justify 
the  need  for  your  project,  you  must 
describe; 

(1)  The  urgency  of  the  identified  need. 
For  example; 


(a)  The  potential  consequences  to 
persons  if  your  application  is  not 
selected  for  funding: 

(b)  The  extent  to  which  other 
organizations  provide  the  services 
identified  in  your  application; 

(2)  The  link  between  the  rleed  and 
your  proposed  activities: 

(a)  How  the  proposed  activities  fill 
gaps  left  by,  augment,  or  improve  upon 
on-going  fair  housing  efforts  by  public 
and  private  agencies,  grass-roots  faith- 
based  and  other  community-based 
organizations  and  other  organizations - 
and  institutions  in  the  target  area,  and/ 
or 

(b)  Why,  in  light  of  other  on-going  fair 
housing  efforts,  the  additional  funding 
you  are  requesting  is  necessary. 

(c)  The  presence  of  housing 
discrimination,  high  segregation  indices 
or  other  evidence  of  discrimination 
prohibited  by  the  Act  within  the  project 
area. 

3.  Rating  Factor  3:  Soundness  of 
Approach  (35  Points) 

You  must  describe  your  project  in 
detail  and  how  it  will  support  the  goals 
and  policy  priorities  outlined  in  the 
General  Section.  For  each  goal  and 
policy  priority  that  your  project 
addresses,  you  must  propose 
performance  measures/outcomes  in 
support  of  these  goals,  and  establish 
numerical  baselines  and  targets  for 
those  measures.  Provide  a  SOW  and 
budget. 

a.  Support,  of  Policy  Priorities  (8 
Points).  Per  Section  V.B.l.  of  the 
General  Section,  HUD  encourages 
applicants  to  undertake  specific 
activities  that  will  assist  the  Department 
in  implementing  its  policy  priorities 
and  achieving  its  goals  for  FY2008  and 
beyond,  when  the  majority  of  funding 
recipients  will  be  reporting 
programmatic  results  and  achievements. 
Applicants  that  just  list  a  priority  will 
receive  no  points.  It  is  up  to  the 
applicant  to  determine  which  of  the 
policy  priorities  to  address  to  receive 
the  available  points.  For  the  full  list  of 
each  policy  priority,  please  refer  to  the 
General  Section. 

For  each  policy  priority  addressed 
specified,  the  applicant  must  discuss 
the  geographic  area  to  be  served  in 
relation  to  the  project’s  purpose,  the 
persons  to  be  served,  and  the 
methodology  for  carrying  out  these 
activities.  Each  policy  priority  the 
application  addresses  may  receive  has  a 
point  value  of  up  to  one  point,  with  the 
exception  that  of  the  policy  priority  to 
remove  regulatory  barriers  to  affordable 
housing  which  has  a  point  value  of  up 
to  2  points.  To  secure  the  possible  2 
points  for  efforts  to  remove  regulatory 
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barriers  to  affordable  housing,  an 
applicant  must  submit  the  completed 
questionnaire  (HUD  27300),  and  provide 
the  required  documentation  and  contact 
information.  Please  see  the  General 
Section  for  further  information  on 
Removal  of  Regulatory  Barriers  to 
Affordable  Housing. 

For  the  Clinical  Law  School 
Component,  applicants  may  receive  up 
to  5  points  for  partnering  with  a 
Minority  Serving  Institution.  Please  see 
the  General  Section  for  a  listing  of 
Minority  Serving.  For  applicants 
submitting  applications  under  the 
Clinical  Law  School  Component  that  are 
Minority  Serving  Institutions,  you  may 
receive  up  to  5  points  for  partnering 
with  a  non-Minority  Serving  Institution. 

For  EOI  applicants  only,  the  policy 
priority  to  promote  participation  by 
grassroots  faith-based  and  other 
community-based  organizations,  or 
partnering  with  an  organization  to 
promote  participation  in  grassroots 
faith-based  and  other  community-based 
organizations  has  a  point  value  of  up  to 
four  points,  depending  on  your 
response. 

b.  Proposed  Statement  of  Work  (SOW) 
and  Information  Requirements  (17 
Points).  The  SOW  and  budget  are 
attachments  to  the  application  that  will 
not  count  toward  the  ten  (lO)-page  limit 
on  the  narrative  response  to  this  rating 
factor.  However,  points  will  be  given 
based  on  the  relevance  of  proposed 
activities  and  expenditures  (cost 
categories  and  dollar  levels)  to  the  needs 
stated  in  Rating  Factor  2.  The  TEP  will 
pay  particular  attention  to 
implementation  steps,  the  consistency 
of  proposed  activities  with 
organizational  expertise  and  capacity, 
and  the  accuracy  of  the  SOW  and 
budget. 

SOW — Submit  a  proposed  SOW  that 
comprehensively  outlines  in 
chronological  order  the  administrative 
)  and  program  activities  and  tasks  to  be 

'  performed  during  the  grant  period. 

Your  outline  should  identify  all 
activities  and  tasks  to  be  performed  and 
by  whom  (e.g.,  your  organization,  a 
.subcontractor,  or  a  partner),  and  the 
products,  and  when  they  will  be 
provided  to  HUD.  To  receive  maximum 
points,  you  must  include  a  schedule  of 
your  activities  and  products  (with 
interim  implementation  steps),  staff 
allocation  over  the  term  of  the  project: 
staff  acquisition  and  training;  and 
activities  of  partners  and/or 
subcontractors.  Applicants  must 
provide  an  estimate  of  the  numbers  of 
clients  to  be  served. 

For  the  EOI  General  Component,  HUD 
anticipates  that  products  may  be 
available  in  various  languages,  in 


addition  to  English:  The  languages  will 
include  French,  Korean,  Laotian, 
Vietnamese,  Chinese  (any  Chinese 
language),  Arabic,  and  Spanish.  If  other 
languages  are  necessary,  please  provide 
a  justihcation  in  Rating  Factor  2. 
Deliverables  may  be  brochures.  Public 
Service  Announcements  (PSAs)  for 
radio  in  both  majority  and  minority 
markets  and  posters  and  other  graphic 
materials.  Graphic  materials  may 
include  but  are  not  limited  to  enlarged 
reproductions  of  existing  HUD  printed 
PSAs  and  HUD  materials.  Provide 
information  on  media  markets  coverage 
with  specific  protected  class  focus,  as 
well  as  those  with  Limited  English 
Proficiency  and  a  method  for 
distribution  of  the  finished  product. 

c.  The  Budget  Form  and  Narrative 
Budget  Work  Plan  (10  Points).  HUD  will 
also  assess  the  soundness  of  your 
approach  by  evaluating  the  quality, 
thoroughness,  and  reasonableness  of  the 
budget  and  financial  controls  of  your 
organization,  including  your  proposed 
program  cost  categories.  As  peirt  of  your 
response,  you  must  prepare  a  budget 
that  is: 

(1)  Reasonable  in  achieving  the  goals 
identified  in  your  proposed  SOW; 

(2)  Related  to  the  activities  and  tasks 
in  the  SOW — in  terms  of  cost  categories 
and  dollar  levels; 

(3)  Cost-effective; 

(4)  Quantifiable  based  on  the  need(s) 
identified  in  Rating  Factor  2;  and 

(5)  Justifiable  for  all  cost  categories  in 
accordance  with  those  indicated  in  the 
HUD-CB.  If  you  are  awarded  FHIP 
funds,  HUD  staff  will  request  that  you 
provide  your  federally  approved 
indirect  cost  rate  during  budget 
negotiations.  If  you  do  not  have  a 
federally  approved  indirect  cost  rate  and 
HUD  is  the  cognizant  agency,  HUD  will 
submit  a  request  within  30  days  after 
award  to  establish  a  rate.  For 
information  on  indirect  cost  rates,  you 
can  review  HUD’s  training  on  http:// 
WWW. hud.gov. /offices/ adm/ grants/ 
fundsavail.cfm. 

(6)  Financial  Management  Capacity. 
Describe  your  organization’s  financial 
management  system  and  your  Board’s 
role  in  financial  management  or 
oversight.  In  addition,  discuss  your 
organization’s  capabilities  in  handling 
financial  resources,  disseminating 
payments  to  third  parties,  e.g. 
contractors,  and  maintaining  adequate 
accounting  and  internal  control 
procedures. 

(7)  Grant  Application  Detailed  Budget 
Worksheet  (HUD-424-CBW).  The  HUD- 
424-CBW  must  show  the  total  cost  of 
the  project  and  indicate  other  sources  of 
funds  that  will  be  used  for  the  project. 
While  the  costs  are  based  only  on 


estimates,  tbe  budget  narrative  work 
plan  may  include  information  obtained 
from  various  vendors,  or  the  applicant 
may  rely  on  historical  data.  Applicants 
must  round  all  budget  items  to  the 
nearest  dollar  amount. 

A  written  narrative  budget  work  plan 
must  accompany  the  proposed  budget 
explaining  each  budget  category  listed 
and  must  explain  each  cost  category. 
Failure  to  provide  a  written  narrative 
budget  work  plan  will  result  in  2  points 
being  deducted  ft’om  your  rating  factor. 
The  narrative  must  explain  each  cost 
category  you  list.  Where  there  are  travel 
costs  for  contractors/consultants,  you 
must  show  that  the  combined  travel 
costs  (per  diem  rates)  are  consistent 
with  Federal  Travel  Regulations  (41  CFR 
301.11)  and  travel  costs  for  the 
applicant’s  contractors  and/or 
consultants  do  not  exceed  the  rates  and 
fees  charged  by  local  contractors  and 
consultants.  The  narrative  (which  does 
not  count  toward  the  ten  page  limit) 
must  address  the  Grant  Application 
Detailed  Budget.  The  budget  narrative 
should  include  a  brief  discussion  of 
how  your  proposed  program  is  cost 
effective  in  achieving  the  anticipated 
results  of  the  proposed  activities  in  the 
targeted  area.  Applicants  seeking 
funding^to  conduct  activities  in  an  area 
other  than  the  applicant’s  State  or 
locality  must  discuss  the  cost 
effectiveness  of  where  the  activities  will 
be  conducted  in  relation  to  the  location 
of  the  organization.  HUD  will  look  at  the 
cost  effectiveness  of  your  travel  to  and 
from  your  location  to  the  targeted 
area(s):  expenses  for  out-stationed 
personnel,  contracts  and  sub-grantees; 
and  other  direct  costs,  which  may 
include  relocation  expenses,  and 
telecommunications  expenses;  HUD 
will  then  make  a  final  determination  of 
cost  effectiveness  based  on  these  listed 
items. 

4.  Rating  Factor  4:  Leveraging  Resources 
(5  Points) 

This  factor  addresses  your  ability  to 
secure  additional  resources  to  support 
your  project.  Points  will  be  awarded  on 
the  basis  of  the  percentage  of  non-FHIP 
resources  you  have  received  at 
application  submission  in  the  form  of 
firm  commitments  or  documented 
collaborative  efforts  you  have  with  Fair 
Housing  Assistance  Program  (FHAP) 
agencies. 

a.  Firm  Commitment  of  Leveraging  or 
Collaboration.  HUD  requires  you  to 
secure  resources  from  sources  other 
than  what  is  requested  under  this  FHIP 
NOFA.  Leveraging  of  community 
resources  may  include  funding  or  in- 
kind  contributions,  such  as  workspace 
or  services  or  equipment,  allocated  to 
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the  purpose(s)  of  your  proposal. 
Contributions  from  the  applicant, 
affiliates,  subsidiaries,  divisions,  or 
employees  of  the  applicant  do  not 
qualify  as  in-kind  contributions.  Cash  or 
^nds  from  an  applicant’s  previously 
established  investment  account(s)  may 
qualify  as  in-kind  resources;  however, 
documentation  must  be  provided. 
Resources  may  be  provided  by 
governmental  entities  (including  other 
HUD  programs  if  such  costs  are  allowed 
by  statute),  public  or  private  non-profit 
organizations,  faith-based  organizations, 
for-profit  or  civic  private  organizations, 
or  other  entities’  planned  contributions. 
In  order  to  obtain  points  for  leveraging 
third  party  resources  you  must  provide 
letters  of  firm  commitment  or  signed 
agreements  from  the  organizations  and/ 
or  individuals  who  will  provide 
financial  or  in-kind  support  for  your 
project.  “Collaboration”  refers 
exclusively  to  activities  you  are 
conducting  or  plan  to  conduct  with  Fair 
Housing  Assistance  Program  agencies. 
You  must  provide  a  letter  of  firm 
conunitment  from  a  FHAP  or  a 
document  signed  by  authorized 
representatives  of  the  FHAP  agency  and 
your  organization,  such  as  a 
•  memorandum  of  understanding,  or  on 
their  letterhead,  stating  their  intent  to 
work  with  you  on  your  project.  The 
FHAP  agency  must  serve  the  area  where 
the  current  or  proposed  activities  are  to 
be  conducted.  In  instances  where 
FHAPs  are  applicemts  and  submitting 
letters  on  their  own  behalf,  the  FHAPs 
must  state  that  FHAP  funds  are  not 
being  used  for  FHIP  collaboration 
without  prior  approval  by  the  FHAP 
GTR. 

For  all  applicants,  each  letter  of  firm 
commitment  must: 

(1)  State  definitively  a  commitment  to 
provide  funding  or  in-kind  resources 
(although  the  commitment  may  be  on 
the  condition  that  your  organization 
receives  a  FHIP  award); 

(2)  Identify  the  organization  and/or 
individual  committing  resources  to  the 
project  and  state  the  timeline  for  use  of 
these  funds  in  relation  to  the  project. 
Further,  the  letter  must  identify  anjr 
affiliation  with  the  applicant; 

(3)  Identify  the  somces  and  amounts 
of  the  leveraged  resources  (the  total 
FHIP  and  non-FHIP  amounts  must 
match  those  in  your  proposed  budget 
submitted  under  Rating  Factor  3);  and 

(4)  Describe  how  these  resources  will 
be  used  under  your  SOW;  and 

(5)  Dated  and  signed  by  the  individual 
or  organization  official  legally  able  to 
make  commitments  for  the  organization. 

If  the  resources  are  in-kind  or  donated 
goods,  the  firm  commitment  letter  must 
indicate  the  fair  market  value  of  those 


resources  and  describe  how  this  fair 
market  value  was  determined.  (Do  not 
include  indirect  costs  within  your  in- 
kind  resources.)  In-kind  matching  and 
leveraging  contributions,  as  well  as 
Program  Income  must  comply  with  24 
CFR  84.23  and  84.24  requirements. 

FHIP  funds  cannot  be  used  for  in-kind 
or  donated  services  (for  example, 
services  of  a  current  staff  person  on  a 
FHIP-funded  project). 

There  will  he  no  points  awarded  for 
general  letters  of  support  endorsing  the 
project  from  organizations,  including 
elected  officials  on  the  local.  State,  or 
national  levels,  and/or  individuals  in 
your  community.  See  General  Section 
for  instructions  on  how  third  party 
documents  are  to  be  submitted  to  HUD 
via  the  electronic  submission  process.  If 
your  project  will  not  be  supported  by 
non-fflIP  resources,  then  you  will  not 
receive  any  points  under  this  factor. 
Points  will  be  assigned  for  each 
Initiative  based  on  the  following  scale: 

For  PEI-PBFC  applicants  only,  each 
letter  must  state  the  total  dollar  amount 
of  funding  or  in-kind  resources  to  be 
donated  to  the  fair  housing  project,  and 
specify  the  amount  to  be  used  during 
each  of  the  three  years  of  this  project. 


Points  awarded 

Percent  of  total  project 
costs  from  non-FHIP 

resources 

One  . 

Less  than  five. 

Two  . 

Five  or  ten. 

Three . 

11  to  20. 

Four . 

21  to  20. 

Five  . 

At  least  31 

Five  points  will  be  awarded  if  your 
application  contains  a  letter  or 
agreement  from  a  Fair  Housing 
Assistance  Program  agency  stating  their 
firm  commitment  to  work  with  you  on 
yom-  project.  Should  the  commitment 
letter  lack  any  of  the  required 
information  listed  in  (1)  through  (3) 
above,  0  points  will  be  awarded  under 
this  factor. 

5.  Rating  Factor  5:  Achieving  Results 
and  Program  Evaluation  (15  Points) 

a.  In  evaluating  this  Rating  Factor, 
HUD  will  assess  the  extent  to  which  you 
demonstrate  how  you  will  measure  the 
results  of  the  work  of  your  organization 
as  set  out  in  your  budget  and  SOW. 
Applicants  must  select  from  the  list  of 
activities  and  outcomes  detailed  in  the 
Logic  Model  for  the  Initiative  applied 
for  and  should  determine  from  these 
selections,  their  specific  methods  emd 
measures  to  assess  progress,  evaluate 
program  effectiveness,  and  identify 
program  changes  necessary  to  improve 
performance.  Applicants  should  mirror 
your  logic  model  to  your  SOW  and 


Budget.  This  will  ensure  that 
performance  measures  are  met  and  that 
grantees  are  establishing  achievable 
realistic  goals.  Applicants  who  have 
identified  outputs  and  outcome 
measurements  and  methods  for 
assessing  those  against  commitments 
made  in  the  application,  will  receive 
higher  points  than  those  that  do  not.  To 
meet  this  Rating  Factor  requirement, 
you  must  submit  HUD’s  Logic  Model 
(HUD-96010). 

Instructions  and  a  Microsoft  Excel™ 
form  are  provided  in  the  forms 
appended  to  the  Instruction  Download 
on  http ://www.gran ts .gov la p plican tsl 
apply _for_grants.jsp.  Applicants  that  do 
not  have  access  to  Microsoft  Excel™ 
may  obtain  a  copy  of  the  form  in  HTML 
finable  format  along  with  a  text  format 
of  the  Master  Logic  Model  listing,  from 
HUD’s  Web  site  at  http://www.hud.gov/ 
offices/adm/grants/fundsavail.cfm. 

A  narrative  response  is  not  required 
for  this  Rating  Factor  as  all  applicants 
must  use  the  Logic  Model  Form. 
Applicants  that  submit  narrative 
responses  rather  than  use  the  Logic 
Model  Form  will  receive  no  points 
under  this  Rating  Factor.  Applicants 
should  also  review  the  Logic  Model 
training  which  cem  be  found  at  http:// 
www.hud.gov/offices/adm/grants/ 
training/ training,  cfm . 

b.  In  evaluating  this  Rating  Factor: 

(1)  Needs.  HUD  will  review  the 
activities/outputs  and  outcomes  as  units 
of  measurement  you  selected  and  in 
relation  to  the  needs  of  your  intended 
audience  or  target  populations; 

(2)  Output.  The  direct  products  of  the 
applicant’s  activities  that  lead  to  the 
ultimate  achievement  of  outcomes. 

Some  examples  of  activities  and  outputs 
for  PEI  and  EOI  applicants  can  be  found 
at  http://www.hud.gov/offices/adm/ 
grants/fundsavail.cfm.  Applicants  must 
select  one  or  more  activities  from  the 
listing  of  “Fair  Housing  Services 
Provided”  that  will  be  undertaken  by 
their  organization.  You  must  select  from 
the  list  “Fair  Housing  Services 
Provided”  and  do  not  add  additional 
services  to  that  list  to  receive  points 
under  this  Rating  Factor.  * 

(3)  Outcome.  'The  Logic  Model  has  a 
prepared  list  of  activities,  outcomes  and 
indicators  associated  with  Fair  Housing. 
Applicants  must  choose  from  this  list  of 
“Year  1,  Year  2,  or  Year  3”  outcomes 
that  are  provided  as  part  of  the  FHIP 
NOFA,  as  appropriate,  or  applicants 
may  choose  other  activities.  If  other 
activities  are  identified,  applicants  must 
provide  a  brief  statement  to  describe 
these  activities  or  outcomes.  Applicants 
who  do  not  either  select  from  the  list 
“Outcomes  and  Indicators”  or  select 
“Other”,  providing  a  brief  description  of 
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each,  will  not  receive  points  under  this 
Rating  Factor.  You  should  assess 
progress  and  track  performance  in 
meeting  the  goals  and  objectives 
outlined  in  the  work  plan. 

Accountability  can  oe  achieved  using 
specific  measurement  tools  to  assess  the 
impact  of  your  activities.  Examples 
include: 

•  Pre/Post  Tests; 

•  Customer/Client  Satisfaction 
Survey; 

•  Follow-up  Survey; 

•  Observational  Survey;  or 

•  Functioning  scale. 

Applicants  must  also  reference  policy 
priorities,  as  stated  in  their  response  to 
Factor  3,  and  relate  them  to  your 
project’s  goals,  as  appropriate. 

B.  Criteria  for  National-Based  Program 
Applications 

Factors  for  Award  Used  To  Evaluate 
and  Rate  Applications  for  the  EOI 
National-Based  Program.  The  criteria 
for  rating  and  ranking  applications  and 
the  maximum  points  for  each  Rating 
Factor  are  provided  below.  The 
maximum  number  of  points  awarded 
any  application  is  100.  Bonus  points  are 
not  available  for  this  category  of 
funding. 

1 .  Rating  Factor  1 :  Capacity  of 
Applicant  and  Relevant  Organizational 
Experience  (25  Points) 

This  factor  addresses  the  extent  to 
which  the  applicant  has  the 
organizational  resources  necessary  to 
successfully  implement  the  proposed 
activities  in  a  timely  manner,  and  the 
applicant’s  ability  to  develop  and 
implement  large  mq^lia  information 
campaign  projects  as  appropriate  on  a 
national  level.  The  rating  of  the 
“applicant”  or  the  “applicant’s 
organization  and  staff”  for  technical 
merit  or  threshold  compliance,  unless 
otherwise  specified,  will  include  any 
sub-contractors,  consultants,  and  sub¬ 
recipients  that  are  firmly  committed  to 
the  project. 

In  General.  You  must  describe  staff 
expertise  and  your  organization’s  ability 
to  complete  the  proposed  activities 
within  the  grant  period.  HUD  recognizes 
that,  in  carrying  out  the  proposed 
activities,  you  may  have  persons  already 
on  staff,  plan  to  hire  additional  staff,  or 
will  rely  on  contractors  or  consultants  to 
perform  specific  tasks.  You  must 
describe  your  staffing  plan  and  the 
extent  to  which  you  plan  to  add  staff, 
(employees)  or  contractors.  If  your 
application  proposes  using  contractors 
and  these  contractor  activities  amount 
to  more  than  10  percent  of  your  total 
activities,  you  must  submit  a  separate 
budget  for  each  contractor.  Failure  to 


include  a  separate  budget  will  result  in 
lower  points  being  assessed  to  your 
application.  If  you  received  a  “Fair” 
performance  rating,  you  will  receive  “0” 
points  under  this  factor  for  sub-factors 
(b)  and  (c). 

(5)  Points  for  current  FHIP  grantees. 

(10)  Points  for  new  applicants. 

a.  Number  and  expertise  of  staff  (this 
includes  contractors  and  consultants). 
You  must  show  that  you  will  have 
sufficient,  qualified  staff  that  will  be 
available  to  complete  the  proposed 
activities.  The  following  information 
must  be  provided  for  all  staff  not  just 
key  personnel  (those  persons  identified 
in  SOW  in  Rating  Factor  3:  Soundness 
of  Approach)  assigned  to  or  hired  for 
this  project. 

Identify  all  persons  that  will  be 
assigned  to  the  project  by  name  and/or 
title  and  hours.  You  must  describe  the 
knowledge  and  experience  of  the 
proposed  overall  project  director  or  day- 
to-day  program  manager  (whose  duties 
and  responsibilities  are  to  manage  all 
program  and  administrative  activities  as 
outlined  in  the  SOW  and  ensure  that  all 
timelines  are  met),  in  planning  and 
managing  national  projects  similar  in 
scope  and  complex  interdisciplinary 
programs.  You  may  demonstrate 
capacity  by  thoroughly  describing  your 
prior  experience  in  conducting  national 
cmd/or  regional/local  media  campaigns. 
You  should  indicate  how  this  prior 
experience  will  be  used  in  carrying  out 
your  proposed  activities.  Your 
application  must  clearly  identify  those 
persons  that  are  on  staff  at  the  time  of 
this  application,  and  those  persons  who 
will  be  assigned  at  a  later  date;  describe 
each  person’s  duties  and  responsibilities 
and  their  expertise  (including  years  of 
experience)  to  perform  project  tasks; 
indicate  whether  the  staff  person  is 
assigned  to  work  full-time  or  part-time 
(if  part-time,  indicate  the  percentage  of 
time  each  person  is  assigned  to  the 
project). 

Whether  the  applicant  has 
experienced  staff  or  proposes  to  use  a 
contractor  sub-grantee,  the  extent  to 
which  the  applicant  provides  rationale 
for  how  it  will  utilize  its  staff  or  a 
contractor  sub-grantee  to  implement  its 
proposed  activities,  methods,  and  how 
these  media  techniques  will  most 
effectively  deal  with  the  national  need 
described  by  the  applicant  in  response 
to  the  need  described  in  Rating  Factor 
2.  To  the  extent  possible,  applicants 
should  demonstrate  effectiveness  in 
terms  of  scope  and  cost. 

(15)  Points  for  current  FHIP  grantees. 

(15)  Points  for  new  applicants. 

h.  Organizational  experience.  In 
responding  to  this  sub-factor,  you  must 
show  that  your  organization  has  the 


ability  to  effectively  develop, 
implement,  and  manage  a  media 
campaign  on  a  national  scale. 
(Applicants  must  be  an  established 
media  /advertisement  organization  and 
include  as  part  of  their  proposal  a 
subcontract  with  an  established  fair 
housing  organization.)  Applicants  for 
FHIP  program  funding  must  specifically 
describe  their  experience  in  developing 
or  carrying  out  programs  to  prevent  or 
eliminate  discriminatory  housing 
practices.  Applicants  must  discuss  their 
ability  to  implement  a  coordinated 
national  marketing  awareness  campaign, 
especially  in  the  areas  of  fair  housing, 
discrimination,  public  health,  and 
housing.  In  responding  to  this  sub¬ 
factor,  the  applicant  must  describe  the 
extent  to  which  its  past  activities  have 
resulted  in  success^l  national  media 
campaigns,  as  appropriate,  especially 
with  respect  to  developing  and 
implementing  innovative  strategies 
resulting  in  positive  public  response. 
Experience  will  be  judged  in  terms  of 
recent,  relevant  and  successful 
experience  of  your  staff  to  undertake 
eligible  activities. 

In  rating  this  factor,  HUD  will 
consider  experience  within  the  last  3 
years  to  be  recent,  experience  pertaining 
to  the  specific  activities  to  be  relevant, 
and  experience  producing  measurable 
accomplishments  to  be  successful.  The 
more  recent  the  experience  and  the 
more  experience  your  own  staff 
members  who  work  on  the  project  have 
in  successfully  conducting  and 
completing  similar  activities,  the  greater 
the  number  of  points  you  will  receive 
for  this  rating  factor. 

(5)  Points  for  current  FHIP  grantees. 

(0)  Points  for  new  applicants. 

c.  Performance  on  past  project(s). 

HUD  will  assess  your  organization’s 
past  performance  in  conducting 
activities  relevant  to  your  current 
application.  For  current  FHIPs,  past 
performance  will  be  assessed  based  on 
your  most  recent  performance 
assessment  received  firom  your  HUD 
Government  Technical  Representative 
(GTR)  for  the  past  2  completed  fiscal 
years. 

HUD  staff  will  provide  this 
information  to  the  Technical  Evaluation 
Panel  (TEP)  that  will  evaluate  your 
application.  Based  on  past  performance, 
the  following  points  will  be  added  to 
your  score  under  this  rating  sub-factor: 

(1) 5  points  if  you  received  an 
“Excellent”  performance  assessment; 
and 

(2)  0  points  if  you  received  a  “Good” 
performance  assessment. 
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2.  Rating  Factor  2:  Need/Approach 
Extent  of  the  Problem  (10  Points) 

This  factor  addresses  the  extent  to 
which  the  applicant  documents  and 
defines  the  national  need  that  its 
proposed  activities  and  methods  are 
intended  to  address,  and  how  its 
proposal  offers  the  most  effective 
approach  for  meeting  that  national  need. 
The  applicant’s  submission  will  be 
evaluated  on  the  extent  to  which  it 
defines,  describes,  and  documents  the 
national  need  the  application  intends  to 
address,  which  demonstrates  a  grasp  of 
the  elements  of  the  need,  its 
pervasiveness  at  the  national  level,  and 
an  understanding  of  the  necessary  mass 
media  vehicles  to  disseminate 
information  to  address  the  need.  The 
applicant’s  description  of  the  national 
need  will  be  used  to  evaluate  the  depth 
of  the  applicant’s  understanding  of  the 
problem  as  an  indication  of  ability  to 
address  the  problem. 

3.  Rating  Factor  3:  Soundness  of 
Approach  (45  Points) 

This  rating  factor  addresses  the 
quality  cmd  cost-effectiveness  of  the 
applicant’s  proposed  Statement  of  Work 
(SOW).  You  must  describe  your  project 
in  detail,  and  how  it  will  support  the 
goals  and  policy  priorities  outlined  in 
the  Genera]  Section.  For  each  goal  and 
policy  priority  that  your  project 
addresses,  you  must  propose 
performance  measures/outcomes  in 
support  of  these  goals,  and  establish  - 
numerical  baselines  and  targets  for 
those  measures.  The  SOW  must  address 
the  strategy,  quality  and  time  frames 
needed  to  carry  out  the  project  and  all 
activities  as  proposed. 

a.  Support  of  HUD  Goals  (8  Points). 
HUD  encourages  applicants  to 
undertake  specific  activities  that  will 
assist  the  Department  in  implementing 
its  policy  priorities  and  which  will  help 
the  Department  achieve  its  goals  and 
objectives  in  FY2008.  Describe  how 
your  proposed  project  will  further  and 
support  HUD’s  policy  priorities  for 
FY2008.  The  quality  of  the  responses 
provided  and  the  extent  to  which  a 
program  will  further  and  support  one  or 
more  of  HUD’s  priorities  will  determine 
the  score  an  applicant  can  receive. 
Applicants  must  describe  how  each 
policy  priority  selected  will  be 
addressed. 

Applicants  that  just  list  a  priority  will 
receive  no  points.  Each  policy  priority 
addressed  if  applicable,  must  discuss 
the  national  need  in  relation  to  the 
project’s  purpose,  the  persons  to  be 
served  emd  the  methodology  for  carrying 
out  these  activities.  Each  policy  priority 
has  a  point  value  of  one  point,  with  the 


exception  of  the  policy  priority  to 
remove  regulatory  barriers  to  affordable 
housing  which  has  a  point  value  of  up 
to  2  points;  and,  promoting 
participation  by  grassroots  faith-based 
and  other  community-based 
organizations,  or  partnering  with  an 
organization  promoting  participation  in 
grassroots  faith-based  and  other 
community-based  organizations,  which 
has  a  point  value  of  up  to  4  points, 
depending  on  your  response.  It  is  up  to 
the  applicant  to  determine  which  of  the 
policy  priorities  to  address  to  receive 
the  available  8  points.  To  secure  the 
possible  2  points  for  efforts  lo  Remove 
Regulatory  Barriers  to  Affordable 
Housing,  an  applicant  must  submit  the 
completed  questionnaire  (HUD  27300), 
and  provide  the  required  documentation 
and  contact  information.  Please  see  the 
General  Section  for  further  information 
on  Removal  of  Regulatory  Barriers  to 
Affordable  Housing.  The  questionnaire 
is  part  of  the  electronic  application 
package.  For  the  full  list  of  each  policy 
priority,  please  refer  to  the  General 
Section. 

b.  Statement  of  Work  (SOW)  (22 
Points). 

Submit  a  proposed  SOW  that 
comprehensively  outlines  in 
chronological  order  the  administrative 
and  program  activities  and  tasks  to  be 
performed  during  the  grant  period.  Your 
outline  should  also  include  a  schedule 
of  proposed  activities  and  products 
(with  interim  implementation  steps), 
staff  allocation  over  the  term  of  the 
project,  staff  acquisitions  and  training, 
and  activities  of  partners  and 
contractors.  Points  will  be  assigned 
based  on  the  relevance  of  proposed 
activities  to  national  needs  stated  in 
Rating  Factor  2,  the  attention  given  to 
implementation  steps,  the  consistency 
of  proposed  activities  with 
organizational  expertise  and  capacity, 
and  the  accuracy  of  the  SOW  and 
budget. 

For  this  National  Media  Campaign 
Component,  HUD  anticipates  that 
products  should  be  available  in  at  least 
3  languages,  including  English. 
Deliverables  may  include  Public  Service 
Announcements  (PSAs)  for  radio  and 
television  in  both  majority  and  minority 
markets,  and  posters  and  other  graphic 
materials.  Graphic  materials  may 
include,  but  are  not  limited  to,  enlarged 
reproductions  of  several  print  PSAs, 
separately  produced  and  printed  posters 
for  national  public  dissemination,  and 
the  development  of  ad  slicks  to  market 
in  newspapers  and  magazines 
nationwide.  The  applicant  should  plan 
on  using  a  clipping  service  or  Internet 
based  services  or  other  appropriate 
means  to  collect  information  on 


firequency  and  scope  of  the  placement  of 
ads. 

To  obtain  maximum  points  under  this 
sub-factor,  the  applicant’s  SOW  must: 

(1)  Clearly  describe  the  specific 
activities  and  tasks  to  be  performed,  the 
sequence  in  which  tasks  are  to  be 
performed  and  noting  when  activities 
must  be  performed  simultaneously, 
estimated  completion  dates,  and  the 
work  and  program  deliverables  to  be 
completed  within  the  grant  period.  This 
information  must  include  specific 
numbers  of  quantifiable  end  products 
and  program  improvements  to  be 
delivered  by  the  end  of  the  award 
agreement  period  as  a  result  of  the  work 
performed; 

(2)  Provide  national  media  market* 
coverage  and  specific  protected  class 
focus;  and 

(3)  Describe  the  methods  to  be  used  to 
distribute  finished  materials  and  gauge 
the  effectiveness  of  their  national 
marketing  strategies. 

c.  Budget  Form  and  Narrative  Budget 
Work  Plan  (15  Points).  A  written 
narrative  budget  work  plan  must 
accompany  the  proposed  budget.  HUD 
will  assess  the  soundness  of  your 
approach  by  evaluating  the  quality, 
thoroughness,  and  reasonableness  of  the 
budget  and  financial  controls  of  your 
organization,  including  information  on 
your  proposed  program  cost  categories. 
As  part  of  your  response,  you  must 
prepare  a  budget  that  is: 

(1)  Reasonable  in  achieving  the  goals 
identified  in  your  proposed  SOW; 

(2)  Relate  tasks  in  the  SOW  to  the 
proposed  budget  costs  and  to  the  Logic 
Model; 

(3)  Cost-effective  (as  demonstrated  by 
a  brief  discussion  of  the  extent  to  which 
your  proposed  program  is  cost  effective 
in  achieving  the  anticipated  results  of 
the  proposed  activities  in  the  targeted 
area); 

(4)  Reflective  of  an  effort  to  provide 
information  in  a  manner  (e.g., 
languages,  accessibility  to  persons  with 
visual  or  hearing  impairments,  formats, 
locations,  distribution,  use  of  majority 
and  minority  media)  that  will  reach  and 
benefit  all  members  of  the  public, 
especially  members  of  target  groups 
identified  in  Factor  2; 

(5)  Effective  for  yielding  long-term 
results  and  innovative  strategies  or  “best 
practices’’  that  can  be  readily 
disseminated  to  other  organizations  and 
State  and  local  governments;  and 

(6)  Effective  with  respect  to  the 
proposed  National  Media  Campaign 
Component  and  its  activities,  training 
and  meeting  sites,  and  information 
services  and  materials,  accessible  to  all 
persons  including  persons  with 
disabilities. 
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Indicate  in  the  narrative  budget  work 
plan  how  the  proposed  project’s 
achievements  are  quantifiable  and 
relevant  to  the  needs  identified  in 
Rating  Factor  2.  Also  indicate  whether 
your  proposed  project  is  justifiable  for 
all  cost  categories  in  accordance  with 
the  cost  categories  indicated  in  the 
HUD— 424  CB.  If  you  are  awarded  a  grant 
or  cooperative  agreement  under  FHIP, 
staff  will  request  that  you  include  your 
approved  indirect  cost  rate  as  part  of 
your  negotiations  with  HUD.  If  you  do 
not  have  a  federally  approved  indirect 
cost  rate  and  HUD  is  the  cognizant 
agency,  HUD  will  submit  a  request 
within  30  days  after  award  to  establish 
a  rate.  For  information  on  indirect  cost 
rates,  you  can  review  HUD’s  training  on 
http://www.hud.gov/offices/adm/grants/ 
fundsavail.cfm. 

4.  Rating  Factor  4:  Leveraging  Resources 
(5  Points) 

This  factor  addresses  your  ability  to 
secure  additional  resources  to  support 
your  project.  Points  will  be  awarded  on 
the  basis  of  the  percentage  of  non-FHIP 
resources  you  have  received  at 
application  submission,  in  the  form  of 
firm  commitments,  or  planned 
collaborative  efforts  you  have  with  Fair 
Housing  Assistance  Program  agencies. 

a.  Firm  Commitment  of  Leveraging  or 
Collaboration.  HUD  requires  you  to 
secure  resources  from  sources  other 
than  that  which  is  requested  under  this 
FHIP  NOFA.  Leveraging  of  community 
resources  may  include  funding  or  in- 
kind  contributions,  such  as  workspace 
or  services  or  equipment,  allocated  to 
the  purpose(s)  of  your  proposal. 
Contributions  from  the  applicant, 
affiliates,  subsidiaries,  divisions,  or 
employees  of  the  applicant  do  not 
qualify  as  in-kind  contributions.  Funds 
from  an  applicant’s  previously 
established  investment  account(s)  may 
qualify  as  in-kind  resources;  however, 
documentation  must  be  provided. 
Resources  may  be  provided  by 
governmental  entities  (including  other 
HUD  programs  if  such  costs  are  allowed 
by  statute),  public  or  private  non-profit 
organizations,  faith-based  organizations, 
for-profit  or  civic  private  organizations, 
or  other  entities’  planned  contributions. 
In  order  to  obtain  points  for  leveraging 
third  party  resources  you  must  provide 
letters  of  firm  commitment  or  signed 
agreements  from  the  organizations  and/ 
or  individuals  who  will  provide 
financial  or  in-kind  support  for  your  - 
project.  “Collaboration”  refers 
exclusively  to  activities  you  are 
conducting  or  plan  to  conduct  with  Fair 
Housing  Assistance  Program  agencies. 
Firm  letters  of  Commitment  must: 


(1)  Identify  the  agency,  organization 
and/or  individual  committing  resources 
project,  the  timeft'ames  and  timelines  for 
use  of  the  funds,  state  that  the  funds 
will  be  used  for  fair  housing  to  support 
the  applicant  should  they  be  awarded, 
and  identify  any  affiliation  with  the 
applicant, 

(2)  Identify  the  sources  and  amounts 
of  the  leveraged  resources  (the  total 
FHIP  and  non-FHIP  amounts  must 
match  those  in  your  proposed  budget 
submitted  under  Factor  3),  and 

(3)  Describe  how  these  resources  will 
be  used  under  your  SOW.  The  letter 
must  be  dated  and  signed  by  the  agency, 
individual  and/or  organization  official 
legally  able  to  make  commitments  for 
the  organization.  It  must  also  be 
provided  on  the  letterhead  of  the 
agency,  organization  and/or  individual. 
If  the  resources  are  in-kind  or  donated 
goods,  the  commitment  letter  must 
indicate  the  fair  market  value  of  those 
resources  and  describe  how  this  fair 
market  value  was  determined.  (Do  not 
include  indirect  costs  within  your  in- 
kind  resources).  In-kind  matching  and 
leveraging  contributions,  as  well  as 
Program  Income,  must  comply  with  24 
CFR  84.23  and  24  CFR  84.24 
requirements. 

FHIP  funds  cannot  be  used  for  in-kind 
or  donated  services  (for  example,  a 
current  staff  person  on  a  FHIP-funded 
project).  No  points  will  be  awarded  for 
general  letters  of  support  endorsing  the 
project  from  the  agency  or 
organizations,  including  elected  officials 
on  the  local.  State,  or  national  levels, 
and/or  individuals  in  your  community. 
See  General  Section  for  instructions  on 
how  third  party  documents  are  to  be 
submitted  to  HUD  via  the  electronic 
submission  process.  If  your  project  will 
not  be  supported  by  non-FHIP 
resources,  then  you  will  not  receive  any 
points  under  this  factor.  Points  under 
the  factor  will  be  assigned  based  on  the 
following  scale: 


Points  awarded 

1 

Percent  of  total  project 
costs  from  non-FHIP 
resources 

One  . 

Less  than  five. 

Two  . 

Five  to  ten. 

Three . 

1 1  to  20. 

Four . 

21  to  30. 

Five  . 

At  least  31 . 

Five  points  will  be  awarded  if  your 
application  contains  a  letter  of  firm 
commitment  from  a  Fair  Housing 
Assistance  Program  agency  stating  their 
firm  commitment  to  work  with  you  on 
your  project.  Should  the  letter  lack  any 
of  the  required  information  listed  in  (1) 
through  (3)  above,  no  points  will  be 
awarded  under  this  factor. 


5.  Rating  Factor  5:  Achieving  Results 
and  Program  Evaluation  (15  Points) 

a.  In  evaluating  this  Rating  Factor, 
HUD  will  assess  the  extent  to  which  you 
demonstrate  how  you  will  measure  the 
results  of  the  work  of  your  organization 
as  set  out  in  your  budget  and  Statement 
of  Work.  Applicants  must  select  ft-om 
the  list  of  activities  and  outcomes 
detailed  in  the  Logic  Model  and  should 
determine  ft'om  these  selections,  their 
specific  methods  and  measures  to  assess 
progress,  evaluate  program 
effectiveness,  and  identify  program 
changes  necessary  to  improve 
performance.  This  will  ensure  that 
performance  measures  are  met  and  that 
grantees  are  establishing  achievable 
realistic  goals.  Applicants  who  have 
identified  outputs  and  outcome 
measurements  and  methods  for 
assessing  those  measurements  against 
commitments  made  in  the  application 
will  receive  higher  points  than  those 
that  do  not.  To  meet  this  Factor 
requirement,  you  must  submit  a 
completed  HUD’s  Logic  Model  (HUD- 
96010). 

Instructions  and  a  Microsoft  Excel™ 
form  are  provided  in  the  forms 
appended  to  the  Instruction  Download 
on  http://www.Grants.gov/APPLY. 
Applicants  that  do  not  have  access  to 
Microsoft  Excel™  may  obtain  a  copy  of 
the  form  in  HTML  fillable  format  along 
with  a  text  format  of  the  Master  Logic 
Model  listing,  from  HUD’s  Web  site  at 
h  ttp  ://www.  h  ud.gov/offices/adm/ gran  ts/ 
fundsavail.cfm. 

A  narrative  response  is  not  required 
for  this  Rating  Factor;  all  applicants 
must  use  the  Logic  Model  Form. 
Applicants  that  submit  narrative 
responses  rather  than  use  the  Logic 
Model  Form  will  receive  no  points 
under  this  Rating  Factor.  Applicants 
should  also  review  the  Logic  Model 
training  which  can  be  found  at  http:// 
www.hud.gov/offices/adm/gran  ts/ 
training/training.cfm.  _ 

b.  In  evaluating  this  Rating  Factor: 

(1)  HUD  will  review  the  activities/ 
outputs  and  outcomes  as  units  of 
measurement  you  selected  in  relation  to 
the  needs  of  your  intended  audience  or 
target  populations; 

(2)  Output.  The  direct  products  of  the 
applicant’s  activities  that  lead  to  the 
ultimate  achievement  of  outcomes. 

Some  examples  of  activities  and  outputs 
for  EOI  applicants  can  be  found  at 
http://www.hud.gov/offices/adm/grants/ 
fundsavail.cfm.  Applicants  must  select 
one  or  more  activities  from  the  listing  of 
“Fair  Housing  Services  Provided”  that 
will  be  undertaken  by  their 
organization.  Applicants  who  do  not 
select  from  the  list  “Fair  Housing 
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Services  Provided”  and/or  do  not  add 
additional  services  to  that  list,  will  not 
receive  any  points  under  this  Rating 
Factor. 

(3)  Outcome.  The  Logic  Model  has  a 
prepared  list  of  activities,  outcomes  and 
indicators  associated  with  Fair  Housing. 
Applicants  must  choose  from  this  list  of 
“Year  1,  Year  2,  or  Year  3”  outcomes 
that  are  provided  as  part  of  the  FHIP 
NOFA  or  applicants  may  choose  other 
activities  and  if  so,  must  provide  a  brief 
statement  to  describe  these  activities  or 
outcomes.  Applicants  who  do  not  either 
select  from  the  list  “Outcomes  and 
Indicators”  or  select  “Other”  providing 
a  brief  description  of  each  will  not 
receive  points  under  this  Rating  Factor. 
You  should  assess  progress  and  track 
performance  in  meeting  the  goals  and 
objectives  outlined  in  the  work  plan. 

Accountability  can  be  achieved  using 
specific  measurement  tools  to  assess  the 
impact  of  your  activities.  Examples 
include: 

•  Pre/Post  Tests; 

•  Customer/Client  Satisfaction 
Survey; 

•  Follow-up  Survey; 

•  Observational  Survey;  or 

•  Functioning  scale. 

Applicants  must  also  reference  policy 
priorities,  as  stated  in  their  response  to 
Rating  Factor  3,  and  relate  them  to  your 
project’s  goals,  as  appropriate. 

C.  Reviews  and  Selection  Process 

1.  Rating  and  Ranking.  Although  all 
rating  factors  are  organized  the  same 
way  for  all  FHIP  initiatives,  there  are 
differences  in  application  requirements 
and  rating  criteria,  which  are  indicated 
throughout  the  Rating  Factor 
instructions.  Your  application  for 
funding  will  be  evaluated  competitively 
against  all  other  applications  submitted 
under  one  of  the  following  Initiatives  or 
Components: 

a.  Private  Enforcement  Initiative 
(PED- 

(1)  General  Component  (PEI-GC); 

(2)  Performance-Based  Funding 
Component  (PBFC); 

b.  Education  and  Outreach  Initiative 
(EOI)^ 

( 1 )  Regional/Local/Community-Based 
Program  (EOI-R/L/C-B) 

(a)  General  Component  (EOI-GC); 

(b)  Clinical  Law  School  Component 
(EOI-CLS); 

(2)  National-Based  Program  (EOI- 
NBP);  National  Media  Campaign 
Component  (EOI-NMCC). 

c.  Fair  Housing  Organization  Initiative 
(FHOI) 

Continued  Development  Component. 

For  all  initiatives,  all  eligible 
applications  will  be  review’ed  and 
points  awarded  based  upon: 


(1)  Narrative  responses  to  the  Factors 
for  Award  and  the  accompanying 
materials  specified,  and 

(2)  RC/EC/EZ-IIs  bonus  points,  as 
applicable.  Ineligible  applications  will 
not  be  ranked.  The  maximum  number  of 
points  to  be  awarded  for  the  Rating 
Factors  is  100.  See  the  General  Section 
for  information  on  Bonus  Points. 

Only  applications  with  a  score  of 
seventy-five  (75)  points  or  more  will  be 
considered  of  sufficient  quality  for 
funding,  except  for  PBFC  applications. 
Generally,  applications  of  sufficient 
quality  for  funding  will  be  selected  in 
rank  order  under  each  Initiative  or 
Component. 

PBFC  applicants  will  be  evaluated 
competitively  against  other  PBFC 
applicants  who  apply  and  have  received 
two  years  of  “Excellent”  performance 
reviews  for  FHIP  PEI  awards  made  in 
any  two  years  from  FY  2002  through  FY 
2006,  as  well  as  a  score  of  95  on  the 
most  current  of  these  two  performance 
reviews.  These  applicants  will  then  be 
rated  by  the  Technical  Evaluation  Panel 
(TEP)  and  ranked  according  to  score. 

Only  those  applicants  who  receive  a 
minimum  final  score  of  95  or  above 
from  the  TEP  will  be  considered  for 
funding  under  this  Component. 

2.  Tie  Breaking.  When  two  or  more 
applications  have  the  same  total  overall 
score,  the  application  with  the  higher 
score  under  Rating  Factor  3  will  be 
ranked  higher.  If  applications  still  have 
the  same  score,  the  tie  will  be  broken  by 
the  Rating  Factor  1  score.  If  a  tie  still 
remains,  then  the  tie  will  be  broken  by 
the  Rating  Factor  2  score.  And  if  a  tie 
remains,  the  application  seeking  a 
smaller  amount  of  FHIP  funding  will  be 
selected. 

3.  Achieving  Geographic  Diversity  of  . 
Awards. 

a.  PEI  and  EOI:  HUD  reserves  the 
discretion  to  distribute  awards  to  as 
many  States  as  possible  (geographic 
diversity  criterion)  for  each  Initiative  or 
Component.  If  the  Selecting  Official 
exercises  this  discretion,  he  or  she  will 
consider  score  (rank  order)  first,  then 
geographic  diversity — in  the  following 
manner:  First,  only  qualified  applicants 
will  be  considered — i.e.,  applicants 
achieving  a  score  of  75  points  or  higher. 
Second,  qualified  applicants  will  be 
rank  ordered  by  score  with  the  highest 
scoring  applicant  at  the  top  of  the  list. 
Third,  when  the  highest  ranking 
applicant  is  selected,  the  Selecting 
official  will  look  on  the  list  for  qualified 
applicants  from  the  same  State.  'Those 
applicants  will  be  moved  to  the  end  of 
the  list.  Then  selection  will  continue 
with  the  next  applicant  at  the  top  of  the 
list.  If  funds  remain  after  the  Selecting 
Official  goes  through  the  list  the  first 


time,  he  or  she  will  rank  order  the 
qualified  applicants  at  the  end  of  the  list 
and  repeat  the  selection  process  for  rank 
order  and  geographic  diversity.  For  the 
PEI-PBFC,  the  geographic  diversity 
provision  will  be  applied  as  follows: 
When  there  are  two  or  more 
applications  of  sufficient  quality  fi"om 
the  same  city,  the  application(s)  with 
the  lower  score(s)  may  not  be  funded. 

For  the  Clinical  Law  School 
Component,  the  National  Media 
Campaign  Component,  and  the  FHOI — 
Continued  Development  Component, 
the  geographic  diversity  provision  does 
not  apply. 

4.  Adjustments  to  Funding.  As 
provided  in  the  General  Section,  HUD 
may  approve  an  application  for  an 
amount  lower  than  the  amount  . 
requested,  fund  only  portions  of  the 
application,  withhold  funds  after 
approval,  reallocate'funds  among 
activities  and/or  require  that  special 
conditions  be  added  to  the  grant 
agreement,  in  accordance  with  24  CFR 
84.14,  the  requirements  of  the  General 
Section,  or  where: 

a.  HUD  determines  the  amount 
requested  for  one  or  more  eligible 
activities  is  unreasonable  or 
unnecessary; 

b.  An  ineligible  activity  is  proposed  in 
an  otherwise  eligible  project; 

c.  Insufficient  funding  amounts 
remain  to  award  the  full  amount 
requested  in  the  application,  and  HUD 
determines  that  partial  funding  is  a 
viable  option; 

d.  The  past  record  of  key  personnel 
warrants  special  conditions;  or, 

e.  Training  funds  are  not  reserved  for 
FHIP  training. 

5.  Reallocation  of  Funds.  After  all 
applications  within  funding  range  have 
been  selected  or  obligations  are 
completed  in  an  Initiative  if  funds  are 
still  available,  the  Selecting  Official  or 
designee  will  have  the  discretion  to 
reallocate  those  remaining  funds  in  rank 
order  among  Initiatives  as  follows: 

a.  PEI,  any  remaining  funds  from  any 
component  will  be  reallocated  first 
within  that  Initiative,  if  after 
reallocating  funds  within  the  Initiative 
and  funds  still  remain,  they  shall  be 
reallocated  to  EOI. 

b.  EOI,  any  remaining  funds  from  any 
component  will  be  reallocated  first 
within  that  Initiative;  if  after 
reallocating  funds  within  the  Initiative 
left  over  funds  remain,  they  shall  be 
reallocated  to  PEI; 

c.  FHOI,  any  remaining  funds  will  be 
allocated  to  PEI. 

D.  Anticipated  Announcement  and 
Award  Dates.  For  planning  purposes, 
anticipate  an  aniiouncement  date  of 
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September  23,  2008,  and  an  award  date 
of  September  29,  2008. 

VI.  Award  Administration  Information 

A.  Award  Notices 

1.  Applicant  Notification  and  Award 
Procedures. 

a.  Notification.  Information  about  the 
review  and  award  process  will  not  be 
available  during  the  HUD  evaluation 
period,  which  begins  on  the  application 
deadline  date  for  this  NOFA  and  lasts 
for  approximately  90  days  thereafter. 
However,  you  will  be  advised,  in 
writing  or  by  telephone,  if  HUD 
determines  that  your  application  is 
ineligible  or  has  technical  deficiencies 
which  may  be  corrected  as  described  in 
the  General  Section.  HUD  will  only 
communicate  with  persons  specifically 
identified  in  the  SF-424  in  the 
application.  HUD  will  not  provide 
information  about  the  application  to  any 
third  party  such  as  contractors. 

b.  Negotiations.  If  you  are  selected, 
HUD  will  require  you  to  participate  in 
negotiations  to  determine  the  specific 
terms  of  your  cooperative  or  grant 
agreement.  HUD  will  follow  the 
negotiation  procedures  described  in  the 
General  Section.  The  selection  is 
conditional  and  does  not  become  final 
until  the  negotiations  between  the 
applicant  and  the  Department  are 
successfully  concluded  and  the  grant  or 
cooperative  agreement  is  signed  and 
executed  based  upon  the  negotiations. 
HUD  will  negotiate  only  with  the  person 
identified  in  the  application  as  the 
Director  of  the  organization  or  if 
specifically  identified  in  the  application 
as  the  Project  Director.  HUD  will  not 
negotiate  with  any  third  party  (i.e.,  a 
contractor,  etc.).  The  Grant  Officer  and 
Government  Technical  Representative 
will  determine  on  a  case-by-case  basis  if 
technical  assistance  or  special 
conditions  are  required. 

c.  Applicant  Debriefing.  After  awards 
are  announced,  applicants  may  receive 
a  debriefing  on  their  application  as 
described  in  the  General  Section. 
Materials  provided  during  the 
debriefing  will  be  both  the  applicant’s 
final  scores  and  final  evaluator 
comments  for  each  rating  factor. 
Applicants  requesting  a  debriefing  must 
send  a  written  or  e-mail  request  to 
Annette  Corley,  Grant  Officer,  U.S. 
Department  of  Housing  and  Urban 
Development,  FHIP/Support  Division, 
451  Seventh  Street,  SW.,  Room  5224, 
Washington,  DC  20410.  HUD  will  not 


release  the  names  of  applicants  or  their 
scores  to  any  third  party. 

B.  Administrative  and  National  Policy 
Requirements. 

1.  Accessibility  Requirements.  All 
activities,  facilities,  and  materials 
funded  by  this  Program  must  be 
accessible  to  persons  with  disabilities 
(24  CFR  8.2,  8.4,  8.6,  and  8.54). 

2.  Protected  Classes.  All  FHIP-funded 
projects  must  address  housing 
discrimination  based  upon  race,  color, 
religion,  sex,  disability,  familial  status, 
or  national  origin. 

3.  Environmental  Requirements.  In 
accordance  with  24  CFR  50.19(b)(3),  (4), 
(9),  (12),  and  (13)  of  HUD  regulations, 
activities  assisted  under  this  program 
are  categorically  excluded  from  the 
requirements  of  the  National 
Environmental  Policy  Act  and  are  not 
subject  to  environmental  review  under 
related  laws  and  authorities. 

4.  Procurement  of  Recovered 
Materials.  State  agencies  (FHAP 
agencies)  and  agencies  of  a  political 
subdivision  of  a  State  that  are  using 
assistance  under  a  HUD  program  NOFA 
for  procurement,  and  any  person 
contracting  with  such  an  agency  with 
respect  to  work  performed  under  an 
assisted  contract,  must  comply  with  the 
requirements  of  Section  6002  of  the 
Solid  Waste  Disposal  Act,  as  amended 
by  the  Resource  Conservation  and 
Recovery  Act.  See  General  Section  for 
details. 

5.  Product  Information.  Press  releases 
and  any  other  product  intended  to  be 
disseminated  to  the  public  must  be 
submitted  to  the  Government  Technical 
Representative  (GTR)  two  weeks  before 
release  for  approval  and  acceptance. 

6.  Ensuring  the  Participation  of  Small 
Businesses,  Small  Disadvantaged 
Businesses,  and  Women  Owned 
Businesses.  (See  General  Section). 

7.  Payment  Contingent  on 
Completion.  Payment  of  FHIP  funds  is 
made  on  a  reimbursement  basis. 
Payments  are  contingent  on  the 
satisfactory  and  timely  completion  of 
your  project  activities  and  products  as 
reflected  in  your  grant  or  cooperative 
agreement.  Requests  for  funds  must  be 
accompanied  by  financial  and  progress 
reports. 

8.  Copyright  Materials.  You  may 
copyright  any  work  that  is  eligible  for 
copyright  protection  subject  to  HUD’s 
right  to  reproduce,  publish,  or  otherwise 
use  your  work  for  Federal  purposes,  and 
to  authorize  others  to  do  so  as  required 
in  24  CFR  84.36. 


9.  Complaints  Against  Awardees. 

Each  FHIP  award  is  overseen  by  a  HUD 
Grant  Officer  (See  http://www.hud.gov 
for  list  of  FHEO  Regional  Directors  per 
region).  Complaints  from  the  public 
against  FHIP  grantees  should  be 
forwarded  to  the  Grant  Officer.  The 
Grant  Officer’s  name  and  contact 
information  is  provided  in  the  grant 
agreement.  If,  after  notice  and 
consideration  of  relevant  information, 
the  Grant  Officer  concludes  that  there 
has  been  inappropriate  conduct,  such  as 
a  violation  of  FHIP  requirements,  terms 
or  conditions  of  the  grant,  or  any  other 
applicable  statute,  regulation  or  other 
requirement,  HUD  will  take  appropriate 
action  in  accordance  with  24  CFR  84.62. 
Such  action  may  include:  Written 
reprimand;  consideration  of  past 
performance  in  awarding  future  FHIP 
applications;  repayment  to  HUD  of 
funds  received  under  the  grant;  or 
temporary  or  permanent  denial  of 
participation  in  the  FHIP  in  accordance 
with  24  CFR  part  24. 

10.  Double  Payments.  If  you  are 
awarded  funds  under  this  NOFA,  you 
(and  any  contractor  or  consultant)  may 
not  charge  or  claim  credit  for  the 
activities  performed  under  this  project 
under  any  other  Federally  assisted 
project. 

11.  Performance  Sanctions.  A  grantee 
or  contractor  failing  to  comply  with  the 
requirements  set  forth  in  its  grant  or 
cooperative  agreement  will  be  liable  for 
such  sanctions  as  may  be  authorized  by 
law,  including  repayment  of  improperly 
used  funds,  termination  of  further 
participation  in  the  FHIP,  and  denial  of 
further  participation  in  programs  of 
HUD  or  any  federal  agency. 

C.  Reporting 

1.  HUD  requires  that  funded 
recipients  collect  racial  and  ethnic 
beneficiary  data.  The  Department  has 
adopted  the  Office  of  Management  and 
Budget’s  Standards  for  the  Collection  of 
Racial  and  Ethnic  Data.  In  view  of  these 
requirements,  you  should  use  Form 
HUD-27061,  Racial  and  Ethnic  Data 
Reporting  Form  (and  instructions  for  its 
use),  found  on  http:// 
www.HUDclips.org.  Also,  quarterly  and 
as  your  project  ends,  you  must  report 
meaningful  data  derived  from  client 
feedback  on  how  they  benefited  from 
your  project’s  activities. 

2.  Listed  below  is  a  sample-reporting 
document  of  activities  and  tasks  to  be 
performed  by  a  FHIP  Grantee. 
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Administrative  Activities 


Activities 

Tasks 

Submitted  by 

Submitted  to 

1.  Complete  HUD-22081  Race  and  Ethnic 
Data  Reporting  Form. 

45  Days  . . 

GTR/GTM 

2.  Complete  HUD-28807  Disclosure  State¬ 
ments. 

Submit  Disclosure  Statement.  If  no  changes 
occur,  submit  statement  of  no  change  with 
final  report. 

When  changes  occur 

GTR/GTM 

3.  Complete  SF-269A  Financial  Status  Report 
and  Written  Quarterly  Status  Reports  on  All 
Activities.  ’ 

Submit  SF-269A  and  Copy  of  Written  Report 

Quarterly . 

GTR/GTM 

4.  Voucher  for  Payment . 

Submit  payment  request  to  LOCCS  . 

Per  Payment  Sched¬ 
ule. 

45  Days  from  start  of 
grant  period  and  at 
end  of  Grant. 

GTR/GTM 

5.  Complete  Listing  of  Current  or  Pending 
Grants/Contracts/Other  Financial  Agree¬ 
ments. 

Submit  listing  for  recipient  and  any  contrac¬ 
tors. 

GTR/GTM 

6.  Prepare  and  Submit  Draft  of  Final  Report, 
including  HUD  96010. 

Submit  Draft  of  Report.  Submit  your  eLogic 
Model  reporting  your  short-  and  inter¬ 
mediate  term  outputs  and  outcomes  as 
contained  in  the  eLogic  Model  submitted 
and  approved  in  your  grant  agreement. 
Your  report  and  eLogic  ModdI  should  iden¬ 
tify  results  and  benefits  to  date  of  the  work 
accomplished  under  the  FHIP  award.  In 
addition,  the  eLogic  Model  should  include 
an  attachment  that  addresses  the  manage¬ 
ment  questions  applicable .  to  your  work. 
Complaint  and  testing  activities  should  pro¬ 
vide  data  on  complaints  received  and  tests 
conducted  by  basis,  issues,  and  outcomes. 
This  should  include  number  of  credible,  le¬ 
gitimate  complaints  filed  with  HUD,  a  State 
or  local  Fair  Housing  Agency,  Department 
of  Justice  or  private  litigator;  and  types  of 
relief/results. 

One  month  before  end 
of  grant  term. 

GTR/GTM 

7.  Complete  Final  Report  and  Provide  Copies 
of  All  Final  Products  Not  Previously  Sub¬ 
mitted. 

Submit  a  copy  of  the  Final  Report,  including 
a  final  eLogic  Model  with  all  outputs  and 
outcomes  identified,  and  management 
questions  responded  to.  Submit  all  Final 
Products  not  previously  submitted  to  GTR 
and  GTM. 

Within  90  days  after 
end  of  grant  term. 

GTR/GTM 

8.  Submit  2  copies  of  Final  Report  and  all  final 
program  products  produced  under  the  Grant 
(by  diskette,  where  feasible)  to  HUD. 

Submit  detailed  description  of  items  sub¬ 
mitted  to  GTR  and  GTM. 

Within  90  days  after 
end  of  grant  term. 

GTR/GTM 

VH.  Agency  Contacts 

You  may  contact  Myron  P.  Newrry  or 
Denise  L.  Brooks,  of  the  Office  of  Fair 
Housing  and  Equal  Opportimity’s  FHIP 
Support  Division,  at  202-402-7095  or 
202-402-7050,  respectively  (these  are 
not  toll-free  numbers).  Persons  with 
hearing  or  speech  impairments  may 
contact  the  Division  by  calling  1-800- 
290-1617  (this  is  a  toll-ftee  number). 

VIII.  Other  Information 

Paperwork  Reduction  Act.  The 
information  collection  requirements 


contained  in  this  document  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520)  and  assigned  OMB  control 
approval  number  2529-0033.  In 
accordance  with  the  Paperwork 
Reduction  Act,  HUD  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  the  collection  displays  a 
currently  valid  OMB  control  number. 
Public  reporting  burdens  for  the 
collection  of  information  are  estimated 


to  approximate  105  hours  per  annum 
per  respondent  for  the  application  and 
grant  administration.  This  includes  the 
time  for  collecting,  reviewing,  and 
reporting  the  data  for  the  application, 
semi-annual  reports  and  final  report. 
The  information  will  be  used  for  grantee 
selection  and  monitoring  the 
administration  of  funds.  Response  to 
this  request  for  information  is  required 
in  order  to  receive  the  benefits  to  be 
derived. 
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Housing  Counseling  Program 
Overview  Information 

A.  Federal  Agency  Name:  Department 
of  Housing  and  Urban  Development, 
Office  of  Single  Family  Housing. 

B.  Funding  Opportunity  Title: 
Housing  Counseling  Program. 

C.  Announcement  Type:  Initial 
Announcement. 

D.  Funding  Opportunity  Number:  FR- 
5200-N-18;  OMB  Approval  number  is: 
2502-0261. 

E.  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Number:  14.169 
Housing  Counseling  Assistance 
Program. 

F.  Dates:  The  application  deadline 
date  is  July  9,  2008.  Applications 
submitted  through  http:// 
www.grants.gov  must  be  received  and 
validated  by  Gremts.gov  no  later  than 
11:59:59  pm  eastern  time  on  the 
application  deadline  date.  See  Section 
IV  of  the  General  Section,  published 
March  19,  2008  (73  FR  14882)  regarding 
application  submission  procedures  and 
timely  filing  requirements. 

G.  Available  Funds:  Approximately 
$47  million  is  available  for  eligible 
applicants  under  this  program  NOFA. 

Full  Text  of  Announcement 

/.  Funding  Opportunity  Description 

A.  Program  Description.  This  program 
supports  the  delivery  of  a  wide  variety 
of  housing  counseling  services  to 
homebuyers,  homeowners,  low-  to 
moderate-income  renters,  and  the 
homeless.  The  primary  objectives  of  fhe 
program  are  to  expand  homeownership 
opportunities,  improve  access  to 
affordable  housing  and  preserve 
homeownership.  Counselors  provide 
guidance  and  advice  to  help  families 
and  individuals  improve  their  housing 
conditions  and  meet  the  responsibilities 
of  tenancy  and  homeownership. 
Counselors  also  help  borrowers  avoid 
inflated  appraisals,  unreasonably  high 
interest  rates,  unaffordable  repayment 
terms,  and  other  conditions  that  can 
result  in  a  loss  of  equity,  increased  debt, 
default,  and  eventually  foreclosure. 

Additionally,  counselors  may  provide 
counseling  services  to  homeowners  to 
prevent  or  resolve  mortgage 
delinquency,  default,  and  foreclosure, 
with  the  primary  objective  to  preserve 
homeownership.  Counselors  provide 
guidance  and  advice  to  help  families 
and  individuals  meet  the 
responsibilities  of  homeownership  and 
modify  or  refinance  their  loans  to  avoid 
unreasonably  high  interest  rates, 
unaffordable  repayment  terms,  and 
other  conditions  that  can  result  in  a  loss 
of  equity,  increased  debt,  default,  and 


eventually  foreclosme.  A.pplicants 
funded  through  this  program  may  also 
provide  Reverse  Mortgage  Counseling  to 
elderly  homeowners  who  seek  to 
convert  equity  in  their  homes  into 
income  that  can  be  used  to  pay  for  home 
improvements,  medical  costs,  living 
expenses,  or  other  expenses. 

B.  Grant  Applicant  Categories.  HUD 
will  award  a  single  comprehensive  grant 
to  qualified  applicants  through  one  of 
four  categories: 

(1)  Local  Housing  Counseling 
Agencies  (LHC As); 

(2)  National  and  Regional 
Intermediaries  (Intermediaries): 

(3)  State  Housing  Finance  Agencies 
(SHFAs);  and 

(4)  Multi-State  Organizations  (MSOs). 

Also,  supplemental  funding  is 

available  to  LHCA’s  and  Intermediaries 
for  Reverse  Mortgage  Counseling. 

C.  Authority.  HUD’s  Housing 
Counseling  Program  is  authorized  by 
section  106  of  the  Housing  and  Urban 
Development  Act  of  1968  (12  U.S.C. 
1701x).  On  September  28,  2007,  a  Final 
Rule  was  published  in  the  Federal 
Register  at  72  FR  55638  and  codified  at 
24  CFR  part  214  establishing  new 
regulations  for  the  Depeutment  of 
Housing  and  Urban  Development’s 
Housing  Counseling  Program. 

The  Home  Equity  Conversion 
Mortgage  (HECM)  Program  is  authorized 
by  section  255  of  the  National  Housing 
Act  (12  U.S.C.  1715Z-20). 

D.  Definitions. 

1.  Affiliate.  A  nonprofit  organization 
pcurticipating  in  the  HUD-related 
housing  counseling  program  of  a 
regional  or  national  intermediary,  or 
state  housing  finance  agency.  An 
affiliate  is  incorporated  separately  from 
the  regional  or  national  intermediary  or 
state  housing  finance  agency.  An 
affiliate  is  also: 

a.  Duly  organized  and  existing  as  a 
tax-exempt  nonprofit  organization; 

b.  In  good  standing  under  the  laws  of 
the  state  of  the  organization;  and 

c.  Authorized  to  do  business  in  the 
states  where  it  proposes  to  provide 
housing  counseling  services. 

2.  Applicant.  A  HUD-approved 
housing  counseling  agency  or  SHFA 
applying  for  a  Housing  Counseling  grant 
from  HUD  through  this  NOFA.  The  term 
“Applicant”  includes  the  agency’s 
branch  or  branch  offices  identified  in  its 
application. 

3.  Branch.  An  organizational  and 
subordinate  unit  of  a  local  housing 
counseling  agency,  multi-state 
organization,  regional  or  national 
intermediary,  or  state  housing  finance 
agency  not  separately  incorporated  or 
organized,  that  participates  in  HUD’s 


Housing  Counseling  program.  A  branch 
or  branch  office  must  be  in  good 
standing  under  the  laws  of  the  state 
where  it  proposes  to  provide  housing 
counseling  services.  A  branch  or  branch 
office  cannot  be  a  sub-grantee  or 
affiliate. 

4.  Delinquency/Default  Counseling. 
Counseling  provided  to  a  current 
homeowner  to  prevent  or  resolve 
mortgage  delinquency,  mortgage  default, 
or  foreclosure. 

5.  Grantee.  A  HUD-approved  housing 
counseling  agency  or  SHFA  that 
receives  housing  counseling  funds  fi-om 
HUD  through  this  NOFA.  The  term 
“Grantee”  includes  the  agency’s  branch 
or  branch  offices  identified  in  its 
application. 

6.  HUD  HECM  Network  Counselor.  A 
housing  counselor  that  has  passed  the 
Reverse  Mortgage  Counseling  exam 
administered  by  HUD  and/or  its  agent, 
and  is  approved  by  HUD  to  provide 
Reverse  Mortgage  Counseling  nationally 
by  telephone. 

7.  Intermediary.  A  HUD-approved 
organization  that  provides  housing 
counseling  services  indirectly  through 
its  branches  or  affiliates  for  whom  it 
exercises  control  over  the  quality  and 
type  of  housing  counseling  services 
rendered.  The  Housing  Counseling 
program  recognizes  two  types  of 
intermediaries,  which  include: 

a.  National  intermediary.  A  national 
intermediary  is  an  organization  which 
operates  in  multiple  regions  of  the 
United  States,  which  provides: 

(1)  Housing  counseling  services 
through  its  branches  or  affiliates  or  both; 
and 

(2)  Administrative  and  supportive 
services  to  its  network  of  affiliates  or 
branches,  including,  but  not  limited  to, 
pass-through  funding,  training,  and 
technical  assistance. 

b.  Begional  intermediary.  A  regional 
intermedieuy  is  an  organization  which 
operates  in  a  generally  recognized 
region  within  the  United  States,  such  as 
the  Southwest,  Mid-Atlantic,  New 
England,  which  provides: 

(1)  Housing  counseling  services 
through  its  branches  or  affiliates  or  both; 
and 

(2)  Administrative  and  supportive 
services  to  its  network  of  affiliates,  or 
branches,  including,  but  not  limited  to, 
pass-through  funding,  training,  and 
technical  assistance. 

8.  Local  Housing  Counseling  Agency 
(LHCA).  A  housing  counseling  agency 
that  directly  provides  housing 
counseling  services.  An  LHCA  may  have 
a  main  office,  and  one  or  more  branch 
offices,  in  no  more  than  two  contiguous 
states. 
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9.  Multi-State  Organization  (MSO).  A 
multi-state  organization  provides 
housing  counseling  services  through  a 
main  office  and  branches  in  two  or  more 
states. 

10.  State  Housing  Finance  Agency 
(SHF A).  Any  public  body,  agency,  or 
instrumentality  created  by  a  specific  act 
of  a  state  legislature  empowered  to 
finance  activities  designed  to  provide 
housing  and  related  facilities  and 
services,  through  land  acquisition, 
construction  or  rehabilitation, 
throughout  an  entire  state.  SHFAs  may 
provide  direct  counseling  services  or 
sub-grant  housing  counseling  funds  to 
affiliated  housing  counseling  agencies 


within  the  SHFA’s  state,  or  both.  The 
term  state  includes  the  fifty  states, 

Puerto  Rico,  the  District  of  Columbia, 
Guam,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  American 
Samoa,  and  the  U.S.  Virgin  Islands. 

11.  Sub-grantee.  An  affiliate  of  a 
HUD-approved  intermediary  or  SHFA 
that  receives  a  sub-grant  of  housing 
counseling  funds  provided  under  a  HUD 
housing  counseling  grant.  All  sub¬ 
grantees  must  be  identified  in  the 
grantee’s  application.  Under  certain 
conditions,  including  approval  by  HUD, 
grantees  may  amend  their  sub-grantee 
list  after  awards  are  made.  See  General 
Section. 


II.  Award  Information 

A.  Amount  Allocated.  Of  the 
approximately  $50  million  appropriated 
for  housing  counseling  in  FY2008, 
approximately  $47  million  is  available 
for  eligible  applicants  under  this  NOFA. 
Approximately  $43  million  is  available 
for  comprehensive  counseling. 
Approximately  $4  million  is  available 
for  Reverse  Mortgage  Counseling. 
Available  funding  may  also  include 
carryover  and  recaptured  funds,  in 
addition  to  the  appropriations.’ 

B.  Specific  Allocations.  Housing 
counseling  funding  is  distributed  over 
four  applicant  categories,  as  shown 
below. 


Applicant  categories 

! 

Who  is  eligible 

Total  amount 
available 

Category  1 — LHCAs . 

Category  2 — Intermediaries . 

Category  3 — SHFAs  . 

Category  4 — MSOs  . 

HUD-approved  Local  Housing  Counseling  Agencies  . 

HUD-approved  National  and  Regional  Intermediaries . 

State  Housing  Finance  Agencies . 

Multi-State  Organizations  . 

$15,840,000 

26,000,000 

2,580,000 

2,580,000 

1.  Category  1 — Local  Housing 
Counseling  Agencies  (LHCAs).  For  the 
grant  period  October  1,  2008  through 
September  30,  2009,  approximately 
$15,840,000  is  available  from  HUD  to 
directly  fund  HUD-approved  LHCAs, 
including  approximately  $14,840,000 
for  comprehensive  counseling  and 
approximately  $1  million  for  reverse 
mortgage  counseling.  An  LHCA  can 
only  request  funding  for  its  main  office 
and  branches  located  in  the  same  state 
as  the  main  office  and/or  located  in  one 
other  contiguous  state. 

2.  Category  2 — Intermediaries.  For  the 
grant  period  October  1,  2008  through 
September  30,  2009,  approximately  $26 
million  is  available  ft-om  HUD  to 
directly  fund  HUD-approved 
Intermediaries,  including  approximately 
$23  million  comprehensive  counseling 
and  approximately  $3  million  for 
reverse  mortgage  counseling. 

3.  Category  3 — State  Housing  Finance 
Agencies  (SHFAs).  For  the  grant  period 
October  1,  2008  through  September  30, 
2009,  approximately  $2,580,000  is  - 
available  to  fund  SHFAs  that  provide 
housing  counseling  services  directly  or 
serve  as  intermediaries  to  Affiliates  who 
offer  housing  counseling  services. 

4.  Category  4 — Multi-State 
Organizations  (MSOs).  For  the  grant 
period  October  1 ,  2008  through 
September  30,  2009,  approximately 
$2,580,000  is  available  to  fund  MSOs  to 
provide  housing  counseling  services 
directly  through  its  branch  offices 
throughout  its  HUD-approved  multi¬ 
state  service  area. 


C.  Maximum  Awards.  Funds  awarded 
shall  be  available  for  a  period  of  12 
calendar  months. 

1.  Category  1.  No  individual  LHCA 
may  be  awarded  more  than  $180,000 
which  may  include  supplemental 
funding  for  reverse  mortgage 
counseling.  The  maximum  amount  for 
the  reverse  mortgage  counseling  is 
$30,000.  The  maximum  amount  for 
comprehensive  counseling  is  $150,000. 
HUD  anticipates  that  the  average  total 
award  for  LHCAs  will  be  approximately 
$42,000. 

2.  Category  2.  Awards  for  individual 
HUD-approved  intermediaries  may  not 
exceed  $5.5  million,  which  includes  any 
Reverse  Mortgage  supplemental 
funding.  The  limit  for  Comprehensive 
Counseling  is  $2.5  million  and  the  limit 
for  Reverse  Mortgage  counseling  is  $3 
million.  HUD  anticipates  that  the 
average  total  award  for  Intermediaries 
will  be  $1.2  million. 

3.  Category  3.  No  individual  SHFA 
may  be  awarded  more  than  $475,000. 
HUD  anticipates  that  the  average  total 
award  for  SHFAs  will  be  approximately 
$130,000. 

4.  Category  4.  No  individual  MSO 
may  be  awarded  more  than  $575,000. 
HUD  anticipates  that  the  average  total 
award  for  MSOs  will  be  approximately 
$250,000. 

D.  Award  Instrument.  HUD  will  use  a 
Grant  Agreement.  All  Housing 
Counseling  Program  awards  will  be 
made  on  a  cost  reimbursement  basis. 

III.  Eligibility  Information 

A.  Eligible  Applicants.  Eligible 
applicants  include:  HUD-approved 


Local  Housing  Counseling  Agencies 
(LHCAs);  HUD-approved  national  and 
regional  intermediaries  (Intermediaries); 
State  Housing  Finance  Agencies 
(SHFAs);  and  HUD-approved  Multi- 
State  Organizations  (MSOs). 

B.  Cost  Sharing  or  Matching.  No 
specific  matching  funds  are  required. 
However,  in  order  to  receive  points 
under  Rating  Factor  4,  applicants  are 
required  to  demonstrate  the 
commitment  of  other  private  and  public 
sources  of  funding  to  supplement  HUD 
funding  for  the  applicant’s  counseling 
program.  HUD  does  not  intend  for  its 
Housing  Counseling  grant  to  cover  all 
costs  incurred  by  an  applicant.  The 
Final  Rule  published  in  the  Federal 
Register  on  September  28,  2007,  at  72 
FR  55638  and  codified  at  24  CFR  part 
214  expands  the  conditions  under 
which  agencies  participating  in  HUD’s 
Housing  Counseling  Program  are 
permitted  to  charge  fees  to  counseling 
recipients.  While  agencies  are  strongly 
encouraged  to  aggressively  leverage 
funds  from  other  private  and  public 
sources,  fee  income  can  be  used  to  help 
satisfy  this  requirement. 

C.  Other 

1 .  Eligible  Activities  for 
Comprehensive  Counseling  Awards 
under  all  Applicant  Categories.  Grantees 
and  sub-grantees  will  only  be 
reimbursed  for  the  applicable  activities 
outlined  in  this  Section. 

a.  Individual  counseling  or  group 
education/classes  regarding  the 
following  topics: 

(1)  Pre-Purchase/Homebuying.  This 
includes:  evaluating  mortgagor 
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readiness;  search  assistance;  fair 
housing  and  fair  lending,  including 
whether  or  not  the  heneficiary  belongs 
to  a  protected  class,  and  how  to 
recognize  discrimination;  budgeting  for 
mortgage  payments;  money  management 
(does  not  include  administration  of  debt 
management  plans  whereby  an 
organization  pays  bills  on  behalf  of  a 
client);  selecting  a  real  estate  agent; 
home  inspection;  alternative  sources  of 
mortgage  credit;  how  to  apply  for 
special  programs  available  to  potential 
homebuyers;  how  to  identify  and  avoid 
predatory  lending  practices;  locating 
housing  that  provides  universal  design 
and  visitability;  locating  sources  and 
methods  to  help  pay  for  accessibility 
modihcations;  how  to  purchase  a  home 
using  the  Section  8  Homeownership 
Voucher  Program,  and  referrals  to 
community  services  and  regulatory 
agencies.  Applicants  that  provide 
homebuyer  education  must  also  offer 
individual  counseling  that  complements 
the  group  sessions. 

(2)  Resolving  or  Preventing  Mortgage 
Delinquency  or  Default.  This  includes: 
restructming  debt,  obtaining  re¬ 
certification  for  mortgage  subsidy, 
establishing  reinstatement  plans, 
seeking  loan  forbearance,  and  managing 
household  finances.  This  can  also 
include  helping  clients  affected  by 
predatory  lending,  homeownership 
preservation  and  foreclosure  prevention 
strategies,  explaining  the  foreclosure 
process,  providing  referrals  to  other 
sources,  and  assisting  clients  with 
locating  alternative  housing,  or  pursuing 
loss  mitigation  strategies. 

(3)  Non-Delinquency  Post-Purchase. 
This  includes  information  and  advice 
on  finding  favorable  mortgage  loan 
terms,  personal  money  management, 
and  relations  with  lenders.  It  also 
includes:  home  improvement  and 
rehabilitation;  property  maintenance; 
loan  and  grant  options;  the  loan  or  grant 
application  processes;  what  housing 
codes  and  housing  enforcement 
procedures  apply  for  the  intended 
activity;  accessibility  codes  and  how  to 
design  features  to  provide  accessibility 
for  persons  with  disabilities;  non- 
discriminatory  lending  and  funding  for 
persons  who  modify  their  dwellings  to 
accommodate  disabilities;  and 
visitability  and  universal  design. 
Agencies  that  provide  post-purchase 
education  classes  must  also  offer 
individual.counseling  to  complement 
group  sessions. 

(4)  Locating,  Securing,  or  Maintaining 
Residence  in  Rental  Housing.  This  refers 
to  renter-related  topics,  including: 
helping  clients  obtain  and  utilize  rent 
subsidies;  pre-rental  search  assistance/ 
mobility  coimseling;  budgeting  for  rent 


payments;  educating  clients  on 
landlords’  and  renters’  rights; 
explaining  the  eviction  process; 
ensuring  clients  understand  their  rights 
when  faced  with  displacement; 
explaining  the  responsibility  of  the 
entity  causing  displacement;  and 
providing  assistance  with  locating 
alternate  housing. 

(5)  Shelter  or  Services  for  the 
Homeless.  Includes  referrals  to  social, 
community,  and  homeless  services  such 
as  emergency  shelter  or  transitional 
housing. 

(6)  Reverse  Mortgage  Counseling.  This 
counseling  and  education  assists  elderly 
homeowners  who  seek  to  convert  equity 
in  their  homes  into  income  that  can  be 
used  to  pay  for  home  improvements, 
medical  costs,  living  expenses,  or  other 
expenses.  This  includes  providing  the 
statutorily-required  counseling  to 
individuals/families  that  may  be  eligible 
for,  or  are  interested  in  obtaining,  an 
FHA-insured  HECM. 

b.  Marketing  and  Outreach  Initiatives. 
This  includes  providing  general 
information  and  materials  about 
housing  opportunities  and  issues, 
conducting  informational  campaigns, 
advocating  with  lenders  for  non- 
traditional  lending  standards,  and 
raising  awareness  about  critical  housing 
topics,  such  as  predatory  lending  or  fair 
housing  and  fair  lending  issues.  (Note: 
Affirmative  fair  housing  outreach 
should  be  directed  at  those  populations 
least  likely  to  seek  counseling  services, 
including  those  of  racial,  religious  or 
national  groups  not  normally  served  by 
the  sponsoring  agency.  To  do  so,  it  may 
be  necessary  to  broaden  the  target  areas 
or  provide  translation  and  interpretive 
services  in  languages  other  than  English 
in  order  to  reach  a  greater  variety  of 
racial  and  ethnic  minorities.  It  may  also 
require  providing  outreach  and  services 
in  alternative  formats  for  persons  with 
disabilities.) 

c.  Training.  Training  to  increase  the 
capacity  of  housing  counselors  and 
program  managers. 

d.  Computer  equipment/systems. 
Computer  equipment/systems  with  the 
objective  of  improving  the  quality  of 
counseling  and  education  services 
available. 

e.  Administrative  Costs.  For 
intermediaries  and  SHFAs,  this  includes 
administrative  costs  associated  with 
managing  a  network  of  housing 
counseling  agencies  and  providing 
technical  assistance. 

2.  Threshold  Requirements. 
Applications  that  do  not  meet  all  of  the 
following  Threshold  Requirements  are 
not  eligible  to  receive  an  award  from 
HUD. 


a.  Applicants  and  sub-grantees  must  • 
meet  tbe  Threshold  Requirements  in  the 
General  Section. 

b.  Minimum  grant  request  for 
Comprehensive  Funds.  LHCA 
applicants  must  request  a  minimum  of 
$20,000.  SHFAs  and  MSOs  must  request 
a  minimum  of  $50,000  and 
Intermediaries  must  request  a  minimum 
of  $300,000.  For  applicants  requesting 
only  comprehensive  counseling 
funding,  HUD  will  consider  the  amount 
of  the  comprehensive  counseling  grant 
being  requested  to  be  the  value  entered 
into  box  18a  on  form  SF— 424. 

c.  Minimum  grant  request  for  Reverse 
Mortgage  Counseling  Supplemental 
Funds.  Intermediaries  must  request  a 
minimum  of  $500,000  for  reverse 
mortgage  counseling  supplemental 
funding.  LHCAs  must  request  a 
minimum  of  $5,000  for  reverse  mortgage 
counseling  supplemental  funding.  For 
intermediaries  and  LHCAs  requesting 
reverse  mortgage  supplemental  funding, 
box  18a  of  Form  SF— 424  should  reflect 
the  total  of  the  comprehensive  and  the 
reverse  mortgage  supplemental  request. 
For  those  LHCAs  and  Intermediaries 
requesting  supplemental  funding,  the 
narrative  response  to  Factor  3  must 
make  clear  tbe  exact  comprehensive  emd 
supplemental  amounts  being  requested. 

a.  Only  HUD-approved  Housing 
Counseling  Agencies  and  SHFAs  may 
apply.  Applicants  must  be  currently 
approved  by  HUD  as  an  LHCA,  a 
housing  counseling  intermediary  or  a 
multi-state  organization,  and  have 
secured  HUD  approval  as  a  housing 
counseling  agency  by  the  publication 
date  of  this  Housing  Counseling 
Program  NOFA.  SHFAs  cu:e  not  required 
to  be  HUD-approved,  but  must  meet  the 
eligibility  requirements  listed  in  this 
NOFA  and  the  Final  Rule  published  in 
the  Federal  Register  on  September  28, 
2007,  at  72  FR  55638  and  codified  at  24 
CFR  part  214. 

e.  Client  Management  System.  The 
applicant,  and  all  affiliates  and 
branches,  if  applicable,  must  utilize  a 
client  management  system  that 
interfaces,  or  is  working  to  interface, 
with  HUD’s  databases.  Information  on 
client  management  systems  and 
interfacing  with  HUD’s  database  is 
found  on  HUD’s  Web  site:  http:// 
www.hud.gov/offices/hsg/sfh/hcc/ 
hccprof21  .cfm. 

f.  Applicants  Requesting 
Supplemental  Reverse  Mortgage 
Counseling  Funding.  Only  LHCAs  and 
Intermediaries  are  eligible  to  apply  for 
reverse  mortgage  counseling 
supplemental  funding.  A  separate 
application  is  not  needed  to  apply  for 
supplemental  funding.  However, 
applicants  requesting  supplemental 
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Reverse  Mortgage  counseling  funding 
must  meet  the  following  requirements: 

(1)  LHCAs  must  have  at  least  one 
HUD  HECM  Network  counselor; 
Intermediaries  must  have  at  least  20 
HUD  HECM  Network  counselors  within 
their  network  of  affiliates  or  branches. 

(2)  Request  the  supplemental  funding 
by  identifying  in  box  18a  of  Form  SF- 
424  total  of  the  comprehensive  request 
and  the  Reverse  Mortgage  supplemental 
request,  and  making  clear  in  the 
narrative  response  to  Factor  3  the  exact 
comprehensive  and  reverse  mortgage 
counseling  supplemental  amounts,  if 
applicable,  being  requested; 

(3)  Identify  reverse  mortgage 
counseling  related  needs  in  the  target 
community  in  its  response  to  Rating 
Factor  2; 

(4)  Respond  to  all  reverse  mortgage 
counseling  related  requests  for 
information  throughout  the  NOFA; 

.  (5)  Respond  to  the  Rating  Factors 
describing  activities  related  to  the 
proposed  counseling'and  the  reverse 
mortgage  counseling  supplemental 
funding; 

(6)  Indicate  in  the  Rating  Factors  how 
many  individuals  will  be  served 
specifically  with  the  requested 
supplemental  funding  for  Reverse 
Mortgage  counseling  in  addition  to 
those  served  under  the  comprehensive 
counseling  award.  Be  sure  to  clearly 
identify  the  total  number  projected  to  be 
served,  the  activities  to  be  provided,  and 
the  output  and  outcome  goals  to  be 
achieved  with  the  supplemental 
funding. 

(7)  Identify  reverse  mortgage 
counseling  related  training  and 
certifications  received  by  counselors 
and  program  mangers;  and 

(8)  Identify  all  HUD  HECM  Network 
counselors  in  the  proposed  application. 

3.  Other  Program  Requirements. 

a.  To  receive  a  grant  or  sub-grantee 
under  this  Housing  Counseling  NOFA, 
all  applicants  and  sub-grantees  must  be: 

(1)  In  good  standing  under  the  laws  of 
the  state  of  their  organization;  and 

(2)  Authorized  to  do  business  in  the 
states  where  they  propose  to  provide 
housing  counseling  services. 

(3)  All  grantees  and  sub-grantees  must 
use  counseling  facilities  and  services 
that  are  accessible  to  persons  with 
disabilities  or  provide  other  means  of 
accommodation  for  persons  with 
disabilities,  in  accordance  with  Section 
504  of  the  Rehabilitation  Act  of  1973 
and  its  implementing  regulations  at  24 
CFR  parts  8  &  9,  and  Title  III  of  the 
Americans  with  Disabilities  Act.  In 
addition,  counseling  services  must 
comply  with  effective  communication 
requirements  under  these  laws.  All 
grantees  and  sub-grantees  must  help 


persons  with  disabilities  locate  suitable 
housing  in  locations  throughout  the 
applicant's  community,  target  area,  or 
metropolitan  area,  as  defined  by  the 
applicant. 

b.  Limits  on  Applications. 

(1)  HUD-approved  LHCAs.  HUD- 
approved  LHCAs  may  either: 

(a)  apply  directly  to  HUD  for  grant 
funding,  including  comprehensive  and 
supplemental  funding  for  Reverse 
Mortgage  counseling,  under  Applicant 
Category  1;  or 

(b)  be  included  in  the  respective 
application  of,  and  receive  one  sub¬ 
grant  from,  an  intermediary,  MSO  or 
SHFA  under  Applicant  Category  2,  3,  or 
4. 

(2)  The  only  exceptions  to  this  rule 
are: 

(a)  HUD-approved  LHCAs  with  one  or 
more  HUD  HECM  Network  Counselors 
that  are  awarded  comprehensive  funds, 
but  do  not  receive  Reverse  Mortgage 
supplemental  funding,  may  receive  a 
sub-grant  or  be  reimbursed  exclusively 
for  Reverse  Mortgage  counseling 
activities  firom  a  HUD-approved 
intermediary  administering  the  Reverse 
Mortgage  supplemental  funds  made 
available  through  this  NOFA  or  by 
another  entity  designated  by  HUD;  and 

(b)  HUD-approved  LHCAs  that  are 
awarded  comprehensive  funds  may  also 
be  reimbursed  for  default  counseling  by 
an  intermediary  that  receives  a  category 
2  award  that  provides  default 
counseling  exclusively. 

Funded  LHCAs  may  not  make  sub¬ 
grants  to  other  HUD-approved  LHCAs  or 
non-HUD-approved  entities. 

2.  HUD-approved  Intermediaries. 

HUD  approved  intermediaries  may  only 
apply  for  a  grant  under  Applicant 
Category  2.  HUD-approved  * 
intermediaries  are  also  eligible  for 
supplemental  funding  for  Reverse 
Mortgage  counseling. 

3.  SHFAs.  SHFAs  may  only  apply  for 
grants  under  Applicant  Category  3  for 
comprehensive  counseling  funds. 

4.  MSOs.  HUD-approved  MSOs  may 
either: 

a.  Apply  directly  to  HUD  for  a  grant 
under  Applicant  Category  4  for 
comprehensive  counseling  funds,  or; 

b.  Be  included  in  the  respective 
application  of,  and  receive  one  sub¬ 
grant  from,  intermediary  or  SHFA  under 
Applicant  Categories  2  or  3. 

The  only  exceptions  to  this  rule  are: 

(1)  HUD-approved  MSOs  with  one  or 
more  HUD  HECM  Network  Counselors 
that  are  awarded  comprehensive  funds, 
may  receive  a  sub-grant  or  be 
reimbursed  exclusively  for  Reverse 
Mortgage  counseling  activities  from  a 
HUD-approved  intermediary 
administering  the  Reverse  Mortgage 


supplemental  funds  made  available 
through  this  NOFA  or  by  another  entity 
designated  by  HUD;  and 

(2)  HUD-approved  MSOs  that  are 
awarded  comprehensive  funds  under 
category  4  may  also  be  reimbursed  for 
default  counseling  by  an  intermediary 
that  receives  a  category  2  award  that 
provides  default  counseling  exclusively. 

c.  Sub-grantees  of  Intermediaries  and 
SHFAs. 

(1)  Sub-grantees  or  branches  of 
intermediaries,  MSOs  and  SHFAs  are 
not  required  to  be  HUD-approved, 
although  HUD-approved  LHCAs  may 
apply  to  an  intermediary  or  SHFA  as  a 
sub-grantee. 

(2)  Intermediaries,  MSOs  and  SHFAs 
that  award  sub-grants  to  counseling 
agencies  that  are  not  HUD-approved 
must  assure  that  the  sub-grantee 
organizations  meet  or  exceed  HUD’s 
approval  standards. 

(3)  Sub-grantees  must  also  be  in 
compliance  with  all  civil  rights 
threshold  requirements.  For  a  listing  of 
civil  rights  threshold  requirements,  refer 
to  the  General  Section.  Intermediaries 
that  do  not  ensure  their  sub-grantee’s 
compliance  with  HUD  standards  may  be 
prohibited  from  participating  in  the 
Housing  Counseling  Program.  HUD  will 
monitor  sub-grantees. 

(4)  To  be  eligible  for  funding  under 
Categories  2,  3  or  4,  proposed  sub¬ 
grantees  branches  must  not  have 
directly  applied  for  or  received  a  grant 
under  Category  1  of  this  NOFA,  or 
applied  for  or  received  a  sub-grant  or 
funding  from  another  intermediary, 
MSO  or  SHFA  under  Category  2,  3  or  4 
of  this  NOFA.  Sub-grantees  or  branches 
may  apply  for  and  receive  funding  from 
only  one  intermediary,  MSO  or  SHFA 
under  Category  2,  3  or  4.  The  only 
exceptions  to  this  rule  are:  (a)  sub¬ 
grantees  or  branches  that  have  one  or 
more  HUD  HECM  Network  Counselors 
that  receive  a  sub-grant  or  funding  for 
comprehensive  counseling  from  an 
intermediary,  MSO  or  SHFA  under 
Category  2,  3,  or  4  may  also  receive  a 
sub-grant,  or  be  reimbursed  exclusively 
for  reverse  mortgage  counseling 
activities,  from  a  HUD-approved 
intermediary  administering  the  reverse 
mortgage  supplemental  funds  made 
available  through  this  NOFA  or  by 
another  entity  designated  by  HUD;  and 
(b)  sub-grantees  and  branches  that 
receive  a  sub-grant  or  funding  for 
comprehensive  counseling  firom  an 
intermediary,  MSO  or  SHFA  under 
Category  2,  3,  or  4,  may  also  be 
reimbursed  for  default  counseling  by  an 
intermediary  that  receives  a  category  2 
award  that  provides  default  counseling 
exclusively. 


27140 


Federal  Register/ Vol.  73,  No.  92 /Monday,  May  12,  2008 /Notices 


(5)  Intermediaries  and  SHF  As  that 
meike  sub-grants  must  execute  sub-grant 
agreements  with  sub-grantees  that 
clearly  delineate  the  mutual 
responsibilities  for  program 
management,  including  appropriate 
time  frames  for  reporting  results  to 
HUD.  Intermediaries,  MSOs  and  SHF  As 
have  wide  discretion  to  decide  how  to 
allocate  their  HUD  Housing  Counseling 
funding  among  branches  and  sub¬ 
grantees,  with  the  understanding  that  a 
written  record  must  be  kept 
documenting  and  justifying  funding 
decisions.  This  record,  which  must  meet 
the  data  requirements  of  the 
Transparency  Act  (see  General  Section), 
must  be  made  available  to  sub-grantees, 
branches  and  to  HUD,  within  30  days  of 
making  the  sub-award  or  allocation  to 
branches. 

d.  List  of  HUD-approved  and 
Participating  Housing  Counseling 
Agencies.  Pursuant  to  section 
106(c)(5)(D)  of  the  Housing  and  Urban 
Development  Act  of  1968,  HUD 
maintains  a  list  of  all  HUD-approved 
and  HUD-funded  counseling  agencies, 
including  contact  information  that 
interested  persons  can  access.  All  HUD- 
approved  LHCAs  and  their  branches, 
and  all  sub-grantees  and  branches  that 
receive  funding  under  Applicant 
Categories  2,  3  and  4  of  this  NOFA  may 
be  placed  on  this  list  and  must  accept 
subsequent  referrals,  or  when  they  do 
not  provide  the  services  sought,  make  a 
reasonable  effort  to  refer  the  person  to 
another  organization  in  the  area  that  can 
provide  the  services. 

e.  Non-Discrimination  Requirement. 

(1)  Grant  recipients  and  sub-grantees 
are  prohibited  from  discriminating  on 
behalf  of  or  against  any  segment  of  the 
population  in  the  provision  of  services 
or  in  outreach. 

(2)  Organizations  funded  under  this 
program  may  not  engage  in  inherently 
religious  activities,  such  as  worship, 
religious  instruction,  or  proselytization, 
as  part  of  the  programs  or  services 
funded  under  this  program.  If  an 
organization  conducts  such  activities, 
these  activities  must  be  offered 
separately,  in  time  or  location,  from  the 
programs  or  services  funded  under  this 
part,  and  participation  must  be 
voluntary  and  not  a  condition  of  the 
HUD  programs  or  services. 

/.  Indirect  Cost  Rate.  Grantees  that 
plan  to  use  grant  funds  to  cover  direct 
costs  only  are  not  required  to  provide  an 
indirect  cost  rate.  However,  Grantees 
that  plan  to  use  grant  funds  to  cover  any 
indirect  costs  must  submit  their 
approved  indirect  cost  rate  established 
by  the  cognizant  federal  agency.  If  the 
grantee  does  not  have  an  established 
indirect  cost  rate,  it  will  be  required  to 


develop  and  submit  an  indirect  cost 
proposal  to  HUD,  or  the  cognizant 
federal  agency  as  applicable,  for 
determination  of  an  indirect  cost  rate 
that  will  govern  the  award.  Applicants 
that  do  not  have  a  previously 
established  indirect  cost  rate  with  a 
federal  agency  shall  submit  an  initial 
indirect  cost  rate  proposal  immediately 
after  the  applicant  is  advised  that  it  will 
be  offered  a  grant  and,  in  no  event,  later 
than  three  months  after  the  start  date  of 
the  grant.  OMB  Circular  A-122  can  be 
located  at  2  CFR  part  230.  Applicants 
can  review  Indirect  Cost  Training  on 
http://www.hud.gov  at:  http:// 
www.hud.gov/offices/adm/grants/ 
training/training.cfm . 

g.  Ensuring  the  Participation  of  Small 
Businesses,  Small  Disadvantaged 
Businesses,  and  Woman-Owned 
Businesses.  See  the  General  Section  for 
information  on  this  topic. 

h.  Subcontracting.  Grantees  and  sub¬ 
grantees  must  deliver  all  of  the 
counseling  activities  set  forth  in  the 
applicant’s  work  plan  provided  in 
Factor  3  of  this  NOFA.  Subcontracting 
with  other  entities  is  permitted  only  in 
geographical  areas  where  no  HUD- 
approved  housing  counseling  agency 
exists;  however,  the  subcontractor  must 
meet  or  exceed  the  standards  for  a  HUD 
approved  agency. 

j.  Conflicts  of  Interest.  See  the  General 
Section  and  Section  214.303(f)  of  the 
Final  Rule  published  in  the  Federal 
Register  on  September  28,  2007,  at  72 
FR  55638  and  codified  at  24  CFR  part 
214. 

j.  Accessible  Technology.  See  the 
General  Section. 

k.  Participation  in  HUD  Sponsored 
Program  Evaluation.  See  the  General 
Section. 

TV.  Application  and  Submission 
Information 

A.  Receiving  an  Application  Package. 
Applicants  may  download  the 
instructions  to  the  application  found  on 
the  Grants.gov  Web  site  at  http:// 
www.Grants.gov.  The  instructions 
contain  the  General  Section  and 
Program  Section  of  the  published  NOFA 
as  well  as  forms  that  you  must  complete 
and  attach  as  a  zip  file  to  your 
application  submission.  If  you  have 
difficulty  accessing  the  information  you 
may  call  the  Grants.gov  Support  desk 
toll  free  800-5 la-GRANTS  or  e-mail 
your  questions  to  Support@Grants.gov. 

B.  Content  and  Form  of  Application 
Submission.  Please  be  sure  to  read  the 
General  Section  for  application  deadline 
and  timely  receipt  requirements  as  HUD 
is  using  electronic  application 
submission  via  http://www.Grants.gov. 
In  addition  to  the  instructions  in,  the 


General  Section  follow  the  instructions 
below: 

1.  Size  Limitations  and  Format  for 
Narrative  Statements.  Applicants  must 
be  as  specific  and  direct  as  possible.  For 
LHCAs,  the  narrative  portion  (responses 
to  all  factors)  must  be  limited  to  50 
double-spaced,  12-point  font,  single¬ 
sided  pages.  Intermediaries,  MSOs  and 
SHFAs  are  limited  to  a  total  of  100 
double-spaced,  12-point  font,  single¬ 
sided  pages  for  the  narrative  portion. 
Pages  in  excess  of  the  size  limit  will  not 
be  read.  Number  the  pages  of  the 
narrative  statements  and  include  a 
header  that  includes  the  applicant’s 
name  and  the  Rating  Factor  number  and 
title.  Within  each  narrative,  clearly 
identify  each  sub-factor  immediately 
above  the  response  for  that  sub-factor. 

2.  Application  Checklist.  The 
Application  Checklist  indicates  forms, 
information,  certifications  and 
assurances  that  apply  to  this  NOFA. 

Housing  Counseling  NOFA 
Application  Checklist 

a.  SF-424,  Application  for  Federal 
Assistance 

b.  SF-424  Supplement — Survey  on 
Ensuring-Equal  Opportunity  for 
Applicants  (“Faith  Based  EEO  Survey 
(SF-424  SUPP)’’  on  Grants.gov) 
(optional) 

c.  HUD-424  CB,  Grant  Application 
Detailed  Budget  On  the  form  HUD  424 
CB,  clearly  specify  the  proposed  HUD 
housing  counseling  grant  amount  and 
itemize  proposed  expenses  and  Reverse 
Mortgage  supplemental  funds.  Note: 
This  amount  should  be  consistent  with 
the  figure  shown  in  Rating  factors  3,  4 
&  5,  Form  SF— 424,  Form  HUD-424  CB 
and  HUD-2880.  Also,  if  all  budget  line 
items  could  not  be  itemized  using  the 
Form  HUD-424  CB,  submit  a  more 
detailed,  comprehensive  budget 
itemizing  all  proposed  expenses  under 
the  grant.  At  a  minimum,  if  applicable, 
the  budget  must  include  salaries,  fringe 
and  other  benefits,  training,  travel,  rent, 
phone,  postage,  supplies,  technology/ 
equipment,  and  indirect  costs. 
Intermediaries,  MSOs  and  SHFAs  that 
reimburse  branches  and  sub-agencies  at 
a  fixed  cost  per  counseling/education 
activity,  and  type,  or  per  office,  are  not 
exempt  from  this  requirement. 

Intermediaries,  MSOs  and  SHFAs  that 
pass  through  funds  to  sub-agencies  must 
also  itemize  how  administrative  funds 
are  spent. 

d.  SF-LLL,  Disclosure  of  Lobbying 
Activities  (if  applicable). 

e.  HUD-27300,  Questionnaire  for 
HUD’s  Initiative  on  Removal  of 
Regulatory  Barriers  (“HUD 
Communities  Initiative’’  on  Grants.gov) 
(optional  regarding  eligibility,  but 
mandatory  to  receive  credit  in  Factor  2 
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for  the  Regulatory  Barriers  policy 
priority). 

/.  HUD-2880,  Applicant/Recipient 
Disclosure/Update  Report  (“HUD 
Applicant  Recipient  Disclosure  Report” 
on  Grants.gov). 

g.  HUD-2990,  Certification  of 
Consistency  with  the  RC/EZ/E^II 
Strategic  Plan  (LHCAs  only,  if 
applicable)  (Must  be  signed  by  the 
official  authorized  to  certify  the  RC/EZ/ 
EC-II). 

h.  HUD-2991,  Certification  of 
Consistency  with  the  Consolidated  Plan 
(optional). 

i.  HUD-2994,  You  Are  Our  Client 
Grant  Applicant  Survey  /optional). 

j.  HUD-96010,  Program  Outcome 
Logic  Model. 

k.  HUD-96011,  Third  Party 
Documentation  Facsimile  Transmittal 
(“Facsimile  Transmittal  Form”  on 
Grants.gov)  (to  be  used  to  transmit  third 
party  documents  as  part  of  your 
electronic  application).  Faxed 
information  must  be  sent  to  the 
following  fax  number:  (800)  HUD-1010. 
If  you  cannot  access  the  toll-free  800 
number,  or  experience  problems,  you 
may  use  (215)  825-8798  (this  is  not  a 
toll-free  number). 

l.  HUD-9902,  Housing  Counseling 
Agency  Fiscal  Year  Activity  Report,  for 
the  Period  October  1,  2006  through 
September  30,  2007  (only  required  for 
Applicants  who  did  not  electronically 
submit  to  HUD  a  form  HUD-9902  for 
the  period  October  1,  2006  through 
September  30,  2007,  for  example, 
applicants  that  received  approval  as  a 
HUD  housing  counseling  agency  after 
September  30,  2007.)  HUD  will  utilize 
the  HUD-9902  data  in  HUD’s  Housing 

*  Counseling  System.  However,  HUD  will 
consider  a  revised  9902  submitted  with 
this  application  if  it  is  accompanied  by 
an  acceptable  explanation  regarding 
why  the  data  was  revised. 

m.  SHFA  Statutory  Authority.  SHF  As 
must  submit  evidence  of  their  statutory 
authority  to  operate  as  a  SHFA,  as 
defined  in  this  NOFA,  and  must  submit 
evidence  of  their  authority  to  apply  for 
funds  and  subsequently  use  any  funds 
awarded.  Applicants  should  verify  that 
their  agency  profile  information  is 
accurately  represented  in  HUD’s 
Housing  Counseling  System  (HCS)  and 
validate  the  information  prior  to 
submitting  the  grant  application. 

n.  Organization  Description. 
Applicants  must  provide  a  brief 
description,  no  more  than  225  words,  of 
their  organizational  history  and 
proposed  grant  activities,  as  they  would 
like  them  to  appear  in  the  press  release 
issued  by  HUD  in  the  event  that  the 
applicant  is  funded  through  this  NOFA. 


o.  Narrative  statements  as  required  in 
this  NOFA. 

C.  Submission  Dates  and  Times.  A 
complete  application  package  must  be 
received  and  validated  electronically  by 
the  Grants.gov  portal  no  later  than 
11:59:59  p.m.  eastern  time  on  or  before 
the  applications  deadline  date. 
Applicants  are  advised  to  submit  their  ■ 
applications  at  least  48  to  72  hours  in 
advance  of  the  deadline  date  and  when 
the  Grants.gov  help  desk  is  open  so  that 
any  issues  can  be  addressed  prior  to  the 
deadline  date  and  time.  Please  note  that 
validation  may  tcike  up  to  72  hours. 
Please  be  sure  to  read  the  General 
Section  for  timely  submission  and 
receipt.  Failure  to  follow  the  submission 
requirements  and  procedures  may  affect 
your  ability  to  receive  an  award. 

D.  Intergovernmental  Review.  The 
Housing  Counseling  Program  is  not 
subject  to  Intergovernmental  Review. 

E.  Funding  Restrictions.  Funding  is 
limited  to  the  eligible  activities 
described  in  Section  IIl.C.l  of  this 
NOFA. 

F.  Other  Submission  Requirements. 
Applications  must  be  submitted  via  the 
Grants.gov  Web  site  at  http:// 
www.grants.gov/applicants/ 
apply_for _grants.jsp  by  no  later  than  the 
established  deadline  date  and  time.  See 
the  General  Section  for  further 
information.  Applicants  interested  in 
applying  for  funding  under  this  NOFA 
must  submit  their  applications 
electronically  or  request  a  waiver  ft-om 
the  electronic  submission  requirement. 
Applicants  must  submit  their  waiver 
requests  in  writing  using  e-mail.  Waiver 
requests  must  be  submitted  no  later  than 
15  days  prior  to  the  application 
deadline  date  and  should  be  submitted 
to  Betsy.M.Cromwell@hud.gov.  If 
granted  a  waiver  the  notification  will 
provide  instructions  on  where  to  submit 
the  application  and  how  many  copies 
are  required.  Paper  copy  applications 
must  be  received  by  the  deadline  date. 
HUD  will  not  accept  a  paper  application 
without  a  waiver  being  granted.  See  the 
General  Section  for  detailed  submission 
and  timely  receipt  instructions. 

V.  Application  Review  Information. 

A.  Criteria.  Tbe  Factors  for  Award, 
and  maximum  points  for  each  factor,  are 
outlined  below.  These  factors  will  be 
used  to  evaluate  all  applications.  The 
maximum  number  of  points  for  each 
applicant  is  102  for  LHCAs  and  100  for 
all  other  applicants. 

1.  Bonus  Points — “RC/EZ/EC-II.” 
Only  LHCAs  are  eligible  for  2  bonus 
points.  See  the  General  Section  for 
information  regarding  “RC/EZ/EC-H” 
bonus  points.  Form  HUD-2990  must  be 
signed  by  the  organization  head  of  the 


RC/EZ/EC-II  not  the  representative  of 
the  jmisdiction  in  which  the  RC/EZ/EC- 
II  exists. 

2.  Additional  Information.  HUD  may 
rely  on  information  from  performance 
reports,  financial  status  information, 
monitoring  reports,  audit  reports,  and 
other  information  available  to  HUD  to 
make  score  determinations  to  any 
relevant  Rating  Factor. 

3.  Responses  to  Factors  for  Award. 
Responses  to  the  following  rating  factors 
should  provide  HUD  with  detailed 
quantitative  and  qualitative  information 
and  relevant  examples  regarding  the 
housing  counseling  work  of  the 
organization.  The  Rating  Factors  contain 
requests  for  additional  information  from 
applicants  interested  in  supplemental 
Reverse  Mortgage  counseling  funding. 

In  responses  to  the  various  factors  and 
sub-factors,  intermediaries,  MSOs  and 
SHFAs  should  not  submit  a  separate 
response  for  each  proposed  sub-grantee 
and  branch,  but  should  provide  a  brief 
profile  of  each  and  summary  response 
for  their  entire  network,  highlighting 
individual  activities,  partnerships, 
needs  and/or  results  when  appropriate. 

a.  Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Staff  (30  Points) 

HUD  uses  responses  to  this  Rating 
Factor  to  evaluate  the  readiness  and 
ability  of  an  applicant  and  proposed 
sub-grantee  and  branch  staff,  to 
immediately  begin,  and  successfully 
implement,  the  proposed  work  plan 
detailed  in  Rating  Factor  3.  HUD  will 
also  evaluate  how  effectively  the 
applicant  managed  work  plan 
adjustments  that  may  have  been 
required  if  performance  targets  were  not 
met  within  established  timeframes  and 
how  often  work  plan  adjustments  were 
required. 

(1)  Applicants  must  provide  the 
following  information  to  support 
evaluation  of  this  Rating  Factor. 
Information  must  be  provided  in  a  chart 
or  table. 

(a)  Number  of  full-time  (35  hours  + 
per  week)  housing  counselors  working 
for  the  applicant  and,  if  applicable, 
proposed  sub-grantees  or  branches: 

(h)  Number  of  part-time  housing 
counselors  (less  than  35  hours  per  week) 
for  the  applicant  and,  if  applicable, 
proposed  sub-grantees  or  branches; 

(c)  Number  of  bilingual  housing 
counselors  working  for  the  applicant 
and,  if  applicable,  proposed  sub¬ 
grantees  or  branches: 

(d)  Average  years  of  housing 
counseling  experience  for  housing 
counselors  working  for  the  applicant 
and,  if  applicable,  proposed  sub¬ 
grantees  or  branches; 
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(e)  Average  years  of  housing 
counseling  program  management 
experience  for  the  project  directors)  for 
the  applicant  and,  if  applicable, 
proposed  sub-grantees  or  branches: 

(0  Average  years  of  related 
experience,  such  as  experience  in 
mortgage  lending,  for  counselors  and 
project  managers; 

(g)  Proposed  average  hourly  labor-rate 
for  housing  counselors  and  project 
managers,  including  benetits. 

(2)  Knowledge  and  Experience  (11 
points). 

Using  the  information  provided 
above,  demonstrate  that  the  applicant, 
including  proposed  sub-grantees  and 
branches,  has  sufficient  personnel  with 
the  relevant  knowledge  and  experience 
to  implement  the  proposed  activities  in 
a  timely  and  effective  manner,  and 
bilingual  language  skills,  if  appropriate. 

Specifically,  for  LHCAs,  scoring  will 
be  based  on  die  number  of  years  of 
experience  of  Housing  Coimseling 
Program  project  directors  and  housing 
counselors. 

For  intermediaries,  MSOs  and  SHF  As, 
scoring  will  be  based  on; 

•  The  number  of  years  of  experience 
of  housing  counseling  program 
management  experience  of  project 
directors  of  proposed  sub-grantees  and 
branches: 

•  The  number  of  years  of  housing 
counseling  experience  of  coimselors  in 
proposed  sub-grantees  and  branches; 

•  The  number  of  years,  for  key 
intermediary,  MSO  or  SHFA  personnel, 
of  experience  administering  a  housing 
coimseling  program  consisting  of  a 
network  of  multiple  housing  counseling 
agencies.  HUD  will  award  higher  scores 
to  applicants  with  more  experienced 
staff  and  management; 

For  all  applicants,  related  experience, 
such  as  experience  in  mortgage  lending, 
will  also  be  considered,  but  will  not  be 
weighted  as  heavily  in  the  scoring  as 
direct  housing  counseling  or  housing 
coimseling  program  management 
experience: 

HUD  will  also  factor  in  other 
information  that  demonstrates  the 
capacity  of  the  applicant,  such  as 
relevant  staff  trainings  and 
certifications.  Indicate  if  the  applicant, 
and  proposed  sub-grantees  and 
branches,  if  applicable,  meet  the 
National  Industry  Standards  for 
Homeownership  Education  and 
Counseling  [http:// 
www.homeownershipstandards.com/). 

In  scoring  this  section,  HUD  will 
evaluate  whether  the  applicant  has 
experience  providing  the  proposed 
services.  HUD  will  award  higher  scores 
to  applicants  with  staff  and  management 
that  have  the  greatest  combination  of 


experience,  training  and  demonstrated 
competency. 

(a)  LHCAs  may  provide  individual 
descriptions  of  staff  limited  to  one  page 
for  all  counselors  and  program  managers 
included  in  the  proposed  work  plan. 
These  descriptions  do  not  count  toward 
narrative  page  limitations. 
Intermediaries,  MSOs  and  SHFAs  acting 
as  intermediaries  should  summeirize  a 
single  chart,  for  each  applicable 
employee,  subcontractor,  and  consultant 
of  proposed  sub-grantees  or  branches, 
the  number  of  years  of  direct  counseling 
or  counseling  program  management 
experience,  and  the  number  of  years  of 
relevant  experience.  Total  each  column. 
Do  not  submit  individual  resumes  for 
sub-grantee  staff.  HUD  staff  will  verify 
experience  information  submitted 
during  monitoring  reviews.  The 
following  must  be  included  in  each 
person’s  description; 

•  The  names  and  titles  of  employees, 
including  subcontractors  and 
consultants  who  will  perform  the 
activities  proposed  in  the  applicant’s 
work  plan  in  Rating  Factor  3.  Clerical 
staff  should  not  be  listed. 

•  Individual  current  housing 
counseling  duties  and  responsibilities. 
Multi-service  applicants  should 
differentiate  between  time  spent  on 
housing  counseling  versus  time  spent 
on  other  issues; 

•  Expierience  in  providing  one-on-one 
and  group  counseling  (describe  each 
separately); 

•  Relevant  professional  background 
and  experience,  and; 

•  Bilingual  language  skills,  if 
applicable. 

•  Experience  is  relevant  if  it 
corresponds  directly  to  projects  of  a 
similar  scale  and  purpose,  for  example, 
real  estate  or  housing  finance. 

Provide  the  number  of  years  of 
experience  for  each  position  listed  and 
indicate; 

•  Where  and  when  each  position  was 
held; 

•  Whether  the  position  was  full-time 
or  part-time: 

•  In  the  case  of  part-time  positions, 
the  number  of  hours  per  week. 

Applicants  for  Reverse  Mortgage 
counseling  supplemental  funding  must 
specify  the  Reverse  Mortgage  counseling 
experience  of  project  directors,  HUD 
HECM  Network  Counselors  and  the 
organization.  Identify  the  HUD  HECM 
Network  Coimselors  that  are  in  the 
applicant’s  network  at  the  time  of 
application,  and  that  the  applicant 
proposes  to  fund  with  the  requested 
awcird; 

(b)  Also  indicate  in  the  chart  for  all 
housing  counselors  and  project  directors 
the  specialized  trainings  received 


within  the  last  two  years  relevant  to  the 
proposed  housing  counseling  activities, 
including  specific  trainings  regarding 
FHA  programs.  Include  dates  for  when 
the  training  was  received  and  who 
provided  it.  Do  not  include  on-the-job 
training.  Applicants  that  seek 
supplemental  funds  for  Reverse 
Mortgage  counseling  must  indicate  what 
relevant  training  counselors  received  to 
prepare  them  as  Reverse  Mortgage 
counselors.  Any  training  that  is  not  • 
related  to  the  proposed  activities  will 
not  be  considered. 

(c)  Indicate  which  housing  counselors 
are  certified  housing  or  financial 
counselors.  Describe  what  tyjie  of 
certification  is  held,  who  provided  it, 
when  certification  was  received,  and  if 
applicable,  the  date  certification 
expires. 

(d)  Identify  the  Client  Management 
System  (CMS)  utilized  by  the  applicant, 
and  each  affiliate,  and  branch,  if 
applicable,  during  the  grant  period 
October  1,  2006,  to  September  30,  2007, 
and  describe  any  automated  financial/ 
credit  tools  or  calculators  and  loan 
product/feature  comparison  tools  the 
CMS(s)  mcikes  available  to  counselors, 
and  explain  how  these  tools  and  the 
CMS  in  general  improves  the  quality  of 
counseling. 

For  the  coming  grant  period,  October 
1,  2008  through  September  30,  2009, 
indicate  which  system  will  be  used  by 
the  applicant,  and  each  affiliate,  and 
branch,  if  applicable,  and  how  its  use 
will  be  implemented,  for  example 
employee  training. 

(3)  Grant  and  Ptogram  Requirement 
Compliance  (14  points). 

In  scoring  this  Section,  HUD  will 
evaluate  how  well  the  applicant  met  the  ^ 
Program  requirements,  including 
reporting  and  grant  document 
execution,  if  applicable,  for  the  period 
October  1,  2006,  to  September  30,  2007, 
and  its  ability  to  spend  all  grant  funds 
allotted. 

If  the  applicant  did  not  receive  an 
FY2006  HUD  grant,  it  must  provide  a 
response,  with  sufficient  detail  for  HUD 
to  evaluate  compliance,  based  on 
activities  and  requirements  under  other 
sources  of  funding,  such  as  other 
federal,  state,  or  local  grant  awards. 
Identify  the  source(s)  and  amount(s)  of 
funds  used  for  housing  counseling. 

Provide  relevant  contact  information  for 
the  agencies  or  organizations 
administering  these  programs  so  HUD 
can  verify  that  the  information  you 
report  is  accurate. 

(a)  Grantee  Requirements.  (3  points) 
HUD  will  evaluate  the  applicant’s 
performance  with  regard  to  the 
timeliness  and  completeness  with 
which  the  applicant  satisfied  grant 
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requirements,  including  grant  document 
execution,  grant  reporting  requirements 
including  quarterly  (if  applicable),  mid¬ 
term  and  final  reports. 

(b)  Form  HUD-9902.  (2  points)  HUD 
will  deduct  points  if  the  applicant  was 
required  to  submit  a  form  HUD-9902  for 
the  period  October  1,  2006  through 
September  30,  2007,  but  failed  to  do  so 
in  a  timely  manner. 

(c)  Expending  Grant  Funds.  (2  points) 
If  grant  awards  were  not  fully  expended 
during  the  grant  period  October  1,  2006, 
to  September  30,  2007,  provide  an 
explanation  as  to  the  reason  why  and 
the  steps  the  applicant  has  taken  to 
ensure  that  future  funding  will  be 
expended  according  to  the  terms  of  the 
grant  agreement. 

(d)  Performance  Reviews.  (5  points) 
Significant  findings  on  performance 
reviews  conducted  by  HUD  staff  will  be 
taken  into  consideration  when  scoring 
this  section.  Significant  findings  may  be 
findings  that  suggest  an  applicant  has 
operated  its  agency  in  a  manner 
inconsistent  with  the  Housing 
Counseling  program.  HUD  will  develop 
and  apply  a  scoring  scale  based  on  the 
number  of  significant  findings 
documented  during  a  review(s),  and 
incidence  of  repeat  findings. 

(e)  Housing  Counseling  System  (HCS). 
(2  points)  HUD  will  evaluate  applicant’s 
timeliness  and  effectiveness  in 
validating  and  updating  agency 
information  in  HCS.  Intermediaries, 
MSOs  and  SHFAs  must  describe 
procedures  and  quality  control, 
measures  used  to  verify  sub-grantee,  and 
if  applicable  branch  or  affiliate, 
information  is  validated  in  HCS  on  a 
regular  basis. ' 

(4)  Management — Goals  and  Results 
(5  points).  In  scoring  this  section,  HUD 
will  compare  applicant  output  and 
outcome  goals  and  actual  results  for  the 
period  October  1,  2006  through 
September  30,  2007,  and  evaluate 
subsequent  changes  in  approach 
resulting  from  any  differences,  if 
applicable.  HUD’s  primary  concern  is 
outputs,  specifically  accomplishments 
relative  to  the  projected  total  number  of 
households  to  be  served,  both  for  one- 
on-one  counseling  and  education.  The 
outcome  regarding  the  number  of 
individuals  avoiding  foreclosure,  if 
applicable,  is  also  a  priority  for  HUD. 
HUD  will  also  evaluate  how  the 
applicant  managed  change,  when 
needed,  within  the  organization  as  well 
as  a  clear  and  reasonable  explanation  as 
to  why  goals  were  not  met,  or  why  they 
were  exceeded,  and  what  steps  were 
taken  organizationally  to  accommodate 
either  scenario. 

For  applicants  that  received  a  FY 
2006  housing  counseling  grant  covering 


the  period  October  1,  2006  to  September 
30,  2007,  HUD  will  compare  the  HUD- 
grant  specific  projections  made  in  the 
Program  Outcome  and  Output  Logic 
Model,  Form  HUD-96010  submitted 
with  the  FY2006  Housing  Counseling 
NOFA,  including  any  adjustments  based 
on  actual  award  amounts,  to  the 
corresponding  actual  HUD-grant 
specific  results  for  that  period  reported 
by  the  applicant. 

Applicants  who  did  not  receive  a 
FY2006  Housing  Counseling  Grant  and 
therefore  did  not  finalize  outcome  and 
output  projections,  or  who  are  recently 
approved,  or  who  were  a  sub-grantee  of 
an  intermediary  or  SHFA  for  the  period 
of  October  1,  2006  through  September 
30,  2007,  and  are  now  applying  for 
funding  must  indicate  the  detailed, 
quantifiable  goals  the  organization  set 
for  itself  for  the  period  covering  October 
1,  2006  to  September  30,  2007,  or  for  the 
12  month  period  ending  December  31, 
2007  if  more  appropriate  to  the 
applicant’s  or  other  grant-requiring 
reporting  schedule.  Also  provide  the 
actual  results  corresponding  to  these 
goals  and  explain  any  differences  in 
goals  versus  actual  results  and  indicate 
what  measurement  reporting  tools  were 
used  as  well  as  describe  the  evaluation 
process.  The  Logic  Model  Instructions, 
which  is  tab  1  of  Form  HUD-96010, 
provides  information  regarding 
measurement  reporting  tools  and  the 
evaluation  process.  Provide  relevant 
contact  information  for  the  agencies  or 
organizations  administering  those 
programs  so  HUD  can  verify  that  the 
goals  and  corresponding  achievements 
you  report  are  accurate. 

b.  Rating  Factor  2:  Need/Extent  of  the 
Problem  (10  Points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  funding  the 
proposed  activities  described  in  the 
applicant’s  work  plan,  and  the  degree  to 
which  the  applicant’s  work  plan 
substantively  addresses  departmental 
policy  priorities. 

(1)  Needs  Data  (4  points).  Provide 
current  or  recent  economic  and 
demographic  data,  and  any  other 
evidence  that  demonstrates  housing 
counseling  need  relevant  to  the  target 
area.  All  proposed  activities  in  Factor  3 
must  have  corresponding  need-related 
data.  Sources  for  all  data  provided  must 
be  clearly  cited.  Do  not  submit  copies  of 
reports  or  tables. 

To  the  extent  that  the  community  that 
the  applicant  serves  has  documented 
need  in  its  Consolidated  Plan,  Analysis 
of  Impediments  to  Fair  Housing  Choice 
(AI),  or  other  planning  documents, 
provides  these  in  the  response. 
Economic  and  demographic  data  must 


include  persons  with  disabilities  located 
in  the  target  area.  The  U.S.  Census 
Bureau,  for  example,  maintains 
disability  data  by  state,  county,  and 
metropolitan  statistical  area  (MSA)  at 
the  following  Web  site:  http:// 
www.census.gov/hhes/www/disability/ 
disability.html.  Additionally,  the  HUD 
USER  Research  Information  Service  and 
Clearinghouse,  available  at  http:// 
www.huduser.org/,  allows  users  to 
search  over  800  HUD  publications  by 
subjects  and  keywords. 

In  scoring  this  Section,  HUD  will 
evaluate  the  degree  to  which  the 
applicant  provides  current  or  recent 
economic  and  demographic  data,  and 
any  other  evidence  that  demonstrates 
housing  counseling  need  relevant  to  the 
target  area  and  the  activities  proposed  in 
projected  work  plan  activities  detailed 
in  Rating  Factor  3.  Applicants  that  fail 
to  identify  current  or  recent  objective 
data,  including  adequate  source  citation, 
will  not  receive  full  points  for  this 
factor. 

(2)  Departmental  Policy  Priorities  (6 
points).  The  Departmental  policy 
priorities  are  described  in  detail  in  the 
General  Section.  Of  those  listed,  the 
following  five  apply  to  the  Housing 
Counseling  Program  for  the  purpose  of 
this  NOFA.  Indicate  if  and  describe  how 
the  applicant’s  work  plan  substantively 
addresses  each  of  these  departmental 
policy  priorities.  Applicants  are  advised 
to  review  policy  priorities  in  the 
General  Section,  to  assure  they  fully 
understand  the  meaning  of  each,  prior 
to  responding  to  this  sub-factor.  In 
scoring  this  section,  the  applicant  will 
receive  one  point  for  each  of  the 
departmental  policy  priorities  (a)-(d) 
that  the  projected  work  plan  in  Factor 
3  substantively  addresses.  Up  to  2 
points  are  available  for  priority  (e).  The 
General  Section  identifies  how  policy 
priority  points  will  be  awarded.  To 
receive  full  credit  for  each  category 
intermediaries,  MSOs  and  SHFAs  must 
demonstrate  that  at  least  half  of  the 
proposed  sub-grantees  or  branches  have 
met  the  specified  criteria.  Copies  of 
HUD’s  notices  published  on  this  issue 
can  be  found  on  HUD’s  Web  site  at 
http://www.hud.gov/grants/index.cfm. 

(a)  Providing  Increased 
Homeownership  and  Rental 
Opportunities  for  Low-  and  Moderate- 
Income  Persons,  Persons  with 
Disabilities,  the  Elderly,  Minorities,  and 
Families  with  Limited  English 
Proficiency. 

(b)  Providing  Full  and  Equal  Access  to 
Grassroots,  Faith-Based  and  Other 
Community-Based  Organizations  in 
HUD  Program  Implementation.  Identify 
and  describe  outreach  activities  and 
partnerships  with  grassroots,  faith-based 
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and  other  community-based 
organizations. 

(c)  Participation  in  Energy  Star. 
Applicants  must  provide  information  on 
how  they  promote  or  plan  to  promote 
Energy  Star  materials  and  practices  and 
buildings  constructed  to  Energy  Star 
standards  to  homebuyers,  renters  and 
other  applicable  counseling  clients. 
Describe  any  outreach  activities 
previously  conducted  and/or  planned  to 
promote  Energy  Star  products. 

(d)  Utilization  and  Promotion  of  FHA- 
Insured  Mortgages,  products  and 
Programs.  Applicants  must  describe 
counselors’  knowledge  of  FHA  products 
and  programs,  how  that  knowledge  was 
obtained,  and  its  plans  to  present  these 
loan  products  and  programs  as  viable 
alternatives  to  clients.  Applicants  must 
describe  any  tools  used  to  inform  clients 
about  FHA  products  and  programs  such 
as  a  loan  comparison  chart  or  tool  on  its 
CMS  comparing  insured  loans  with 
alternatives. 

(e)  Removal  of  Regulatory  Barriers  to 
Affordable  Housing.  Under  this  policy, 
higher  rating  points  are  available  to  (1) 
governmental  applicants  that  are  able  to 
demonstrate  successful  efforts  in 
removing  regulatory  barriers  to  housing 
and  (2)  nongovernmental  applicants  that 
are  associated  with  jurisdictions  that 
have  undertciken  successful  efforts  in 
removing  barriers.  To  obtain  the  policy 
priority  points  for  efforts  to  successfully 
remove  regulatory  barriers,  applicants 
must  complete  form  HUD-27300, 
“Questionnaire  for  HUD’s  Initiative  on 
Removal  of  Regulatory  Barriers.”  A 
number  of  questions  on  form  HUD- 
27300  expressly  request  the  applicant  to 
provide  brief  documentation  or  contact 
information  with  its  affirmative 
response.  Applicants  that  do  not 
provide  this  documentation  will  not 
receive  the  policy  priority  points.  When 
addressing  this  policy  priority. 
Intermediaries,  MSOs  and  SHFAs 
should  submit  a  form  HUD-27300  for  a 
single  jurisdiction  in  which  the 
preponderance  of  services  will  be  * 
performed  if  an  award  is  made. 

c.  Rating  Factor  3:  Soundness  of 
Approach/Scope  of  Housing  Counseling 
Services  (38  Points). 

This  factor  addresses  the  quality  and 
effectiveness  of  the  applicant’s 
historical  and  proposed  housing 
counseling  activities. 

(1)  Historical  Performance — Quality 
and  Complexity  of  Services  (8  Points) 

In  scoring  this  section,  HUD  will 
evaluate  the  quality  of,  the  variety  of, 
and  the  level  of  effort  and  time 
associated  with  all  the  housing 
counseling  services  provided  by  the 
applicant  from  all  funding  soiuces 


during  the  period  October  1,  2006 
through  September  30,  2007.  Responses 
should  contain  “Historical 
Performance”  as  part  of  the  heading  for 
the  response.  Applicants  must  provide 
the  following  information: 

(a)  Average  Hours.  Provide  the 
average  amount  of  time  spent,  per 
household,  for  the  following  services 
types.  Include  only  direct  housing 
counseling  and  education  service 
provision,  not  follow-up,  preparation, 
etc.,  fritermediaries,  SHFAs  and  MSOs 
must  provide  an  average  for  the  entire 
network  of  affiliates  and  branches,  if 
applicable,  included  in  their 
application.  Do  not  provide  a  range  of 
hours. 

(i)  Pre-purchase  Counseling 

(ii)  Homebuyer  Education 

(iii)  Delinquency/Default  Counseling 

(iv)  Non-Delinquency  Post-Purchase 

Counseling 

(v)  Reverse  Mortgage  Counseling 

(vi)  Non-Delinquency  Post-Purchase 

Education 

(vii)  Rental  Counseling 
(viii)  Homeless/Displacement 

Counseling 

(ix)  Fair  Housing  Education 

Scoring  will  be  based  on  the  degree  to 
which  the  applicant  demonstrates,  as 
compared  to  other  applicants,  that 
sufficient  time  and  resources  were 
devoted  to  ensure  that  clients  received 
quality  counseling. 

(b)  Types  of  Counseling  and  Services 
Offered:  HUD  will  retrieve  this 
information,  the  Form  HUD-9902,  “All 
Counseling  Activities”  column,  through 
the  Counseling  System  (HCS).  Verify 
that  the  information  from  this  is 
accurate.  Scoring  of  the  variety  of 
housing  counseling  services  is  weighted 
to  incentivize  Reverse  Mortgage  and 
Delinquency /Default. 

(c)  Group  Education  and  One-On-One 
Counseling.  For  the  period  October  1, 
2006,  through  September  30,  2007,  HUD 
will  retrieve  from  Section  6  of  form 
HUD— 9902,  “All  Counseling  Activities” 
column,  the  number  of  clients  that 
participated  in  Homebuyer  Education 
Workshops  or  other  types  of  classes  as 
group  sessions  and  will  retrieve  from 
Section  7a-e,  the  number  of  clients  that 
participated  in  one-on-one  cotmseling. 
Applicants  should  explain  figures 
provided  in  Form  HUD-9902,  “All 
Counseling  Activities”  column, 
regarding  group  session  participation 
and  one-on-one  counseling.  Describe 
how  clients  come  to  participate  in  one 
or  the  other,  the  relationship  between 
the  two,  and  the  role  that  each  plays  in 
the  applicant’s  overall  service.  Indicate 
the  percentage  of  clients  participating  in 
both  group  sessions  and  one-on-one 


counseling.  Scorers  will  evaluate  the 
extent  to  which  an  agency  encoiuaged 
and  provided  one-on-one  counseling, 
HUD  considers  the  most  effective  form 
of  housing  counseling,  to  complement 
homebuyer  education  workshops  and 
other  forms  of  group. 

(d)  Marketing  and  Outreach.  Describe 
outreach  and  marketing  efforts,  with 
particular  emphasis  on  diverse  emerging 
markets,  for  example,  to  first  time. 
Indicate  the  amount  from  all  sources  of 
funding,  spent  on  marketing  and 
outreach. 

(2)  Historical  Performance — Impact/ 
Outcomes  (8  points) 

To  score  this  Section,  HUD  will 
evaluate  the  applicant’s  performance  for 
the  period  October  1,  2006,  to 
September  30,  2007  as  reported  on  the 
HUD  9902,  “All  Counseling  Activities” 
column.  The  quantity  of  clients  the 
applicant  served  will  be  compared  to 
similar  applicants  providing  similar 
services.  Clients  served  will  also  be 
analyzed  in  the  context  of  the 
applicant’s  total  housing  budget  for  the 
same  period,  FY2006.  HUD  will  also 
consider  the  extent  to  which  the 
services  provided  were  time  and 
resource  intensive.  Additionally,  for 
MSOs  and  SHFAs,  HUD  will  evaluate 
the  geographic  coverage  and  scope  of 
the  applicant’s  activities  for  the  period 
October  1,  2006,  through  September  30, 
2007,  and  the  overall  size  of  the  housing 
counseling  network  during  that  period. 

(a)  Cost  per  client.  Clients  served 
figures  will  be  obtained  from  the  Form 
HUD-9902,  “All  Counseling  Activities” 
column,  for  the  period  October  1,  2006 
through  September  30,  2007,  submitted 
to  HUD  by  the  applicant,  which  reflects 
activities  funded  both  with  HUD 
housing  counseling  grant  funds,  if 
applicable,  and  with  other  leveraged 
resources.  Applicants  that  were  not 
required  to  submit  Form  HUD-9902  for 
the  period  October  1,  2006  through  30, 
2007,  must  complete  one  as  part  of  this 
application.  In  addition,  the  applicant 
must  provide  the  following  information. 

(i)  Total  housing  counseling  budget 
for  the  period  October  1,  2006- 
September  30,  2007,  including  HUD 
housing  counseling  grant(s)  or  sub¬ 
grants,  if  applicable,  as  well  as  other 
resources  leveraged  specifically  for 
housing  coimseling.  Do  not  include 
funds  for  down  payment  or  closing  cost 
assistance.  Individual  Development 
Accounts,  emergency  services,  or  other 
resources  not  used  for  the  direct 
provision  of  housing  counseling. 

(ii)  Indicate  how  factors,  such  as, 
location,  type  of  counseling,  client  type, 
and  expenses,  may  have  affected  client 
volume.  Justify  expenses  and  explain 
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why  they  were  reasonable,  strategic,  and 
appropriate. 

(b)  Training  Expenditures:  Indicate 
the  amount  spent,  from  all  sources  of 
funding,  on  formal  staff  training  during 
the  grant  period  October  1,  2006,  to 
September  30,  2007.  Do  not  include  on-  ' 
the-job  training. 

(c)  Percentage  of  Grant  Funding 
Passed  Through:  Intermediaries,  MSOs 
and  SHF  As  that  received  one  or  more 
FY2006  HUD  housing  counseling  grants, 
the  grant  period  October  1,  2006,  to 
September  30,  2007,  must  also  indicate 
what  percentage  of  their  grant{s)  was 
passed  through  directly  to  sub-grantees 
or  branches  for  the  provision  of  housing 
counseling  services  and  explain  how 
funds  not  passed  through  were  spent. 

LHCAs  applying  under  Applicant 
Category  1  that  received  one  or  more 
FY2006  HUD  housing  counseling  grants 
for  the  grant  period  October  1,  2006,  to 
September  30,  2007,  must  indicate  what 
percentage  of  their  grant{s)  was  spent  on 
the  salaries  and  benefits  of  housing 
counselors  and  project  directors. 

Explain  how  other  funds  were  spent. 

Applicants  that  did  not  receive  a 
FY2006  HUD  housing  counseling  grant 
must  characterize  their  performance 
through  other  housing  counseling 
funding  sources,  for  example  other 
federal,  state  or  local  government  grants, 
providing  as  much  detail,  similar  to  that 
requested  above,  as  possible. 

(d)  Geographic  Coverage: 
Intermediaries,  MSOs  and  SHFAs  must 
identify  the  sub-grantees,  affiliates  and 
branches,  and  corresponding  states,  to 
which  the  applicant  provided  housing 
counseling  funding,  for  the  period 
October  1,  2006,  through  September  30, 
2007,  through: 

(i)  FY2006  HUD  housing  counseling 
grant  funds,  if  applicable 

(ii)  All  housing  counseling  resources 

(iii)  SHFAs  must  describe  methods 
and  results  of  efforts  to  integrate 
existing  agencies/systems  in  the  state. 
SHFAs  must  also  describe  the  process 
used  to  identify  and  rectify  service 
delivery  deficiencies  within  the  state. 

(3)  Projected  Performance/Work 
Plan — Quality  and  Complexity  of 
Services  (8  points) 

This  section  involves  information  on 
the  housing  counseling  services  and 
other  activities  to  be  conducted  during 
the  period  October  1,  2008,  through 
September  30,  2009.  In  scoring  this 
Section,  HUD  will  consider  the  types 
and  variety  of  housing  counseling  and 
education  services  being  offered,  and 
other  activities  occurring  in  support  of 
the  applicant’s  housing  counseling 
program. 

HUD  will  also  evaluate  the  quality  of 
the  applicant’s  proposed  housing 


counseling  services,  and  level  of  effort 
and  time  associated  with  providing  the 
proposed  counseling  services  to  the 
number  of  clients  it  estimates  it  will 
serve.  Scoring  will  be  based  on  the 
degree  to  which  the  applicant 
demonstrates,  as  compared  to  other 
applicants  that,  for  each  type  of 
counseling  service  delivered,  average, 
greater  than  average  or  less  than  average 
time  and  resources,  will  be  devoted  to 
ensure  that  clients  receive  quality 
counseling. 

Applicants  must  provide  the 
following  information,  which  will  be 
used  in  conjunction  with  responses  in 
Rating  Factor  5,  as  a  basis  to  support  the 
scoring  of  the  sub-factors  below.  There 
should  be  consistency  between  Rating 
Factor  3  and  the  projected  outputs  and 
outcomes  in  Rating  Factor  5.  Responses 
must  contain  “Projected  Performance’’ 
as  part  of  the  heading  for  the  response. 

(a)  Counseling  and  Education 
Services.  Describe  the  various  types  of 
housing  counseling  and  education 
services,  and  if  applicable,  intermediary 
activities,  applicant  proposes  to 
undertake.  The  proposed  work  plan 
must  be  consistent  with  the  most 
current  work  plan  on  file  with  the 
appropriate  HUD,  i.e.,  an  applicant 
cannot  propose  to  provide  services 
which  are  not  currently  approved  by 
HUD.  Also,  describe  planned  follow-up 
activities,  if  applicable.  Proposed 
services  and  activities  must  relate  to  the 
needs  identified  in  Rating  Factor  2. 
Scoring  of  the  variety  of  housing 
counseling  services  offered  is  weighted 
to  provide  the  most  points  for  Reverse 
Mortgage  and  Delinquency/Default 
counseling. 

(b)  Average  Hours.  For  each  of  the 
service  types  listed  in  part  (a),  indicate 
the  average  hours  of  direct  housing 
counseling  and  education  service 
provision,  by  the  applicant,  and 
affiliates  and  branches  if  applicable,  per 
client,  for  the  period  October  1,  2008, 
through  September  30,  2009.  Do  not 
provide  a  range  of  hours.  If  the  projected 
average  times  are  the  same  as  those 
listed  for  the  period  covering  October  1 , 
2006 — September  30,  2007,  the 
applicant  may  simply  state  so  in  lieu  of 
listing  them  again  here. 

(c)  Sufficient  Staff.  LHCAs  must 
indicate  the  names  and  titles  of 
employees  allocated  to  each  proposed 
activity,  as  well  as  the  corresponding 
staff  hours  for  each  task,  and 
demonstrate  that  the  applicant  has  the 
human  resources  to  accomplish  the 
proposed  activities  and  serve  the 
number  of  individuals  the  applicant 
proposes  to  serve.  The  staff  information 
should  include  who  from  Factor  1  will 
be  involved,  and  any  new  staff. 


subcontractors  or  consultants  that  will 
be  hired  for  the  October  1,  2008 — 
September  30,  2009  grant  period. 

(d)  Training.  Indicate  proposed 
amount  to  be  spent,  from  all  funding 
sources,  on  formal  staff  training  during 
the  grant  period  October  1,  2008,  to 
September  30,  2009.  Indicate  amount 
spent  with  HUD  Housing  Counseling 
grant  funding,  if  applicable,  and  amount 
spent  from  other  sources  of  funding. 
HUD  will  reward  agencies  that  utilize 
other  sources  of  funding,  besides  HUD 
housing  counseling  grant  funding  for 
training.  Do  not  include  on-the-job 
training.  Intermediaries,  MSOs  and 
SHFAs  should  describe  in  detail  their 
plans  to  train  proposed  sub-grantees  and 
branches  if  applicable,  provide 
technical  assistance,  and  evaluate 
compliance  with  program  requirements, 
for  example  through  site  visits. 

(e)  Persons  with  Disabilities/LEP. 
Describe  plans  to  effectively  serve  and/ 
or  communicate  with  persons  with 
limited  English  proficiency  (LEP), 
pursuant  to  Title  VI  of  the  Civil  Rights 
Act  of  1964.  Applicants  may  refer  to  the 
Department’s  January  22,  2007  Final 
Guidance  to  Federal  Financial 
Assistance  Recipients  Regarding  Title  VI 
Prohibition  Against  National  Origin 
Discrimination  Affecting  Limited 
English  Proficient  Persons  {72  FR  2732). 
Applicants  that  identified  multi-lingual 
counselors  in  Factor  1,  must 
demonstrate  the  applicability  of  their 
capacity  to  provide  services  in  multiple 
languages  to  the  language  needs  of  the 
community  they  serve. 

Also  describe  plans  to  effectively 
serve  and/or  communicate  with  persons 
with  disabilities,  in  accordance  with 
Section  504  of  the  Rehabilitation  Act  of 
1973  and  its  implementing  regulations 
at  24  CFR  parts  8  &  9,  and  Title  III  of 
the  Americans  with  Disabilities  Act. 

(f)  Sub-grantees/Branches. 
Intermediaries,  MSOs  and  SHFAs  must 
also: 

(i)  Describe  the  housing  counseling 
and  education  activities  to  be  provided 
by  proposed  sub-grantees  and  branches, 
explicitly  stating  the  types  of  services  to 
be  offered,  preferably  in  a  chart. 

(ii)  Describe  the  applicant’s  legal 
relationship  with  sub-grantees  (i.e. 
membership  organization,  field,  or 
branch  office,  subsidiary  organization, 
etc.) 

(iii)  Explain  the  process  that  will  be 
used  to  determine  sub-grantee  funding 
levels  distribute  funds.  If  applicable, 
indicate  how  sub-grantee  fimding  levels 
adjusted  on  an  on-going  basis  based  on 
performance. 

(4)  Projected  Performance/ Work 
Plan — Impact  (8  points) 
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In'  scoring  this  Section,  HUD  will 
evaluate  the  proposed  outputs  from  the 
logic  model,  specifically  the  number  of 
clients  that  the  applicant  estimates  will 
be  served  under  the  proposed  HUD 
grant,  by  the  applicant  and  sub-grantees, 
if  applicable,  for  the  grant  period 
October  1,  2008,  to  September  30,  2009. 
Scoring  will  be  based  on  the  cost  per 
client,  compared  to  historical  averages 
similar  services  and  similar  applicants. 
Proposed  clients  served  munbers  will 
also  be  analyzed  in  the  context  of 
budget,  costs,  spending  decisions,  the 
types  of  services  provided,  level  of  effort 
expended,  etc. 

(a)  Cost  Per  Client.  Provide  a  context 
for,  or  qualify  the  number  of  clients  the 
applicant  projects  to  serve  with  the 
proposed  HUD  grant.  Indicate  how 
location,  counseling  and  client  types, 
and  expenses  may  affect  client  volume, 
whether  the  impact  will  be  short-term  or 
long-term.  Justify  proposed  expenses 
and  explain  why  they  are  reasonable, 
strategic,  and  appropriate  for  counseling 
activities  identified  above. 

(b)  Projected  Performance — Group 
Education  and  One-On-One  Counseling. 
HUD  will  utilize  logic  model  output 
projections  to  evaluate  what  percentage 
of  total  clients  the  applicant  estimates 
will  participate  in  group  education, 
what  percentage  will  participate  in  one- 
on-one  counseling,  and  what  percentage 
will  participate  in  both  group  sessions 
and  one-on-one  counseling.  Applicants 
must  complete  each  of  these  output 
projections.  Describe  how  clients  are 
selected  for  one  or  the  other,  the 
relationship  between  the  two,  and  the 
role  that  each  will  play  in  the  overall 
service  provision.  Scorers  will  evaluate 
the  extent  to  which  an  agency  plans  to 
encourage  and  provide  one-on-one 
counseling,  which  HUD  considers  the 
most  effective  form  of  housing 
counseling,  instead  of  over-relying  on 
homebuyer  education  workshops  and 
other  forms  of  group  sessions. 

(c)  Marketing  and  Outreach.  Describe 
marketing  and  outreach  strategies 
planned,  including  strategies  to  reach 
out  to  diverse  emerging  markets  and 
households'at  risk  of  default  and 
foreclosure.  These  strategies  should  be 
designed  to  reach  clients  in  need  of  the 
counseling  services  described  in  the 
work  plan.  Provide  the  amount  of  the 
proposed  HUD  grant  budgeted,  and  the 
amount  of  total  budget,  all  sources  of 
funding,  earmarked  for  marketing  and 
outreach  for  the  period  covering  October 
1,  2008-September  30,  2009. 

(5)  Projected  Performance/Work 
Plan — Coordination  (4  points).  HUD 
will  the  extent  to  which,  as  compared  to 
similar  applicants,  the  applicant  can 
demonstrate  it  will  coordinate  proposed 


activities  with  other  orgemizations,  if 
applicable,  with  other  services  and 
products  offered  by  the  applicant’s 
organization  in  a  manner  that  benefits 
their  clients.  Scoring  will  also  be  based 
on  the  degree  to  which  the  applicant 
takes  steps  to  avoid  conflicts  of  interest, 
and  discloses  to  clients  that  they  have 
a  choice  in  matters  ,such  as  the  loan  they 
choose  and  the  house  that  they 
purchase. 

(a)  Partnerships.  Identify  and  describe 
partnerships  and  efforts  to  coordinate 
proposed  activities  with  other 
organizations,  including,  but  not  limited 
to,  emergency  and  social  services 
providers,  lending  organizations, 
homeowner  insurance  providers,  down 
payment  and  closing  cost  assistance 
programs,  nonprofit  housing  providers, 
and  local  or  state  government.  No  points 
will  be  given  for  simply  a  list  of  other 
organizations.  Applicants  should  also 
internal  products  and  functions,  if 
applicable,  such  as  loan  products 
available  to  clients,  down  payment  and 
closing  cost  assistance  programs,  as  well 
as  internal  affordable  housing  programs 
that  can  be  a  resource  for  clients. 

SHF  As  should  describe  plans  to 
integrate  existing  counseling  agencies/ 
systems  within  their  states.  Applicants 
requesting  Reverse  Mortgage 
supplemented  funding  should  highlight 
the  partnerships  or  internal  products 
that  are  relevant  to  Reverse  Mortgage 
activities. 

(b)  Conflict  of  Interest.  Describe  plans 
to  avoid  conflicts  of  interest,  such  as 
methods  for  disclosing  to  participants 
that  they  are  free  to  choose  lenders,  loan 
products,  and  homes,  regardless  of  the 
recommendations  made  by  counselors. 
To  receive  full  credit  in  this  Section,  the 
applicant  must  submit  the  disclosure 
forms  and  materials  used  by  the 
applicant  to  communicate  to  clients 
that,  while  affordable  homes,  lending 
products  and  other  forms  of  assistance 
might  be  through  the  applicant,  and 
partnerships  in  which  tbe  applicant  has 
entered,  the  client  is  under  no 
obligation  to  utilize  these  services. 

These  plans  and  disclosures  will  also  be 
reviewed  by  HUD  staff  as  a  part  of  the 
biennial  reviews  and  on-site  monitoring 
visits. 

(6)  Projected  Performance/Work 
Plan — Coverage /Efficient  Use  of 
Resources  (2  points).  In  scoring  this 
Section,  HUD  will  evaluate  the 
geographic  coverage  of  the  applicant’s 
proposed  activities,  and  spending 
decisions. 

(a)  Percentage  of  Grant  Funding  To  Be 
Passed  Through:  Intermediaries,  MSOs 
and  SHFAs  must  indicate  what 
percentage  of  their  proposed  award  will 
be  passed  through  directly  to  sub¬ 


grantees  and  branches,  and  explain  how 
funds  passed  through  will  be  spent. 
LHCAs  that  apply  under  Applicant 
Category  1  must  indicate  what 
percentage  of  their  proposed  award  will 
be  spent  on  the  salaries  and  benefits  of 
housing  counselors  and  project 
directors.  Explain  in  detail  how  other 
proposed  funds  will  be  spent. 

(b)  Geographic  Coverage: 
Intermediaries,  MSOs  and  SHFAs  must 
identify  the  sub-grantees  and  branches, 
and  corresponding  states,  the  applicant 
proposes  will  receive  funding  through 
this  grant  award.  SHFAs  should 
describe  plans  to  identify  and  rectify 
service  delivery  deficiencies  within 
their  states.  Applicants  unable  to 
precisely  identify  proposed  sub-grantees 
and  branches  to  receive  funding  through 
the  proposed  grant  must  identify  the 
most  likely  sub-  and  branches,  based  on 
past  experience,  and  explain  what 
process  will  be  used  to  select  actual  sub¬ 
grantees  and  branches.  Pursuant  to  the 
applicable  regulations  at  24  CFR 
84.82(d)(3)(iii)  and  85.30(d)(4),  grantees 
receive  HUD’s  prior  written  approval  for 
sub-grants. 

d.  Rating  Factor  4:  Leveraging  Resources 
(10  Points) 

HUD  housing  counseling  grants  are 
not  intended  to  fully  fund  an  applicant’s 
housing  counseling  program,  or  that  of 
its  sub-grantees.  All  organizations  that 
use  housing  counseling  grant  funds  are 
expected  to  seek  other  private  and 
public  sources  of  funding  for  housing 
counseling  to  supplement  HUD  funding. 
Any  agency  that  does  not  have  other 
resources  available  will  receive  no 
points  for  this  factor. 

Applicants  will  be  evaluated  based  on 
their  ability  to  show  that  they  have 
obtained  additional  nonfederal 
resources  for  their  housing  counseling 
activities,  for  the  period  October  1, 
2008-September  30,  2009,  including: 
direct  financial  assistance;  in-kind 
contributions,  such  as  services, 
equipment,  office  space,  labor;  etc. 
Resources  may  be  provided  by 
nonfederal  governmental  entities,  public 
or  private  nonprofit  organizations,  for- 
profit  private  organizations,  or  other 
entities  committed  to  providing 
assistance.  Grantees  will  be  required  to 
maintain  evidence  that  leveraged  funds 
were  actually  provided  to  the  agency. 
These  files  will  be  reviewed  by  HUD 
staff  as  a  part  of  the  biennial  reviews 
and  on-site  monitoring  visits. 

(1)  All  applicants  must  provide  a 
comprehensive  list  of  all  leveraged 
funds  and  in-kind  contributions  being 
claimed.  Include  the  total  amount  and 
the  source  of  funds.  Applicants  are 
required  to  list  the  names  of  the 
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organizations  providing  the  nonfederai 
funds,  the  sources  of  those  funds,  and 
amounts  of  the  funds  to  be  devoted  to 
the  proposed  program.  Applicants  that 
fail  to  provide  this  information  shall  not 
receive  any  points  for  this  factor.  ' 

Intermediaries  and  SHFAs  must  itemize 
the  list  of  leveraged  resources  by  each 
proposed  sub-  and/or  funded  branch 
office.  All  leveraged  resources  claimed 
by  an  applicant,  including  cash  and 
third  party  in-kind,  must  meet  all  of  the 
criteria  set  forth  in  24  CFR  84.23  and 
must  be  accounted  for  in  the  budget 
form  424CB.  Responses  should  be 
consistent  with  the  leveraged  funds 
amount  shown  on  the  SF  Form  424, 

HUD  Form  424  CB  and  the 
documentation  for  this  rating  factor. 

(2)  Additionally,  for  Category  1 — 

Local  Housing  Counseling  Agencies 
(LHCAs),  in  order  to  obtain  points  under 
this  factor,  the  applicant  must 
demonstrate  leveraging  by  providing 
letters  and,  if  applicable,  copies  of 
relevant  grant  agreements,  from  entities 
or  individuals,  or  both,  committing 
resources  to  the  project,  that  include: 

(a)  The  identity  oi  the  entity  or 
individual  committing  resources  to  the 
project. 

(b)  Dollar  value  of  the  resources  to  be 
committed.  For  in-kind  resources  with 
no  clear  total  dollar  value  indicated, 
Applicants  should  estimate  their  value 
and  describe  in  detail  how  the  estimate 
was  determined.  Values  for  recipient 
contributions  of  services  and  property 
shall  be  established  in  accordance  with 
the  applicable  cost  principles. 

(c)  The  type  of  resources  to  be 
committed. 

(d)  An  indication  that  the  resources 
will  be  available  during  the  grant  period 
pertaining  to  this  NOFA,  October  1, 
2008-September  30,  2009. 

(e)  An  indication  that  the  award,  or  a 
specific  portion  of  it,  is  intended  for 
housing  counseling. 

(f)  The  signature  of  a'n  official  of  the 
entity  legally  able  to  make  commitments 
on  behalf  of  the  entity. 

(g)  No  conditions  that  would  nullify 
the  commitment.  (It  is,  however, 
acceptable  for  the  commitment  to  be 
conditional  on  HUD  funding.) 

(h)  If  a  LHCA  has  a  history  of  funding 
over  the  past  two  years  from  a  particular 
source  and  cannot  get  a  commitment 
letter  for  the  coming  grant  year,  the 
applicant  can  provide  a  verification  of 
the  receipt  of  the  grant  in  the  past  and 
make  a  statement  that  they  have  applied 
for  and  expect  to  receive  the  grant 
during  the  period  October  1 ,  2008- 
September  30,  2009. 

(3)  Additionally,  resources  provided 
by  the  applicant  may  count  as  leveraged 
resomces.  These  amounts  must  include 


only  funds  that  will  directly  result  in 
the  provision  of  housing  counseling 
services,  but  not  resources  for  activities 
as  down  payment  ahd  closing  cost 
assistance,  IDA  programs,  and 
emergency  services. 

(4)  The  Final  Rule  published  in  the 
Federal  Register  on  September  28,  2007, 
at  72  FR  55638  and  codified  at  24  CFR 
part  214  expands  the  conditions  under 
which  agency‘s  participating  in  HUD’s 
Housing  Counseling  Program  are 
permitted  to  charge  fees  to  counseling 
recipients.  While  agencies  are  strongly 
encouraged  to  aggressively  leverage 
funds  from  other  private  and  public 
sources,  fee  income  can  be  counted  as 
leveraged  resources.  Fee  income  would 
be  identified  as  program  income  on 
required  budget  forms. 

(5)  Intermediaries,  MSOs  and  SHFAs 
should  include  information  on 
leveraged  resources  for  only  anticipated 
sub-grantees  and  branches  that  will  be 
funded  by  this  application. 

(6)  Points  for  this  factor  will  be 
awarded  based  on  the  amount  of 
leveraging  that  meets  the  criteria  in  this 
section  and  the  percentage  of  the 
applicant’s  total  housing  counseling 
budget  that  the  requested  HUD  housing 
counseling  funds  would  represent.  The 
amount  of  grant  funds  requested  will 
impact  the  ratio  to  score  this  factor,  as 
this  factor  evaluates  the  proposed  HUD 
grant  as  a  percentage  of  the  total 
counseling  budget.  For  example,  a 
LHCA  requesting  the  maximum 
comprehensive  grant  amount  of 
$150,000  with  leveraged  funds  equaling 
that  grant  will  only  receive  7  points.  If 
that  same  LHCA  requests  only  $100,000 
with  the  same  leveraged  funds  of 
$150,000,  the  score  will  be  9.  Depending 
on  organization  type,  the  following 
scales  will  be  used  to  determine  scores 
for  this  factor. 

LHCAs,  MSOs  and  SHFAs 

1-25% — 10  points 

26- 40% — 9  points 

41- 48% — 8  points 
49-55% — 7  points 
56-65% — 6  points 
66-75%' — 5  points 
76-85%— 4  points 
86-91%— 3  points 
92-95% — 2  points 
96-99% — 1  point 

Intermediaries 

1-20%— 10  points 
21-26% — 9  points 

27- 32% — 8  points 
33-41%— 7  points 

42- 47%— 6  points 
48-53% — 5  points 
54-59% — 4  points 
60-65% — 3  points 


66-71%— 2  point 
72-99%  — 1  point 

e.  Rating  Factor  5:  Achieving  Results 
and  Program  Evaluation  (12  points) 

This  factor  emphasizes  HUD’s 
determination  to  ensure  that  applicants 
meet  commitments  made  in  their 
applications  and  grant  agreements  and 
assess  their  performance  in  achieving 
agreed  upon  performance  goals.  This 
reflects  HUD’s  Strategic  goal  to  embrace 
high  standards  of  ethics,  management 
and  accountability. 

The  purpose  of  this  factor  is  for  the 
applicant  to  identify  projected  outputs 
and  outcomes  corresponding  to  the 
proposed  work  plan  in  Factor  3.  The 
developed  logic  model  submitted  with 
the  application  will  serve  as  a  reporting 
tool  for  applicants  selected  to  receive  an 
award,  allowing  HUD  to  compare 
proposed  program  outputs  and 
outcomes  with  actual  results.  In  scoring 
this  Factor,  HUD  will  consider  the 
appropriateness  of  the  goals  given  the 
award  the  applicant  is  applying  for  and 
evaluate  the  proposed  outputs  and 
outcomes  for  their  effectiveness  and 
efficiency  in  delivering  housing 
counseling  services  to  the  population  to 
be  serviced.  Additionally,  scorers  will 
evaluate  the  extent  to  which  an 
applicant’s  proposal  includes  one-on- 
one  counseling  or  encourages  affiliates 
to  undertake  one-on-one  counseling. 
HUD  considers  one-on-one  counseling 
the  most  effective  form  of  housing 
counseling,  as  compared  to  homebuyer 
education  workshops  and  other  forms  of 
group  sessions.  The  outputs  and 
outcomes  projected  in  the  logic  model 
must  be  consistent  with  the  projected 
number  of  clients  proposed  in  Rating 
Factor  3.  In  addition,  the  narrative 
submitted  with  this  factor  should  be 
consistent  with  the  completed  logic, 
model.  Applicants  should  clearly 
distinguish  between  one-on-one 
counseling  and  education  participants. 

The  Logic  Model  submission  is 
valued  at  up  to  10  points.  The  point 
structure  for  review  of  the  Logic  Model 
is  contained  in  the  General  Section.  The 
evaluation  plan  and  methods  for 
reviewing  and  improving  program 
effectiveness  is  valued  at  2  points. 

(1)  Program  Outcome  Logic  Model  (10 
points).  Applicants  must  select 
appropriate  outputs  and  outcomes  from 
a  series  of  “pick  lists’’  for  the  Housing 
Counseling  Program.  The  pick  list  can 
be  found  in  the  form  HUD-96010  in  the 
Grants.gov  Housing  Counseling  Program 
Instructions  Download.  Using  pick  list, 
for  each  column  of  the  logic  model, 
applicants  can  select  and  insert  their 
outputs  and  outcomes  in  the 
appropriate  columns  of  the  logic  model. 
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Applicants  should  make  sure  their 
entries  reflect  all  proposed  counseling 
and  education  activity  under  the  grant. 

The  pick  lists  also  provide  for  an 
associate  imit  of  measure  for  each 
output  and  outcome,  and  applicants 
must  utilize  the  measure  provided  that 
is  associated  to  the  activity.  Applicants 
must  identify  projected  output  and 
outcome  values  that  correspond  to  the 
unit  of  measure.  For  example,  insert 
whole  numbers,  not  percentages,  when 
the  unit  of  measure  is  ‘Households’. 

These  amounts  should  represent 
r6sults  to  be  achieved  entirely  as  a  result 
of  the  HUD  housing  counseling  funding. 
If,  in  reality,  various  funding  sources 
will  contribute  to  the  services  provided 
each  individual,  the  applicant  must 
prorate  their  response  to  reflect  a  figure 
representing  services  provided  with 
only  funding  from  the  proposed  gremt. 

Applicants  should  use  the  same 
methodology  to  complete  the  logic 
model  as  they  do  form  HUD-9902.  For 
example,  the  logic  model  is  not 
designed  to  record  the  exact  number  of 
clients  projected  or  served,  but  rather 
the  number  of  unique  counseling  or 
education  services  provided.  So  an 
individual  or  household  that  receives 
multiple,  distinct  types  of  counseling  or 
education  in  a  reporting  period  is 
recorded  on  the  logic  model  multiple 
times.  For  example,  if  an  individual 
comes  in  for  one  type  of  counseling  (e.g. 
pre-purchase),  they  are  recorded.  If, 
later  in  the  reporting  period,  the  same 
individual  comes  in  for  another  type  of 
counseling,  for  example  default 
counseling,  record  this  new  activity.  By 
contrast,  if  multiple  topics  are  covered 
in  one  counseling  session,  it  is  only 
recorded  as  one  activity.  Moreover,  the 
form  is  designed  to  capture 
participation  in  each  complete  course 
on  a  unique  education  topic.  For 
example:  whether  or  not  the  comse  is 
completed  in  one  8  hr  session,  or  four 
2-hour  classes,  it  is  counted  as  one 
course. 

In  addition,  HUD  has  provided  a 
series  of  management  questions,  which 
awardees  will  be  expected  to  respond  to 
in  reporting  back  to  HUD.  The 
management  questions  place  a 
framework  around  the  data  you  will  be 
reporting  to  HUD.  The  management 
questions  are  included  in  the  logic 
model  and  applicants  should  use  them 
as  a  guide  to  understanding  what  HUD 
is  interested  in  learning  about  the  major 
element  of  yom  program. 

Applicants  must  complete  and  submit 
Form  HUD-96010  reflecting  projected 
outputs  and  outcomes  under  the 
proposed  HUD  Housing  Counseling 
grant. 


The  Form  HUD  96010  must  identify 
the  following: 

(a)  Outputs.  Outputs  are  the  direct 
products  of  the  applicant’s  activities 
that  lead  to  the  ultimate  achievement  of 
outcomes.  Based  on  the  proposed  work 
plem  in  Factor  3  and  the  amount  being 
requested  through  this  NOFA, 
applicants  should  select  the  appropriate 
outputs  and  their  associated  units  of 
measure  from  the  choices  provided  in 
the  pick  list,  and  provide  the 
corresponding  number  to  be  achieved 
for  each  proposed  output. 

If  requesting  Reverse  Mortgage 
supplemental  funding,  indicate  the 
specific  number  of  households  the 
applicant  projects  it,  or  if  applicable, 
sub-grantees  and  branches,  will  serve 
under  the  comprehensive  counseling 
portion  of  the  requested  award  and  with 
requested  Reverse  Mortgage 
supplemental  funding. 

(b)  Outcomes.  Outcomes  are  benefits 
accruing  to  the  households  as  a  result  of 
participation  in  the  program.  Outcomes 
are  performance  indicators  the  applicant 
expects  to  achieve  or  goals  it  hopes  to 
meet  over  the  term  of  the  proposed 
grant.  Using  the  pick  lists  provided, 
applicants  should  select  each 
appropriate  outcome  and  associated 
unit  of  measure  related  to  the  proposed 
work  plan,  and  provide  the 
corresponding  number  to  be  achieved 
for  each  proposed  outcome.  Projected 
outcomes  should  reflect  the  number  you 
expect  to  report  in  the  HUD  Housing 
Counseling  Grant  Activities  column  on 
the  Form  HUD-9902. 

The  proposed  outcomes  the  applicant 
provides  will  be  compared  to  actual 
results  in  the  measvurement  of  grant 
performance  and  future  grant 
application  evaluations. 

(2)  Evaluation  Plan  (2  points). 
Applicants  must  also  submit  an 
evaluation  plan  for  how  they  are  going 
to  track  actual  accomplishments  against 
anticipated  achievements  and  ensure 
that  the  program  can  provide  the 
services  projected  to  be  delivered  and 
outcomes  projected  to  be  achieved. 

(a)  Information  Collection.  Describe 
the  applicant’s  procedures  for 
measuring  outputs  and  outcomes. 
Describe  follow-up  activities  with 
clients  to  collect  outcome  information. 

(b)  Data  Analysis  and  Work  Plan 
Adjustments.  Indicate  how  the 
information  will  be  evaluated,  and  the 
steps  the  applicant  has  in  place  to  make 
adjustments  to  the  work  plan  if 
performance  targets  are  not  met  within 
established  timeframes.  Intermediaries, 
MSOs  and  SHF  As  should  indicate  if  and 
how  the  performance  of  sub-grantees 
and  branch  offices  affects  current  and 
future-grants  and  allocations. 


B.  Review  and  Selection  Process.  Two 
types  of  reviews  will  be  conducted. 

1.  Technical  Review.  First,  each 
application  will  be  reviewed  for 
technical  sufficiency,  in  other  words, 
whether  the  application  meets  the 
threshold  requirements  set  out  in  this 
NOFA  and  the  General  Section  and 
whether  all  required  forms  have  been 
submitted.  The  General  Section 
provides  the  procedures  for  corrections 
to  deficient  applications. 

2.  General  Review.  The  second  review 
considers  the  responses  to  the  rating 
factors  outlined  above  and  other 
relevant  information.  Applications  will 
be  evaluated  competitively,  and  ranked 
against  all  other  applicants  that  applied 
in  the  same  funding  category. 

3.  Rating  Panels.  Detailed  information 
on  the  rating  review  panels  appears  in 
the  General  Section. 

4.  Minimum  Score  for  Fundable 
Applications.  The  minimum  score  for 
fundable  applications  is  75  points. 

5.  Funding  Methodology. 

a.  Comprehensive  Counseling.  Only 
applicants  who  receive  a  score  of  75 
points  or  above  will  be  considered 
eligible  for  funding.  All  eligible 
applicants  will  then  be  funded  in 
proportion  to  the  score  they  receive. 
Regarding  the  comprehensive 
counseling  portion  of  an  award,  all 
grantees  will  receive  the  lower  of  either 
the  comprehensive  award  amount 
determined  with  the  formula,  or  the 
amount  actually  requested  by  the 
applicant.  HUD  will  consider  the 
amount  of  the  comprehensive 
counseling  grant  being  requested  to  be 
the  value  entered  into  box  18a  on  form 
SF-424.  The  minimum  comprehensive 
award  is  $20,000  for  LHCAs;  $50,000  for 
SHFAs;  $300,000  for  intermediaries; 
and  $50,000  for  MSOs. 

b.  Supplemental  Funding.  The  same 
methodology  described  above  in  section 
a  will  be  used  to  distribute  the  available 
Reverse  Mortgage  counseling 
supplemental  funds.  Regarding 
supplemental  funding,  all  grantees  will 
receive  the  lower  of  either  the 
supplemental  award  amount 
determined  with  the  formula,  or  the 
specific  amount  of  supplemental 
funding  actually  requested  by  the 
applicant. 

For  intermediaries  and  LHCAs 
requesting  reverse  mortgage  counseling 
supplemental  funding,  box  18a  of  Form 
SF— 424  should  reflect  the  total  of  the 
comprehensive  request  and  the  Reverse 
Mortgage  counseling  supplemental 
request.  The  narrative  response  to 
Factor  3  must  make  cle'ar  the  exact 
comprehensive  and  supplemental 
amounts  being  requested. 


Federal  Register / Vol.  73,  No.  92 /Monday,  May  12,  2008 /Notices 


27149 


Each  applicant  will  only  submit  one 
application  and  receive  a  score  based  on 
the  application  for  the  comprehensive 
counseling  grant.  Comprehensive 
counseling  funds  will  be  allocated  based 
on  this  score.  Subsequently,  for  reverse 
mortgage  counseling  supplemental 
funding,  responses  to  each  rating  factor 
will  be  evaluated  on  a  yes/no,  adequate/ 
inadequate  basis.  An  adequate  response 
will  result  in  a  score  for  the 
supplemental  funding  identical  to  the 
comprehensive  score  on  each  respective 
rating  factor.  An  inadequate 
supplemental  response  will  result  in  a 
1 -point  deduction  from  the 
comprehensive  score. 

After  all  five  rating  factors  have  been 
evaluated  the  adjusted  ratings  will 
result  in  a  distinct  score  for  the  reverse 
mortgage  counseling  supplemental 
funds.  This  method  will  result  in  scores 
for  supplemental  funding  that  may  be 
equal  to  the  comprehensive  score,  or  up 
to  five  points  less  than  the 
comprehensive  score.  In  no  case  can  an 
applicant  receive  a  higher  score  on  an 
application  for  supplemental  funding 
than  it  received  on  its  comprehensive 
application.  An  applicant  will  receive  a 
separate  score  for  its  application  for 
comprehensive  counseling,  reverse 
mortgage  counseling  supplemental 
funding. 

The  base  award  for  the  reverse 
mortgage  counseling  supplemental 
funding  will  be  $40,000  for 
intermediaries.  The  base  award  for 
LHCAs  will  be  $5000. 

Only  applicants  scoring  75  points  or 
above  are  eligible  for  either 
supplemental  funding.  HUD  may  award 
one  or  more  reverse  mortgage 
counseling  supplemental  grants  to 
intermediaries  or  LHCAs.  Reverse 
mortgage  counseling  supplemental  grant 
funds  are  awarded  based  upon  scores 
beginning  with  the  highest  until  the 
funds  are  expended.  Applications  that 
receive  75  points  or  more  will  not 
necessarily  receive  supplemental 
funding. 

6.  Reallocation  of  Unspent  Funds.  If 
funds  designated  for  a  specific  grant 
Category,  HOC,  or  for  supplemental 
funding  remain  unspent  after  the 
formulas  have  been  run  and  award 
recommendations  are  determined,  HUD 
may,  at  its  discretion,  reallocate  those 
funds  to  any  other  funding  Category  or 


supplemental  funding  area  under  this 
NOFA.  Additionally,  HUD  may 
reallocate  unspent  funds  to  any  HOC 
jurisdiction  or  to  HUD  Headquarters  for 
awards  under  this  NOFA.  HUD  may  also 
reallocate  unspent  funds  for  housing 
counseling  support  activities.  Any 
reallocation  will  be  based  on  demand 
and  unmet  need. 

VI.  Award  Administration  Information 

A.  Award  Notices:  Following  selection, 
applicants  will  receive  notification  from 
HUD  regarding  their  application. 

1.  Publication  of  Recipients  of  HUD 
Funding.  HUD’s  regulations  at  24  CFR 
peui  4  provide  that  HUD  will  publish  a 
notice  in  the  Federal  Register  to  notify 
the  public  of  all  decisions  made  by  the 
Department.  Please  see  the  General 
Section  for  more  information  on  this 
topic.  - 

2.  Debriefing.  Applicants  may  receive 
a  debriefing  on  their  application 
submission.  Please  see  the  General 
Section  for  a  further  discussion  of  the 
timeframe  in  which  the  debriefing 
request  may  be  submitted. 

B.  Administrative  and  National  Policy 
Requirements 

1.  Environmental  Requirements.  In 
accordance  with  24  CFR  50.19(b)(9)  and 
(12)  of  the  HUD  regulations,  activities 
assisted  under  this  program  are 
categorically  excluded  from  the 
requirements  of  the  National 
Environmental  Policy  Act  and  are  not 
subject  to  environmental  review  under 
the  related  laws  and  authorities. 

2.  Audit  Requirements.  Grantees  that 
expend  $500,000  or  more  in  federal 
financial  assistance  in  a  single  year  (this 
can  be  program  year  or  fiscal  year)  must 
be  audited  in  accordance  with  the  OMB 
requirements  as  established  in  24  CFR 
part  84.  Additional  information 
regarding  this  requirement  can  be 
accessed  at  the  following  Web  site: 
http://harvester.census.gov/sac. 

3.  Other  Matters. 

a.  Relocation.  See  the  General 
Section. 

b.  OMB  Circulars  and  Government- 
wide  Regulations  Applicable  to 
Financial  Assistance  Programs.  See  the 
General  Section. 

c.  Prohibition  Against  Lobbying 
Activities.  See  the  General  Section. 


d.  Procurement  of  Recovered 
Materials.  See  the  General  Section. 

f.  Executive  Order  13279  Equal 
Protection  of  the  Laws  for  Faith-Based 
and  Community  Organizations.  See  the 
General  Section. 

g.  Salary  Limitation  for  Consultants. 
See  the  General  Section. 

h.  Executive  Order  13132,  Federalism. 
See  the  General  Section. 

C.  Reporting. 

1.  Fiscal  Year  Activity  Report. 

Grantees  are  required  to  submit  Form 
HUD-9902,  Housing  Counseling 
Activity  Report,  quarterly  via  HUD’s 
Web-based  Housing  Counseling  System 
(HCS).  The  information  compiled  from 
this  report  provides  HUD  with  its 
primary  means  of  measuring  program 
performance. 

2.  Program  Outcome  Logic  Model.  If 
the  actual  award  amount  differs  from 
the  proposed  award.  Grantees  are 
required  to  submit  an  updated  Form 
HUD-96010,  Program  Outcome  Logic 
Model,  and  a  corresponding  budget, 
before  the  grant  agreement  will  be 
executed.  Additionally,  Grantees  will  be 
required  to  submit  an  updated  Form 
HUD-96010,  Program  Outcome  Logic 
Model,  reflecting  actual  achievements, 
with  each  quarterly,  midterm  and  final 
report,  in  accordance  with  the  reporting 
requirements  of  the  grant  agreement. 

The  information  in  this  form  provides 
the  primary  means  through  which  HUD 
will  monitor  the  ongoing  performance  of 
the  grantee. 

VII.  Agency  Contact(s) 

A.  Technical  Assistance.  For  technical 
assistance  in  downloading  or  submitting 
an  application  package  using  http:// 
www.Grants.gov,  contact  the  Grants.gov 
support  desk  at  800-518-Grants  or  by 
sending  an  e-mail  to 
support@grants.gov. 

B.  Programmatic  Information.  For 
program  related  information,  LHCAs, 
MSOs  and  SHFAs  should  contact  the 
HOC  serving  their  area,  as  indicated 
•below.  Intermediaries  should  contact 
HUD  Headquarters,  Program  Support 
Division  at  (202)  708-0317  (this  is  not 

a  toll-free  number).  Hearing  and  speech 
challenged  persons  may  access  the 
telephone  numbers  listed  below  by 
calling  the  Federal  Information  Relay 
Service  at  800-877-8339. 


Homeownership  center 

States 

PHILADELPHIA  HOMEOWNERSHIP  CENTER,  Ms.  Brenda  Bellisario, 
Director,  Program  Support  Division,  Wannamaker  Building,  100  Penn 
Square  East,  12th  FI,  Philadelphia,  PA  19107-3389.  For  pro¬ 
grammatic  information  contact:  Robert  Wright  Rob- 

ert_Wright@hud.gov,  (215)  861-7268. 

Connecticut,  Delaware,  District  of  Columbia,  Maine,  Maryland,  Massa¬ 
chusetts,  Michigan,  New  Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont,  Virginia,  West  Virginia. 
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States 

ATLANTA  HOMEOWNERSHIP  CENTER,  Ms.  Gayle  Knowlson,  Direc¬ 
tor,  Program  Support  Division,  40  Marietta  Street,  9th  Floor,  Atlanta, 
GA  30303-2806.  For  programmatic  information  contact;  Cheryl 
Appline  Cheryt.w.appline@hud.gov,  (404)  331-5001,  x2696. 

DENVER  HOMEOWNERSHIP  CENTER,  Ms.  Irma  Devich,  Director, 
Program  Support  Division,  1670  Broadway,  Denver,  CO  80202- 
4801.  For  programmatic  information  contact:  Vic  Karels,  (303)  675- 
1640  Victor_E._Karels@hud.gov. 

SANTA  ANA  HOMEOWNERSHIP  CENTER,  Mr.  Jerrold  Mayer,  Direc¬ 
tor,  Program  Support  Division,  Santa  Ana  Federal  Building,  34  Civic 
Center  Plaza,  Room  7015,  Santa  Ana,  CA  92701-4003.  For  pro¬ 
grammatic  information  contact:  Rhonda  J.  Rivera, 

rhondaj.rivera@hud.gov  (714)  796-1200  x3210. 


Alabama,  Puerto  Rico,  Florida,  Georgia,  Illinois,  Indiana,  Kentucky, 
Mississippi,  North  Carolina,  South  Carolina,  Tennessee. 


Arkansas,  Colorado,  Iowa,  Kansas,  Louisiana,  Minnesota,  Missouri, 
Montana,  Nebraska,  New  Mexico,  North  Dakota,  Oklahoma,  South 
Dakota,  Texas,  Utah,  Wisconsin,  Wyoming. 

Alaska,  Arizona,  California,  Hawaii,  Oregon,  Idaho,  Nevada,  Wash¬ 
ington. 


VIII.  Other  Information 

A.  Satellite  Broadcast.  HUD  will  hold 
an  informational  broadcast  via  satellite 
for  potential  applicants  to  learn  more 
about  the  program,  the  FY  2008  Logic 
Model  requirements,  and  the 
application.  For  more  information  about 
the  date  and  time  of  the  broadcast, 
consult  the  HUD  Web  site  at:  http:// 
www.h  u  d. gov /off ices/ adm/ grants/ 
fundsavail.cfm. 

B.  Paperwork  Reduction  Act.  The 
information  collection  requirements 


contained  in  this  document  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520)  and  assigned  OMB  control 
number  2502-0261.  In  accordance  with 
the  Paperwork  Reduction  Act,  HUD  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  the  collection 
displays  a  currently  valid  OMB  control 
number.  Public  reporting  burden  for  the 
collection  of  information  is  estimated  to 


average  68  hours  per  eumum  per 
respondent  for  the  application  and  grant 
administration.  This  includes  the  time 
for  collecting,  reviewing,  and  reporting 
the  data  for  the  application,  semi-annual 
reports  and  final  report.  The 
information  will  be  used  for  grantee 
selection  and  monitoring  the 
administration  of  funds.  Response  to 
this  request  for  information  is  required 
in  order  to  receive  the  benefits  to  be 
derived. 
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Housing  Counseling  Training 
Overview  Information 

A.  Federal  Agency  Name:  Department 
of  Housing  and  Urban  Development, 
Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner. 

B.  Funding  Opportunity  Title: 

Housing  Counseling  Training. 

C.  Announcement  Type:  Initial 
Announcement. 

D.  Funding  Opportunity  Number:  FR- 
5200-N-02 

E.  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Number:  Housing 
Counseling  Training  Program  14.316. 

F.  Dates:  The  application  deadline 
date  is  July  9,  2008.  Applications 
submitted  through  http:// 
www.grants.gov  must  be  received  and 
validated  by  Grants.gov  no  later  than 
11:59:59  pm  eastern  time  on  the 
application  deadline  date.  See  Section 
IV  of  the  General  Section,  published 
March  19,  2008  (73  FR  14882)  regarding 
application  submission  procedures  and 
timely  filing  requirements. 

Full  Text  of  Announcement 

/.  Funding  Opportunity  Description 

A.  Program  Purpose.  Funds  are 
available  to  provide,  under  cooperative 
agreements  with  HUD,  training 
activities  designed  to  improve  and 
standardize  the  quality  of  counseling 
provided  by  housing  coimselors 
employed  by  “participating  agencies.” 
Participating  agencies  are  all  housing 
counseling  and  intermediary 
organizations  participating  in  HUD’s 
Housing  Counseling  Program,  including 
HUD-approved  agencies,  and  affiliates 
and  branches  of  HUD-approved 
intermediaries,  HUD-approved  Multi¬ 
state  organizations,  and  state  housing 
finance  agencies. 

B.  Authority.  HUD’s  Housing 
Counseling  Program,  and  the  training  of 
this  NOFA  are  authorized  by  Section 
106  of  the  Housing  and  Urban 
Development  Act  of  1968  (12  U.S.C. 
1701x),  and  the  Housing  Counseling 
program  regulations  at  24  CFR  part  214. 
Additional  guidance  not  incorporated  in 
24  CFR  part  214  is  provided  in  HUD 
Handbook  7610.1,  REV— 4,  CHG-2,  dated 
October  27,  2004. 

11.  Award  Information 

A.  Available  Funds.  This  NOFA 
announces  the  availability  of 
approximately  $3  million. 

B.  Anticipated  Award.  HUD’s  goal  is 
to  fund  an  organization  to  deliver  the 
full  spectrum  of  activities  eligible  for 
funding  under  this  NOFA.  Should  this 
not  be  possible,  HUD  reserves  the  right 


to  make  multiple  awards  under  this 
NOFA. 

C.  Award  Instrument.  HUD  expects  to 
use  a  cooperative  agreement,  but 
reserves  the  right  to  use  the  award 
instrument  it  determines  to  be  most 
appropriate.  All'  awards  will  be  made  on 
a  cost  reimbursement  basis  in 
accordance  with,  and  subject  to,  the 
requirements  in  OMB  Circular  A-87, 
Cost  Principles  for  State,  Local,  and 
Indian  Tribal  Governments;  or  OMB 
Circular  A-122,  Cost  Principles  for  Non- 
Profit  Organizations,  as  applicable  to 
your  organization.  These  awards  are 
also  subject  to  the  administrative 
requirements  established  in  OMB 
Circular  A-1 02,  implemented  at  24  CFR 
part  85  (Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State,  Local,  and  Federally 
Recognized  Indian  Tribal  Governments): 
OMB  Circular  A-110,  implemented  at 
24  CFR  part  84  (Grants  and  Agreements 
with  Institutions  of  Higher  Education, 
Hospitals  and  Other  Non-Profit 
Organizations);  and  OMB  Circular  A- 
133  (Audits  of  States,  Local 
Governments,  and  Non-Profit 
Organizations),  implemented  at  24  CFR 
parts  84  and  85.  If  an  applicant  receives 
an  award,  it  must  comply  with  and  must 
ensure  that  sub-recipients  also  comply 
with  the  above  requirements.  OMB 
circulars  can  be  found  at  http:// 
www.whitehouse.gov/omb/circuIars/ 
index.html. 

Awards  made  as  cooperative 
agreements  will  entail  significant  HUD 
involvement  including  but  not  limited 
to  the  following  items: 

•  Review  and  approval  of  proposed 
courses,  including  course  materials; 

•  Review  and  approval  of  evaluation 
instruments  cmd  methodology  for 
determining  value  of  courses  and 
impacts; 

•  Review  and  Approval  of  training 
locations.  HUD  reserves  the  right  to 
review  and  approve  training  locations  as 
well  as  the  type  of  training  and  courses 
offered; 

•  Targeting  based  on  special  needs. 

1.  Award  Adjustments.  HUD  reserves 
the  right  to  adjust  funding  levels  for 
each  applicant.  Once  applicants  are 
selected  for  aweird,  HUD  will  determine 
the  total  amount  to  be  awcirded  to  any 
grantee,  based  upon  the  scope  and 
geographic  coverage  of  services  to  be 
provided  and  funds  available. 

2.  Award  Period.  Cooperative 
agreements  will  be  for  a  period  of  up  to 
twelve  (12)  months. 

III.  Eligibility  Information 
A.  Eligible  Applicants 

1.  Eligible  Applicants.  Applicants 
must  be  public  or  private  nonprofit 


organizations  and  must  have  “tax 
exempt”  status  under  section  501(a) 
pursuant  to  section  501(c)(3)  of  the 
Internal  Revenue  Code  (26  U.S.C.  501(a) 
and  (c)(3).  Applicants  must  have  at  least 
two  years  of  experience  providing  the 
majority  of  types  of  housing  counseling 
training  services  nationwide  that  are 
both  listed  under  Section  III.C.2  of  this 
NOFA  and  proposed  in  their 
application.  The  only  exception  to  this 
requirement  is  public  or  nonprofit 
organizations  with  at  least  2  years 
experience  providing  Reverse  Mortgage 
counseling  training  nationwide. 

A  consortium  of  organizations  may 
apply  for  funding  under  this  NOFA,  but 
one  organization  must  be  designated  as 
the  primary  applicant.  Members  of  the 
consortium  must  be  public  or  private 
nonprofit  organizations  and  must  have 
“tax  exempt”  status  under  section 
501(a)  pursuant  to  section  501(c)(3)  of 
the  Internal  Revenue  Code  (26  U.S.C. 
501(a)  and  (c)(3).  Furthermore, 
applicants  may  utilize  in-house  staff, 
sub-grant  recipients  or  consultants,  and 
networks  of  local  organizations  with 
requisite  experience  and  capacity. 

B.  Cost  Sharing  or  Matching.  Cost 
sharing  or  matching  is  hot  required. 

C.  Other 

1 .  Geographic  Coverage.  Applicants 
must  propose  to  provide  the  housing 
coimseling  trainings  Nationwide. 

2.  Eligible  Activities.  Applicants  must 
propose  to  develop  and  implement  a 
comprehensive  and  ongoing  training 
program  for  housing  counselors  working 
for  agencies  participating  in  HUD’s 
Housing  Counseling  Program.  The 
training  program  must  contain  both 
basic  and  advanced  courses.  The 
majority  of  the  training  services  should 
be  conducted  as  place-based  activities. 
Some  training  services  may  be  provided 
through  satellite  broadcast,  or  through 
computer  training  software. 

An  applicant  must  be  capable  of 
providing  training  on  all  the  training 
topics  listed  below.  The  only  exception 
to  this  requirement  is  an  applicant 
proposing  to  provide  Reverse  Mortgage 
Counseling  training  exclusively. 

a.  General  Housing  Counseling.  Teach 
coimselors  the  principles  and 
applications  of  housing  counseling  from 
the  industry’s  and  the  counselor’s  point 
of  view.  Review  the  skills  and  tools 
needed  to  be  an  effective  housing 
counselor.  Provide  overviews  of  the 
industry  fi'om  a  national  perspective,  as 
well  as  information  about  pre-  and  post¬ 
purchase  counseling  for  homeowners, 
delinquency,  and  default  counseling. 

b.  Credit  Counseling  for  Prospective 
Homeowners.  Train  counselors  in 
conducting  results-oriented  individual 
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counseling  sessions  for  prospective 
homebuyers,  including  triaging 
customers,  developing  corrective  action 
plans  and  timelines  for  success,  and 
kcilitating  progress  as  customers 
overcome  obstacles  and  move  toward 
mortgage-readiness.  Train  counselors 
regarding  state-of-tbe-art  software 
designed  specifically  for  credit 
rebuilding,  debt  reduction,  automated 
budgeting,  and  downpayment  savings 
accumulation.  Use  sample  customer 
cases  to  identify  obstacles  and  simulate 
counseling  sessions. 

c.  Matching  Clients  with  Loan 
Products.  Train  counselors  in  industry 
practices,  analysis  of  financials,  risk 
elements,  and  general  concepts  affecting 
conventional  and  government-insured 
mortgage  loan  decisions.  Provide 
counselors  with  effective  procedures 
and  techniques  that  will  translate  into 
appropriate  loans  and  satisfied  bousing 
counseling  clients.  Review  case  studies 
to  illustrate  tbe  functional  areas  of  tbe 
underwriting  process,  from  the 
application  to  the  loan  sale. 

d.  Homebuyer  Education  Prograitis. 
Teach  counselors  how  to  deliver  a 
comprehensive  homebuyer  education 
program  to  turn  prospective 
homebuyers  into  satisfied  homeowners. 
Teach  counselors  to  use  the  best 
materials  and  methods  to  train 
homebuyers  how  to  shop  for  a  home,  get 
a  mortgage  loan,  improve  their  budget 
and  credit  profiles,  and  maintain  their 
home  and  finances  after  purchase. 

e.  Section  8  Homeownership.  Train 
counselors  in  how  to  effectively 
approach  and  partner  with  Public 
Housing  Authorities  (PHAs)  in  the 
implementation  of  a  Section  8 
Homeownership  Program.  Review  the 
unique  characteristics  of  the  program 
and  the  voucher  holders  as  they  relate 
to  the  counseling  component.  Share 
effective  and  proven  implementation 
strategies. 

/.  Helping  Homeowners  Avoid 
Delinquency  and  Predatory  Lending. 
Teach  counselors  to  conduct 
educational  seminars  and  advise  clients 
regarding  how  to  avoid  predatory 
lenders  and  common  lending  pitfalls. 
Give  counselors  the  knowledge  and 
tools  to  help  unwary  borrowers  avoid 
inflated  appraisals,  unreasonably  high 
interest  rates,  unaffordable  repayment 
terms,  and  other  conditions  that  can 
result  in  a  loss  of  equity,  increased  debt, 
default,  and  foreclosure.  Train 
counselors  to  help  clients  manage  debt, 
avoid  predatory  lenders,  and  avoid 
mortgage  default.  Teach  counselors  how 
to  read  the  warning  signs  of  debt 
problems  and  how  to  recognize 
predatory  lenders,  as  well  as  identify 
available  resources  to  help  keep 


homeowners  out  of  financial  trouble. 
Review  state  and  federal  regulations, 
including  the  Real  Estate  Settlement 
Procedures  Act  of  1974  (12  U.S.C.  2601 
et  seq.)  (RESPA)  and  the  Truth  in 
Lending  Act  (15  U.S.C.  1501  et  seq.). 

g.  Foreclosure  Prevention.  Train 
counselors  on  the  protocol  for 
counseling  homeowners  in  financial 
distress.  Address  all  aspects  of  default 
and  delinquency,  including  reasons  for 
default,  ways  to  maximize  income  and 
reduce  expenses,  calculating 
delinquencies,  understanding  the 
players  in  the  mortgage  marketplace, 
loss-mitigation  options  for  FHA-insured 
and  other  loans,  information  about 
foreclosure  laws  and  timelines,  tips  on 
effectively  intervening  with  lenders  and 
servicers,  managing  multiple  mortgages 
or  liens,  and  the  pros  and  cons  of 
refinancing. 

h.  Reverse  Mortgages.  Train 
counselors  about  reverse  mortgages  for 
elderly  homeowners.  Teach  them  to 
understand  products  and  programs, 
analyze  plans  and  compare  their  costs 
and  benefits,  and  identify  alternatives. 
Also,  review  relevant  counseling  skills 
and  ethics. 

i.  Home  Maintenance  and  Financial 
Management  for  New  Homeowners. 
Train  counselors  in  how  to  advise 
individuals  and  conduct  workshops 
aimed  at  ensuring  the  long-term  success 
of  new  homebuyers,  including  home 
maintenance  and  repair,  financial 
management,  insurance,  and  record 
keeping. 

j.  Counseling  Individuals  and 
Families  that  are  Homeless  or  at  Risk  of 
Becoming  Homeless.  Train  counselors 
about  the  various  social  services 
available  to  which  they  should  be 
referring  homeless  and  potentially 
homeless  families  and  individuals. 
Provide  information  on  federal,  state, 
and  local  homeless  programs  and  how 
clients  can  access  these  programs.  Share 
strategies  on  how  to  partner  with  local 
public  service  providers  to  ensure  that 
clients  receive  attention  and  assistance 
quickly  and  efficiently.  Review  the 
unique  characteristics  of  the  homeless 
population  to  help  counselors 
understand  the  types  of  financial, 
physical,  and  social  problems  facing  the 
families  and  individuals  who  seek  their 
assistance. 

k.  Disaster  Victims  Counseling.  Train 
counselors  about  the  unique 
circumstances  faced  by  disaster  victims 
including:  counseling  homeowners  in 
financial  distress,  mortgage  related 
counseling,  default  and  delinquency, 
loss-mitigation  options  for  FHA-insured 
and  other  loans,  information  about 
foreclosure  laws  and  timelines, 
alternative  housing.  Federal  Emergency. 


Management  Agency  (FEMA)  services 
and  emergency  housing  (HUD  homes). 

1.  HUD’s  Housing  Counseling  Program 
Requirements.  Train  counselors  about 
the  basic  requirements  of  HUD’s 
Housing  Counseling  Program,  including 
the  delivery  of  homeownership 
counseling  and  education  for  local, 
national,  regional  and  state  housing 
counseling  agencies,  how  to  fill  out 
form  HUD-9902,  Housing  Counseling 
System  (HCS),  biennial  reviews,  and 
record  keeping. 

m.  Rental  Housing.  Securing  and 
maintaining  residence  in  rental  housing, 
tenant/landlord  responsibilities,  and 
state  and  local  laws,  budgeting. 

n.  Federal  Housing  Administration. 
Train  housing  counselors  about  FHA- 
insured  financing,  including  minimum 
requirements  of  FHA  loans,  loan  limits, 
advantages  of  financing  through  FHA, 
HUD  foreclosed  properties,  FHA 
appraisal  requirements,  203k,  203b, 
203h,  and  Home  Equity  Conversion 
Mortgage  (HECM). 

2.  Threshold  Requirements. 
Applicants  and  proposed  grantees  must 
meet  the  following  Threshold 
Requirements: 

a.  Compliance  with  Fair  Housing  and 
Civil  Rights  Laws.  See  the  General 
Section. 

b.  Debarment  and  Suspension.  See 
General  Section. 

c.  Delinquent  Federal  Debt.  See 
General  Section. 

d.  False  Statements.  See  General 
Section. 

e.  Additional  requirements:  Agencies 
selected  as  grantees  or  sub-grantees 
must  also  comply  with  the  following 
requirements: 

(1)  Salary  Limitation  for  Consultants. 
See  General  Section. 

(2)  Accessibility.  All  grant  recipients 
and  subrecipients  must  use  training 
facilities  and  services  that  are  accessible 
to  persons  with  disabilities  or  provide 
other  means  of  accommodation  for 
persons  with  disabilities,  in  accordance 
with  Section  504  of  the  Rehabilitation 
Act  (42  U.S.C  3601)  and  its 
implementing  regulations  at  24  CFR 
parts  8  &  9,  and  Title  111  of  the 
Americans  with  Disabilities  Act.)  See 
the  Accessible  Technology 
Requirements  in  the  General  Section. 

(3)  Reports.  All  grant  recipients  will 
be  required  to  report  to  HUD  on  a 
quarterly  basis,  unless  otherwise 
specified  in  the  cooperative  agreement. 

(4)  Code  of  Conduct.  Applicants  that 
are  subject  to  24  CFR  parts  84  and  85 
(including  most  nonprofit  organizations 
and  state,  local,  and  tribal  governments 
or  government  agencies  or 
instrumentalities  that  receive  federal 
awards  of  financial  assistance)  are 
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required  to  develop  and  maintain  a 
written  code  of  conduct  (See  24  CFR 
84.42  and  85.36(b)(3)).  The  code  of 
conduct  must  prohibit  real  and  apparent 
conflicts  of  interest  that  may  arise 
among  employees,  officers,  or  agents; 
prohibit  the  solicitation  and  acceptance 
of  gifts  or  gratuities  by  an  organization’s 
officers,  employees  and  agents  for  their 
personal  benefit  in  excess  of  minimal 
value;  and  outline  administrative  and 
disciplinary  actions  available  to  remedy 
violations  of  such  standards.  Self¬ 
recusal  will  not  eliminate  a  potential  or 
apparent  conflict  of  interest.  Prior  to 
entering  into  an  agreement  with  HUD, 
the  applicant  will  be  required  to  submit 
a  copy  of  its  code  of  conduct  and 
describe  the  methods  it  will  use  to 
ensure  that  all  officers,  employees,  and 
agents  of  the  organization  are  aware  of 
the  code  of  conduct. 

(5)  Financial  Management  Systems. 
Applicants  selected  for  funding  must 
provide  documentation  demonstrating 
that  the  applicant’s  financial 
management  systems  satisfy  the 
requirements  in  the  applicable 
regulations  at  24  CFR  84.21(b)  and 
85.20.  Consistent  with  the  requirements 
of  the  Single  Audit  Act  Amendments  of 
1996  (31  U.S.C.  7501-07),  if  the 
applicant  expended  $500,000  or  more  in 
federal  awards  in  its  most  recent  fiscal 
year,  such  documentation  must  include 
a  certification  from  or  most  recent  audit 
by  the  applicant’s  independent  public 
accountant  that  the  applicant  maintains 
internal  controls  over  federal  awards, 
complies  with  applicable  laws, 
regulations,  and  contract  or  grant 
provisions,  and  prepares  appropriate 
financial  statements.  The  applicant  will 
have  at  least  30  calendar  days  to 
respond  to  this  requirement.  If  an 
applicant  does  not  respond  within  the 
prescribed  time  or  responds  with 
insufficient  documentation,  then  HUD 
may  determine  that  the  applicant  has 
not  met  this  requirement  and  may 
withdraw  the  grant  offer. 

If  an  applicant  selected  for  funding 
expended  less  than  $500,000  in  federal 
funds  in  the  last  fiscal  year  and 
therefore  does  not  fall  under  the 
requirements  of  the  Single  Audit  Act, 
HUD  will  conduct  a  review  of  the 
applicant’s  financial  management 
system  to  ensure  that  the  accounting 
system  meets  federal  requirements. 

HUD  reserves  the  right  not  to  fund  an 
applicant  that  has  an  accounting  system 
that  does  not  meet  federal  requirements 
or  require  an  applicant  to  attain  the 
services  of  an  organization  acceptable  to 
HUD  that  can  manage  the  financial 
records  of  the  applicant. 

(6)  Indirect  Cost  Rate.  Applicants 
must  also  submit  documentation 


establishing  the  organization’s  indirect 
cost  rate.  Such  documentation  may 
consist  of  a  certification  from  the  most 
recent  audit  or  indirect  cost  rate 
agreement  by  the  cognizant  federal 
agency  or  an  independent  public 
accountant.  If  the  organization  does  not 
have  an  established  indirect  cost  rate, 
the  organization  will  be  required  to 
develop  and  submit  an  indirect  cost 
proposal  to  HUD  or  the  cognizant 
federal  agency  as  applicable,  for 
determination  of  an  indirect  cost  rate 
that  will  govern  an  award.  Applicants 
that  do  not  have  a  previously 
established  indirect  cost  rate  with  a 
federal  agency  shall  submit  an  initial 
indirect  cost  rate  proposal  immediately 
after  the  applicant  is  advised  that  it  will 
be  offered  a  grant.  If  an  applicant  does 
not  have  an  established  indirect  cost 
rate,  and  there  is  no  other  cognizant 
federal  agency,  or  HUD  is  the  cognizant 
federal  agency,  HUD  will  set  the  rate 
based  upon  the  submission  of  an 
acceptable  indirect  cost  rate  proposal.  If 
a  proposal  is  not  submitted  within  three 
months  of  award,  HUD  may  suspend 
work  or  terminate  for  noncompliance 
with  requirements.  OMB  Circular  A-122 
sets  forth  the  requirements  to  determine 
allowable  direct  and  indirect  costs  and 
the  preparation  of  indirect  cost 
proposals.  The  circular  can  be  found  at 
http://  WWW.  whi  teh  ouse.gov/omh. 

(7)  Name  Check  Review.  See  the 
General  Section. 

(8)  Participation  in  HUD-Sponsored 
Program  Evaluation.  See  the  General 
Section. 

(9)  Ensuring  the  Participation  of  Small 
Businesses,  Small  Disadvantaged 
Businesses,  and  Women-Owned 
Businesses  See  the  General  Section. 

(10)  Executive  Order  13166, 

Improving  Access  to  Persons  With 
Limited  English  Proficiency  (LEP).  See 
the  General  Section. 

(11)  Executive  Order  13279,  Equal 
Protection  of  the  Laws  for  Faith-Based 
and  Community  Organizations.  HUD  is 
committed  to  full  implementation  of 
Executive  Order  13279  in  the  operation 
of  its  programs.  See  the  General  Section. 

(12)  The  Americans  with  Disabilities 
Act  of  1990  (42  U.S.C.  1201  et  seq.),  the 
Age  Discrimination  Act  of  1974  (42 
U.S.C.  6101  et  seq.),  and  Title  IX  of  the 
Education  Amendments  Act  of  1972  (20 
U.S.C.  1681  et  seq.). 

(13)  Affirmatively  Furthering  Fair 
Housing.  See  the  General  Section. 

IV.  Application  and  Submission 
Information 

A.  Addresses  to  Request  Application 
Package 

All  applications  submitted  in 
response  to  this  NOFA  must  be 


submitted  electronically.  The 
information  required  to  submit  an 
application  is  contained  in  the  General 
Section.  Applications  can  be 
downloaded  from  the  following  Web 
site:  http://www.grants.gov/applicants/ 
apply _f or _grants.jsp.  If  you  have 
difficulty  accessing  the  information  you 
may  call  the  Grants.gov  helpline  toll- 
free  at  (800)  518-GRANTS  (4726)  ft-om 
Monday  to  Friday  firom  7  a.m.  to  9  p.m. 
eastern  time,  or  send  an  e-mail  to 
Support® grants. gov. 

If  you  do  not  have  Internet  access  and 
need  to  obtain  a  hard  copy  of  this  NOFA 
or  the  General  Section,  you  can  contact 
HUD’s  NOFA  Information  Center  toll- 
free  at  (800)  HUD-8929.  Persons  with 
hearing  or  speech  impairments  may 
access  any  of  these  numbers  via  TTY  by 
calling  the  toll-free  Federal  Information 
Relay  Service  at  (800)  877-8339. 

B.  Content  and  Form  of  Application 
Submission 

1.  Application  Checklist.  Use  the 
checklist  below  to  organize  the 
application.  Unless  indicated  below,  all 
applicants  must  submit  the  following; 

a.  Forms.  The  standard  forms, 
certifications,  and  assurances  are  listed 
below.  (The  forms  referred  to  as  the 
“standard  forms’’).  All  of  the  standard 
forms  required  for  this  NOFA  are 
available  on  the  Grants.gov  Web  site. 
(Please  note  that  forms  may  vary  slightly 
in  appearance  on  the  Grants.gov  Web 
site.) 

(1)  SF-424,  Application  for  Federal 
Assistance. 

(2)  SF-424  Supplement,  Survey  on 
Ensuring  Equal  Opportunity  for 
Applicants  (optional)  (“Faith  Based  EEO 
Survey  (SF-424  SUPP)’’  on  Grants.gov). 

(3)  SF-LLL,  Disclosure  of  Lobbying 
Activities  (if  applicable). 

(4)  HUD-96010,  Program  Outcome 
Logic  Model. 

(5-)  HUD-2880,  Applicant  Recipient 
Disclosure/Update  Report  (“HUD 
Applicant  Recipient  Disclosure  Report” 
on  Grants.gov). 

(6)  SF-424  CB,  Grant  Application 
Detailed  Budget  (“HUD  Detailed  Budget 
Form”  on  Grants.gov). 

(7)  HUD-2994,  You  Are  Our  Client! 
Grant  Applicant  Survey  (optional). 

(8)  HUD-96011,  Third  Party 
Documentation  Facsimile  Transmittal. 
(For  use  with  electronic  applications  as 
the  cover  page  to  provide  third  party 
documentation.)  (“Facsimile 
Transmittal  Form”  on  Grants.gov). 

b.  Nonprofit  Status.  Each  applicant  is 
required  to  submit,  for  itself  and  for  any 
organization  with  which  it  is  partnering 
for  the  purpose  of  tliis  NOFA,  a  legible 
copy  of  the  document  that  supports  the 
applicant’s  claim  to  be  a  tax  exempt 
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nonprofit  organization  (for  example,  a 
501(c)(3)  determination  letter  issued  by 
the  IRS).  The  documentation  must 
contain  the  official  name,  address,  and 
telephone  number  of  the  legal  authority 
that  granted  the  tax  exemption.  These 
documents  must  be  scanned,  attached  to 
the  attachment  form,  which  is  part  of 
the  Grants.gov  package,  and  submitted 
electronically  to  Gr«mts.gov,  or  faxed 
using  the  fax  cover  sheet  in  the 
Grants.gov  application  package.  Please 
read  the  General  Section  for  information 
about  submitting  documents  as 
attachments  or  using  the  facsimile 
solution,  and  acceptable  file  formats. 

c.  Narrative  Statements.  Provide 
narrative  statements  addressing  the 
Rating  Factors  in  section  V  below. 
Responses  to  the  rating  factors  should 
provide  HUD  with  detailed  quantitative 
and  qualitative  information  and  relevant 
examples  regarding  the  housing 
counseling  training  and  other  work  of 
the  organization  that  is  related  to  the 
proposed  activities.  These. narrative 
statements  will  be  the  basis  for 
evaluating  the  application.  Applicants 
should  clearly  label  each  narrative  with 
the  Factor  Title  and  number  related  to 
the  response.  When  creating  file  names, 
please  follow  the  directions  in  the 
General  Section. 

d.  Prohibition  Against  Lobbying 
Activities.  See  the  General  Section. 

C.  Submission  Dates  and  Time.  Your 
completed  application  must  be  received 
and  validated  by  Grants.gov  no  later 
than  11:59:59  p.m.  eastern  time  on  the 
application  deadline  date.  Please  note 
that  validation  may  take  up  to  72  hours. 
Applicants  should  carefully  read  the 
section  titled  “Application  and 
Submission  Information”  in  the  General 
Section. 

D.  Intergovernmental  Review 

This  NOFA  is  excluded  from  the 
requirement  of  an  Intergovernmental 
Review. 

E.  Funding  Restrictions:  Not 
Applicable. 

F.  Other  Submission  Requirements 

Electronic  delivery  via  Grants.gov  is 
HUD’s  required  method  for  application 
submission.  Applicants  interested  in 
applying  for  funding  under  this  NOFA 
must  submit  their  applications 
electronically  or  request  a  waiver  from 
the  electronic  submission  requirement. 
Applicants  must  submit  their  waiver 
requests  in  writing  using  e-mail.  Waiver 
requests  must  be  submitted  no  later  than 
15  days  prior  to  the  application 
deadline  date  and  should  be  submitted 
to  Miriam.Torres@hud.gov.  If  granted  a 
waiver  the  notification  will  provide 
instructions  on  where  to  submit  the 


application  and  how  many  copies  are 
required.  Paper  copy  applications  must 
be  received  by  the  deadline  date.  HUD 
will  not  accept  a  paper  application 
without  a  waiver  being  granted.  See  the 
General  Section  for  detailed  submission 
and  timely  receipt  instructions. 

V.  Application  Review  Information 
A.  Criteria 

Applications  will  be  evaluated 
competitively  according  to  the  Factors 
for  Award  described  below,  and  ranked 
against  all  other  applicants.  All 
applications  will  be  scored  and  ranked 
in  HUD  Headquarters. 

1.  Factors  For  Award  Used  to  Rate  and 
Rank  Applications 

a.  The  factors  for  award,  and 
maximum  points  for  each  factor,  are 
outlined  below.  These  factors  will  be 
used  to  evaluate  applications.  The 
maximum  score  is  100  for  all  applicants. 

b.  HUD  may  rely  on  other 
information,  such  as  performance 
reports,  financial  status  information, 
monitoring  reports,  audit  reports  and 
other  information  available  to  HUD  in 
making  score  determinations  under  any 
Rating  Factor. 

2.  Rating  Factor  1:  Capacity  of  the 
Appliccmt  and  Relevant  Organizational 
Staff  (32  Points) 

HUD  uses  responses  to  this  rating 
factor  to  evaluate  the  readiness  and 
ability  of  an  applicant  to  begin  the 
proposed  work  program  immediately,  as 
well  as  the  potential  for  an  applicant  to 
cost-effectively  and  successfully 
implement  the  proposed  activities 
indicated  imder  Rating  Factor  3. 

a.  Relevant  Staff  (10).  In  rating  this 
section,  HUD  will  consider  the  degree  to 
which  the  applicant  and,  if  applicable, 
partnering  organizations,  have  sufficient 
personnel  with  the  relevant  knowledge 
and  experience  to  implement  the 
proposed  activities  in  a  timely  and 
effective  fashion.  Specifically,  scoring 
will  be  based  on  the  number  of  years  of 
relevant  and  recent  housing  counseling 
training,  housing  counseling  material 
production,  and  other  related 
experience  of  program  managers  and 
staff. 

Submit  the  names  and  titles  of 
employees,  including  subcontractors 
and  consultants,  who  would  perform 
the  activities  proposed  in  Rating  Factor 

3.  Clerical  staff  should  not  be  listed. 
Describe  each  employee’s, 
subcontractor’s,  or  consultant’s  relevant 
professional  backgroimd  and 
experience.  Experience  is  relevant  if  it 
corresponds  directly  to  projects  of  a 
similar  scale  and  purpose.  Provide  the 


number  of  years  of  experience  for  each 
position  listed,  and  indicate  when  each 
position  was  held.  Indicate  trainers 
capable  of  providing  training  to 
counselors  with  limited  English 
proficiency,  and  the  languages  or  the 
format  in  which  they  are  capable  of 
providing  training.  Individual 
descriptions  should  be  limited  to  one 
page.  List  recent  and  relevant  training 
received.  Please  do  not  include  the 
Social  Security  Numbers  (SSN)  of  any 
staff  members. 

b.  Experience  ( 1 7).  Applicants  should 
carefully  document  recent  experience, 
and  the  experience  of  organizations 
with  which  it  is  partnering,  in  providing 
the  eligible  activities  listed  in  Section 
III.C.  of  this  NOFA  that  it  is  proposing 
to  offer  through  this  NOFA.  Indicate  the 
types  and  complexity  of  the  services 
provided  and  the  outcomes  for 
counselors  as  a  result  of  the  training  and 
other  services.  Describe  the  level  of 
effort  and  time  required  to  provide  the 
services  and  to  meet  the  needs  of  the 
counselors. 

Indicate  the  total  number  of  housing 
counselors  that  have  participated  in 
your  training  program  since  its 
inception  or  otherwise  benefited  from 
the  relevant  services  you  provided.  If 
you  are  part  of  a  partnership,  also 
provide  the  total  number  of  counselors 
that  have  benefited  from  the  services 
provided  by  that  partnership. 

c.  Performance/Grant  Requirements  (5 
points).  In  scoring  this  section,  HUD 
will  evaluate  how  well  the  applicant  has 
satisfied  the  requirements,  including 
reporting,  on  HUD  grants  received.  If  an 
applicant  has  not  received  a  HUD  grant, 
the  applicant  should  base  its  response 
on  activities  and  requirements  under 
other  sources  of  funding,  such  as  other 
federal,  state,  local,  or  other  awards. 

An  applicant  should  characterize 
performance  with  regard  to  the 
timeliness  and  completeness  with 
which  the  applicant  satisfied  reporting 
requirements  such  as  Form  HUD-9902, 
quarterly  and  final  reports. 

Also,  indicate  whether  or  not  an 
applicant  fully  expended  grant  awards 
during  the  specified  award  periods.  If 
not  fully  expended,  provide  an 
explanation  as  to  why  the  funds  were 
not  fully  expended  and  the  steps  taken 
to  ensure  that  future  funding  will  be 
expended  in  a  timely  manner. 

3.  Rating  Factor  2:  Need/Extent  of  the 
Problem  (5  Points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  to  fund  proposed 
activities  described  in  response  to 
Rating  Factor  3. 

Describe  and  document  the  national 
need,  such  as  the  number  of  housing 


27156 


Federal  Register / Vol.  73,  No.  92 /Monday,  May  12,  2008 /Notices 


counselors  and  areas  of  housing 
counseling  training,  the  application 
intends  to  address  with  the  services 
proposed  in  Rating  Factor  3  and  the 
degree  to  which  the  applicant’s  work 
plan  substantively  addresses 
Departmental  policy  priorities. 
Responses  will  be  evaluated  based  on 
how  well  they  demonstrate  a  grasp  of 
the  elements  of  the  problems  this  NOFA 
is  intended  to  address.  Include 
applicable  statistics  and  analyses,  if 
available,  contained  in  data  sources  that 
are  sound  and  reliable.  Sources  for  all 
data  provided  must  be  clearly  cited. 

(2)  Departmental  Policy  Priorities  (2 
points).  The  Departmental  policy 
priorities  are  described  in  detail  in  the 
General  Section.  Of  those  listed,  the 
following  two  apply  to  the  Housing 
Counseling  Training  Program  for  the 
purpose  of  this  NOFA.  Indicate  if,  and 
describe  how,  the  applicant’s  work  plan 
substantively  addresses  each  of  these 
departmental  policy  priorities. 
Applicants  are  advised  to  review  the 
policy  priorities  in  the  General  Section, 
to  assure  they  fully  understand  the 
meaning  of  each,  prior  to  responding  to 
this  sub-factor. 

In  scoring  this  section,  the  applicant 
will  receive  one  point  for  each 
departmental  policy  that  the  projected 
work  plan  substantively  addresses. 

(a)  Participation  in  Energy  Star. 
Applicants  must  provide  information  on 
how  relevant  trainings  and  training 
materials  promote,  or  will  promote, 
Energy  Star  materials  and  practices.  . 

(b)  Utilization  and  Promotion  of  FHA- 
Insured  Mortgages,  Products  and 
Programs.  Applicants  must  describe 
how  relevant  trainings  and  training 
materials  promote  utilization  of  FHA- 
insured  mortgages,  products  and 
programs.  Describe  trainers’  knowledge 
of  FHA  products  and  programs,  how 
that  knowledge  was  obtained,  and  plans 
to  present  these  loan  products  and 
programs  to  counselors  with  the  goal 
that  they  will  be  able  to  present  them  as 
viable  alternatives  to  counseling  clients. 
Applicants  must  describe  training  or 
training  materials  that  address  any  tools 
counselors  can  use  to  inform  clients 
about  FHA  products  and  programs,  such 
as  a  loan  comparison  chart  or  tool  on  a 
Client  Management  Systenf  comparing 
FHA-insured  loans  with  alternatives. 

•  4.  Rating  Factor  3:  Soundness  of 

Approach/Scope  of  Housing  Counseling 
Services  (38  Points)* 

This  factor  addresses  the  quality  and 
effectiveness  of  the  proposed  work  plan. 
In  rating  this  factor,  HUD  will  evaluate 
the  extent  to  which  the  applicant 
presents  a  detailed  and  sound  approach 
for  providing  the  proposed  services. 


HUD  will  also  evaluate  the  extent  to 
which  the  applicant  demonstrates  the 
cost-effectiveness  of  its  activities,  and 
convincingly  explains  how  the 
proposed  activities  will  yield  long-term 
results. 

a.  Work  Plan  (25  points) 

Applicants  should  provide  a  work 
plan  that  lists  the  major  objectives  and 
activities  it  intends  to  undertake,  and 
how  it  plans  to  provide  those  services. 
Include  administrative  and  project 
tasks. 

The  Work  Plan  must  indicate  that  the 
applicant  is  capable  of  providing  all  the 
housing  counseling  training  topics 
listed  in  section  III.C.  The  only 
exception  to  this  requirement  is 
organizations  proposing  to  provide 
Reverse  Mortgage  counseling 
exclusively.  Indicate  if  any  of  the  listed 
trainings  will  be  provided  by 
organizations  with  which  an  applicant 
has  partnered.  The  proposed  program 
must  be  national  in  scope.  Indicate  the 
number  and  location  of  proposed  place- 
based  trainings  to  be  held. 

While  face-to-face  training  is 
preferred,  the  ideal  application  wi]l 
propose  a  mix  of  face-to-face  and  remote 
training  options.  Describe  plans  or 
ability,  if  any,  to  provide  training  or 
other  resources  to  counselors  with 
limited  English  proficiency,  should 
HUD  request  such  training. 

The  proposals  must  include  a 
scholarship  element  to  be  awarded  to 
housing  counselors,  detailing  the  full  or 
partial  costs  to  be  covered,  including 
travel,  hotel,  and  tuition  expenses. 
Applicants  should  indicate  the  number 
of  full  scholarships  awarded  to  housing 
counselors,  as  well  as  the  number  of 
partial  scholarships  that  will  be  offered, 
and  provide  information  about  what 
components  partial  scholarships  will 
include  (i.e.,  tuition,  travel  and/or 
lodging).  Indicate  the  number  of 
scholarships  to  be  funded  through  this 
NOFA,  as  well  as  through  leveraged 
nonfederal  resomces,  provided  to 
counselors  working  for  agencies 
participating  in  HUD’s  Housing 
Counseling  Program.  Applicants  must 
also  describe  plans  for  determining  how 
the  various  types  of  scholarship 
assistance  will  be  equitably  distributed. 

b.  Proposed  Budget  (13  points) 

For  the  work  plan  proposed  above, 
indicate  the  requested  Grant  amount  in 
line  18a  of  form  SF-424  and  submit 
both  the  HUD-424-CB  and  a  more 
detailed,  comprehensive  budget  listing 
expenses  under  the  grant.  At  a 
minimum,  the  budget  must  include 
salaries,  fringe  and  other  benefits, 
consultant  expenses,  travel,  rent,  phone. 


postage,  supplies,  technology/ 
equipment,  and  indirect  costs. 

Applicants  must  indicate  the  amount 
of  the  proposed  award  and  the  total 
dollar  value  of  all  scholarships  to  be 
awarded  to  counselors  working  for 
housing  counseling  agencies 
participating  in  HUD’s  Housing 
Counseling  Program,  including  the  in- 
kind  value  of  tuition  scholarships. 

If  applicable,  the  budget  should 
highlight  portions  being  proposed  as 
sub-grants  to  partnering  organizations. 
Make  a  case  for  why  the  proposed 
budget  is  cost  effective  in  achieving 
proposed  results.  Responses  will  be 
evaluated  based  on  the  quality, 
thoroughness,  and  reasonableness  of  the 
cost  estimates  provided. 

5.  Rating  Factor  4:  Leveraging  Resources 
(10  Points) 

Although  HUD  funding  through  this 
NOFA  may  fully  fund  an  organization’s 
proposed  program,  applicants  are 
encouraged  to  secure  the  use  of  other 
resources  to  supplement  the  HUD  grant. 

In  scoring  this  factor,  applicants  will 
be  evaluated  based  on  their  ability  to 
obtain  or  and  devote  additional 
nonfederal  resources  for  their  proposed 
training  and  other  related  eligible 
activities,  including  direct  hnancial 
assistance  and  in-kind  contributions, 
which  may  include  services,  equipment, 
office  space,  labor,  etc.  Resources  may 
be  provided  by  nonfederal  governmental 
entities,  public  or  private  nonprofit 
organizations,  for-profit  private 
organizations,  or  other  entities 
committed  to  providing  the  applicant 
assistance.  Applicants  are  required  to 
list  with  specificity  the  sources  and 
amounts  of  all  nonfederal  leveraged 
resources  to  be  devoted  to  the  proposed 
training  program.  Applicants  that  fail  to 
list  the  source  of  all  nonfederal  sources 
of  leveraged  funds  shall  not  receive  any 
points  for  this  factor.  Resources 
provided  by  the  applicant,  recorded  as 
‘applicant  match’  and  ‘program  income’ 
on  form  SF-424,  will  count  as  leveraged 
resources. 

Points  for  this  factor  will  be  awarded 
based  on  the  ratio  of  requested  HUD 
funds  to  total  budget  for  the  proposed 
activities. 


Percentage 

Points 

0-35 . 

10  points 

36-41  . 

9  points 

42-47  . 

8  points 

48-53  . 

7  points 

54-60  . 

6  points 

61-66  . 

5  Points 

67-75  . 

4  Points 

70-82  . 

3  Points 

83-89  . 

2  Points 

90-100  . 

1  Point 
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6.  Rating  Factor  5:  Achieving  Results 
and  Program  Evaluation  (15  points). 

This  factor  emphasizes  HUD’s 
determination  to  ensure  that  applicants 
meet  commitments  made  in  their 
applications  and  grant  agreements  and 
assess  their  performemce  in  achieving 
agreed  upon  performance  goals.  This 
reflects  HUD’s  Strategic  goal  to  embrace 
high  standards  of  ethics,  management 
and  accountability. 

The  purpose  of  this  factor  is  for  the 
applicant  to  identify  projected  outputs 
and  outcomes  corresponding  to  the 
proposed  work  plan  in  Factor  3.  The 
developed  logic  model  submitted  with 
the  application  will  serve  as  a  reporting 
tool  for  applicants  selected  to  receive  an 
award,  allowing  HUD  to  compare 
proposed  program  outputs  and 
outcomes  with  actual  results.  In  scoring 
this  Factor,  HUD  will  consider  the 
appropriateness  of  the  goals  given  the 
award  the  applicant  is  applying  for  and 
evaluate  the  proposed  outputs  and 
outcomes  for  their  effectiveness  and 
efficiency  in  delivering  housing 
counseling  training  services  to  housing 
counselors.  The  outputs  and  outcomes 
projected  in  the  Logic  Model  must  be 
consistent  with  the  projected  number  of 
housing  counselors  to  be  trained  as 
proposed  in  Rating  Factor  3.  In  addition, 
the  narrative  submitted  with  this  factor 
must  be  consistent  with  the  completed 
logic  model.  Applicants  should  be  clear 
when  reporting  the  number  of  proposed 
Housing  Counseling  trainings  to  be 
completed  during  the  grant  period. 

a.  Program  Outcome  Logic  Model  (10 
points).  Applicants  must  select 
appropriate  outputs  and  outcomes  from 
a  series  of  “pick  lists”  for  the  Housing 
Counseling  Training  Program.  The  pick 
list  can  be  found  in  the  form  HUD- 
96010  in  the  Grants.gov  Housing 
Counseling  Training  Program 
Instructions  Download.  Using  the  pick 
list,  for  each  column  of  the  logic  model, 
applicants  can  select  and  insert  their 
outputs  and  outcomes  in  the 
appropriate  columns  of  the  Logic 
Model.  Applicants  should  make  sure 
their  entries  reflect  all  proposed  activity 
under  the  grant. 

The  pick  lists  also  provide  for  an 
associate  unit  of  measure  for  each 
output  and  outcome,  and  applicemts 
must  utilize  the  measure  provided  that 
is  associated  to  the  activity.  Applicants 
must  identify  projected  output  and 
outcome  values  that  correspond  to  the 
unit  of  measure.  These  amounts  should 
represent  results  to  be  achieved  entirely 
as  a  result  of  the  HUD  housing 
counseling  training  funding.  If,  in 
reality,  various  funding  sources  will 
contribute  to  the  services  provided  to 


each  housing  counselor,  the  applicant 
must  prorate  their  response  to  reflect  a 
figure  representing  trainings  provided 
with  only  funding  from  the  proposed 
grant. 

Outputs.  Outputs  are  the  direct 
products  of  the  applicant’s  activities 
that  lead  to  the  ultimate  achievement  of 
outcomes.  Based  on  the  proposed  work 
plan  in  Factor  3  and  the  amount  being 
requested  through  this  NOFA, 
applicants  should  select  the  appropriate 
outputs  and  their  associated  units  of 
measure  from  the  choices  provided  in 
the  pick  list,  and  provide  the 
corresponding  number  to  be  achieved 
for  each  proposed  output. 

Outcomes.  Outcomes  are  benefits 
accruing  to  the  households  as  a  result  of 
participation  in  the  program.  Outcomes 
are  performance  indicators  the  applicant 
expects  to  achieve  or  goals  it  hopes  to 
meet  over  the  term  of  the  proposed 
grant.  Using  the  pick  lists  provided, 
applicants  should  select  each 
appropriate  outcome  and  associated 
unit  of  measure  related  to  the  proposed 
work  plan,  and  provide  the 
corresponding  number  to  be  achieved 
for  each. 

Outputs  and  outcomes  must  be 
objectively  quantifiable.  The  purpose  of 
this  factor  is  for  the  applicant  to  identify 
program  outputs  and  outcomes  that  will 
allow  an  applicant  and  HUD  to  measure 
actual  achievements  against  anticipated 
achievements.  For  this  NOFA,  HUD  will 
give  particular  weight  to  an  applicant’s 
ability  to  demonstrate  change  in 
housing  counselors’  knowledge  and 
skills  as  a  result  of  the  training  offered. 
Applicants  should  therefore  emphasize 
a  rigorous  and  objective  testing  protocol 
as  part  of  their  performance  evaluation 
strategy. 

(1)  Impact.  In  scoring  this  Section, 
HUD  will  evaluate  the  proposed  outputs 
and  outcomes  from  the  logic  model,  for 
example,  the  number  of  housing 
counselors  that  the  applicant  estimates 
will  be  served  under  the  proposed  HUD 
grant,  by  the  applicant  and  sub-grantees, 
if  applicable,  for  the  grant  period 
October  1,  2008,  to  September  30,  2009. 
Scoring  will  be  based  on  the  cost  per 
housing  counselor  trained,  compared  to 
historical  averages  for  similar  services 
and  similar  applicants. 

(2)  Justification.  Proposed  housing 
counselors  trained  numbers  will  also  be 
analyzed  in  the  context  of  budget,  costs, 
spending  decisions,  the  types  of  training 
services  provided,  level  of  effort 
expended,  etc.  Provide  a  context  for,  or 
qualify  the  number  of  housing 
counselors  the  applicant  projects  to 
train  with  the  proposed  HUD  grant. 
Indicate  how  location,  counseling  and 
client  types,  and  expenses  may  affect 


client  volume,  and  whether  the  impact 
will  be  short-term  or  long-term.  Justify 
proposed  expenses  and  explain  why 
they  are  reasonable,  strategic,  and 
appropriate  for  the  housing  counseling 
activities  identified  above.  The  Logic 
Model  submission  is  valued  at  up  to  10 
points  and  the  point  structure  for  review 
of  the  Logic  Model  is  contained  in 
General  Section.  The  Evaluation  plan 
and  methods  for  reviewing  and 
improving  program  effectiveness  is 
valued  at  10  points. 

b.  Evaluation  Plan  (5  points). 
Applicants  must  also  submit  an 
evaluation  plan  that  explains  how  they 
are  going  to  track  actual 
accomplishments  against  anticipated 
achievements  and  ensure  that  the 
program  can  provide  the  services 
projected  to  be  delivered  and  outcomes 
projected  to  be  achieved.  The  evaluation 
plan  should  identify  what  an  applicant 
is  going  to  measure,  how  an  applicant 
is  going  to  measure  it,  and  the  steps  in 
place  to  make  adjustments  to  its  work 
plan  if  performance  tengets  are  not  met 
within  established  timeframes. 
Specifically,  the  plan  must  identify: 

(1)  Information  Collection.  Describe 
the  applicant’s  procedures  for 
measming  outputs  and  outcomes,  and 
evaluating  the  impact  of  the  training 
program. 

(2)  Data  Analysis  and  Work  Plan 
Adjustments.  Indicate  how  the 
information  will  be  evaluated,  and  the 

.  steps  the  applicant  has  in  place  to  make 
adjustments  to  the  work  plan  if 
performance  targets  are  not  met  within 
established  timeframes. 

B.  Review  and  Selection  Process 

1.  General.  HUD  will  review  each 
application  to  determine  whether  it 
meets  the  threshold  and  the  eligibility 
requirements  found  in  Section  III  of  this 
NOFA.  Only  applicants  that  meet  all  of 
the  eligibility  and  threshold 
requirements  will  be  rated  and  ranked. 

2.  Corrections  to  Deficient 
Applications.  See  the  General  Section. 

3.  Rating  and  Ranking. 

a.  Applications  that  earn  a  score  of  75 
points  or  more  will  be  considered 
eligible  for  funding. 

b.  HUD  intends  to  award  the  entire 
amount  available  under  this  NOFA  to 
the  highest  scoring  application. 
However,  in  order  to  provide  the  highest 
quality,  comprehensive,  and  nationwide 
training  program,  HUD  reserves  the 
right  to  make  multiple  awards. 

c.  If  an  applicant  turns  down  an 
award  offer,  HUD  may  make  an  offer  to 
the  next  highest-ranking  application. 

d.  In  the  event  HUD  commits  an  error 
that,  when  corrected,  would  result  in 
selection  of  an  otherwise  eligible 
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applicant  during  the  funding  round  of 
this  NOFA,  HUD  may  select  that 
applicant  when  sufficient  funds  become 
available. 

4.  Award  Size.  All  grantees  will 
receive  the  Iowct  of  either  the  award 
amount  determined  by  HUD  or  the 
amount  actually  requested  by  the 
applicant. 

5.  Award  Adjustments.  HUD  reserves 
the  right  to  adjust  funding  levels  for 
each  applicant  as  indicated  in  Section  II 
C.  of  this  NOFA.  HUD  reserves  the  right 
to  fund  less  than  the  full  amoimt 
requested  in  an  application. 

6.  Ineligible  Activities.  HUD  will  not 
fund  any  portion  of  an  application  that: 
Is  not  eligible  for  funding  under  this 
program’s  statutory  or  regulatory 
requirements;  does  not  meet  the 
requirements  of  this  NOFA;  or  may  be 
duplicative  of  other  funded  programs  or 
activities  from  prior  yeeir  awards  or 
other  selected  applicants.  Only  the 
eligible  portions  of  an  application 
(including  non-duplicative  portions) 
may  be  funded.  Funds  from  this 
program  may  not  be  used  for  real 
property  acquisition,  disposition, 
leasing,  rehabilitation,  alteration, 
demolition,  or  new  construction. 

VI.  Award  Administration  Information 

A.  Award  Notices  After  all  eligible 
applications  have  been  rated  and  ranked 
and  selections  have  been  made,  HUD 
will  notify  applicants  regarding  the 
disposition  of  their  application. 

B.  Administrative  and  National  Policy 
Requirements 

1.  Environmental  Requirements. 
Activities  funded  through  this  program 


are  categorically  excluded  under  24  CFR 
50.19(b)(9)  from  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321)  and  are  not 
subject  to  review  under  the  related  laws 
and  authorities. 

2.  Procurement  of  Recovered 
Materials.  Please  see  the  General 
Section  for  this  requirement. 

C.  Reporting.  Grant  recipients  will  be 
required  to  submit  quarterly  progress 
reports,  comparing  actual 
accomplishments  with  the  goals  and 
objectives  established  for  the  period, 
explaining  why  established  goals  were 
not  met,  and  highlighting  any  problems, 
delays,  or  adverse  conditions  that 
materially  impaired  the  ability  to  meet 
the  objectives  of  the  awards.  Each 
recipient  is  also  required  to  submit  a 
completed  Logic  Model  showing 
accomplishments  against  proposed 
outputs  and  outcomes  as  part  of  their 
quarterly  reporting  requirement  to  HUD. 
Recipients  shall  use  quantifiable  data  to 
measure  performance  against  goals  and 
objectives  outlined  in  their  Logic  Model. 
For  FY2008,  HUD  is  considering  a  new 
concept  for  the  Logic  Model.  The  new 
concept  is  a  Return  on  Investment  (ROI) 
statement.  HUD  will  be  publishing  a 
separate  notice  on  the  ROI  concept. 

D.  Debriefing.  HUD  will  provide  a 
debriefing  to  a  requesting  applicant 
related  to  its  application.  See  the 
General  Section  for  more  information. 

VII.  Agency  Contact 

For  further  information  about  this 
NOFA  or  application  requirements, 
applicants  should  contact  Miriam 
Torres,  HUD  Headquarters,  Single 
Family  Housing,  Program  Support 


Division,  at  (202)  708-0317  x  2618  (this 
is  not  a  toll-free  number).  Persons  with 
hearing  or  speech  impairments  may 
access  any  of  these  numbers  via  (ITY) 
by  calling  the  toll-free  Federal 
Information  Relay  Service  at  (800)  877- 
8339.  For  technical  help  with  the 
electronic  submission  procedure, 
applicants  may  e-mail 
support@grants.gov  OT  call  (800)  518- 
4726  or  (800)  518-GRANTS).  The 
Grants.gov  Customer  Support  Center  is 
open  from  7  a.m.  to  9  p.m.  Eastern 
Time. 

VIII.  Other  Information 

Paperwork  Reduction  Act.  The 
information  collection  requirements 
contained  in  this  document  have  been 
approved  by  OMB  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520)  and  assigned  OMB  control 
number  2502-0261.  In  accordance  with 
the  Paperwork  Reduction  Act,  HUD  may 
not  conduct  or  sponsor,  ^nd  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  the  collection 
displays  a  currently  valid  OMB  control 
number.  Public  reporting  burden  for  the 
collection  of  information  is  estimated  to 
average  68  hours  per  annum  per 
respondent  for  the  application  cmd  grant 
administration.  This  includes  the  time 
collecting,  reviewing,  and  reporting  the 
data  for  the  application,  semi-annual 
reports,  and  final  report.  The 
information  will  be  used  for  grantee 
selection  and  monitoring  the 
administration  of  funds.  Response  to 
this  request  for  information  is  required 
in  order  to  receive  the  benefits  to  be 
derived. 
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Lead-Based  Paint  Hazard  Control  Grant 
Program,  Lead  Hazard  Reduction 
Demonstration  Grant  Program,  and 
Operation  Lead  Elimination  Action 
Program  . 

Overview  Information 

A.  Federal  Agency  Name:  Department 
of  Housing  and  Urban  Development, 
Office  of  Healthy  Homes  and  Lead 
Hazard  Control. 

B.  Funding  Opportunity  Title:  Lead- 
Based  Paint  Hazard  Control  Grant 
Program,  Lead  Hazard  Reduction 
Demonstration  Grant  Program,  and 
Operation  Lead  Elimination  Action 
Program. 

C.  Announcement  Type:  Initial 
announcement. 

D.  Funding  Opportunity  Number: 
FR-5200-N-06;  0MB  Approval  Number 
2539-0015. 

E.  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Numbeiis):  14.900 
Lead-Based  Paint  Hazard  Control  in 
Privately  Owned  Housing,  14.905  Lead 
Hazard  Reduction  Demonstration  Grant 
Program,  and  14.903  Operation  Lead 
Elimination  Action  Program. 

F.  Dates:  Applications  must  be 
received  and  validated  by  Grants.gov  no 
later  than  11:59:59  p.m.  eastern  time  on 
the  application  deadline  dates  as 
follows:  The  application  deadline  date 
for  the  Lead-Based  Paint  Hazard  Control 
Grant  Program  and  the  Operation  Lead 
Elimination  Action  Program  is  July  10, 
2008.  The  application  deadline  date  for 
the  Lead  Hazard  Reduction 
Demonstration  Grant  Program  is  July  17, 
2008.  (All  applications  must  be  received 
and  validated  by  http://www.grants.gov/ 
applicants/ apply _for_grants.jsp  no  later 
than  11:59:59  p.m.  eastern  time  on  the 
application  deadline  date.)  See  the 
(^neral  Section,  published  on  March 
19,  2008  (73  FR  14882),  for  specific 
instructions  regarding  application 
submission,  and  timely  submission  of 
applications. 

G.  Additional  Overview  Content 
Information 

1.  Purpose  of  the  Program. 

a.  The  purpose  of  the  Lead-Based 
Paint  Hazard  Control  Grant  Program  is 
to  assist  states.  Native  American  Tribes, 
cities,  counties/parishes,  or  other  units 
of  local  government  in  undertaking 
comprehensive  programs  to  identify  and 
control  lead-based  paint  hazards  in 
eligible  privately  owned  rental  or 
owner-occupied  housing. 

b.  The  purpose  of  the  Lead  Hazard 
Reduction  Demonstration  Grant 
Program  is  the  same  as  the  Lead-Based 
Paint  Hazard  Control,  but  with  the 
exception  that  the  Lead  Hazard 
Reduction  Demonstration  Grant 


Program  is  targeted  for  urban 
jurisdictions  with  the  greatest  lead- 
based  paint  hazard  control  needs. 

c.  The  purpose  of  the  Operation  Lead 
Elimination  Action  Program  (LEAP)  is 
to  leverage  private  sector  resomces  to 
eliminate  lead  poisoning  as  a  major 
public  health  threat  to  children  under 
age  six  living  in  eligible  privately 
owned  housing  units. 

2.  Available  Funds.  Approximately 
$132  million  (Lead-Based  Paint  Hazard 
Control  Grant  Program,  Lead  Hazard 
Reduction  Demonstration  Grant 
Program  and  Operation  Lead 
Elimination  Action  Program)  is 
available  from  current  and  previous 
years’  funding. 

3.  Match.  Matching  funds  are  required 
for  the  Lead-Based  Paint  Hazard  Control 
Grant  Program  and  Lead  Hazard 
Reduction  Demonstration  Grant 
Program.  For  the  Lead  Hazard 
Reduction  Demonstration  Grant 
Program,  HUD  may  grant  a  waiver  of  the 
25  percent  match  requirement,  if  the 
applicant  submits  a  request  that  meets 
HUD’s  criteria.  See  NOFA  Criteria  by 
Grant  Program  Chart  in  unit  III, 
Eligibility  Information. 

4.  Information  on  application.  The 
applications  for  this  NOFA  can  be  found 
at  http://www.grants.gov.  The  General 
Section  contains  information  about 
Grants.gov  registration,  submission 
requirements,  and  submission 
procedures. 

Full  Text  of  Announcement 

I.  Funding  Opportunity  Description 

A.  Program  Description.  The  Lead- 
Based  Paint  Hazard  Control  Grant 
Program  (LBPHC),  the  Lead  Hazard 
Reduction  Demonstration  Grant 
Program  (LHRD)  and  the  Operation  Lead 
Elimination  Action  Program  (LEAP)  are 
authorized  by  Section  1011  of  the 
Residential  Lead-Based  Paint  Hazard 
Reduction  Act  of  1992  (Title  X  of  the 
Housing  and  Community  Development 
Act  of  1992,  Public  Law  102-550). 
HUD’s  authority  for  making  funding 
available  under  this  NOFA  for  each  of 
these  grant  programs  is  the  Continuing 
Appropriations  Act,  2008  (Pub.  L.  110- 
161,  approved  December  26,  2007).  The 
Lead-Based  Paint  Hazard  Control  Grant 
Program  assists  states.  Native  American 
Tribes,  cities,  counties/parishes,  or 
other  units  of  local  government  in 
undertaking  comprehensive  programs  to 
identify  and  control  lead-based  paint 
hazards  in  eligible  privately  owned 
rental  or  owner-occupied  housing.  The 
Lead  Hazard  Reduction  Demonstration 
Grant  Program  assists  urban 
jurisdictions  with  the  greatest  lead- 
based  paint  hazard  control  needs,  in 


undertaking  programs  for  the 
identification  and  control  of  lead-based 
paint  hazards  in  eligible  privately 
owned  rental  and  owner-occupied 
housing  units.  The  purpose  of  the 
Operation  Lead  Elimination  Action 
Program  (LEAP)  is  to  leverage  private 
sector  resources  to  eliminate  lead 
poisoning  as  a  major  public  health 
threat  to  children  under  age  six  living  in 
eligible  privately  owned  housing  units. 

Funds  will  be  awarded  to  applicants 
that  will  accomplish  the  following 
objectives: 

1 .  Maximize  both  the  number  of 
children  less  than  six  years  of  age 
protected  from  lead  poisoning  and  the 
number  of  housing  units  where  lead- 
hazards  are  controlled; 

2.  Target  lead  hazard  control  efforts  in 
housing  in  which  children  are  at 
greatest  risk  of  lead  poisoning  in  order 
to  reduce  elevated  blood  lead  levels  in 
children  less  than  six  years  of  age; 

3.  Promote  cost-effective  lead  hazard 
control  methods  and  approaches  that 
can  be  replicated; 

4.  Build  local  capacity  to  safely  and 
effectively  address  lead  hazards  during 
lead-hazard  control  and  renovation, 
remodelling,  and  maintenance  activities 
by  integrating  lead  safe  work  practices; 

5.  Promote  integration  of  this  grant 
program  with  housing  rehabilitation, 
maintenance,  weatherization,  and  other 
energy  conservation  activities; 

6.  Affirmatively  further  fair  housing 
and  environmental  justice  (please  refer 
to  the  General  Section  for  additional 
guidance); 

7.  Develop  a  comprehensive 
community  based  approach  to  address 
lead  hazards  in  housing  by  mobilizing 
public  and  private  sector  resources 
including  grassroots  community-based 
non-profit  and  faith-based 
organizations; 

8.  Promote  collaboration,  data 
sharing,  and  targeting  between  health 
and  housing  departments; 

9.  Establish  a  system  or  process  that 
will  facilitate  lead-safe  units  to  be 
affirmatively  marketed  to  families  with 
young  children;  and, 

10.  To  the  greatest  extent  feasible, 
promote  job  training,  employment,  and 
other  economic  opportunities  for  low- 
income  and  minority  residents  and 
businesses  that  are  owned  by  and/or 
employ  minorities  and  low-income 
persons  as  defined  in  24  CFR  135.5  (see 
59  FR  33881,  published  June  30, 1994). 

B.  Changes  in  the  FY  2008  NOFA 

1.  The  points  allocated  for  match  and 
leveraged  resources  in  Rating  Factor  4 
have  changed. 

2.  Operation  Lead  Elimination  Action 
Program  (LEAP)  grants  will  be  awarded 
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from  $500,000  to  a  maximum  of 
$2,000,000  per  grant. 

3.  Applicants  to  the  programs  in  this 
NOFA  are  not  eligible  to  receive  funding 
for  the  same  program  awarded  under  the 
FY2007  NOFA  competition;  Applicants 
awarded  an  LHRD  grant  under  the 
FY2007  NOFA  competition  are  eligible 
to  apply  for  the-LBPHC  grant  program 
under  this  NOFA;  similarly,  applicants 
awarded  an  LBPHC  grant  under  the 
FY2007  NOFA  competition  are  eligible 
to  apply  for  the  LHI^  grant  program 
under  this  NOFA.  Applicants  awarded 
both  an  LHRD  and  an  LBPHC  grant 
under  the  FY2007  NOFA  competition 
are  not  eligible  to  apply  under  this 
NOFA. 

4.  Applicants  to  the  LHRD  grant 
program  may  request  a  waiver  of  the  25 
percent  match  requirement,  if  the 
applicant  submits  a  request  that  meets 
HUD’s  criteria.  See  unit  IILB.2, 

Eligibility  Information,  below.  The 
request  for  the  waiver  of  the  match,  with 
supporting  narrative  and 
documentation,  must  be  submitted  in 
accordance  with  unit  IV.F.2,  below,  to 
be  received  no  later  than  June  2,  2008. 

II.  Award  Information 

A.  Funding  Available.  From  current 
and  previous  ye^s’  funding, 
approximately  $70.4  million  will  be 
available  for  the  Lead-Based  Paint 
Hazard  Control  Grant  Program, 
approximately  $44.1  million  will  be 
available  for  the  Lead  Hazard  Reduction 
Demonstration  Grant  Program,  and 
approximately  $17.5  million  will  be 
available  for  the  Operation  Lead 
Elimination  Action  Program. 

1.  Grant  award  amounts  for  the  entire 
period  of  performance  for  Lead-Based 
Paint  Hazard  Control  Grant  Program 
grants  shall  be  up  to  a  maximum  of  $3 
million  per  grant;  for  the  Lead  Hazard 
Reduction  Demonstration  Grant 
Program  grants,  up  to  a  maximum  of  $4 
million  per  grant;  and  for  Operation 
Lead  Elimination  Action  Program 
(LEAP)  grants  from  $500,000  to  a 
maximum  of  $2,000,000  per  grant. 
Applications  for  amounts  larger  than  the 
applicable  maximum  amount  for  a 
program  will  be  deemed  ineligible  and 
will  not  be  reviewed. 

2.  The  start  date  for  grants  is  expected 
to  be  no  later  than  November  1,  2008. 
The  period  of  performance  shall  not 
exceed  36  months.  Period  of 
performance  extensions  will  be 
considered  by  HUD  in  accordance  with 
24  CFR  84.25(e)(2)  or  85.30(d)(2),  as 
applicable,  and  published  policy 


guidance  and  the  OHHLHC  Grantee 
Program  Guide.  Such  extensions,  when 
granted,  are  one  time  only,  and  for  no 
more  thkn  a  period  of  one  year  from  the 
original  period  of  performance  end  date. 

B.  Collaboration  With  Other  Partners 

All  applicants  are  encouraged  to  enter 
into  formal  arrangements  with 
grassroots  community-based  non-profit 
organizations,  including  faith-based  or 
other  community-based  organizations. 
(This  does  not  apply  to  Native  American 
Tribes.)  These  formal  arrangements 
could  be  a  contract,  a  Memorandum  of 
Understanding  (MOU),  a  Memorandum 
of  Agreement  (MOA),  or  a  letter  of 
commitment.  Such  relationships  should 
be  established  prior  to  the  actual 
execution  of  an  award  or  within  120 
days  of  award. 

III.  Eligibility  Information 

A.  Eligible  Applicants.  See  the 
General  Section  for  additional  eligibility 
requirements  applicable  to  HUD 
Programs. 

1.  To  be  eligible  to  apply  for  funding 
under  the  Lead-Based  Paint  Hazard 
Control  (LBPHC)  Grant  Program,  the 
applicant  must  be  a  state.  Native 
American  Tribe,  city,  county/parish,  or 
other  unit  of  local  government.  Multiple 
units  of  a  local  government  (or  multiple 
local  governments)  may  apply  as  a 
consortium;  however,  a  lead  applicant 
must  be  identified  that  will  be 
responsible  for  ensuring  compliance 
with  all  requirements  specified  in  this 
NOFA.  State  government  and  Native 
American  tribal  applicants  must  have  an 
Environmental  Protection  Agency  (EPA) 
authorized  lead-based  paint  training  and 
certification  program. 

2.  To  be  eligible  to  apply  for  the  Lead 
Hazard  Reduction  Demonstration 
(LHRD)  Grant  Program,  the  applicant 
must  be  a  city,  county/parish,  Native 
American  Tribe,  or  other  unit  of  local 
government.  The  applicant  must  have  at 
least  3,500  pre-1940  occupied  rental 
housing  units  (either  alone  or  through  a 
consortium),  as  listed  at  the  2000 
Census  Web  site  identified  in  Form 
HUD  96013,  Need/Extent  of  the 
Problem.  In  addition,  a  State  may  apply 
on  behalf  of  one  or  more  of  the  eligible 
local  jurisdictions  if  it  has  an  EPA- 
authorized  lead-based  paint  training  and 
certification  program.  Multiple  units  of 
a  local  government  (or  multiple  local 
governments)  may  apply  as  a 
consortium  for  a  metropolitan  area  if  the 
total  number  of  pre-1940  occupied 
rental  housing  units  for  the  combined 


jurisdiction  is  at  least  3,500;  however, 
the  application  must  identify  the 
jurisdiction  that  will  be  administratively 
responsible  for  ensuring  compliance 
with  all  requirements  specified  in  this 
NOFA.  If  a  jurisdiction  will  be  covered 
as  part  of  a  State,  county/parish,  or 
consortium  application,  it  is  not  eligible 
to  apply  as  an  individual  applicant 
under  Ais  NOFA.  Further,  consortium 
applicants  must  ensure  that  where  there 
is  jurisdictional  overlap,  there  is  no 
double-counting  of  units  to  meet  the 
unit  threshold.  A  list  of  metropolitan 
areas  having  at  least  one  place  or 
county/parish  with  3,500  or  more 
occupied  rental  housing  units  built 
before  1940  is  provided  in  Appendix  A, 
which  can  be  downloaded  from: 
http ://  WWW.  gran  ts  .gov /A  ppli  cants/ 
Apply Jor_grants.jsp. 

3.  To  be  eligible  to  apply  for  funding 
under  the  Operation  Lead  Elimination 
Action  Program  (LEAP),  the  applicant 
must  be  a  non-profit  or  for-profit  entity 
or  firm.  For-profit  entities  are  not 
allowed  to  earn  a  fee.  Colleges  and 
universities  are  also  eligible  to  apply. 
National  and  local  groups  are 
encouraged  to  apply.  Multiple  eligible 
entities  may  apply  as  a  consortium; 
however,  a  lead  applicant  must  be 
identified  that  will  be  administratively 
responsible  for  ensuring  compliance 
with  all  requirements  specified  in  this 
NOFA.  States,  cities,  counties/parishes 
and  units  of  local  government  and  their 
departments  are  not  eligible. 

4.  Applicants  to  the  programs  in  this 
NOFA  are  not  eligible  to  receive  funding 
for  the  same  program  awarded  under  the 
FY2007  NOFA  competition:  Applicants 
awarded  an  LHRD  grant  under  the 
FY2007  NOFA  competition  are  eligible 
to  apply  for  the  LBPHC  grant  program 
under  this  NOFA;  similarly,  applicants 
awarded  an  LBPHC  grant  under  the 
FY2007  NOFA  competition  are  eligible 
to  apply  for  the  LHRD  grant  program 
under  this  NOFA.  Also,  applicants 
awarded  both  an  LHRD  and  LBPHC 
grant  under  the  FY2007  NOFA 
competition  are  not  eligible  to  apply 
under  this  NOFA. 

B.  Cost  Sharing  or  Matching 

The  chart  below  describes  the  match 
percentage  requirement,  minimum 
percentage  of  federal  funds  for  lead 
hazard  control  activities,  and  maximum 
administrative  cost. 

1.  Match  Requirements  and  Costs  by 
Grant  Programs 


Grant  program 

Minimum  match 

Lead  hazard  control  costs 

I  Administrative  costs 

Lead-Based  Paint  Hazard  Control  (LBPHC) . ! . 

10  percent  . 

Minimum  65  percent . 

I  Maximum  10  percent. 
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Grant  program 

Minimum  match 

Lead  hazard  control  costs 

Administrative  costs 

Lead  Hazard  Reduction  Demonstration  (LHRD) . 

Operation  Lead  Elimination  Action  Program  (LEAP)  . 

25  percent*  . 

N/A . 

Minimum  80  percent . 

Minimum  65  percent . 

Maximum  10  percent. 
Maximum  10  percent. 

‘Applicants  with  approved  LHRD  match  waivers  must  provide  a  minimum  10  percent  match  (see  unit  III.B.2.b(3)). 


2.  Match  Requirements  and  Leveraged 
Resources 

For  the  LBPHC  and  LHRD  programs 
that  have  a  match  requirement,  HUD 
will  award  points  based  on  the  total 
amount  of  resomces  committed.  For 
LEAP  applicants,  which  have  no 
matching  requirement,  HUD  will  award 
points  based  upon  the  amount  of 
leveraged  resources  that  are  secured  by 
the  applicant.  For  the  LBPHC  and  LHRD 
programs,  all  resources  generated  above 
the  match  requirement  should  be 
reported  as  leveraged  resources.  In 
general,  the  larger  the  cunount  of  funds 
or  in-kind  services  that  are  committed 
by  the  applicant,  the  higher  the  number 
of  points  that  will  be  awarded  under 
Rating  Factor  4. 

a.  LBPHC  Match  Requirement. 
Applicants  to  the  LBPHC  grant  program 
must  provide  a  matching  contribution  of 
at  least  10  percent  of  the  requested  grant 
amount.  Applications  to  the  LBPHC 
grant  program  will  not  be  reviewed  and 
funded  if  they  do  not  meet  this 
requirement.  As  noted  in  the  General 
Section,  applicants  to  the  LBPHC 
program  should  refer  to  applicable  0MB 
circulars,  particularly  those  with  respect 
to  the  funds  used  or  proposed  to  be  used 
to  satisfy  this  requirement.  Applicants 
should  also  note  24  CFR  85.24  which 
provides,  among  other  things,  that 
except  as  provided  by  Federal  statute,  a 
cost  sharing  or  matching  requirement 
may  not  be  met  by  costs  born  by  another 
federal  grant.  Applicants  to  the  LBPHC 
grant  program  should  identify  the 
specific  resources  that  will  be  used  to 
satisfy  the  matching  requirement. 
Matching  contributions  must  be  shown 
to  be  used  specifically  for  allowable 
program  costs.  The  signature  of  the 
authorized  official  on  the  Form  SF— 424 
commits  matching  resources  of  the 
applicant  organization  and  from  other 
sources.  Applicants  should  document 
the  amount  of  the  match  from  each 
funding  source  using  Form  HUD-96015. 

b.  LHRD  Match  Requirement. 

(1)  Applicants  to  the  LHRD  grant 
program  must  provide  a  matching 
contribution  of  at  least  25  percent  of  the 
requested  grant  amount,  except  as 
described  in  paragraph  (3)  below. 

(2)  Applications  to  the  LHRD  grant 
program  will  not  be  reviewed  and 
funded  if  they  do  not  meet  this 
requirement.  Applicants  to  the  LHRD 
program  should  refer  to  24  CFR  85.24 


for  additional  information  on  match.  As 
noted  in  the  General  Section,  applicants 
to  the  LBPHC  program  should  refer  to 
applicable  OMB  circulars,  particularly 
those  with  respect  to  the  funds  used  or 
proposed  to  be  used  to  satisfy  this 
requirement.  Applicants  should  also 
note  24  CFR  85.24  which  provides, 
among  other  things,  that  except  as 
provided  by  Federal  statute,  a  cost 
sharing  or  matching  requirement  may 
not  be  met  by  costs  born  by  another 
federal  grant..  Applicants  to  the  LHRD 
grant  program  should  identify  the 
specific  resources  that  will  be  used  to 
satisfy  the  matching  requirement. 
Matching  contributions  must  be  shown 
to  be  us^  specifically  for  allowable 
program  costs.  The  signature  of  the 
authorized  official  on  the  Form  SF-424 
commits  matching  resources  of  the 
applicant  organization  and  from  other 
sources.  Applicants  should  document 
the  amount  of  the  match  from  each 
funding  source  using  Form  HUD-96015. 

(3)  Request  for  Waiver  of  LHRD 
Matching  Requirement.  Under  the 
Consolidated  Appropriations  Act,  2008, 
HUD  is  allowed  to  waive  the  25  percent 
matching  requirement  for  LHRD 
applicants  on  a  case  by  case  basis  if  a 
waiver  is  necessary  to  advance  the 
purposes  of  the  LHRD  program. 
Applicants  to  the  LHRD  grant  program 
whose  waiver  request  has  been 
approved  must  provide  a  matching 
contribution  of  at  least  10  percent  of  the 
requested  grant  amount  to  be  eligible  to 
apply  for  binding.  The  request  for  a 
waiver  of  the  25  percent  match 
requirement  must  address  your  financial 
condition.  In  particular,  you  must 
document  that:  [l]  Your  financial 
condition  is  such  that  providing  a  25 
percent  match  presents  a  financial 
hardship,  and  [2]  that  the  financial 
hardship  is  highly  likely  to  continue 
throughout  the  period  of  the  grant.  You 
should  recognize,  when  considering 
whether  to  request  a  waiver,  that  your 
application  must  show  sufficient 
capacity  to  administer  the  grant,  as 
related  to  your  narrative  on 
qualifications  and  experience  (Rating 
Factor  1)  and  soundness  of  approach 
(Rating  Factor  3).  The  request  for  the 
LHRD  match  waiver,  with  supporting 
narrative  and  documentation,  must  be 
submitted  in  accordance  with  unit 
IV.F,2,  below.  Note  that  the  LHRD 
match  waiver  request  deadline  is 


significantly  earlier  than  the  application 
deadline. 

c.  Leveraged  Resources. 

(1)  All  applicants  are  encouraged  to 
provide  leveraged  resources.  Leveraged 
resources  may  include  funds  from  other 
allowable  federally  funded  programs, 
and/or  state,  local,  charity,  non-profit  or 
for-profit  entities.  Leveraged  resources 
must  be  shown  to  be  specifically 
dedicated  to  and  integrated  into 
supporting  the  programs.  Local 
resources  from  the  applicant  (i.e.,  staff 
in-kind,  cash,  etc.)  should  be  given  a 
moneteuy  value  on  the  Form  SF-424  but 
does  not  require  a  separate  letter  from 
the  authorized  official. 

(2)  Housing  Rehabilitation  in 
Conjunction  with  Lead  Hazard  Control. 
HUD  strongly  encourages  integration  of 
our  grant  programs  with  housing 
rehabilitation.  Applicants  may  include 
housing  rehabilitation  expenditures  as 
leveraged  resources  for  housing 
rehabilitation  activities  conducted  in 
conjunction  with  the  housing  units  or 
common  areas  being  made  lead-safe. 

d.  Examples  of  activities  that  can  be 
counted  as  match  or  leveraged  resources 
include: 

(1)  Contributions  from  property 
owners.  For  the  share  of  the  cost  of  lead 
hazard  control  contributed  by  a 
homeowner  or  landlord,  documentation 
of  the  firm  commitment  by  the 
homeowner  or  landlord,  including  the 
scope  and  amount  of  commitment  must 
be  included  with  the  application. 
Applicants  should  also  include  sample 
contracts  between  the  applicant  and  a 
prospective  homeowner  to  show 
evidence  of  the  share  of  the  cost  of  lead 
hazard  control.  After  award,  detailed 
documentation  of  the  cost  incurred  by 
the  homeowner  or  landlord  is  necessary. 
Homeowner  contributions  are  limited  to 
that  which  can  be  supported  and 
verified  by  a  third  party,  such  as 
materials  paid  for  and  provided  by  the 
owner  or  labor  that  the  owner  paid  and 
can  substantiate  via  receipts/records. 
Labor  by  the  owner  shall  be  verified  by 
a  third  party.  The  labor  contributed 
shall  be  valued  at  market  rates.  If  letters 
of  leveraged  resources  are  not  provided 
by  property  owners,  the  applicant  will 
receive  credit  for  this  resource  only  if 
the  applicant  provides  a  statement  in  its 
budget  narrative  and  in  its  response  to 
Rating  Factor  4  indicating  that  the 
applicant  will  be  obligated  for  providing 
the  total  leveraged  dollars  of  proposed 
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contributions  from  property  owners  if 
these  funds  are  not  received  by  the  end 
of  grant. 

(2)  Donations.  The  value  of  items  such 
as  paint  and  other  materials  or 
equipment  that  are  used  for  lead-based 
paint  hazard  control  should  be 
established  at  market  rates. 

(3)  Discounts.  For  services  or  products 
provided  at  a  discounted  rate,  the 
discounted  part  of  the  fee  or  price  is  the 
eligible  match/leverage.  For  example:  If 
a  financial  institution  provides  a 
discount  on  the  interest  rate  for  loans 
(e.g.,  mortgages,  home  equity  loans, 
lines  of  credit,  etc.)  used  to  fund  the 
homeowner  or  landlord  contribution  to 
the  hazard ‘evaluation  and/or  control 
work,  the  net  present  value  of  the 
interest  discount  is  eligible  match/ 
leverage:  neither  the  total  interest  nor 
the  loan  principal  is  eligible  match/ 
leverage.  The  same  net  present  value 
calculation  would  be  done  for  a  firm 
commitment  to  forgive  all  or  a  portion 
of  the  principal.  If  a  loan  is  used  for 
more  than  the  hazard  evaluation  and 
control  work  covered  by  the  grant,  only 
the  same  fraction  of  the  discount  as  the 
fraction  of  the  loan  used  for  hazard 
evaluation  and  control  may  be 
accounted  as  match/leverage. 

(4)  Third  Party  In-Kind  Contributions. 
See  24  CFR  85.24  (LBPHC,  LHRD)  or  24 
CFR  84.23  (LEAP),  as  applicable,  for 
additional  information  on  third  party  in- 
kind  contributions,  e.  For  LEAP 
applicants,  only  leveraged  resources 
from  the  private  sector  are  considered 
eligible.  All  leveraged  resources  shall  be 
used  for  the  same  purposes  as  permitted 
for  by  the  federal  funds.  For  cash  and 
in-kind  sources  of  leveraged  resources, 
the  applicant  must  submit  letter(s)  of 
commitment,  signed  by  an  official  of  the 
organization  legally  authorized  to  make 
commitments  on  behalf  of  the 
organization.  The  letter  must  indicate 
the  amount  and  source  of  the 
contribution. 

C.  Other 

1.  Threshold  Requirements.  Please  see 
the  General  Section  as  well  as  threshold 
requirements  listed  in  this  subsection. 
Applications  will  not  be  reviewed  and 
funded  if  they  do  not  meet  the  threshold 
requirements.  Only  eligible  applicants 
as  defined  in  unit  III,  Eligibility 
Information,  above,  will  be  reviewed  for 
compliance  with  threshold 
requirements. 

a.  Applicants  to  the  Lead-Based  Paint 
Hazard  Control  Grant  Program  are 
required  to  match  10  percent  of  the 
funds  requested  with  other  non-federal 
funds  or  resources.  Applications  to  the 
Lead-Based  Paint  Hazard  Control  Grant 
Program  will  not  be  reviewed  and 


funded  if  they  do  not  meet  this 
requirement.  Applicants  to  the  Lead 
Hazard  Reduction  Demonstration  Grant 
Program  are  required  to  match  25 
percent  of  the  funds  requested  with 
other  non-federal  funds  or  resources, 
unless  a  waiver  of  match  is  requested 
and  approved  per  unit  III.B.2.b{3)  above. 
Applicants  to  the  LHRD  grant  program 
whose  waiver  request  has  been 
approved  must  provide  a  matching 
contribution  of  at  least  10  percent  of  the 
requested  grant  amount  to  be  eligible  to  * 
apply  for  funding. 

b.  Consolidated  Plans.  (This 
requirement  does  not  apply  to  Native 
American  Tribes.)  In  addition  to  a  Form 
HUD-2991  form  for  each  jurisdiction  in 
which  your  project  or  part  of  your 
project  will  be  carried  out,  you  must 
submit,  as  an  appendix,  the  current 
lead-based  paint  element  from  the 
approved  Consolidated  Plan  of  the 
jurisdiction(s)  where  the  lead-based 
paint  hazard  control  will  be  conducted. 
In  lieu  of  submitting  a  hard  copy  of  the 
lead-based  paint  element  from  the 
current  consolidated  plan(s),  you  may 
substitute  a  Web  site  address.  The  Web 
site  must  contain  the  lead-based  paint 
element  of  the  current  Consolidated 
Plan(s).  If  the  jurisdiction  does  not  have 
a  currently  approved  Consolidated  Plan, 
but  is  otherwise  eligible  for  LBPHC  and 
LHRD  grant  programs,  you  must  include 
the  jurisdiction’s  abbreviated 
Consolidated  Plan,  which  includes  a 
lead-based  paint  hazard  control  strategy 
developed  in  accordance  with  24  CFR 
91.235.  You  should  include  the 
discussion  of  any  lead-based  paint 
issues  in  your  jurisdiction’s  Analysis  of 
Impediments,  particularly  as  it 
addresses  your  target  areas. 

c.  Applicants  shall  ensure  that  the 
requested  grant  amount  is  consistent  on 
all  forms  and  materials  submitted,  and 
that  rounding  errors  do  not  result  in  a 
request  that  exceeds  the  maximum  grant 
award.  Applications  for  amounts  larger 
than  the  applicable  maximum  amount 
for  a  program  will  be  deemed  ineligible 
and  will  not  be  reviewed. 

2.  Allowable  Costs  and  Activities. 

This  section  applies  to  all  three  grant 
programs  unless  otherwise  specified. 

For  each  kind  of  organization,  there  is 
a  set  of  Federal  principles  for 
determining  allowable  costs.  Allowable 
costs  shall  be  in  accordance  with  the 
cost  principles  applicable  to  the 
organization  incurring  the  costs, 
specifically  OMB  Circulars  A-21 — Cost 
Principles  for  Educational  Institutions, 
A-87-^ost  Principles  for  State,  Local, 
and  Indian  Tribal  Governments,  or  A- 
122 — Cost  Principles  for  Nonprofit 
Organizations,  which  can  be  accessed  at 
the  White  House  Web  site,  http:// 


WWW. whitehouse.gov/omb/circulars/ 
index.html. 

a.  Lead  Hazard  Control  Direct  Costs. 
Lead  hazard  control  direct  costs  are 
defined  as  specifically  related  to  the 
performance  of  lead  hazard  control 
activities,  as  defined  below.  LBPHC  and 
LEAP  applicants,  while  preparing  the 
budget,  shall  earmark  at  least  65  percent 
of  the  requested  grant  amount  and 
LHRD  applicants  shall  earmark  80 
percent  of  the  requested  grant  amount 
for  lead  hazard  control  activities.  Lead 
hazard  control  activities  are  defined  as: 

(1)  Performing  lead  dust,  soil  and 
paint-chip  testing,  lead-based  paint 
inspections,  risk  assessments,  clearance 
examination,  and  engineering  and 
architectural  activities  that  are  required 
for,  and  in  direct  support  of,  interim 
control  and  lead  hazard  abatement 
work,  of  eligible  housing  units 
constructed  prior  to  1978  to  determine 
the  presence  of  lead-based  paint  and/or 
lead  hazards  from  paint,  dust,  or  soil 
through  the  use  of  acceptable  testing 
procedures. 

(2)  All  laboratory  analysis  in  support 
of  required  testing  and  evaluation  under 
this  NOFA  must  be  conducted  by  a 
laboratory  recognized  for  the  analysis  by 
the  EPA  National  Lead  Laboratory 
Accreditation  Program  (NLLAP). 

(3)  All  lead-based  paint  testing 
results,  summaries  of  lead-based  paint 
hazard  control  treatments,  and 
clearances  must  be  provided  to  the 
owner  of  the  unit,  together  with  a  notice 
describing  the  owner’s  legal  duty  to 
disclose  the  results  to  tenants  and 
buyers.  Grantee  files  must  contain 
verifiable  evidence  of  providing  lead 
hazard  control  reports,  such  as  a  signed 
and  dated  receipt.  Refer  to  24  CFR 
35.125  of  the  Lead  Safe  Housing  Rule. 

(4)  All  lead-based  paint  hazards 
identified  in  housing  units  and  in 
common  areas  of  multifamily  housing 
enrolled  in  this  grant  program  must  be 
controlled  or  eliminated  by  either  of  the 
following  strategies  or  a  combination  of 
the  two,  including: 

(a)  Interim  Controls.  According  to  the 
HUD  Guidelines  for  the  Evaluation  and 
Control  of  Lead-Based  Paint  Hazards  in 
Housing  (“HUD  Guidelines”),  interim 
controls  of  lead-based  paint  hazards 
including  lead-contaminated  dust  and 
soil  in  housing  must  include  specialized 
cleaning  techniques  to  address  lead 
dust. 

(b)  Lead-Based  Paint  Abatement. 
Abatement  of  all  lead-based  paint  is 
generally  authorized  only  in  states  or 
localities  that  require  complete 
abatement  by  law.  HUD  does  not 
consider  abatement  of  all  lead-based 
paint  to  be  cost  effective  in  most 
circumstances:  therefore,  a  grantee  must 
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make  a  special  request,  in  writing,  prior 
to  conducting  complete  abatement  of 
lead-based  paint.  Abatement  of  lead- 
contaminated  soil  should  be  limited  to 
areas  with  bare  soil  in  the  immediate 
vicinity  of  the  structure  (i.e.,  the  drip 
line  or  foundation  of  the  unit  being 
treated,  and  children’s  play  areas). 

(5)  Undertaking  minimal  housing 
rehabilitation  activities  that  are 
specifically  required  to  carry  out 
effective  hazard  control,  and  without 
which  the  hazard  control  could  not  be 
completed  and  maintained.  These  grant 
funds  may  be  used  for  lead  hazard 
control  work  done  in  conjunction  with 
other  housing  rehabilitation  programs, 
to  the  extent  practicable.  HUD 
encourages  integration  of  this  grant 
program  with  housing  rehabilitation, 
maintenance,  weatherization,  and  other 
energy  conservation  activities. 

(6)  Carrying  out  temporary  relocation 
of  families  and  individuals  while  the 
remediation  is  conducted  and  until  the 
time  the  affected  unit  receives  clearance 
for  re-occupancy,  b.  Other  Allowable 
costs.  Costs  for  the  activities  below 
should  not  be  counted  as  lead  hazard 
control  direct  costs: 

(1)  Purchasing  or  leasing  equipment 
having  a  per-unit  cost  under  $5,000.  The 
purchase  or  lease  of  up  to  two  X-ray 
florescence  analyzers  (which  typically 
cost  significantly  more  than  $5,000)  to 
be  used  exclusively  by  the  grant 
program  is  permitted  and  is  not  subject 
to  the  $5,000  per-unit  cost  restriction. 

(2)  Performing  blood  lead  testing  and 
air  sampling  to  protect  the  health  of  the 
hazard  control  workers,  supervisors, 
and  contractors. 

(3)  Conducting  pre-hazard  control 
blood  lead  testing  of  children  under  six 
years  of  age  residing  in  or  frequently 
visiting  units  undergoing  lead  hazard 
control  work. 

(4)  Conducting  targeted  outreach, 
affirmative  marketing,  education  or 
outreach  programs  on  lead  hazard 
control  and  lead  poisoning  prevention 
designed  to  increase  the  ability  of  the 
program  to  deliver  lead  hazard  control 
services  including  educating  owners  of 
rental  properties,  tenants,  and  others  on 
the  Residential  Lead-Based  Paint  Hazard 
Reduction  Act,  Lead  Safe  Housing  Rule, 
and  applicable  provisions  of  the  Fair 
Housing  Act  especially  as  it  pertains  to 
familial  status  (e.g.,  families  with 
children)  and  disability  discrimination, 
offering  educational  materials  in 
languages  that  are  common  in  the 
community  other  than  English, 
consistent  with  the  Department’s 
January  22,  2007,  “Final  Guidance  to 
Federal  Financial  Assistance  Recipients 
Regarding  Title  VI  Prohibition  Against 
National  Origin  Discrimination 


Affecting  Limited  English  Proficient 
Persons”  (72  FR  2732),  and  providing 
training  on  lead-safe  maintenance  and 
renovation  practices  and  management. 
Upon  request,  this  also  would  include 
making  all  materials  available  in 
alternative  formats  to  persons  with 
disabilities  (e.g.,  Braille,  audio,  and 
large  type). 

(5)  Supporting  data  collection, 
analysis,  and  evaluation  of  grant 
program  activities.  This  includes 
compiling  and  delivering  such  data  as 
may  be  required  by  HUD. 

(6)  Providing  resources  to  build 
capacity  for  lead  safe  housing  and  lead 
hazard  control,  including  ft'ee  delivery 
of  HUD-approved  lead-safe  work 
practices  training  courses  for  housing 
rehabilitation  contractors,  rehabilitation 
workers,  homeowners,  renters,  painters, 
remodelers,  maintenance  staff,  and 
others  conducting  renovation, 
rehabilitation,  maintenance  or  other 
work  in  private  housing;  free  delivery  of 
lead  sampling  technician  training,  lead- 
based  paint  worker  or  contractor 
certification  training;  and  subsidies  for 
licensing  or  certification  fees  to  low- 
income  persons  seeking  credentials  as 
lead-based  paint  workers  or  contractors 
or  lead  sampling  technicians. 

(7)  Conducting  planning, 
coordination,  and  training  activities  to 
comply  with  HUD’s  Lead-Safe  Housing 
Rule  (24  CFR  part  35,' subparts  B-R). 
These  activities  should  support  the 
expansion  of  a  workforce  properly 
trained  in  lead-safe  work  practices  that 
is  available  to  conduct  interim  controls 
on  HUD-assisted  housing  covered  by 
these  regulations. 

(8)  Conducting  outreach  and  related  - 
activities  that  will  result  in  increased 
lead  hazard  control  activities  in  low-' 
income  privately  owned  or  owner- 
occupied  housing  with  lead-based  paint 
hazards.  For  LEAP  grants,  outreach  and/ 
or  related  activities,  must  be  tied  to  a 
leveraging  strategy. 

(9)  Participating  in  applied  research, 
studies,  or  developing  information 
systems  to  enhance  the  delivery, 
analysis,  or  conduct  of- lead  hazard 
control  activities,  or  to  facilitate 
targeting  and  consolidating  resources  to 
further  childhood  lead  poisoning 
prevention  efforts. 

c.  Other  costs. 

(1)  Administrative  Costs. 
Administrative  costs  may  not  exceed  10 
percent  of  the  grant  award.  For  more 
information,  please  review  OMB 
Circulars  (A*-21 — Cost  Principles  for 
Educationaf  Institutions,  A-87 — Cost 
Principles  for  State,  Local,  and  Indian 
Tribal  Governments,  or  A-122 — Cost 
Principles  for  Nonprofit  Organizations) 
that  can  be  accessed  at  the  White  House 


Web  site,  http://www.whitehouse.gov/ 
omb/circulars/ index.html. 

3.  Limitation  on  use  of  funds. 
Applicants  may  not  use  grant  funds  for 
any  of  the  following  activities: 

a.  Purchase  of  real  property. 

b.  Purchase  or  lease  of  equipment 
having  a  per-unit  cost  in  excess  of 
$5,000,  except  for  the  purchase  or  lease 
of  up  to  two  X-ray  fluorescence 
analyzers  used  by  the  grant  program. 

c.  Chelation  or  other  medical 
treatment  costs  related  to  children  with 
Elevated  Blood  Lead  levels  (EBLs).  Non- 
federal  funds  used  to  cover  these  costs 
may  be  counted  as  part  of  the  matching 
contribution. 

d.  Lead  hazard  evaluation  or  control 
activities  in  publicly-owned  housing,  or 
project-based  Section  8  housing  (this 
housing  stock  is  not  eligible  under 
Section  1011  of  the  Lead-Based  Paint 
Hazard  Reduction  Act). 

e.  Lead  hazard  evaluation  or  control 
activities  in  rental  housing  covered  by 
pending  or  final  HUD,  EPA,  and/or  DOJ 
settlement  agreement,  consent  decree, 
court  order  or  other  similar  action 
regarding  the  Lead  Disclosure  Rule  (24 
CFR  part  35,  Subpart  A,  or  the 
equivalent  40  CFR  part  745,  subpart  F), 
or  by  HUD  regarding  its  Lead  Safe 
Housing  Rule  (24  CFR  part  35,  subparts 
B-R). 

f.  Activities  that  do  not  comply  with 
the  Coastal  Barrier  Resources  Act  (16 
U.S.C.  3501). 

g.  Lead-hazard  control  or 
rehabilitation  of  a  building  or 
manufactured  home  that  is  located  in  an 
area  identified  by  the  Federal 
Emergency  Management  Agency 
(FEMA)  under  the  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C.  4001- 
4128)  as  having  special  flood  hazards 
unless: 

(1)  The  community  in  which  the  area 
is  situated  is  participating  in  the 
National  Flood  Insurance  Program  in 
accordance  with  the  applicable 
regulations  (44  CFR  parts  59-79),  or  less 
than  a  year  has  passed  since  FEMA 
notification  regarding  these  hazards; 
and 

(2)  Where  the  community  is 
participating  in  the  National  Flood 
Insurance  Program,  flood  insurance  on 
the  property  is  obtained  in  accordance 
with  section  102(a)  of  the  Flood  Disaster 
Protection  Act  (42  U.S.C.  4012a(a)). 
Applicants  are  responsible  for  assuring 
that  flood  insurance  is  obtained  and 
maintained  for  the  appropriate  amount 
and  term. 

4.  Additional  Program  Requirements. 

a.  All  laboratory  analysis  in  support  of 

required  testing  and  evaluation  under 
this  NOFA  must  be  conducted  by  a 
laboratory  recognized  for  the  analysis  by 
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the  EPA  National  Lead  Laboratory 
Accreditation  Program  (NLLAP;  http:// 
www.epa.gov/lead/pubs/nllap.htm). 

b.  All  lead-based  paint  hazards 
identified  in  housing  units  and  in 
common  areas  of  multifamily  housing 
enrolled  in  this  grant  program  must  be 
controlled  or  eliminated  by  either  of  the 
following  strategies  or  a  combination  of 
the  two; 

(1)  Interim  controls.  According  to  the 
HUD  Guidelines,  interim  controls  of 
lead-based  paint  hazards  including  lead- 
contaminated  dust  and  soil  in  housing 
must  include  specialized  cleaning 
techniques  to  address  lead  dust. 

(2)  Lead-based  paint  hazard 
abatement.  However,  see  the  restrictions 
on  using  abatement  in  unit 
III.C.2.a(4)(b),  Lead-Based  Paint 
Abatement,  above. 

c.  For  temporary  relocation  of  families 
and  individuals  while  the  remediation 
is  conducted  and  until  the  time  the 
affected  unit  receives  clearance  for  re¬ 


occupancy. 

d.  Eligibility  of  HUD-Assisted 
Housing.  The  Appendix,  “Eligibility  of 
HUD-Assisted  Housing,”  lists  the 
housing  units  that  may  participate 
under  each  of  the  three  competitive 
programs  detailed  in  this  NOFA  and  can 
be  downloaded  with  the  application 
from :  h  ttp :// WWW. gran  ts.gov/applican  ts/ 
apply Jor_grants.isp. 

e.  Lead-Based  Paint  Hazard  Reduction 
Act  of  1992  (Title  X  of  the  Housing  and 
Community  Development  Act  of  1992), 
Section  1011.  Section  217  of  Public  Law 
104-134  (the  Omnibus  Consolidated 
Rescissions  and  Appropriations  Act  of 

'1996),  110  Stat.  1321,  approved  April 
26,  1996)  amended  Section  1011(a)  of 
the  Residential  Lead-Based  Paint  Hazard 
Reduction  Act  of  1992  (Title  X)  to  read 
as  follows;  Section  1011.  Grants  for 
Lead-Based  Paint  Hazard  Reduction  in 
Target  Housing. 

(a)  General  Authority.  The  Secretary 
is  authorized  to  provide  grants  to 
eligible  applicants  to  evaluate  and 
reduce  lead-based  paint  hazards  in 
housing  that  is  not  federally  assisted 
housing,  federally  owned  housing,  or 
public  housing,  in  accordance  with  the 
provisions  of  this  section.  Grants  shall 
only  be  made  under  this  section  to 
provide  assistance  for  housing  that 
meets  the  following  criteria — (1)  For 
grants  made  to  assist  rental  housing,  at 
least  50  percent  of  the  units  must  be 
occupied  by  or  made  available  to 
families  with  incomes  at  or  below  50 
percent  of  the  area  median  income  level 
and  the  remaining  units  shall  be 
occupied  or  made  available  to  families 
with  incomes  at  or  below  80  percent  of 
the  area  median  income  level,  and  in  all 
cases  the  landlord  shall  give  priority  in 


renting  units  assisted  under  this  section, 
for  not  less  than  3  years  following  the 
completion  of  lead  abatement  activities, 
to  families  with  a  child  under  the  age  of 
six  years,  except  that  buildings  with  five 
or  more  units  may  have  20  percent  of 
the  units  occupied  by  families  with 
incomes  above  80  percent  of  area 
median  income  level; 

(2)  For  grants  made  to  assist  housing 
owned  by  owner-occupants,  all  units 
assisted  with  grants  under  this  section 
shall  be  the  principal  residence  of 
families  with  income  at  or  below  80 
percent  of  the  area  median  income  level, 
and  not  less  than  90  percent  of  the  units 
assisted  with  grants  under  this  section 
shall  be  occupied  by  a  child  under  the 
age  of  six  years  or  shall  be  units  where 
a  child  under  the  age  of  six  years  spends 
a  significant  amount  of  time  visiting.” 

f.  Prohibited  Practices.  Applicants 
must  not  engage  in  the  following 
prohibited  practices  while  conducting 
lead  hazard  control  activities; 

(1)  Open  flame  burning  or  torching; 

(2)  Machine  sanding  or  grinding 
without  a  high-efficiency  particulate  air 
(HEPA)  exhaust  control; 

(3)  Uncontained  hydroblasting  or 
high-pressure  washing; 

(4)  Abrasive  blasting  or  sandblasting 
without  HEPA  exhaust  control; 

(5)  Heat  guns  operating  above  1,100 
degrees  Fahrenheit; 

(6)  Chemical  paint  strippers 
containing  methylene  chloride  or  other 
volatile  hazardous  chemicals  in  a  poorly 
ventilated  space;  and 

(7)  Dry  scraping  or  dry  sanding, 
except  scraping  in  conjunction  with 
heat  guns  or  around  electrical  outlets  or 
when  treating  no  more  than  two  square 
feet  in  any  one  interior  room  or  space, 
or  totalling  no  more  than  20  square  feet 
on  exterior  surfaces. 

g.  Written  Policies  and  Procedures. 
Applicants  should  describe  in  their 
work  plan  policies  and  procedures  for 
procurements  (contracting),  unit 
eligibility,  unit  selection  and 
prioritization,  all  phases  of  lead  hazard 
evaluation  and  control,  including  risk 
assessments,  inspections,  development 
of  specifications  for  contractor  bids,  pre¬ 
hazard  control  blood  lead  testing, 
financing,  temporary  relocation  and 
clearance  examinations.  Grantees, 
subcontractors,  sub-grantees,  sub¬ 
recipients,  and  their  contractors  must 
adhere  to  these  policies  and  procedures. 

h.  Continued  Availability  of  Lead  Safe 
Housing  to  Low-Income  Families.  Units 
in  which  lead  hazards  have  been 
controlled  under  this  program  shall  be 
occupied  by  or  continue  to  be  available 
to  low-income  residents  as  required  by 
Title  X  (Section  1011).  Applicants 
should  describe  previous  efforts,  if 


applicable,  to  maintain  a  registry 
(listing)  of  low-income  units  in  which 
lead  hazards  have  been  controlled  (often 
called  “lead-safe  units”)  as  a  result  of 
previous  activities,  their  plans  in 
conjunction  with  this  grant  for 
continuing  an  existing  registry  or 
establishing  a  new  registry,  and  their 
procedures  for  ensuring  that  these  units 
are  affirmatively  marketed  to  agencies 
and  families  as  suitable  housing  for  low- 
income  families  with  children  less  than 
six  years  of  age. 

i.  Environmental  Requirements. 

(1)  Recipients  of  Lead-Based  Paint 
Hazard  Control  grants  and  Lead  Hazard 
Reduction  Demonstration  grants  must 
comply  with  24  CFR  part  58, 
Environmental  Review  Procedures  for 
Entities  Assuming  HUD  Environmental 
Responsibilities,  and  must  carry  out 
environmental  review  responsibilities  as 
a  responsible  entity  under  part  58. 

(2)  Recipients  of  Lead-Based  Paint 
Hazard  Control  grants  and  Lead  Hazard 
Reduction  Demonstration  grants  may 
conduct  lead  inspections  and  risk 
assessments  prior  to  receiving 
Environmental  Review  Clearance  under 
the  exemption  allowed  in  24  CFR 
58.34(a)(5),  which  states  that 
“inspections  and  testing  of  properties 
for  hazards  or  defects”  are  exempt 
activities. 

(3)  Work  on  properties  assisted  with 
LEAP  funds  under  this  NOFA  is  covered 
by  the  provisions  of  Section  305(c)  of 
the  Multifamily  Housing  Property 
Disposition  Reform  Act  of  1994,  which 
are  implemented  by  HUD  regulations  at 
24  CFR  part  58.  Under  part  58,  a 
responsible  entity,  usually  a  unit  of 
local  government,  must  assume  the 
environmental  review  responsibilities 
for  activities  funded  under  LEAP.  Under 
24  CFR  58.11,  if  a  responsible  entity  or 
the  recipient  objects  to  the  responsible 
entity  performing  the  environmental 
review  for  LEAP  activities,  HUD  may 
designate  another  responsible  entity  to 
perform  the  review  or  may  perform  the 
environmental  review  itself  under  the 
provisions  of  24  CFR  part  50. 

j.  Trained  and  Certified  Professionals. 
Funded  activities  must  be  conducted  by 
persons  qualified  for  the-activities 
according  to  24  CFR  peul  35,  subparts 
B-R  (possessing  certification  as 
abatement  contractors,  risk  assessors, 
inspectors,  abatement  workers,  or 
sampling  technicians;  or  others  having 
been  trained  in  a  HUD-approved  course 
in  lead-safe  work  practices). 

k.  Lead  hazard  control  work  must  be 
conducted  in  compliance  with  HUD’s 
Lead  Safe  Housing  Rule,  24  CFR  part  35, 
the  HUD  Guidelines,  and  applicable 
federal,  state  and  local  regulations  and 
guidance. 
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l.  Testing.  All  testing  and  sampling 
shall  comply  with  the  Lead  Safe 
Housing  Rule  and  conform  to  the 
current  HUD  Guidelines,  the  EPA  lead 
hazard  standards  at  40  CFR  part  745, 
and  federal,  state,  or  tribal  regulations 
developed  as  part  of  the  appropriate 
contractor  certification  program, 
whichever  is  most  stringent. 

(1)  Lead-Based  Paint  and  Lead-Based 
Paint  Hazard  Identification.  A  lead- 
based  paint  inspection  and  risk 
assessment  is  required.  Presumption  of 
the  presence  of  lead-based  paint  or  lead- 
based  paint  hazards  is  not  allowed. 

(2)  Clearance  Testing.  If  rehabilitation 
is  conducted  in  conjunction  with  lead 
hazard  control,  clearance  may  be 
conducted  either  after  the  lead  hazard 
control  work  is  completed,  and  again 
after  any  subsequent  rehabilitation  work 
is  completed,  or  after  all  of  the  lead 
hazard  control  and  rehabilitation  work 
is  completed.  Clearance  shall  be 
successfully  completed  before  re¬ 
occupancy. 

m.  Blood  lead  testing.  Each  child 
under  six  years  of  age  should  be  tested 
for  lead  poisoning  within  the  six 
months  preceding  the  lead  hazard 
control  work.  Any  child  with  an 
elevated  blood-lead  level  must  be 
referred  for  appropriate  medical  follow¬ 
up.  The  standards  for  such  testing  are 
described  in  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
publications  Preventing  Lead  Poisoning 
in  Young  Children  (1991),  and 
Screening  Young  Children  for  Lead 
Poisoning:  Guidance  for  State  and  Local 
Public  Health  Officials  (1997). 

n.  Cooperation  With  Related  Research 
and  Evaluation.  Applicants  shall 
cooperate  fully  with  any  research  or 
evaluation  sponsored  by  HUD,  CDC, 
EPA  or  another  government  agency 
associated  with  this  grant  program, 
including  preservation  of  project  data 
and  records  and  compiling  requested 
information  in  formats  provided  by  the 
researchers,  evaluators  or  HUD.  This 
also  may  include  the  compiling  of 
certain  relevant  local  demographic, 
dwelling  unit,  and  participant  data  not 
contemplated  in  the  original  proposal. 
Participant  data  shall  be  subject  to  the 
Privacy  Rule  of  the  Health  Insurance 
Portability  and  Accountability  Act  of 
1996  (HIPAA).  HIPAA  and  the  Privacy 
Rule  can  be  found  at  http:// 
www.hhs.gov/ocr/hipaa/. 

o.  Data  Collection.  Applicants  shall 
collect,  maintain,  and  provide  to  HUD 
the  data  necessary  to  document  and 
evaluate  grant  program  outputs  and 
outcomes. 

p.  Section  3  Employment 
Opportunities.  The  requirements  of 
Section  3  of  the  Housing  and  Urban 


Development  Act  of  1968  (12  U.S.C. 
1701u)  are  applicable  to  this  program. 
Please  refer  to  24  CFR  part  135  and  the 
General  Section  for  additional 
information.  This  sub-factor  will  be 
evaluated  on  the  extent  to  which  an 
applicant  describes  how  it  proposes  to: 

(1)  Provide  opportunities  to  train  and 
employ  Section  3  residents;  and 

(2)  Award  contracts  to  Section  3 
contractors;  as  each  of  those  terms  is 
defined  in  the  regulations,  24  CFR  part 
135. 

q.  Replacing  Existing  Resources. 

Funds  received  under  the  grant 
programs  covered  under  this  NOFA 
shall  not  be  used  to  replace  existing 
community  resources  dedicated  to  any 
ongoing  project. 

r.  Code  of  Conduct.  Prior  to  entering 
into  a  grant  agreement  with  HUD, 
applicants  will  be  required  to  submit  a 
copy  of  their  organization’s  Code  of 
Conduct  and  describe  the  methods  they 
will  use  to  ensure  that  all  officers, 
employees,  and  agents  of  their 
organization  are  aware  of  their  Code  of 
Conduct.  An  applicant  who  submitted 
an  application  during  FY2006  or 
FY2007  and  included  a  copy  of  its  Code 
of  Conduct  will  not  be  required,  if  that 
Code  of  Conduct  is  current,  to  submit 
another  copy  if  the  applicant  is  listed  on 
HUD’s  Web  site:  http://www.hud.gov/ 
offices/adm/grants/codeofconduct/ 
cconduct.cfm. 

s.  Coordination  among  Critical 
Agencies.  HUD  encourages  grantees  to 
participate  in  state-wide  or  jurisdiction¬ 
wide  strategic  plans  to  eliminate 
childhood  lead  poisoning  as  a  major 
public  health  problem  by  2010,  or  to 
assist  in  the  development  of  a  plan  in 
states  or  localities  that  do  not  have  such 
a  plan.  The  CDC  strategic  elimination 
plans  for  state  and  local  childhood  lead 
poisoning  prevention  programs  can  be 
downloaded  from  http://www.cdc.gov/ 
nceh/lead/StrategicElimPlans/ 
strategicplans.htm.  Additionally,  HUD 
encourages  grantees  to  enter  into 
collaborative  arrangements  with 
childhood  lead  poisoning  prevention 
programs,  health  agencies,  housing 
agencies,  community  development 
agencies,  and  code  enforcement 
agencies  (or  equivalent)  for  their  target 
area(s),  local  jurisdiction(s),  and,  for 
state  or  tribal  applicants,  with  their  state 
or  tribal  health  agencies,  housing 
agencies,  development  agencies,  and 
code  enforcement  agencies  (or 
equivalent). 

t.  Institutional  Review  Board  (IRB). 
Applicants  should  indicate  whether 
their  program  includes  conducting 
research  involving  human  subjects  in  a 
manner  which  requires  IRB  approval 
and  periodic  monitoring  under  24  CFR 


part  60,  which  incorporates  the 
Department  of  Health  and  Human 
Services’  regulations,  at  45  CFR  part  46. 
For  additional  information  on  what 
constitutes  human  subjects  research  or 
how  to  obtain  an  institutional 
assurance,  see  the  Department  of  Health 
and  Human  Services,  Office  of  Human 
Research  Protection  (OHRP)  Web  site  at: 
http://www.hhs.gov/ohrp/. 

u.  Waste  Disposal.  Applicants  must 
handle  waste  disposal  according  to  the 
requirements  of  the  appropriate  local, 
state,  and  federal  regulatory  agencies. 
Applicants  must  handle  disposal  of 
wastes  from  hazard  control  activities 
that  contain  lead-based  paint,  but  are 
not  classified  as  hazardous  in 
accordance  with  state  or  local  law  or  the 
HUD  Guidelines.  The  Guidelines  are 
available  ft-om  the  HUD  Web  site  at: 
http://www.hud.gov/offices/Iead/Ibp/ 
h  udguidelines/index.cfm. 

V.  Worker  Protection  Procedures. 
Applicants  must  observe  the  procedures 
for  worker  protection  established  in  the 
HUD  Guidelines,  as  well  as  the 
requirements  of  the  Occupational 
Health  and  Safety  Administration 
(OSHA)  (29  CFR  1926.62,  Lead 
Exposure  in  Construction),  or  the  state 
or  local  occupational  safety  and  health 
regulations,  whichever  are  most 
protective.  If  other  applicable 
requirements  contain  more  stringent 
requirements  than  the  HUD  Guidelines, 
the  more  rigorous  standards  shall  be 
followed. 

w.  Relocation.  The  relocation 
requirements  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (URA), 
as  amended,  and  the  implementing 
government-wide  regulation  at  49  CFR 
part  24,  that  cover  any  person 
(including  individuals,  businesses,  and 
farms)  displaced  as  a  direct  result  of  the 
acquisition,  rehabilitation,  or 
demolition  of  real  property,  apply  to 
this  grant  program.  If  such  persons  are 
required  to  temporarily  relocate  for  a 
project,  the  requirements  of  the  URA 
regulations  at  49  CFR  24.2(a)(9)  must  be 
met.  HUD  recommends  that  applicants 
review  these  regulations  when 
preparing  the  proposal.  (They  can  be 
downloaded  from  the  Government 
Printing  Office  Web  site  at  http:// 
www.gpoaccess.gov/cfr/index.htmI  by 
entering  the  regulatory  citation  in 
quotes  without  any  spaces  (e.g., 
“49CFR24.2”)  in  thejQuick  Search  box.). 
See  the  General  Section  for  additional 
information  about  relocation. 

X.  Notification  Requirements. 
Applicants  should  also  describe  how 
they  will  provide  owners  with  lead 
hazard  evaluation  and  control 
information  generated  by  activities 
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under  this  grant,  so  that  the  owner  can 
comply  with  the  Lead  Disclosure  Rule 
(24  CFR  part  35,  subpart  A,  or  the 
equivalent  40  CFR  part  745,  subpart  F) 
and  the  Lead  Safe  Housing  Rule  (24  CFR 
part  35,  subparts  B-R). 

IV.  Application  and  Submission 
Procedures 

A.  Address  To  Request  Application 
Package 

See  the  General  Section  for  specific 
procedures  concerning  the  electronic 
application  submission  requirements. 
The  application  and  instructions  are 
available  at  http://www.grants.gov/ 
applicants/apply _Jor_grants.jsp.  If 
applicants  have  difficulty  accessing  the 
information,  applicants  may  call  the 
help  desk  help  line  at  (800)  518- 
GRANTS  or  e-mailing 
support@gran  ts.gov. 

Guidebook  and  Further  Information: 
HUD  provides  a  Desktop  User  Guide  to 
Find,  Register  and  Apply  for  Grant 
Opportunities  using  Grants.gov.  The 
Desktop  User  Guide  is  available  on 
HUD’s  Web  site  at:  http://www.hud.gov/ 
utilities/intercept.cfm?/offices/adm/ 
grants/ deskuserguide.pdf.  If  applicants 
have  difficulty  accessing  the 
information,  applicants  may  call  HUD’s 
NOFA  Information  Center  at  (800) 
HUD-8929.  If  applicants  are  a  hearing- 
or  speech-impaired  person,  applicants 
may  request  the  information  by 
telephone  TTY  by  calling  the  toll-free 
Federal  Information  Relay  Service  at 
800-877-8339. 

B.  Content  and  Form  of  Application 
Submission: 

Applicants  may  submit  up  to  one 
application  for  each  of  the  competitive 
programs  covered  by  this  NOFA  for 
which  they  are  eligible. 

Applicants  eligible  to  apply  under 
this  NOFA  must  follow  the  submission 
requirements  described  below: 

1.  Applicant  Information. 

a.  Application  Format. 

(1)  The  application  narrative  response 
to  the  Rating  Factors  is  limited  to  a 
maximum  of  20  pages  (excluding 
appendices  and  worksheets)  of  size  8V2'' 
X  11"  using  a  12-point  (minimum)  font 
with  not  less  than  1"  margins  on  all 
sides.  The  20-page  rating  factor  response 
does  not  include  attachments,  tables, 
appendices,  and  other  required  forms. 
Applicants  should  be  aware  that  any 
narrative  information  submitted  in 
response  to  the  Rating  Factors  that 
exceeds  the  page  limit  will  not  be 
reviewed. 

(2)  Materials  provided  in  the 
appendices  should  directly  refer  to  the 
specific  rating  factor  narrative. 


Applicants  are  strongly  urged  to  not 
submit  information  that  is  not  required 
and/or  requested  in  the  NOFA  or 
relevant  to  a  specific  narrative  response. 
The  narrative  response  to  the  Rating 
Factors  should  be  submitted  as  a  single 
Microsoft  Word  document  file.  All 
attachments  must  identify  the  related 
Rating  Factor  in  the  footer  by  providing 
the  Rating  Factor  and  the  page  number 
(e.g..  Factor  1  Attachment,  pg.  1),  and 
should  be  submitted  as  a  single  zip  file 
attachment  to  the  electronic  application. 
Applicants  are  encouraged  to  submit  as 
few  files  as  possible  to  ensure  that  all 
materials  are  received.  - 

b.  Information  contained  in  the 
abstract  will  not  be  considered  in  the 
evaluation  and  scoring  of  the 
application. 

c.  Application  Checklist.  The 
applicant’s  application  must  contain  all 
of  the  required  information  requested  in 
this  NOFA  and  the  General  Section. 
These  items  include  the  standard  forms, 
and  the  certifications  and  assurances 
listed  in  the  General  Section  that  are 
applicable  to  this  NOFA.  The  forms 
required  for  application  submission  and 
instructions  can  be  found  in  the 
application  at  http://www.grants.gov/ 
appIicants/apply_for_grants.jsp.  The 
checklist  below  includes  a  list  of  the 
required  items  needed  for  submitting  a 
complete  application  and  receiving 
consideration  for  funding  (except  as 
noted  below). 

(1)  Applicant  Abstract  (limited  to  a 
maximum  of  2  pages). 

(2)  Rating  Factors  Response  (limited 
to  a  maximum  of  20  narrative  pages  plus 
the  following  forms). 

(a)  Capacity  of  the  Applicant  and 
Relevant  Organizational  Experience  and 
Form  HUD-96012. 

(b)  Needs/Extent  of  the  Problem  and 
Form  HUD-96013. 

(c)  Soundness  of  Approach  and  Form 
HUD-96014. 

(d)  Leveraging  and  Matching 
Resources  and  Form  HUD-96015. 

(e)  Program  Outcome  Logic  Model, 
Form  HUD-96010. 

(3)  Other  Materials  in  support  of 
rating  factors. 

(a)  Form  SF— 424 — Application  for 
Federal  Assistance. 

(b)  SF— 424  Supplement  Survey  on 
Equal  Opportunity  for  Applicants 
(“Faith  Based  EEO  Survey  (SF-424 
SUPP)’’  on  Grants.gov)  (optional 
submission). 

(c)  HUD-424  CBW,  HUD  Detailed 
Budget  Worksheet,  (Include  Total 
Budget  (Federal  Share  and  Matching) 
and  Budget  Justification  Narrative. 

(d)  Form  HUD  2880 — Applicant/ 
Recipient  Disclosme/Update  Report 


(“HUD  Applicant  Recipient  Disclosure 
Report”  on  Grants.gov). 

(e)  Form  HUD  2990-— Certification  of 
Consistency  with  the  RC/EZ/EC-II 
Strategic  Plan. 

(f)  Form  HUD  2991 — Certification  of 
Consistency  with  the  Consolidated  Plan. 

(g)  Form  SF-LLL — Disclosure  of 
Lobbying  Activities  (if  applicable). 

(h)  Form  HUD  96008 — Development 
Worksheet  with  Minimum  Benchmark. 

(i)  Form  HUD  96011 — Third  Party 
Documentation  Facsimile  Transmittal 
(“Facsimile  Transmittal  Form”  on 
Grants.gov)  (Used  as  the  cover  page  to 
transmit  third  party  documents  and 
other  information  designed  for  each 
specific  application  for  tracking 
purposes.  HUD  will  not  read  faxes  that 
do  not  use  the  HUD-96011  as  the  cover 
page  to  the  fax.). 

(j)  Form  HUD  27300 — Questionnaire 
for  HUD’s  Removal  of  Regulatory 
Barriers  (required  only  if  applicant  is 
seeking  points  regarding  removal  of 
regulatory  barriers). 

(k)  Form  HUD  2994-A,  You  Are  Our 
Client  Survey  (optional). 

(l)  Lead  Hazard  Reduction 
Demonstration  Grant  Program  match 
waiver  request  (optional). 

C.  Submission  Dates  and  Times.  The 
application  deadline  date  for  the  Lead- 
Based  Paint  Hazard  Control  Grant 
Program  and  the  Operation  Lead 
Elimination  Action  Program  is  July  10, 
2008.  The  application  deadline  date  for 
the  Lead  Hazard  Reduction 
Demonstration  Grant  Program  is  July  17, 
2008.  (All  applications  must  be  received 
and  validated  by  http://www.grcnts.gov/ 
applicants/apply Jor_grants.jsp  no  later 
than  11:59:59  p.m.  eastern  time  on  the 
application  deadline  date.)  Refer  to  the 
General  Section  for  timely  submission 
requirements. 

D.  Intergovernmental  Review.  Not 
required. 

E.  Funding  Restrictions 

1.  Administrative  Costs. 
Administrative  costs  may  not  exceed  10 
percent  of  the  grant  award. 

2.  Ineligible  Activities.  See  unit 
III.C.3,  Ineligible  Costs  and  Activities. 

F.  Other  Submission  Requirements 

1.  Electronic  submission  waiver. 
Applicants  are  required  to  submit 
applications  electronically  via  the  Web 
site:  http://www.grants.gov/applicants/ 
apply Jor_grants.jsp.  See  the  General 
Section  for  additional  information  on 
the  electronic  process  and  how  to 
request  a  waiver  from  the  electronic 
submission  requirement,  if  necessary. 
Applicants  should  submit  their 
electronic  submission  waiver  requests 
in  writing  by  e-mail.  Electronic 
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submission  waiver  requests  must  be 
submitted  no  later  than  15  days  prior  to 
the  application  deadline  date  and 
should  be  submitted  to  Jonnette 
Hawkins,  Director,  Programs  Division, 
Office  of  Healthy  Homes  and  Lead 
Hazard  Control, 

Jonnette.G.Hawkins@hud.gov.  If  an 
electronic  submission  waiver  is  granted, 
the  application  must  be  received  by 
HUD  no  later  than  11:59:59  PM  on  the 
application  deadline  date.  The 
electronic  submission  waiver  approval 
notification  will  provide  further 
information  on  where  to  send  the 
application  and  the  number  of  copies  to 
be  provided. 

2.  Lead  Hazard  Reduction 
Demonstration  Grant  Program  match 
waiver.  Lead  Hazard  Reduction 
Demonstration  Grant  Program 
applicants  requesting  a  waiver  from  the 
25  percent  match  requirement  are 
required  to  submit  a  request  by  e-mail. 
LHRD  match  waiver  requests  must  be 
submitted  no  later  than  11:59:59  PM  on 
June  2,  2008  and  should  be  submitted  to 
Jonnette  Hawkins,  Director,  Programs 
Division,  Office  of  Healthy  Homes  and 
Lead  Hazard  Control,  at 
Jonnette.G.Hawkins@hud.gov.  HUD  will 
respond  to  the  LHRD  match  waiver 
requests  by  e-mail  no  later  than  June  26, 
2008  and,  if  a  mailing  address  is 
provided  in  a  request,  by  letter  within 
5  working  days  thereafter. 

V.  Application  Review  Information 

A.  Criteria:  The  following  section 
applies  to  all  applicants  unless 
otherwise  specified.  The  application 
must  receive  a  total  score  of  at  least  75 
points  to  be  considered  for  funding. 

1.  Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (20  Points  Maximum  for  All 
Applicants) 

This  factor  applies  to  all  applicants, 
a.  Capacity  of  the  Applicant  (10  Points) 

The  applicant  must  demonstrate  that 
it  has  sufficient  qualified  personnel  or 
will  actively  retain  qualified  experts  or 
professionals,  and  is  prepared  to 
perform  lead-based  paint  hazard 
evaluation,  lead-based  paint  hazard 
control  intervention  work,  and  other 
proposed  activities  within  120  days  of 
the  grant  award  to  successfully 
implement  and  complete  the  project. 
Applicants  must  complete  form  HUD- 
96012  to  receive  up  to  the  full  points  for 
this  rating  factor.  Key  personnel  should 
include,  at  a  minimum,  a  Project 
Director  (PD)  and  a  Program  Manager 
(PM).  The  applicant  must  provide 
resumes  of  key  personnel  and  job 
descriptions  for  planned  key  personnel. 


The  applicant  must  describe  the  roles 
and  responsibilities  of  each  key 
personnel  for  the  project.  Please  do  not 
include  the  Social  Security  Numbers 
(SSN)  of  any  staff  members. 

The  day-to-day  Program  Manager 
must  be  experienced  in  housing 
rehabilitation,  lead  hazard  control  or 
related  work.  The  Program  Manager 
should  have  demonstrated  project 
management  experience  and  must 
dedicate  at  least  75  percent  of  his/her 
time  for  the  proposed  project. 

Applicants  must:  (1)  List  and  describe 
sub-grantees,  sub-contractor 
organizations,  sub-recipients  and 
consultants  that  will  provide  services 
and  carry  out  critical  activities  for  the 
proposed  grant  program,  (2)  detail  the 
sub-entity’s  experience  in  initiating  and 
implementing  related  environmental, 
health,  or  housing  projects,  and  (3)  list 
key  personnel  from  each  sub-grantee  or 
sub-contractor  organization  and  their 
respective  roles  and  responsibilities, 
and  (4)  provide  the  percent  of  time 
commitment  to  the  proposed  program. 

b.  Relevant  Organization  Experience  (10 
Points) 

(1)  New  Applicants.  Describe  prior 
experience  in  initiating  and 
implementing  lead  hazard  control  or 
related  environmental,  health  or 
housing  programs.  Include  a  table  that 
lists  the  relevant  and  most  recent 
experience  (last  three  years)  in  initiating 
and  implementing  lead  hazeu'd  control 
or  related  environmental,  health  or 
housing  projects.  Provide  examples  of 
relevant  programs  that  applicants 
currently  manage  or  have  previously 
managed  within  the  past  three  years 
(e.g..  Lead  Hazard  Control,  CDBG 
Housing  Rehabilitation,  Childhood  Lead 
Poisoning  Prevention  Program,  Healthy 
Homes  Demonstration,  Weatherization, 
LEAP,  etc). 

(2)  Cmrent  or  previous  grantees:  HUD 
will  evaluate  the  applicant’s  quarterly 
performance  reports  for  the  most  recent 
four  (4)  quarters,  and  award  points 
based  on  the  performance  ratings. 

(3)  Current  Grantees:  For  applicants 
with  active  grants  that  will  not  expire 
prior  to  March  31,  2008,  the  applicant 
must  provide  assurances  that  all  funded 
applications  will  be  managed  and 
implemented  concurrently. 

2.  Rating  Factor  2:  Need/Extent  of  the 
Problem  (15  Points  Maximum  for 
LBPHC  and  LHRD  Programs:  10  Points 
Maximum  for  LEAP) 

An  applicant  will  be  scored  in  this 
rating  factor  based  on  its  documented 
need  as  evidenced  by  the  submission  of 
thorough,  credible,  and  appropriate  data 
and  information.  There  must  be  a  direct 


and  substantial  relationship  between  the 
proposed  lead  hazard  control  activities, 
the  Consolidated  Plan’s  lead  element 
and  documented  community  needs.  The 
data  submitted  in  response  to  this  rating 
factor  will  be  verified  using  data 
available  from  the  Census,  HUDuser, 
other  data  available  to  HUD  and/or  in 
cooperation  with  the  Centers  for  Disease 
Control  and  Prevention. 

Multiple  tables  (one  per  target  area) 
are  permissible.  The  data  submitted  to 
HUD  will  be  verified  using  data 
available  from  the  Census  http:// 
factfinder.census.gov,  HUDuser  http:// 
www.huduser.  org/datasets/fmr.html, 
and  other  sources  available  to  HUD. 
Points  will  be  awarded  in  this  rating 
factor  based  on  the  information 
documenting  the  number  and 
percentage  of  children  with  an  elevated 
blood  lead  level,  the  number  and 
percentage  of  pre-1978  housing  units 
(pre-1940  for  the  LHRD  grant  program), 
and  the  number  and  percentage  of 
families  with  incomes  at  or  below  80 
percent  of  the  Area  Median  Income  as 
determined  by  HUD  within  the 
jurisdiction  and/or  target  areas.  (No 
overlapping  data  will  be  accepted.) 

a.  Documented  Blood  Lead  Level 
(BLL).  (5  Points  maximum  for  all 
programs).  Applicants  must  complete 
form  HUD-96013  to  receive  points  for 
this  rating  factor.  Part  A  of  this  form 
should  be  used  to  document  the  blood 
lead  levels  in  children  residing  within 
the  applicant’s  jurisdiction  and  target 
area  for  the  most  recent  complete 
calendar  year  and  identify  the  source  of 
the  data.  Data  prior  to  calendar  year 
2004  will  not  be  accepted.  For  the 
purposes  of  this  application,  the 
“documented  number  of  children’’  is 
based  on  a  blood  lead  level  test 
performed  by  a  medical  health  care 
provider.  Consortia  of  local 
governments  must  report  the  number  in 
the  cities  or  counties/parishes  making 
up  the  consortium  and  the  target  areas 
to  be  served.  A  separate  narrative  does 
not  need  to  be  provided  regarding  this 
data;  completion  of  the  table  is 
sufficient. 

b.  Housing  Age  and  Tenure  and  Very 
Low  and  Lo\y-income  Population.  (10 
points  maximum  for  LBPHC  and  LHRD 
grant  programs;  5  points  maximum  for 
LEAP).  Applicants  must  complete  form 
HUD-96013  to  receive  points  for  this 
rating  factor.  Part  B  of  this  form  should 
be  used  to  document  where  the 
applicant  intends  to  conduct  lead 
hazard  control  work.  HUD  will  use  data 
from  the  Census  on  the  housing  age  and 
tenure  and  individuals  living  below 
poverty  level  in  the  jurisdictions  where 
the  applicant  intends  to  conduct  lead 
hazard  control  work  as  the  basis  for 
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review.  A  separate  narrative  does  not 
need  to  be  provided  regarding  this  data: 
completion  of  the  tables  is  sufficient. 

3.  Rating  Factor  3:  Soundness  of 
Approach  (40  Points  Maximum  for  All 
Applicants) 

The  activities  supported  by  the  grant 
programs  of  HUD’s  Office  of  Healthy 
Homes  and  Lead  Hazard  Control 
(OHHLHC)  represent  some  of  the  most 
important  elements  of  the  national  effort 
to  achieve  the  2010  goal  of  eliminating 
childhood  lead  poisoning,  and  to 
respond  to  other  important  health 
hazards  linked  to  housing.  The  degree  of 
success  achieved  by  grantees  will 
significantly  shape  the  success  of  the 
national  effort. 

This  factor  addresses  the  quality  and 
cost-effectiveness  of  the  applicant’s 
proposed  work  plan.  In  general,  there 
are  four  key  stages  in  the  life  of  a  grant; 
application,  start-up,  implementation, 
and  close-out.  Applicants  need  to 
describe  their  work  plan  to  address 
start-up  and  implementation  phases  of 
their  grant  that  includes  specific, 
measurable  and  time-phased  objectives 
for  each  major  program  activity.  The 
applicant’s  response  to  this  factor  must 
include  the  elements  described  below  in 
the  program  description.  In  addition, 
applicants  must  complete  the  Rating 
Factor  3  Table  Soundness  of  Approach 
to  receive  up  to  the  full  points  for  this 
rating  factor. 

The  work  plan  should  include 
specific,  measurable,  and  time-phased 
objectives  for  each  major  program 
activity  and  should  refiect  benchmark 
performance  standards  for  unit 
evaluation,  unit  production,  match  and 
leveraged  resources,  community 
outreach  and  education,  skills  training, 
and  other  activities.  Examples  of 
benchmarks  include  number  of  units  to 
be  made  lead-safe,  number  of  children 
living  in  units  to  be  made  lead-safe, 
number  of  persons  to  be  trained  to 
perform  lead  hazard  control  activities, 
number  of  educational  programs  to  be 
presented  and/or  the  number  of  persons  , 
to  be  served  by  such  programs.  L£AP 
applicants  should  describe  their  time- 
phased  goals  for  generating  leveraged 
resources  and  how  they  will  track  and 
use  these  funds  during  the  36-month 
period  of  performance.  The  benchmark 
form  (Form  HUD-96008)  and  policy 
guidance  on  developing  work  plans  are 
available  at  the  HUD  Web  site  http:// 
www.hud.gov/offices/lead/.  Information 
contained  in  the  benchmark  form  does 
not  need  to  be  repeated  or  explained  in 
detail  in  the  rating  factor  narrative. 
Applicants  may  refer  to  the  form  within 
the  narrative  where  relevant. 


a.  Lead  Hazard  Control  Work  Plan 
Strategy  (15  Points  all  Applicants). 
Describe  the  overall  work  plan  goals  and 
time-phased  strategy  to  complete  work 
within  the  36-month  period  of 
performance  (Form  HUD-96008). 
Describe  the  methods,  including 
schedule  and  milestones  that  will  be 
used  to  identify  and  control  lead-based 
paint  hazards  and  how  the  desired 
project  benchmeu-ks  will  be  achieved. 
Include  information  about  the  estimated 
numbers  of  families  to  be  contacted, 
units  enrolled,  units  to  receive  risk 
assessments  and  inspections,  units  to 
receive  lead  hazard  control  work,  and 
individuals/groups  to  be  reached 
through  education  and/or  outreach 
activities  and  trained. 

As  part  of  the  applicant’s  work  plan 
description,  address  the  following: 

(1)  Program  Administration  and 
Financial  Management.  Describe  how 
the  program  will  be  administered, 
including  addressing  oversight  and 
financial  management. 

(a)  Include  details  about  staff  and 
project  oversight/monitoring,  contract 
administration  (routine  monitoring  of 
all  sub-grantees  and  contractors  to 
ensure  conformity  to  the  terms, 
conditions  and  specifications  of 
contracts  or  other  formal  agreements), 
and  how  funding  will  flow  from  the 
grantee  to  those  who  will  perform  work 
under  the  proposed  program. 

(b)  Discuss  the  lead  hazard  control 
financing  strategy,  including 
verification  of  income  eligibility 
requirements,  terms,  conditions,  dollar 
limits,  amounts  available  for  lead 
hazard  control  work  in  the  various 
categories  of  housing  (e.g.,  single-family, 
multi-family,  vacant,  owner  or  tenant- 
occupied),  and  who  is  responsible  for 
establishing,  administering  and 
overseeing  this  aspect  of  the  program. 
Describe*  how  recapture  of  grant  or  loan 
funds  to  owners  of  assisted  units  will 
occur  when  recipients  fail  to  comply 
with  any  terms  and  conditions  of  the 
financing  arrangement  (e.g.,  failure  to 
comply  with  affordability,  affirmatively 
marketing  and  providing  priority  to 
renting  hnits  to  families  with  children 
under  six  years  of  age,  sale  of  property, 
etc.).  Explain  the  type  of  assistance  (e.g., 
grants,  deferred/forgivable  loans  and  the 
basis  and  schedule  for  forgiveness),  and 
the  role  of  other  resources  such  as 
private  sector  financing  and  matching,  if 
any,  from  rental  property  owners. 

(c)  Describe  the  applicant’s 
involvement  in  coordination  among 
critical  agencies,  including  participation 
in  the  GDC  state-wide  or  jurisdiction¬ 
wide  strategic  plan  to  eliminate 
childhood  lead  poisoning  as  a  major 
health  problem  by  2010. 


(d)  If  you  are  seeking  points  regarding 
the  Departmental  policy  priority  for 
removal  of  regulatory  barriers,  submit  a 
completed  FORM  HUD  27300 — 
Questionnaire  for  HUD’s  Removal  of 
Regulatory  Barriers  (2  points). 

(2)  Program  Start-Up.  Describe 
program  start-iip  activities  during  the 
first  120  days  of  the  grant  (hiring/ 
training  staff,  establishing  qualified 
contractor  pool,  outreach/education  and 
unit  enrollment  activities).  Provide 
information  about  internal  and  external 
capacity-building  steps  necessary  to 
ensure  a  smooth  and  timely  start-up 
phase.  Provide  detailed  information 
about  other  organizations  that  provide 
the  knowledge  and  skills  required  to 
address  lead  hazard  control,  including 
establishment  of  a  qualified  contractor 
pool,  and  other  lead  poisoning 
prevention  actions  that  are  essential  for 
successfully  implementing  the  program  ' 
(e.g.,  education,  testing,  housing 
interventions). 

(a)  Describe  the  proposed 
involvement  of  grassroots  community- 
based  nonprofit  organizations,  including 
faith-based  organizations,  in  the 
program  activities.  These  activities  may 
include  outreach,  community 
education,  marketing,  inspection,  and 
housing  evaluations  and  interventions. 

(b)  Briefly  address  how  the  appliccmt 
will  implement  the  environmental 
review  and  Request  for  Release  of  Funds 
process,  and  who  is  responsible  to 
obtain  the  required  HUD  approval  for 
intended  lead  hazard  control  work  on 
eligible,  enrolled  units.  Include  a 
description  of  the  steps  to  be  taken,  and 
who  will  be  responsible,  to  comply  with 
applicable  environmental  reviews  for 
individual  projects. 

(3)  Outreach,  Recruitment  emd  Unit 
Enrollment.  Describe  the  methods  and 
strategies,  including  the  individuals 
and/or  sub-grantees,  sub-recipients  or 
contractors  responsible  for  marketing 
and  outreach  to  intended  target  area(s) 
and/or  residents,  including  recruitment 
and  enrollment  activities  to  supply  the 
program  with  sufficient  numbers  of 
eligible  units  within  an  established 
timeframe. 

(a)  Describe  how  the  applicant  will 
identify,  select,  prioritize  and  enroll 
eligible  housing  units  in  which  the 
applicant  will  undertake  lead  hazard 
control  interventions,  especially  those 
known  to  house  EBL  children.  Include 
the  estimated  number  of  eligible 
privately  owned  housing  units, 
including  the  number  of  owner- 
occupied,  rental,  vacant,  single  and/or 
multi-fctmily  units  to  be  eiu’olled. 

(b)  Describe  the  applicant’s  planned 
approach  to  control  lead  hazards  in 
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vacant  and/or  occupied  units  before 
children  are  poisoned. 

(c)  Describe  measures  the  applicant 
will  take  to  sustain  recruitment.  Identify 
the  staff  responsible  for  both  monitoring 
recruitment  status  and  implementing 
the  measures  identified  to  sustain 
recruitment. 

(d)  If  the  applicant  is  a  housing 
agency,  explain  how  the  applicant  will 
obtain  data  from  state  and/or  local 
health  departments,  Childhood  Lead 
Poisoning  Prevention  Programs  (CLPPP) 
and  other  health  care  agencies  (if 
applicablef  on  the  addresses  of  housing 
units  in  which  children  have  been 
identified  as  having  an  elevated  blood- 
lead  level,  for  purposes  of  recruiting  and 
enrolling  housing  units. 

(e)  Discuss  coordination  with  State 
and  local  housing  agencies,  and  how 
referrals  from  the  Section  8,  Housing 
Choice  Voucher  program  and  other 
agencies  that  provide  housing  assistance 
to  low-income  households  with 
children,  (including  CDBG,  HOME 
Investment  Partnerships  Program- 
funded  housing  programs, 
weatherization  or  other  sources),  will  be 
received  and  processed. 

b.  Technical  Approach/Lead  Hazard 
Control  Intervention  (15  points  for  all 
applicants).  In  this  section,  the 
applicant  should  describe  its  technical 
approach  and  associated  costs  for 
testing  enrolled  units,  blood-lead  testing 
of  children  in  enrolled  units,  and 
performing  lead  hazard  control  methods 
and  strategies,  occupant  protection,  and 
temporary  relocation.  This  description 
should  also  indicate  how  the  applicant 
will  ensme  cost-effectiveness  for  the 
program. 

Describe  the  lead  hazard  control 
methods,  and  strategies,  including  the 
hazard  control  methods  the  applicant 
will  undertake,  and  the  number  of 
single  and  multi-family  units  that  will 
be  treated  using  each  method  selected 
(e.g.,  interim  controls  and/or  hazard 
abatement)  if  this  will  vary.  Explain  the 
applicant’s  strategy  to  ensure  that  the 
units  are  maintained  lead  safe  after 
treatment. 

In  selecting  lead  hazard  coritrol 
methods,  applicants  should  consider 
several  factors:  The  relative  costs  and 
durability  of  the  treatments,  the 
characteristics  of  the  unit,  and  the 
condition  and  projected  durability  of 
the  component(s)  treated.  Applicants 
should  choose  appropriate  control 
methods  using  their  best  judgement  in 
each  case.  However,  applicants  should 
be  aware  that  complete  abatement  of  all 
lead-based  painted  surfaces  in  units  is 
not  generally  a  cost  effective  strategy 
and  is  discouraged  in  these  programs.  Irl 
cases  where  only  a  few  surfaces  have 


identified  lead-based  paint  hazards  and 
if  abatement  is  cost-effective,  the 
applicant  must  provide  a  detailed 
rationale  for  selecting  complete 
abatement  as  a  strategy.  Applicants  are 
encouraged  to  review  the  National 
Evaluation  of  lead  hazard  control 
methods  provided  at  http:// 
www.h  u  d.gov/offices/lead/libmry/misc/ 
NatEval.pdf. 

(1)  Management.  Indicate  the 
individual  or  entity  responsible  for,  and 
describe  the  process  for  developing  the 
work  specifications  and  the  lead  hazard 
control  contractor  bid  and  selection 
process  (i.e.,  the  contracting)  on 
properties  selected  for  lead  hazard 
control  work. 

(2)  Coordination. 

(a)  Explain  the  coordination  of 
relevant  activities  among  lead  hazard 
control,  rehabilitation,  weatherization, 
and  other  contractors  performing  work 
other  than  lead  hazard  control.  In 
particular,  describe  the  coordination  of 
lead  hazard  reduction  with 
weatherization  activities  funded  by  state 
and  local  governments.  Applicants  may 
receive  up  to  1  point  for  addressing  this 
departmental  policy  priority  to  Improve 
our  Nation’s  Communities.  See  the 
General  Section  for  more  information  on 
this  departmental  policy  priority. 

(b)  Describe  the  applicant’s  testing 
methods,  schedule,  and  costs  for  lead- 
based  paint  inspections  and  risk 
assessments  and  clearance 
examinations.  If  the  applicant  proposes 
to  use  a  more  restrictive  standard  than 
the  HUD/EPA  thresholds,  provide  the 
standard(s)  that  will  be  used.  All  testing 
shall  be  performed  in  accordance  with 
applicable  regulations. 

(c)  Describe  how  the  applicant  will 
ensure  that  contractors,  property  owners 
and  maintenance  personnel  performing 
interim  controls  and  lead  hazard 
abatement  work  are  properly  trained 
and/or  certified,  and  how  work  will  be 
monitored  and  supervised  to  ensure  that 
contractors  perform  work  of  reasonable 
quality  in  compliance  with  work 
specifications  and  applicable  federal/ 
state/ local  regulations. 

(d)  Using  Form  HUD-96008,  provide 
a  realistic  schedule  for  completing  key 
program  activities  and  outputs,  by 
quarter,  so  that  all  activities  and  outputs 
can  be  completed  before  or  within  the 
grant  period  of  performance.  Key 
production  activities  include  unit 
enrollment,  lead-based  paint  inspection 
and  risk  assessments,  hazard  control 
and  clearance  of  units.  In  addition, 
describe  the  estimated  timeframe  for 
treating  a  typical  imit  ft'om  referral  and 
intake  to  hazard  control  and  clearance. 
Explain  how  the  program  will 
accommodate  emergency  referrals  (e.g.. 


units  occupied  by  a  child  under  six 
years  of  age  with  an  EBL). 

(e)  Describe  the  production  process 
firom  intake  to  unit  completion/ 
clearance  and  follow-up  testing  (if 
applicable),  and  identify  the  agency/ 
person  responsible  for  each  step  and 
how  monitoring  will  be  performed  to 
both  prevent  and  resolve  production 
impediments. 

(f)  Describe  the  applicant’s  plan  for 
the  relocation  of  occupants  of  units 
selected  for  remediation,  if  temporary 
relocation  is  necessary.  If  temporary 
relocation  is  necessary,  the  applicant 
should  describe  the  relocation  process 
(i.e.,  the  uses  of  safe  houses  and  other 
housing  arrangements,  storage  of 
household  goods,  stipends,  incentives, 
etc.),  and  the  source  of  funding  for 
relocation.  Describe  your  plan  for 
ensuring  the  right  of  return  and/or  first 
referral  of  occupants  who  have  had  to 
relocate  temporarily  for  the  lead  hazard 
control  work  to  be  performed.  If 
temporary  relocation  is  not  necessary, 
please  describe  measures  to  protect  the 
occupants. 

(g)  Describe  the  methods,  measures 
and  cost  for  performing  blood  lead 
testing  in  children  less  than  six  years  of 
age. 

-  (i)  Describe  efforts  to  perform  blood 
lead  testing  of  children  within  the  target 
area(s)  and  other  screening  efforts. 

(ii)  Explain  how  the  applicant  will 
ensure  that  all  children  less  than  six 
years  of  age  who  occupy  units  to  be 
assisted  with  lead  hazard  control  work 
receive  blood  lead  testing  within  six 
months  of  commencement  of  work  on 
the  unit. 

(iii)  Identify  the  individual 
responsible  to  ensure  that  children 
identified  with  an  elevated  blood-lead 
level  are  referred  to  appropriate  medical 
care  and  how  patient  confidentiality 
will  be  maintained  and  the  security  of 
medical  information  is  protected  in 
accordance  with  the  Health  Insurance 
Portability  and  Accountability  Act 
(HIPAA)  of  1996. 

(h)  Describe  the  methods  for 
implementing  Energy  Star  building 
techniques  and  utilizing  Energy  Star 
applicants  whenever  activities  of  the 
grant  afford  the  opportunity  (1  point). 

c.  Economic  Opportunity  (2  points  for 
all  applicants).  Explain  how  the 
applicant  will  provide  appropriate 
economic  opportunities  to  Section  3 
residents  and  Section  3  businesses  of 
the  target  area,  in  compliance  with 
Section  3  of  the  Housing  and  Urban 
Development  Act  of  1968  (12  U.S.C. 
1701u)  and  HUD’s  implementing  rules 
at  24  CFR  part  135.  Describe  how  the 
applicant  will  accomplish  Section  3 
requirements  by  identifying  the  number 
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of  individuals  to  receive  such  training 
per  discipline,  the  schedule  for 
delivering  said  training  for  low  and  very 
low-income  persons  living  within  the 
applicant’s  jurisdiction,  and  how 
trained  individuals  will  be  linked  to 
employment  opportunities  with  Section 
3  businesses  owned  by  and/or  employ 
low  and  very  low-income  persons  living 
within  the  applicant’s  jurisdiction. 

d.  Lead  Hazard  Control  Outreach  (6 
points  for  all  applicants). 

(1)  Describe  the  applicant’s 
involvement  in  collaborative  agreements 
or  arrangements  with  state  or  local 
health,  housing,  and  code  enforcement 
agencies,  and  community  and/or  faith 
based  organizations  for  the  target  area(s) 
for  performing  outreach  activities.  If  this 
information  is  detailed  in  letters  of 
commitments,  MOAs,  or  MOUs,  it  can 
be  briefly  summarized  in  this  section.  If 
these  collaborative  agreements  or 
arrangements  are  not  yet  made,  address 
plans  to  develop  these  agreements  if 
applicable. 

(2)  Discuss  the  applicant’s  proposed 
outreach  activities  and  expected 
outcomes,  as  it  relates  to  unit 
enrollment  or  reducing  childhood  lead 
poisoning  in  the  target  area. 

(3)  Explain  how  the  intended 
education  program{s)  will  be  culturally 
sensitive,  targeted,  and  linguistically 
appropriate.  Identify  the  means 
available  to  supply  the  educational 
materials  in  other  languages  (identify  all 
that  apply)  common  to  the  community. 

(a)  Include  the  estimated  number  of 
individuals  to  receive  the  intended 
education  and  the  estimated  number  of 
events  to  be  delivered. 

(4)  Affirmatively  Furthering  Fair 
Housing. 

(a)  Describe  strategies  and 
methodologies  that  affirmatively  further 
fair  housing  and  increase  access  to  lead- 
safe  housing  for  all  segments  of  the 
population;  Homeowners,  owners  of 
rental  properties,  and  tenants. 

(b)  Identify  who  will  ensure  and  how 
the  applicant  will  ensure  that  the 
program  will  continue  to  affirmatively 
market  and  match  treated  units  with 
low-income  families  with  children  less 
than  six  years  of  age  in  the  future. 

e.  Data  Collection  and  other  Program 
Support  Activities  (2  Points  for  all 
Applicants). 

(1)  Identify  and  discuss  the  methods 
the  applicant  will  use  (in  addition  to 
HUD  reporting  requirements)  to 
document  activities,  progress,  and 
program  effectiveness.  Explain  how  the 
applicant  will  make  necessary  changes 
to  improve  program  performance. 

(2)  Describe  how  databases,  including 
Web  sites,  computer,  paper  or  other 


formats,  will  ensure  the  privacy  of 
participants. 

f.  Budget  Proposal. 

(1)  The  applicant’s  budget  proposal 
should  thoroughly  estimate  all 
applicable  costs  (direct,  indirect,  and 
administrative),  and  be  presented  in  a 
clear  and  coherent  format  in  accordance 
with  the  requirements  listed  in  the 
General  Section.  HUD  is  not  required  to 
approve  or  fund  all  proposed  activities. 
The  applicant  must  thoroughly 
document  and  justify  all  budget 
categories  and  costs  (Form  HUD— 424- 
CBW)  and  all  major  tasks,  for  the 
applicant,  sub-recipients,  major 
subcontractors,  joint  venture 
participants,  or  others  contributing 
resources  to  the  project.  A  separate 
budget  must  be  provided  for  partners 
who  are  proposed  to  receive  more  than 
10  percent  of  the  federal  budget  request. 
The  applicant’s  application  will  be 
evaluated  on  the  extent  to  which 
resources  are  appropriate  for  the  scope 
of  the  proposed  project. 

(2)  The  applicant’s  budget  narrative 
justification  associated  with  these 
budgeted  costs  should  be  submitted  as 
part  of  the  Total  Budget  (Federal  Share, 
Matching  and  Leveraging),  but  is  not 
included  in  the  20-page  limit  for  this 
submission.  Separate  narrative 
justifications  should  be  submitted  for 
partners  that  are  submitting  separate 
budgets.  The  applicant’s  proposed 
budget  should  clearly  identify  the 
funding  or  cash  equivalent  amounts 
being  provided  as  match  and  leveraged 
resources.  These  funds  should  reflect 
the  numbers  and  contributions  provided 
in  response  to  Rating  Factor  4, 
Leveraging  Resources. 

4.  Rating  Factor  4;  Leveraging  Resources 
(10  Points  Maximum  for  LBPHC  and 
LHRD  Grant  Programs;  15  Points 
Maximum  for  LEAP) 

This  rating  factor  applies  to  all 
programs  unless  otherwise  specified. 
This  factor  addresses  the  applicant’s 
ability  to  obtain  additional  community 
and  private  sector  resources  that  can  be 
combined  with  HUD’s  program 
resources  to  increase  the  effectiveness  of 
the  proposed  program  activities. 
Applicants  will  be  given  points  based 
on  the  amount  of  net  match  emd 
leveraged  resources  equalling,  for  the 
LBPHC  and  LEAP  programs,  10  percent 
or  greater,  and  for  the  LHRD  program, 

25  percent  or  greater,  or  10  percent  or 
greater  if  HUD  has  granted  a  match 
waiver.  Match  and  leveraged  resources 
must  be  shown  to  be  specifically 
dedicated  to  and  integrated  into 
supporting  program  activities.  See  unit 
1II.B.2,  Eligibility,  for  additional 


information  on  match  and  leveraged 
resources. 

a.  Match  and  Leveraged  Resources 

Applicants  will  be  given  points  based 
on  the  amount  of  total  match  and 
leveraged  resources  in  accordance  with 
the  chart  below  (10  points).  In  awarding 
points,  fractional  percentages  will  be 
rounded  down  to  whole  number 
percentages,  and  will  not  be  rounded  up 
(e.g.,  14.99%  match  and  leveraged 
resources  for  LBPHC  receives  5  points). 


Match  and  Leveraged  Resources 
Point  Table 


Match  and  leveraged  resources 
as  percent  of  requested  federal 
amount 

Points 

awarded 

LBPHC  and  LEAP 

10-14  . 

5 

15-19  . 

6 

20-24  . 

7 

25-29  . 

8 

30-34  . . 

9 

35  or  greater . 

10 

LHRD  without  match  waiver 

25-26  . 

5 

27-28  . . 

6 

29-30  . 

7 

31-32  . 

8 

33-34  . . . 

9 

35  or  greater . 

10 

LHRD  with  match  waiver 

10-12  . 

5 

13-15  . 

6 

16-17  . 

7 

18-20  . 

8 

21-23  . 

9 

24  . 

10 

The  applicant  must  support  each 
source  of  contributions,  cash  or  in-kind, 
by  a  letter  of  commitment  from  the 
contributing  entity,  whether  a  public  or 
private  source.  Each  letter  of 
commitment,  memorandum  of 
understanding,  or  agreement  to 
participate  should  include  the 
organization’s  name,  the  proposed  level 
of  commitment  and  the  responsibilities 
as  they  relate  to  the  proposed  program. 
Staff  in-kind  contributions  should  be 
given  a  monetary  value  based  on  the 
local  market  value  of  the  staff  skills.  The 
signature  of  the  authorized  official  on 
the  Form  SF-424  commits  match  and 
leveraged  resources  of  the  applicant 
organization  and  from  other  sources. 
Contributions  required  of  rental 
property  owners  may  be  included  as 
part  of  the  applicant’s  match  and 
leveraged  resources.  The  applicant 
should  document  and  estimate  the 


27172 


Federal  Register / Vol.  73,  No.  92 /Monday,  May  12,  2008 /Notices 


amount  of  the  match  and  leveraged 
resources  from  each  partnership. 

Excluding  local  resources,  applicants 
should  submit  evidence  of  a  firm 
commitment  for  each  match  and 
leveraged  resoiu-ce.  Such  evidence  must 
be  provided  in  the  form  of  letters  of  firm 
commitment,  memoranda  of 
understanding,  or  other  signed 
agreements  to  participate  from  those 
entities  identified  as  partners  in  the 
application.  The  commitment  must  be 
signed  by  an  official  of  the  organization 
legally  able  to  make  commitments  on 
behalf  of  the  organization. 

b.  Strategy  and  Approach  (for  LEAP 
Applicants  Only — 5  Points) 

(1)  Experience  and/or  ability  in 
leveraging  resources  will  enhance  the 
application.  Describe  this  experience 
and  the  applicant’s  proposed  strategy 
for  leveraging  resources  including: 

(a)  Types  of  leveraging  and/or 
fundraising  to  be  employed: 

(b)  Proposed  use  and  distribution  of 
funds/resources  contributed; 

(c)  Overall  project  management  and 
coordination: 

(d)  Proposed  schedule  of  activities 
within  the  36-month  period  of 
performance: 

(e)  Describe  what  the  organization  has 
done  in  the  recent  past  (e.g.,  within  the 
past  five  years)  that  gives  evidence  of  its 
ability  and  experience  to  generate 
substantial  private  sector  resources;  and, 

(f)  Describe  time-phased  goals  for 
generating  leveraged  resources  and  how 
they  will  track  and  use  these  funds  over 
the  36-month  period  of  performance. 

5.  Rating  Factor  5:  Achieving  Results 
emd  Program  Evaluation.  (15  Points 
maximum  for  all  applicants) 

This  rating  factor  reflects  HUD’s  goal 
to  embrace  high  standards  of  ethics, 
management,  and  accountability. 

a.  Description  of  program  activities, 
outputs  and  short-term,  intermediate- 
term  and  long-term  outcomes.  (5  points) 

(1)  State  clearly  the  project  goals 
(“benchmarks”)  and  activities  to 
achieve  these  goals. 

(2)  Describe  how  the  applicant  will 
measure  the  results. 

(3)  Explain  how  the  applicant  will 
document  and  track  its  goals,  program 
activities,  and  schedules. 

(4)  Identify  the  procedures  the 
applicant  will  follow  to  make 
adjustments  to  the  work  plan  to  improve 
performance  if  benchmarks  are  not  met 
within  established  timeframes. 

b.  Logic  Model  (10  points). 

(1)  Submit  Form  HUD-96010. 

HUD  is  using  an  electronic  Logic 

Model  with  dropdown  menus  ft’om 


which  the  applicant  can  select  needs, 
activities,  and  outcomes  appropriate  to 
the  program.  See  the  General  Section  for 
detailed  information  on  the  use  of  the 
Logic  Model.  HUD  is  requiring  grantees 
to  use  program-specific  questions  to 
self-evaluate  the  management  and 
performance  of  their  program.  Training 
on  HUD’s  logic  model  and  the  reporting 
requirements  for  addressing  the 
Management  questions  will  be  provided 
via  satellite  broadcast. 

In  evaluating  Rating  Factor  5,  HUD 
will  consider  how  the  applicant  has 
described  the  benefits  and  outcome 
measures  of  the  program.  HUD  will  also 
consider  the  evaluation  plan,  to  ensure 
the  project  is  on  schedule  and  within 
budget. 

(2)  Performance  indicators  should  be 
objectively  quantifiable  and  should 
measure  actual  achievements  against 
anticipated  achievements:  Step  1.  The 
planning  component  of  the  logic  model 
should  identify  the  problem  or  need  and 
develop  a  plan.  Step  2.  The  intervention 
component  of  the  logic  model  should 
identify  the  kinds  of  services,  activities, 
and  outputs  projected.  Step  3. 'The 
impact  component  of  the  logic  model 
should  identify  the  projected  outcomes. 
Step  4.  The  accountability  (phase  one) 
component  of  the  logic  model  should 
include  data  sources,  measurement,  and 
reporting  tools.  Step  5.  The 
accountability  (phase  two)  component 
of  the  logic  model  should  include  the 
evaluation  methodology  or  the 
evaluation  process.  As  a  planning  tool, 
the  logic  model  can  provide  the 
statement  of  need  and  also  provide  the 
rationale  for  the  proposed  service  or 
activity.  For  goals  or  benchmarks,  the 
logic  model  can  provide  a  set  of 
quantifiable  goals  including  timeframes. 
'These  goals  allow  the  applicant  and 
HUD  to  monitor  and  assess  the  progress 
in  achieving  the  program  work  plan. 

The  process  for  the  achievement  of 
outcome  goals  should  include 
identifying  the  expected  outcome  and 
the  estimated  number  needed  to  achieve 
the  goal  or  the  expected  outcome  in 
terms  of  the  community  impact  or 
changes  in  economic  and  social  status. 
Some  examples  of  measurement¬ 
reporting  tools  are  survey  instruments; 
attendance  logs;  case  report;  pre-post 
tests;  or  waiting  lists.  Describe  where/ 
how  data  are  maintained,  for  example, 
central  databases;  individual  case 
records;  specialized  access  databases, 
tax  assessor  databases;  and  local 
precinct.  Also,  identify  the  location 
where  the  database  is  maintained, 
updated,  etc.,  for  example,  on-site, 
subcontractor,  or  specify  (e.g.,  identify 
what  the  other  is).  In  FY  2008,  HUD  will 


use  the  Matrix  in  Appendix  1  of  the 
General  Section  to  rate  the  quality  of  the 
Logic  Model.  The  matrix  provides  for  a 
sliding  scale  of  up  10  points  based  upon 
the  quality  of  the  submission. 

6.  Bonus  Points.  (2  Points  for  all 
programs) 

Applicants  are  eligible  for  two  bonus 
points  to  each  application  that  includes 
a  valid  form  HUD-2990  certifying  that 
the  proposed  activities/ projects  in  the 
application  are  consistent  with  the 
strategic  plan  for  an  empowerment  zone 
(EZ)  designated  by  HUD  or  the  U.S. 
Department  of  Agriculture  (USDA),  the 
tax  incentive  utilization  plan  for  an 
urban  or  rural  renewal  community 
designated  by  HUD  (RC),  or  the  strategic 
plan  for  an  enterprise  community 
designated  in  round  II  by  USDA  (EZ-II), 
and  that  the  proposed  activities/projects 
will  be  located  within  the  RC/EZ/EC-II 
identified  above  and  are  intended  to 
serve  the  residents. 

B.  Reviews  and  Selection  Process 

1.  Rating  and  Ranking.  Please  refer  to 
the  General  Section. 

a.  Applicants  that  meet  all  of  the 
threshold  requirements  will  be  eligible 
to  be  scored  and  ranked,  based  on  the 
total  number  of  points  allocated  for  each 
of  the  rating  factors  described  in  Section 
V.A  of  this  NOFA. 

b.  Remaining  Funds.  Refer  to  the 
General  Section  for  HUD’s  procedures  if 
funds  remain  after  all  selections  have 
been  made  within  a  category. 

c.  The  scoring  criteria  to  be-used  to 
award  the  maximum  points  for  this 
NOFA  are  based  on  how  fully  and 
thoroughly  the  applicant  answers  each 
item  listed  in  each  Rating  Factor. 

2.  Factors  for  Award  Used  To  Rate 
and  Rank  Applications. 

a.  Implementing  HUD’s  Strategic 
Framework  and  Demonstrating  Results. 
HUD  is  committed  to  ensuring  that 
programs  result  in  the  achievement  of 
HUD’s  strategic  mission.  To  support  this 
effort,  grant  applications  submitted  for 
HUD  programs  will  be  rated  on  how 
well  they  tie  proposed  outcomes  to 
HUD’s  policy  priorities  and  Annual 
Goals  and  Objectives,  and  the  quality  of 
proposed  Evaluation  and  Monitoring 
Plans. 

b.  The  maximum  number  of  points  to 
be  awarded  is  102.  This  maximum 
includes  two  bonus  points  as  described 
in  the  General  Section  and  above. 

c.  The  factors  for  rating  and  ranking 
eligible  applicants  under  all  categories, 
and  the  maximum  points  for  each  factor 
are  stated  below; 
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Rating  factors 


1 .  Capacity  of  the  Applicant  and  Relevant  Organizational  Experience  . . 

2.  Need/Extent  of  the  Problem . 

3.  Soundness  of  Approach  . . . 

4.  Matching  and  Leveraging  Resources . 

5.  Achieving  Results  and  Program  Evaluation . 

Empowerment  Zone,  Renewal  Zones  and  Enterprise  Community  (II)  Benus  Points 

Total . 


Maximum  points 

LBPHC  & 
LHRD 

LEAP 

20 

20 

15 

10 

40 

40 

10 

15 

15 

15 

2 

2 

102 

102 

V7.  Award  Administration  Information 

A.  Award  Notices 

1.  Applicants  Selected  for  Award. 

a.  Successful  applicants  will  receive  a 
letter  from  the  Office  of  Healthy  Homes 
and  Lead  Hazard  Control  Grant  Officer 
providing  details  regarding  the  effective 
start  date  of  the  grant  agreement  and  any 
additional  data  and  information  to  be 
submitted  to  execute  the  grant.  This 
letter  is  not  an  authorization  to  begin 
work  or  incur  costs  under  the  grant. 

b.  HUD  may  require  that  a  selected 
applicant  participate  in  negotiations  to 
determine  the  specific  terms  of  the  grant 
agreement,  budget,  and  Logic  Model. 
Should  HUD  not  be  able  to  successfully 
conclude  negotiations  with  a  selected 
applicant,  an  award  will  not  be  made. 
Applicants  should  note  that,  if  they  are 
selected  for  multiple  awards,  they  must 
ensure  that  they  have  sufficient 
resources  to  provide  the  promised 
match  and  leveraged  resources  for  the 
multiple  awards.  During  negotiations, 
such  applicants  would  be  required  to 
provide  alternative  match  and  leveraged 
resources,  if  necessary,  before  the  grant 
can  be  awarded  in  order  to  avoid 
committing  duplicate  match  and 

'  leveraged  resources  to  more  than  one 
OHHLHC  grant.  If  the  applicant  accepts 
the  terms  and  conditions  of  the  grant 
agreement,  a  signed  grant  agreement 
must  be  returned  by  the  date  specified. 
Instructions  on  how  to  have  the  grant 
agreement  account  entered  into  HUD’s 
Line  of  Credit  Control  System  (LOCCS) 
payment  system  will  be  provided.  Other 
forms  and  program  requirements  will  be 
provided.  In  accordance  with  OMB 
Circular  A-133  (Audits  of  States,  Local 
Governments  and  Nonprofit 
Organizations),  if  an  awardee  expends 
$500,000  in  federal  funds  in  a  single 
year,  they  follow  the  requirements  of  the 
Single  Audit  Act  and  must  submit  their 
completed  audit-reporting  package 
along  with  the  Data  Collection  Form 
(SF-SAC)  to  the  Single  Audit 
Clearinghouse.  The  address  can  be 
obtained  from  their  Web  site.  The  SF- 
SAC  can  be  downloaded  at:  http:// 
harvester.census.gov/sac/. 


2.  Debriefing.  The  General  Section 
provides  the  procedures  for  applicants 
to  request  a  debriefing. 

3.  Negotiation.  Refer  to  the  General 
Section  for  additional  details. 

4.  Adjustments  to  Funding.  Refer  to 
the  General  Section  for  additional 
details. 

B.  Administrative  and  National  Policy 
Requirements:  Refer  to  the  General 
Section  for  additional  details  regarding 
the  Administrative  and  National  Policy 
Requirements  applicable  to  HUD 
Programs. 

1.  National  Historic  Preservation  Act. 
The  National  Historic  Preservation  Act 
of  1966  (16  U.S.C.  470)  and  the 
regulations  at  36  CFR  part  800  apply  to 
the  lead-hazard  control  or  rehabilitation 
activities  that  are  undertaken  pursuant 
to  this  NOFA. 

2.  Davis-Bacon  wage  rates.  The  Davis- 
Bacon  wage  rates  are  not  applicable  to 
these  programs.  However,  if  the 
applicant  uses  grant  funds  in 
conjunction  with  other  federal 
programs,  Davis-Bacon  requirements 
will  apply  to  the  extent  required  under 
the  other  federal  programs. 

3.  Procurement  of  Recovered 
Materials.  See  the  General  Section  for 
information  concerning  this 
requirement. 

4.  Executive  Order  13202. 
“Preservation  of  Open  Competition  and 
Government  Neutrality  Towards 
Government  Contractors’  Labor 
Relations  on  Federal  and  Federally- 
Funded  Construction  Projects.”  See 
General  Section  for  information 
concerning  this  requirement. 

C.  Reporting:  Reports  shall  comply 
with  the  General  Section.  The  following 
items  are  a  part  of  OHHLHC  reporting 
requirements. 

1.  Successful  applicants  will  be 
required  to  submit  quarterly,  annual, 
and  final  program  and  financial  reports 
according  to  the  requirements  of  the 
Office  of  Healthy  Homes  and  Lead 
Hazard  Control.  Specific  guidance  and 
additional  details  will  be  provided  to 
successful  applicants.  For  each 
reporting  period,  as  part  of  the  required 
report  to  HUD,  a  grant  recipient  must 


include  a  completed  Logic  Model  (form 
HUD  96010),  which  identifies  output 
and  outcome  achievements.  Project 
benchmarks  and  milestones  will  be 
tracked  using  a  benchmark  spreadsheet 
that  uses  the  benchmarks  and 
milestones  identified  in  the  Logic  Model 
Form  (HUD-96010)  approved  and 
incorporated  into  the  award  agreement. 

2.  All  grant  recipients  must  comply 
with  reporting  requirements  of  subpart 
E  (Section  3  of  the  Housing  and  Urban 
Development  Act  of  1968,.  12  U.S.C. 
1701u  (Economic  Opportunities  for 
Low-  and  Very  Low-Income  Persons  in 
Connection  with  Assisted  Projects)  and 
the  HUD  regulations  at  24  CFR  part 
135). 

VII.  Agency  Contact(s) 

For  questions  related  to  the 
application  process,  the  applicant  may 
contact  the  Grants.gov  help  line  at  800- 
518-GRANTS.  For  programmatic 
questions,  the  applicant  may  contact: 

Ms.  Jonnette  G.  Hawkins,  Director, 
Programs  Division,  Office  of  Healthy 
Homes  and  Lead  Hazard  Control: 
Department  of  Housing  and  Urban 
Development;  451  Seventh  Street,  SW., 
Room  8236,  Washington,  DC  20410- 
3000;  telephone  (202)  402-7593  (this  is 
not  a  toll-free  number);  facsimile  (202) 
755-1000;  e-mail: 
Jonnette.G.Hawkins@hud.gov.  For 
administrative  questions,  the  applicant 
may  contact  Curtissa  L.  Coleman, 
Director,  Grants  Services  Division,  at  the 
address  above  or  by  telephone  at:  (202) 
402-7580  (this  is  not  a  toll-free 
number);  e-mail  at: 
Curtissa.L.CoIeman@hud.gov.  If  the 
applicant  is  a  hearing-  or  speech- 
impaired  person,  the  applicant  may 
reach  the  above  telephone  numbers  via 
TTY  by  calling  the  toll-free  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

VIII.  Other  Information 

A.  General.  For  additional  general, 
technical,  and  grant  program 
information  pertaining  to  the  Office  of 
Healthy  Homes  and  Lead  Hazard 
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Control,  visit:  http://www.hud.gov/ 
offices/lead. 

B.  Paperwork  Reduction  Act.  The_ 
information  collection  requirements 
contained  in  this  document  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520)  and  assigned  OMB  control 
number  2539-0015.  In  accordance  with 
the  Paperwork  Reduction  Act,  HUD  may 


not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  the  collection 
displays  a  currently  valid  OMB  control 
number.  Public  reporting  burden  for  the 
collection  of  information  is  estimated  to 
average  80  hours  to  prepare  the 
application,  16  hours  to  finalize  the 
grant  agreement,  and  32  hours  per 
annum  for  grant  administration 
(progress  reporting)  per  respondent. 


This  includes  the  time  for  collecting, 
reviewing,  and  reporting  the  data  for  the 
application,  quarterly  reports,  and  final 
report.  The  information  will  be  used  for 
awardee  selection  and  monitoring  the 
administration  of  funds.  Response  to 
this  request  for  information  is  required 
in  order  to  receive  the  benefits  to  be 
derived. 
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Lead  Technical  Studies  and  Healthy 
Homes  Technical  Studies  Programs 

Overview  Information 

A.  Federal  Agency  Name:  Department 
of  Housing  and  Urban  Development, 
Office  of  Healthy  Homes  and  Lead 
Hazard  Control. 

B.  Funding  Opportunity  Title:  Lead 
Technical  Studies  and  Healthy  Homes 
Technical  Studies. 

C.  Announcement  Type:  Initial 
announcement. 

D.  Funding  Opportunity  Number:  FR- 
5200-N-07,  OMB  Paperwork  Approval 
number  is  2539-0015. 

E.  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Numbers:  14.902, 
Lead  Technical  Studies  Grant  Program, 
and  14.906,  Healthy  Homes  Technical 
Studies  Grant  Program. 

F.  Dates:  The  application  deadline 
date  is  July  3,  2008.  Applications  must 
be  received  and  validated  by  Grants.gov 
no  later  than  11:59:59  p.m.  eastern  time 
on  the  application  deadline  date.  See 
Section  IV  of  the  GeneraT Section, 
published  on  March  19,  2008  (73  FR 
14882),  regarding  application 
submission  procedures  and  timely  filing 
requirements. 

G.  Additional  Information 

1.  Purpose:  To  fund  technical  studies 
to  improve  existing  methods  for 
detecting  and  controlling  lead-based 
paint  and  other  housing-related  health 
and  safety  hazards,  to  develop  new 
methods  to  detect  and  control  these 
hazards,  and  to  improve  our  knowledge 
of  lead-based  paint  and  other  housing- 
related  health  and  safety  hazards. 

2.  Available  funding:  HUD  anticipates 
that  approximately  $4.3  million  will  be 
available.  Of  this,  approximately  $2.2 
million  is  for  Lead  Technical  Studies 
and  approximately  $2.1  million  is  for 
Healthy  Homes  Technical  Studies. 

3.  Anticipated  awards:  Approximately 
3  to  5  awards  will  be  made  for  the  Lead 
Technical  Studies  Program,  ranging 
from  approximately  $350,000  to  a 
maximum  of  $1  million  each  for  the 
entire  period  of  performance. 
Approximately  3  to  approximately  5 
awards  are  anticipated  under  the 
Healthy  Homes  Technical  Studies 
Program,  ranging  from  approximately 
$350,000  to  a  maximum  of  $1  million 
each  for  the  entire  period  of 
performance. 

4.  Type  o/ a  wards;  Cooperative 
agreements,  with  substantial 
involvement  of  the  government,  will  be 
awarded  (see  Paragraph  II.C  for  a 
description  of  substantial  involvement). 

5.  Eligible  applicants:  Academic,  not- 
for-profit  and  for-profit  institutions 
located  in  the  U.S.,  state  and  units  of 


general  local  government,  and  federally 
recognized  Native  American  tribes  are 
eligible  to  apply.  For-profit  firfns  are  not 
allowed  to  earn  a  fee  (i.e.,  make  a  profit 
ft’om  the  project). 

6.  Cost  sharing  or  “matching”  is  not 
required:  however,  applicant 
“leveraging”  contributions  are 
encouraged  (see  Section  V.A.3.d). 

7.  There  is  no  limit  on  the  number  of 
applications  that  each  applicant  may 
submit. 

8.  The  applications  for  this  NOFA  can 
be  found  at  http://www.grants.gov.  The 
General  Section  contains  information  on 
submission  requirements  and 
procedures.  Please  carefully  review  the 
General  Section  before  reading  the 
program  section  so  that  you  understand 
the  Grants.gov  electronic  application 
process. 

Full  Text  of  Announcement 

I.  Funding  Opportunity  Description 

A.  Purpose  of  the  Programs 

The  overall  purpose  of  both  the  Lead 
and  the  Healthy  Homes  Technical 
Studies  programs  is  to  gain  knowledge 
to  improve  the  efficacy  and  cost- 
effectiveness  of  methods  for  evaluation 
and  control  of  lead-based  paint  and 
other  housing-related  health  and  safety 
hazards.  This  also  supports  HUD’s 
Strategic  Goal  to  Strengthen 
Communities  and  the  associated  policy 
priority  to  Improve  Our  Nation’s 
Communities  by  improving  the 
environmental  health  and  safety  of 
families  living  in  public  and  privately 
owned  housing. 

B.  Program  Description 

HUD  is  funding  studies  to  improve 
HUD’s  and  the  public’s  knowledge  of 
lead-based  paint  hazards  and  other 
housing-related  health  and  safety 
hazards,  and  to  improve  or  develop  new 
hazard  assessment  and  control  methods, 
with  a  focus  on  key  residential  health 
and  safety  hazards.  Key  hazards  are 
discussed  in  Appendix  A.  A  list  of 
references  that  serve  as  the  basis  for  the 
information  provided  in  this  NOFA  is 
provided  as  Appendix  B.  Appendices  A 
and  B  of  this  NOFA  can  be  found  on 
HUD’s  Web  site  at  http:// 
www.grants.gov/applicants/ 
apply_for_gran  ts.jsp. 

1.  General  Goals 

a.  Lead  Technical  Studies 

The  overall  goal  of  the  Lead  Technical 
Studies  grant  program  is  to  gain 
knowledge  to  improve  the  efficacy  and 
cost-effectiveness  of  methods  for 
evaluation  and  control  of  residential 
lead-based  paint  hazards. 


Through  the  Lead  Technical  Studies 
Program,  HUD  is  working  to  fulfill  the 
requirements  of  sections  1051  and  1052 
of  the  Residential  Lead-Based  Paint 
Hazard  Reduction  Act  of  1992  (Title  X) 
(42  U.S.C.  4854  and  4854a)  which 
directs  HUD  to  conduct  research  on 
topics  which  include  the  development 
of  “improved  methods  for  evaluating 
[and]  reducing  lead-based  paint  hazards 
in  housing,”  among  others. 

Brief  descriptions  of  active  and 
previously  funded  lead  technical 
studies  projects  can  be  found  on  HUD’s 
Web  site  at  http://www.hud.gov/offices/ 
lead/techstudies/index.cfm.  Where 
appropriate,  you  are  strongly 
encouraged  to  build  your  proposed 
study  upon  HUD-sponsored  work  that 
has  been  previously  completed,  in 
addition  to  other  relevant  research  (i.e., 
that  are  contained  in  government 
reports  and  in  the  published  literature). 

The  results  of  the  technical  studies 
will  be  used  in  part  to  update  HUD’s 
Guidelines  for  the  Evaluation  and 
Control  of  Lead-Based  Paint  Hazards  in 
Housing  (Guidelines).  For  supporting 
references,  including  where  to  find  the 
Guidelines,  see  Appendix  B  on  HUD’s 
Web  site  at  http://www.hud.gov/offices/ 
adm/ grants/ fundsavail.cfm. , 

b.  Healthy  Homes  Technical  Studies 

The  overall  goals  and  objectives  of  the 
Healthy  Home  Initiative  (HHI),  which 
includes  the  Healthy  Homes  Technical 
Studies  Program  and  the  Healthy  Homes 
Demonstration  Grant  Program  (see  the 
Healthy  Homes  Demonstration  Grant 
Program  NOFA  published  in  this 
SuperNOFA),  are  to: 

(1)  Mobilize  public  and  private 
resources,  involving  cooperation  among 
all  levels  of  government,  the  private 
sector,  grassroots  community-based 
organizations,  including  faith-based 
organizations,  and  other  non-profit 
organizations,  to  develop  the  most 
promising  and  cost-effective  methods 
for  identifying  and  controlling  housing- 
related  hazards;  and 

(2)  Build  local  capacity  to  operate 
sustainable  programs  that  will  continue 
to  prevent,  minimize,  and  control 
housing-related  hazards  in  low-  and 
very  low-income  residences  when  HUD 
funding  is  exhausted. 

The  HHI  departs  from  the  more 
traditional  approach  of  attempting  to 
correct  one  hazard  at  a  time.  HUD  is 
interested  in  promoting  approaches  that 
are  cost-effective  and  efficient  and  result 
in  the  reduction  of  health  threats  for  the 
maximum  number  of  residents  and,  in 
particular,  low-income  children. 

In  April  1999,  HUD  submitted  a 
preliminary  plan  that  described  the  HHI 
to  Congress.  The  submission  (Summary 
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and  Full  Report),  and  a  description  of 
the  HHI  are  available  on  the  HUD  Web 
site  at  http://www.hud.gov/offices/lead/ 
hhi/index.cfm. 

In  addition  to  deficiencies  in  basic 
housing  conditions  that  may  impact 
health,  research  has  identified  other 
more  subtle  health  hazards  in  the 
residential  environment  (e.g.,  asthma 
triggers,  mycotoxins,  volatile  organic 
compounds,  pesticide  residues).  While 
such  hazards  are  found 
disproportionately  in  housing  that  is 
substandard  (e.g.,  structural  problems, 
lack  of  adequate  heating  and  cooling, 
moisture  infiltration),  housing-related 
environmental  hazards  may  also  exist  in¬ 
housing  that  is  otherwise  of  good 
quality.  Appendix  A  of  this  NOFA 
briefly  describes  the  key  housing- 
associated  health  and  injury  hazards 
HUD  considers  targets  for  intervention. 
HUD  has  also  developed  resource 
papers  on  a  number  of  topics  of 
importance  under  the  HHI,  including 
mold,  environmental  aspects  of  asthma, 
carbon  monoxide,  pesticides,  and 
unintentional  injuries.  These  resource 
papers  can  be  downloaded  from  http:// 
www.hud.gov/offices/lead/hhi/ 
hhiresources.cfm. 

Applications  for  additional  work 
related  to  existing  HUD-funded 
technical  studies  (i.e.,  for  work  outside 
of  the  scope  of  the  original  agreement) 
are  eligible  to  compete  with 
applications  for  awards  on  new  subjects. 
Brief  descriptions  of  current  and 
recently  completed  Healthy  Homes 
Technical  Studies  projects  and  grantee 
contact  information  can  be  found  on  the 
HUD  Web  site  at  http://www.hud.gov/ 
offices/Iead/hhi/hhigran  teein fo.cfm. 

2.  Community  Participation 

HUD  believes  that  it  is  important  for 
researchers  to  incorporate  meaningful 
community  participation  in  the 
development  and  implementation  of 
studies  that  are  conducted  in 
communities  and/or  involve  significant 
interaction  with  community  residents. 
Community  participation  can  improve 
study  effectiveness  in  various  ways, 
including  the  development  of  more 
appropriate  research  objectives, 
improving  recruitment  and  retention  of 
study  participants,  improving 
participants’  involvement  in  and 
understanding  of  a  study,  improving 
ongoing  communication  between 
researchers  and  the  affected  community, 
and  more  effectively  disseminating 
study  findings.  HUD  encourages 
applicants  to  consider  using  a 
“community-based  participatory 
research  (CBPR)’’  approach,  where 
applicable,  in  study  design  and 
implementation.  (See,  e.g.,  the  report 


published  by  the  National  Institute  of 
Environmental  Health  Sciences  titled 
“Successful  Models  of  Community- 
Based  Participatory  Research”  which 
can  be  found  at:  http://www.hud.gov/ 
offices/Iead/researchers.cfm.  CBPR  is 
characterized  by  substantial  community 
input  in  all  phases  of  a  study  (i.e., 
design,  implementation,  data 
interpretation,  conclusions,  and 
communication  of  results). 

C.  Authority 

The  Lead  Technical  Studies  program 
is  authorized  under  sections  1011(g)(1), 
lOll(o),  and  1051-1053  of  the 
Residential  Lead-Based  Paint  Hazard 
Reduction  Act  of  1992  (Titlfe  X  of  the 
Housing  and  Community  Development 
Act  of  1992,  42  U.S.C.  4851  et  seq.).  The 
Healthy  Homes  Technical  Studies 
program  is  authorized  under  sections 
501  and  502  of  the  Housing  and  Urban 
Development  Act  of  1970  (12  U.S.C. 
1701Z-1  and  1701z-2).  Fiscal  Year  2008 
funds  for  both  programs  are  authorized 
under  the  Consolidated  Appropriations 
Act,  2008  (Pub.  L.  110-161). 

II.  Award  Information 

A.  Funding  Available 

Approximately  $2.2  million  in  fiscal 
year  2008  and  prior-year  funds  are 
available  for  Lead  Technical  Studies. 
Approximately  $2.1  million  in  fiscal 
year  2008  and  prior-year  funds  are 
available  for  Healthy  Homes  Technical 
Studies.  Cooperative  agreements  will  be 
awarded  on  a  competitive  basis 
following  evaluation  of  all  eligible 
proposals  according  to  the  rating  factors 
described  in  Section  V.A.3  of  this 
NOFA.  HUD  anticipates  that 
approximately  3  to  5  awards  will  be 
made  for  the  Lead  Technical  Studies 
Program,  and  that  approximately  3  to  5 
awards  will  be  made  for  the  Healthy 
Homes  Technical  Studies  Program. 
Awards  will  range  from  approximately 
$350,000  to  no  more  than  $1,000,000 
per  award  for  each  program. 

B.  Anticipated  Start  Date  and  Period  of 
Performance  for  New  Grants 

The  start  date  for  new  awards  is 
expected  to  be  not  later  than  November 
1,  2008.  The  period  of  performance 
cannot  exceed  36  months  from  the  date 
of  award.  The  proposed  performance 
period  should  include  adequate  time  for 
such  project  components  as  the 
Institutional  Review  Board  process,  if 
required,  the  recruitment  of  new  staff 
and/or  study  participants,  and  the 
development  of  new  instrumentation  or 
methods  (e.g.,  analytical  methods),  all  of 
which  have  been  found  to  delay  projects 
in  the  past.  Period  of  performance 


extensions  for  delays  due  to  exceptional 
conditions  beyond  the  grantee’s  control 
will  be  considered  for  approval  by  HUD 
in  accordance  with  24  CFR  84.25(e)(2) 
or  85.30(d)(2),  as  applicable,  and  the 
OHHLHC  Program  Guide.  If  approved, 
grantees  will  be  eligible  to  receive  a 
single  extension  of  up  to  12  months  in 
length.  Applicants  are  encouraged  to 
plan  studies  with  shorter  performance 
periods  than  36  months;  however,  when 
developing  your  schedule,  you  should 
consider  the  possibility  that  issues  may 
arise  that  could  cause  delays. 

C.  Type  of  Award  Instrument 

Awards  will  be  made  as  cooperative 
agreements.  Anticipated  substantial 
involvement  by  HUD  staff  in 
cooperative  agreements  may  include, 
but  will  not  be  limited  to: 

1.  Review  and  suggestion  of 
amendments  to  the  study  design, 
including:  study  objectives;  field 
sampling  plan;  data  collection  methods; 
sample  handling  and  preparation;  and 
sample  and  data  analysis. 

2.  Review  and  provision  of  technical 
reconunendations  in  response  to 
quarterly  progress  reports  (e.g., 
amendments  to  study  design  based  on 
preliminary  results). 

3.  Review  and  provision  of  technical 
recommendations  on  the  journal 
article(s)  and  final  study  report. 

III.  Eligibility  Information 

A.  Eligible  Applicants 

Academic  and  non-profit  institutions 
located  in  the  United  States,  state  and 
units  of  general  local  government,  and 
federally  recognized  Native  American 
tribes  are  eligible  under  all  existing 
authorizations.  For-profit  firms  also  are 
eligible;  however,  they  are  not  allowed 
to  earn  a  profit  from  the  project. 
Applications  to  supplement  existing 
projects  are  eligible  to  compete  with 
applications  for  new  awards.  Federal 
agencies  are  not  eligible  to  submit 
applications.  The  General  Section 
identifies  threshold  requirements  that 
must  be  met  for  an  organization  to 
receive  an  award. 

B.  Cost  Sharing  or  Matching 

Cost  sharing  or  matching  is  not 
required.  In  rating  your  application, 
however,  you  will  receive  a  higher  score 
under  Rating  Factor  4  if  you  provide 
evidence  of  significant  resource 
leveraging. 

C.  Other 

1.  Eligible  Activities 
a.  Lead  Technical  Studies 

HUD  is  particularly  interested  in  the 
following  topics: 


27178 


Federal  Register / Vol.  73,  No.  92 /Monday,  May  12,  2008 /Notices 


(1)  Effectiveness  of  Ongoing 
Maintenance  Activities  in  Controlling 
Lead-Based  Paint  Hazards.  HUD  has 
supported  research  that  has  shown  that 
interim  controls  can  be  effective  in 
significantly  reducing  dust-lead  levels 
for  periods  of  up  to  six  years  following 
intervention  (see  e.g.,  Wilson  et  al.,  2005 
in  Appendix  B).  Outside  of  the  intensity 
of  the  intervention  and  baseline 
conditions,  few  factors  have  been 
identified  that  are  predictive  of  the 
effectiveness  of  lead  hazard  control 
interventions  in  reducing  dust-lead 
levels  over  the  long  term.  The  frequency 
and  thoroughness  of  ongoing 
maintenance  is  one  factor  that  is 
expected  to  be  of  significance  with 
respect  to  the  long  term  effectiveness  of 
interim  controls.  HUD  is  interested  in 
evaluating  the  effectiveness  and 
feasibility  of  ongoing  lead-based  paint 
maintenance  programs,  identifying 
program  components  for  which 
particular  implementation  difficulties 
exist,  and  evaluating  proposed  measures 
for  overcoming  those  difficulties.  Such 
an  evaluation  of  program  components 
could  address  whether  and  how 
technically-acceptable  and  cost-effective 
work  practices  are  selected  and 
implemented,  how  effectively 
supervisors  monitor  work  activities  to 
ensure  that  lead-based  paint  hazards  are 
controlled  and  that  dust  and  debris  are 
contained  and  cleaned  up  during  and 
after  work,  and  how  well  clearance 
procedures  (including  necessary  re¬ 
cleaning)  are  integrated  into  the 
maintenance  program,  among  other 
factors. 

(2)  Effectiveness  of  HUD-Required 
Training  on  Lead  Safe  Work  Practices 
and  Visual  Assessment.  HUD  has 
sponsored  the  development  and 
delivery  of  training  in  both  lead  safe 
work  practices  and  the  visual 
assessment  of  residences  for  the  purpose 
of  identifying  deteriorated  lead-based 
paint.  To  date,  however,  there  has  been 
no  formal  research  to  assess  the 
effectiveness  of  this  training.  Such 
research  would  be  useful  for  improving 
curricula  and  identifying  the  most 
effective  methods  for  training  delivery. 
HUD  is  placing  a  higher  priority  on  the 
use  of  existing  training  curricula  (with 
or  without  revision),  but  will  consider 
proposals  that  include  the  development 
of  new  materials,  if  well  justified.  New 
training'materials  should  be  developed 
as  “step-in”  packages  so  that  HUD  or 
other  training  providers  may 
independently  conduct  the  course  on 
their  own.  All  lead  safe  work  practices 
training  must  comply  with  HUD 
requirements  and  guidelines  (available 
on  HDD’s  Web  site  at:  http:// 


www.hud.gov/offices/Iead/training/ 
hudapproval_main.cfm).  Applicants 
must  address  the  need  for  training  or 
education  in  their  target  recipients. 

(a)  Training  workers  in  lead-safe  work 
practices  is  important  for  preventing 
contamination  of  the  work  area  and 
reducing  occupant  and  worker  lead 
exposures.  New  renovators  and  workers 
lack  experience  in  lead-safe  work 
practices.  Their  skill  and  ability  to  use 
lead-safe  work  practices  properly  and 
pass  clearance  depends,  in  large  part, 
upon  the  type  and  quality  of  the  training 
and  education  they  receive.  Thousands 
of  workers  throughout  the  U.S.  have 
received  lead  safe  work  practices 
training;  however,  there  has  been  little 
formal  evaluation  of  the  effectiveness  of 
various  training  methods.  HUD  is 
interested  in  identifying  the  most 
effective  approach(es)  to  delivering  lead 
safe  work  practices  training  as  well  as 
assessing  the  effectiveness  of  the  various 
components  of  HUD-approved  training 
curricula.  The  results  of  research  on  this 
topic  will  be  used  to  guide  trainers  in 
the  most  effective  training  protocols  for 
this  material,  improve  curricula  and 
increase  availability  of  training. 

Although  there  are  several  HUD- 
approved  curricula  including  one 
developed  jointly  by  HUD  and  the 
Environmental  Protection  Agency  (EPA) 
(“Lead  Safety  for  Remodeling,  Repair 
and  Painting”),  training  methods  vary 
widely.  For  example,  many  training 
providers  use  only  classroom  lectures, 
while  others  include  a  variety  of  hands- 
on  activities.  Based  on  adult  learning 
theory,  it  is  expected  that  using  hands- 
on  activities  is  more  effective  compared 
to  passive  methods  of  training  workers 
to  reduce  exposure  to  lead  and  pass 
end-of-job  clearance  examinations. 

In  addition,  much  of  the  lead-safe 
work  practices  training  has  been 
delivered  in  urban  areas  in  order  to 
reach  the  maximum  numbers  of  persons 
possible,  with  less  emphasis  on  training 
individuals  in  rural  areas.  Barriers  to 
training  in  rural  locations  include  low 
enrollments,  physical  distance  from  the 
training  location,  travel  costs  and  other 
factors.  HUD  will  consider  applications 
that  investigate  strategies  designed  to 
reach  affected  persons  closer  to  where 
they  live  and  work  through  technology- 
based  instructional  alternatives  or 
structured  on-the-job  training  solutions. 
(Structured  on-the-job  training  (SOJT) 
includes  planning,  breaking  down  jobs 
into  their  component  tasks  and 
providing  instructors  with  lesson  plans 
and  materials.  It  produces  consistent 
training  outcomes  of  predictable  quality. 
Information  on  SOJT  is  readily  available 
in  the  body  of  training  and  education 
literature.  Proposed  training  solutions 


must  be  suitable  for  the  delivery  of 
training  that  can  be  shown  to  be 
effective  in  giving  workers  the  skills  and 
ability  they  need  to  complete  projects 
that  pass  independent  third-party 
clearance  examinations  in  target 
housing.  HUD  will  consider  funding 
applications  that  evaluate  current 
existing  technologies  and  infrastructure 
possibilities  that  appear  to  be  suitable 
for  delivery  of  such  training. 

(b)  Visual  assessment  for  the  presence 
of  deteriorated  paint  is  another  activity 
for  which  an  evaluation  of  training 
effectiveness  is  needed.  In  the  past, 

HUD  has  supported  two  types  of  visual 
assessment  training:  instructor-led 
lecture  and  self-paced  on-line  training 
module.  At  this  time,  HUD  maintains 
only  the.  on-line  visual  assessment 
module,  at:  http://www.hud.gov/offices/ 
lead/training/training_curricula.cfm 
and  is  aware  of  no  comparable  visual 
assessment  training  that  is  currently 
available.  HUD  will  consider 
applications  that  address  the 
effectiveness  of  various  training  or 
educational  methods  for  visual 
assessment  and  recommend 
improvements  to  HDD’s  or  others’ 
curricula  or  offer  alternative  training 
solutions  targeted  to  increasing  the 
availability  of  effective  visual 
assessment  training.  As  above,  the 
results  of  this  research  will  be  used  to 
improve  the  quality  and  availability  of 
the  training. 

(3)  Analysis  of  Available  Data  and 
Databases.  HUD  is  interested  in 
supporting  research  using  existing  data 
to  address  key  scientific  issues  related 
to  the  identification  and  control  of  lead- 
based  paint  hazards.  Large  research 
efforts  often  generate  comprehensive 
data  sets  that  are  analyzed  to  address 
primary  research  objectives;  however, 
there  is  often  important  information  to 
be  gained  by  conducting  additional 
analyses  of  the  collected  data.  Such 
analyses  can  generally  be  conducted  at 
low  cost  relative  to  the  cost  of  the  initial 
research.  Applicants  submitting 
proposals  in  this  area  should  explain 
how  the  analyses  would  address  high 
priority  issues  and  possibly  lead  to 
improvements  in  lead  hazard 
assessment  and  control  methods.  HUD 
is  also  interested  in  the  creative  use  of 
existing  databases  (e.g..  Census  data, 
blood-lead  screening  data)  to  improve 
the  efficacy  of  lead  hazard  control 
programs  (e.g.,  by  improved  targeting  of 
the  highest  risk  homes  and 
neighborhoods),  assess  the  effectiveness 
of  enforcement  and  lead  hazard  control 
activities  and  regulations,  and  other 
uses  of  these  data  that  further  the  goal 
of  improving  methods  for  the 
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identification  and  control  of  residential 
lead-based  paint  hazards. 

(4)  Other  Focus  Areas  that  are 
Consistent  with  the  Overall  Goals  of 
HUD’s  Lead  Technical  Studies  Program. 
HUD  will  consider  funding  applications 
for  technical  studies  on  other  topics  that 
are  consistent  with  the  overall  goals  and 
objectives  of  the  Lead  Technical  Studies 
program,  as  described  above. 

In  such  instances,  for  an  applicant  to 
receive  an  award,  it  is  necessary  that  the 
applicant  describe  in  sufficient  detail 
how  the  proposed  study  is  consistent 
with  the  overall  Lead  Technical  Studies 
program  goals  and  objectives. 

Note:  A  limited  amount  of  lead  hazard 
control  activities,  which  involve  construction 
rattier  than  research,  may  be  conducted  as 
part  of  a  project  (see  Section  IV.E.9  of  this 
NOFA). 

Applicants  should  consider  the 
efficiencies  that  might  be  gained  by 
working  cooperatively  with  one  or  more 
recipients  of  HUD’s  Lead  Hazard 
Control  grants,  which  are  widely 
distributed  throughout  the  United 
States.  Information  on  current  grantees 
is  available  at  http://www.hud.gov/ 
offices/lead. 

Because  HUD  has  funded  several 
recent  applications  in  the  following 
topic  areas,  HUD  will  not  consider 
funding  any  applications  on  the 
following: 

i.  Phytoremediation  of  lead- 
contaminated  soil. 

ii.  Analysis  of  dust  or  soil  by  portable 
X-ray  fluorescent  (XRF)  analyzers. 

iii.  Lead  emissions  from  building 
demolition. 

iv.  Contribution  of  soil  lead  to  interior 
dust  lead. 

b.  Healthy  Homes  Technical  Studies 

(1)  HUD  expects  to  advance  the 
recognition  and  control  of  residential 
health  and  safety  hazards  and  more 
closely  examine  the  link  between 
housing  and  health.  The  overall 
objectives  of  the  Healthy  Homes 
Technical  Studies  projects  to  be  funded 
through  this  NOFA  include,  but  are  not 
limited  to: 

(a)  Development  and  evaluation  of 
low-cost  test  methods  and  protocols  for 
the  identification  of  housing-related 
hazards; 

(b)  Development  and  assessment  of 
cost-effective  methods  for  reducing  or 
eliminating  housing-related  hazards; 

(c)  Evaluation  of  the  effectiveness  of 
housing  interventions  and  public 
education  campaigns,  and  barriers  and 
incentives  affecting  future  use  of  the 
most  cost-effective  strategies; 

(d)  Investigation  of  the  epidemiology 
of  housing-related  hazards  and  illness 


and  injuries  associated  with  these 
hazards,  with  an  emphasis  on 
vulnerable  populations  (e.g.,  children, 
senior  citizens); 

(e)  Analysis  of  existing  data  or 
generation  of  new  data  to  improve 
knowledge  regarding  the  prevalence  and 
severity  of  specific  hazards  in  various 
classes  of  housing,  with  a  focus  on  low- 
income  housing.  Specific  examples 
include: 

(1)  The  prevalence  of  carbon 
monoxide  and  other  indoor  air  quality 
hazards; 

(ii)  The  prevalence  and  patterns  of 
moisture  problems  and  biological 
contaminants  associated  with  excess 
moisture  (e.g.,  mold,  bacteria,  dust 
mites); 

(iii)  The  prevalence  of  specific 
childhood  injury  hazards  in  housing; 
and 

(iv)  Improved  understanding  of  the 
relationship  between  a  residential 
exposure  and  illness  or  injury  of 
children  or  other  vulnerable 
populations.  Applicants  that  propose 
this  type  of  study  should  discuss  how 
the  knowledge  that  is  gained  from  the 
study  could  be  used  in  a  program  to 
reduce  these  hazards  in  target 
communities. 

(f)  Low-cost  analytical  techniques  and 
instruments  for  the  rapid,  on-  and  off¬ 
site  determination  of  environmental 
contaminants  of  concern  (e.g., 
bioaerosols,  pesticides,  allergens). 

HUD’s  primary  interest  is  in  the 
improvement  of  existing  instruments  or 
methods,  and  not  in  the  development  of 
new  technologies  or  instruments.  The 
OHHLHC  has  noted  that  these  types  of 
studies  pose  a  high  risk  of  experiencing 
significant  delays.  Applicants  seeking  to 
develop  new  technologies/instruments 
should  discuss  why,  if  funded,  their 
proposed  project  would  be  unlikely  to 
experience  significant  delays  in  its 
completion. 

(2)  HUD  is  particularly  interested  in 
the  following  topics: 

(a)  Improving  or  assessing  the  efficacy 
of  current  methods  for  residential 
Integrated  Pest  Management  (IPM).  IPM 
focuses  on  approaches  for  managing 
pests  which  incorporate  information  on 
the  life  cycles  of  pests  and  their 
interaction  with  the  environment,  while 
minimizing  hazards  to  people,  property, 
and  the  environment.  HUD  is 
particularly  interested  in  IPM  methods 
for  reducing  cockroach  and/or  rodent 
populations  in  multifamily  housing, 
with  an  emphasis  on  low-income 
housing; 

(b)  Controlling  excess  moisture  by 
reducing  migration  through  the  building 
envelope  and  condensation  of  water 
vapor  on  interior  surfaces,  with  an 


emphasis  on  low-cost  interventions  for 
low-income  housing; 

(c)  Improving  indoor  air  quality,  such 
as  through  cost-effective  approaches  to 
upgrading  residential  ventilation  or 
improving  control/management  of 
combustion  appliances.  Applicants 
should  discuss  how  proposed 
approaches  might  affect  residential 
energy  consumption  and/or  costs  (e.g., 
increasing  air  exchange  rates  resulting 
in  an  increase  in  heating  and  cooling 
costs)  and  how  significantly  increased 
energy  consumption  and/or  costs  can  be 
avoided  or  mitigated; 

(d)  Dust  control  measures  (e.g., 
preventing  track-in  of  exterior  dust  and 
soil,  improved  methods  for  interior  dust 
cleaning)  have  been  identified  as  key 
areas  in  the  HHI  Preliminary  Plan; 

(e)  Improving  understanding  of  the 
potential  effects  of  residential 
construction  and  rehab  practices  using 
“green  principles”  on  indoor  air  quality 
and  resident  health; 

(f)  Evaluating  the  effectiveness  of 
education  and  outreach  methods 
designed  to  provide  at-risk  families  with 
the  knowledge  to  adopt  self-protective 
behaviors  with  respect  to  housing- 
related  health  hazards.  If  you  propose  a 
study  in  this  focus  area  you  should  cite 
and  discuss  the  theoretical  basis  for  the 
education/outreach  approach  that  you 
are  proposing; 

(g)  Other  Focus  Areas  that  are 
Consistent  with  the  Overall  Goals  of 
HUD’s  Healthy  Homes  Technical 
Studies  Program.  HUD  will  consider 
funding  applications  for  technical 
studies  on  other  topics  that  are 
consistent  with  the  overall  goals  and 
objectives  of  the  Healthy  Homes 
Technical  Studies  program,  as  described 
above.  In  such  instances,  for  an 
applicant  to  receive  an  award,  it  is 
necessary  that  the  applicant  describe  in 
sufficient  detail  how  the  proposed  study 
is  consistent  with  the  overall  program 
goals  and  objectives. 

(3)  General  Information.  In  proposing 
to  conduct  a  study  on  a  particular  topic, 
applicants  should  consider: 

(a)  The  “fit”  of  the  proposed  hazard 
assessment  and/or  control  methods 
within  the  overall  goal  of  addressing 
“priority”  health  and  safety  hazards  in 
a  cost-effective  manner; 

(b)  The  likely  efficacy  of  the  proposed 
methods  for  hazard  control  and  risk 
reduction  (e.g.,  how  long  is  effective 
hazard  reduction  maintained); 

(c)  Where  and  how  these  methods 
would  be  applied  and  tested,  and/or 
perform  demonstration  activities;  and 

(d)  The  degree  to  which  the  study  will 
help  develop  practical,  widely 
applicable  methods  and  protocols  or 
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improve  our  understanding  of  a 
residential  health  hazard. 

Applications  for  a  study  for  which  the 
sole  or  primary  focus  is  on  lead-based 
paint  hazards  are  ineligible  for  funding 
under  the  Healthy  Homes  Technical 
Studies  program.  Such  studies  should 
be  submitted  "for  funding  under  the  Lead 
Technical  Studies  Progreun. 

Applicants  should  consider  the 
efficiencies  that  might  be  gained  by 
working  cooperatively  with  one  or  more 
recipients  of  HUD’s  Healthy  Homes 
Demonstration  ahd/or  Lead  Hazard 
Control  grants,  which  are  widely 
distributed  throughout  the  United 
States.  Information  on  current  grantees 
is  available  at  http://www.hud.gov/ 
offices/lead. 

You  may  address  one  or  more  them 
one  of  the  above  technical  studies  topic 
areas  within  your  proposal,  or  submit 
separate  applications  for  different  topic 
areas. 

Note:  A  limited  amount  of  hazard  control 
activities,  which  involve  construction  rather 
than  research,  may  be  conducted  as  part  of 
a  Healthy  Homes  Technical  Studies  project 
(see  Section  IV.E.9  of  this  NOFA). 

2.  Threshold  Requirements  Applicable 
to  All  Applicants 

To  receive  an  award  of  funds  from 
HUD,  you  must  meet  all  the  threshold 
requirements  in  the  General  Section. 

3.  Program  Requirements 

The  following  requirements  are 
applicable  to  both  the  Healthy  Homes 
Technical  Studies  and  Lead  Technical 
Studies  Programs: 

a.  Program  Performance.  Grantees 
shall  take  all  reasonable  steps  to 
complete  all  activities  within  the 
approved  period  of  performance.  HUD 
reserves  the  right  to  terminate  the 
cooperative  agreement  prior  to  the 
expiration  of  the  period  of  performance 
if  the  grantee  fails  to  make  reasonable 
progress  in  implementing  the  approved 
program  of  activities  or  fails  to  comply 
with  the  terms  of  the  cooperative 
agreement. 

b.  Regulatory  Compliance.  Grantees 
must  comply  with  all  relevant  federal, 
state,  and  local  regulations  regarding 
exposure  to  and  proper  disposal  of 
hazardous  materials. 

c.  Blood  Lead  Testing.  Any  blood  lead 
testing,  blood  lead  level  test  results, 
medical  referral,  or  follow-up  for 
children  under  6  years  of  age  must  be 
conducted  according  to  the 
recommendations  of  the  Centers  for 
Disease  Control  and  Prevention  (GDC), 
Preventing  Lead  Poisoning  in  Young 
Children  (see  Appendix  B  of  this 
NOFA). 


d.  Restricted  Use  of  Funds.  HUD 
technical  studies  grant  funds  will  not 
replace  existing  resources  dedicated  to 
any  ongoing  project. 

e.  Laboratory  Analysis  for  Lead. 
Laboratory  analysis  covered  by  the 
EPA’s  National  Lead  Laboratory 
Accreditation  Program  (NLLAP)  must  be 
conducted  by  a  laboratory  recognized 
under  the  program. 

f.  Laboratory  Analysis  for  Mold. 
Samples  to  be  analyzed  for  mold  (fungi) 
must  be  submitted  to  a  laboratory 
accredited  through  the  Environmental 
Microbiological  Laboratory 
Accreditation  Program  (EMLAP), 
administered  by  the  Americcm 
Industrial  Hygiene  Association  (AIHA). 

g.  Human  Research.  Human  research 
subjects  will  be  protected  from  research 
risks  in  conformance  with  Federal  ^ 
Policy  for  the  Protection  of  Human 
Subjects,  required  by  HUD  at  24  CFR 
60.101,  which  incorporates  the 
Department  of  Health  and  Human 
Services  (DHHS)  Protection  of  Human 
Subjects  regulation  at  45  CFR  part  46. 

h.  OSHA  Compliance.  The 
requirements  of  the  Occupational  Safety 
and  Health  Administration  (OSHA) 

(e.g.,  29  CFR  part  1910  and/or  1926,  as 
applicable)  or  the  state  or  local 
occupational  safety  and  health 
regulations,  whichever  are  most 
stringent,  will  be  met. 

i.  Civil  Rights.  The  institution 
administering  the  grant  must  meet  the 
civil  rights  threshold  set  forth  in  the 
General  Section. 

j.  Disclosure.  All  test  results  and  other 
information  in  pre-1978  housing  related 
to  lead-based  paint  or  lead-based  paint 
hazards  must  be  provided  to  the  owner 
of  the  unit,  together  with  .a  statement 
describing  the  owner’s  legal  duty  to 
disclose  the  knowledge  of  lead-based 
paint  and  its  hazards  to  tenants  (before 
initial  leasing,  or  before  lease  renewal 
with  changes)  and  buyers  (before  sale) 
(24  CFR  part  35,  subpart  A).  Disclosure 
of  other  identified  housing-related 
health  or  safety  hazards  to  the  owner  of 
the  unit,  for  purposes  of  remediation,  is 
encouraged  but  not  required. 

k.  Privacy.  Submission  of  any 
information  to  databases  (wheffier  Web 
site,  computer,  paper,  or  other  format)  of 
addresses  of  housing  units  identified, 
treated  or  cleared  under  these  studies  is 
subject  to  the  protections  of  the  Privacy 
Act  of  1974,  and  shall  not  include  any 
personal  information  that  could  identify 
any  child  affected.  You  should  also 
check  to  ensure  you  meet  state  and  local 
privacy  regulations. 

l.  Applicants  must  incorporate 
meaningful  community  involvement 
into  any  study  that  requires  a  significant 
level  of  interaction  with  a  community 


during  implementation  (e.g.,  projects 
being  conducted  within  occupied 
dwellings  or  which  involve  surveys  of 
community  residents).  The  term 
community  refers  to  a  variety  of 
populations  comprised  of  persons  who 
have  commonalities  that  can  be 
identified  (e.g.,  based  on  geographic 
location,  ethnicity,  health  condition, 
common  interests).  Applicants  should 
identify  the  community  that  is  most 
relevant  to  their  particular  project. 

There  eire  many  different  approaches  to 
involving  the  community  in  the 
conception,  design,  and  implementation 
of  a  study  and  the  subsequent 
dissemination  of  findings.  Examples 
include  but  are  not  limited  to: 
establishing  a  structured  approach  to 
obtain  community  input  and  feedback 
(e.g.,  through  a  community  advisory 
board);  including  one  or  more 
community-based  organizations  as 
study  partners;  employing  community 
residents  to  recruit  study  participants 
and  collect  data;  and  enlisting  the 
•community  in  the  dissemination  of 
findings  and  translation  of  results  into 
improved  policies  and/or  practices.  A 
discussion  of  community  involvement 
in  research  involving  housing-related 
health  hazards  can  be  found  in  Chapter 
5  of  the  Institute  of  Medicine 
publication  titled  “Ethical 
Considerations  for  Research  on 
Housing-Related  Health  Hazards 
Involving  Children”  (see  Appendix  B 
for  more  information  on  this  report). 

*  m.  Economic  Opportunities  for  Low- 
and  Very  Low-Income  Persons  (Section 
3).  This  program  is  subject  to  the 
requirements  of  Section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968  (12  U.S.C.  1701u).  Section  3 
requires  recipients  to  ensure  that,  to  the 
greatest  extent  feasible,  training, 
employment,  and  other  economic 
opportunities  will  be  directed  to  low- 
and  very  low-income  persons, 
particularly  those  who  are  recipients  of 
government  assistance  for  housing,  and 
to  businesses  which  provide  economic 
opportunities  to  low-  and  very  low- 
income  persons.  The  regulations  are 
found  at  24  CFR  part  135. 

n.  Standardized  Dust  Sampling 
Protocol  and  Quality  Control 
Requirements.  Grantees  collecting 
samples  of  settled  dust  from  participant 
homes  for  environmental  allergen 
analyses  (e.g.,  cockroach,  dust  mite)  will 
be  required  to  use  a  standard  dust 
sampling  protocol,  unless  there  is  a 
strong  justification  to  use  an  alternate 
protocol  (e.g.,  the  study  involves  the 
development  of  an  alternative  sampling 
method).  The  HUD  protocol  can  be 
found  on  the  OHHLHC  Web  site  under 
“Grantee  Resources”  at  http:// 
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www.hu  d.gov/offices/Iead/hhi/hh  ts.  cfm . 
Grantees  conducting  these  analyses  will 
also  be  required  to  include  quality 
control  dust  samples,  provided  by 
OHHLHC  at  no  cost  to  the  grantee,  with 
the  samples  that  are  submitted  for 
laboratory  analyses.  For  the  purpose  of 
budgeting  laboratory  costs,  you  should 
assume  that  5  percent  of  your  total 
allergen  dust  samples  will  consist  of 
Quality  Control  samples. 

o.  Requirements  for  peer  review  of 
scientific  data  in  accordance  with  the 
Office  of  Management  and  Budget 
Information  Quality  Guidelines.  All 
HUD-sponsored  research  is  subject  to 
the  OMB  Final  Information  Quality 
Bulletin  for  Peer  Review  {70  FR  2664- 
2677,  January  14,  2005)  prior  to  its 
public  dissemination.  In  accordance 
with  paragraph  11.2  of  the  Bulletin,  HUD 
will  not  need  further  peer  review 
conducted  on  information  that  has 
already  been  subjected  to  adequate  peer 
review. 

4.  DUNS  Requirement 

Refer  to  the  General  Section  for 
information  regarding  the  DUNS 
requirement.  A  DUNS  number  must  be 
provided  for  the  institution  that  is 
submitting  an  application.  Your  DUNS 
number  must  be  included  in  your 
electronic  application  submission.  Be 
sure  to  use  the  DUNS  number  that  you 
use  to  register  as  an  Authorized 
Organization  Representative  (AOR)  with 
Grants.gov.  Be  sure  that  your  eBusiness 
Point  of  Contact  has  authorized  you  to 
submit  an  application  on  behalf  of  the 
applicant  organization  (see  the  General 
Section  for  details  about  the  Grants.gov 
registration  process). 

rV.  Application  and  Submission 
Information 

If  you  are  interested  in  applying  for 
funding  under  this  progreun,  please 
review  carefully  the  General  Section 
and  the  following  additional 
information. 

A.  Addresses  To  Request  Application 
Package 

All  applications  must  be  submitted 
electronically.  The  information  required 
to  submit  an  application  is  contained  in 
the  program  section  of  this  NOFA  and 
the  General  Section.  Applications  can 
be  downloaded  from  the  Web  at:  http:// 
www.grants.gov/applicants/ 
apply _for _grants.jsp.  If  you  have 
difficulty  accessing  the  information  you 
may  call  the  Grants.gov  help  line  toll- 
free  at  (800)  518-GRANTS  (4726)  firom 
Monday  to  Friday  from  7  a.m.  to  9  p.m. 
eastern  time,  or  send  an  e-mail  to 
Support@grants.gov. 


B.  Content  and  Form  of  Application 
Submission 

1.  Applicant  Data.  Your  application 
must  contain  the  items  listed  in  this 
section.  These  items  include  the 
standard  forms  contained  in  the  General 
Section  that  are  applicable  to  this 
funding  announcement  (collectively 
referred  to  as  the  “standard  forms”). 
Copies  of  these  forms  are  available  on 
line  at  http:// www.grants.gov/ 
applicants/apply_for_grants.jsp.  The 
required  items  are: 

a.  Application  Abstract.  An  abstract 
with  the  project  title,  the  names  and 
affiliations  of  all  investigators,  and  a 
summary  of  the  objectives,  expected 
results,  and  study  design  (two-page 
maximum)  must  be  included  in  the 
proposal.  Information  contained  in  the 
abstract  will  not  be  considered  in  the 
evaluation  and  scoring  of  your 
application.  Any  information  you  wish 
to  be  considered  should  be  provided 
under  the  appropriate  rating  factor 
response. 

b.  All  forms  as  required  by  the 
General  Section.  However,  forms  HUD- 
2991  (Certification  of  Consistency  with 
the  Consolidated  Plan)  and  HUD-27061 
(Race  and  Ethnicity  Data)  are  not 
required  with  the  application  for  these 
programs. 

c.  Materials  Submitted.  A  project 
description/narrative  statement 
addressing  the  rating  factors  for  award 
under  the  program  (Lead  Technical 
Studies  or  Healthy  Homes  Technical 
Studies)  for  which  you  are  applying. 

The  narrative  statement  must  be 
identified  in  accordance  with  each 
factor  for  award  (Rating  Factors  1 
through  5).  Number  the  pages  of  your 
narrative  statement.  The  project 
description  or  narrative  must  be 
included  in  the  responses  to  the  rating 
factors.  The  response  to  the  rating 
factors  should  not  exceed  a  total  of  25 
pages,  single-sided,  with  a  minimum  12- 
point  font  and  a  minimum  margin  width 
of  1-inch.  Any  pages  in  excess  of  this 
limit  will  not  be  read.  The  points  you 
receive  for  each  rating  factor  will  be 
based  on  the  portion  of  your  narrative 
statement  that  you  submit  in  response  to 
that  particular  factor,  supplemented  by 
any  appendices  that  are  referenced  in 
your  narrative  response  to  the  rating 
factor.  Supporting  materials  that  are  not 
referenced  or  discussed  in  your 
responses  to  the  individual  rating 
factors  will  not  be  considered. 
Additional  materials  (e.g.,  appendices) 
must  be  submitted  with  your 
application  according  to  the  directions 
in  the  General  Section.  The  footer  on  the 
pages  of  these  materials  should  identify  ■ 


the  rating  factor  that  they  are 
supporting. 

d.  Supporting  Materials.  Include  the 
resumes  of  the  principal  investigator 
and  other  key  personnel  and  other 
materials  that  are  needed  in  your 
response  to  the  rating  factors  (e.g., 
organizational  chart,  letters  of 
commitment,  a  list  of  references  cited  in 
your  responses  to  the  rating  factors). 
Each  resume  shall  not  exceed  three 
pages,  and  is  limited  to  information  that 
is  relevant  in  assessing  the 
qualifications  and  experience  of  key 
personnel  to  conduct  and/or  manage  the 
proposed  technical  studies.  This 
information  will  not  be  counted  towards 
the  Rating  Factors  narrative  25-page 
limit. 

e.  Additional  Information.  Submit 
other  optional  information  provided  in 
support  of  yom  application  following 
the  directions  in  the  General  Section. 
These  additional  optional  materials 
must  not  exceed  20  pages.  Any  pages  in 
excess  of  this  limit  will  not  be  read.  Do 
not  include  additional  narrative 
information  that  is  an  extension  of  or 
expands  upon  any  of  your  rating  factor 
responses.  Such  narrative  will  not  be 
considered. 

f.  Budget.  Include  a  total  budget  with 
supporting  cost  justification  up  to  four 
pages,  which  will  cover  all  budget 
categories  of  the  federal  grant  request. 
This  information  will  not  be  counted 
towards  the  Rating  Factors  narrative  25- 
page  limit.  Use  the  budget  format 
discussed  in  Rating  Factor  3,  Section 
V.A.3.C,  below.  In  completing  the 
budget  forms  and  justification,  you 
should  address  the  following  elements: 

(1)  Direct  Labor  costs,  including  all 
full-  and  part-time  staff  required  for  the 
planning  and  implementation  phases  of 
the  project.  These  costs  should  be  based 
on  full-time  equivalent  (FTE)  or  hours 
per  year  (hours/year)  (i.e.,  one  FTE 
equals  2,080  hours/year); 

(2)  Allowance  for  one  trip  to  HUD 
Headquarters  in  Washington,  DC,  for 
each  year  of  your  grant,  planning  each 
trip  for  two  people.  The  first  trip  will 
occur  shortly  after  grant  award  for  a  stay 
of  two  or  three  days,  depending  on  your 
location,  and  the  remaining  trips  will 
have  a  stay  of  one  or  two  days, 
depending  on  your  location; 

(3)  A  separate  budget  proposal  for 
each  subrecipient  receiving  more  than 
10  percent  of  the  total  federal  budget 
request: 

(4)  Supporting  documentation  for 
salaries  and  prices  of  materials  and 
equipment,  upon  request;  and 

(5)  Indirect  Cost  Rates.  Organizations 
that  have  a  federally  negotiated  indirect 
cost  rate  should  use  that  rate  and  the 
appropriate  base.  The  documentation 
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will  be  verified  during  award 
negotiations.  Organizations  that  do  not 
have  a  federally  negotiated  rate 
schedule  must  obtain  a  rate  fi’om  their 
cognizant  federal  agency:  otherwise  the 
organization  will  be  required  to  obtain 
a  negotiated  rate  through  HUD. 

g.  Checklist  for  Technical  Studies 
Program  Applicants 

(1)  Applicant  Abstract  (limited  to  2 
pages). 

(2)  Rating  Factor  Responses  (Total 
narrative  response  limited  to  25  pages.). 

(a)  Capacity  of  the  Applicant  and 
Relevant  Organization^  Experience  (21 
points). 

(h)  Need/Extent  of  the  Problem  (15 
points)., 

(c)  Soundness  of  Approach  (48 
points). 

(d)  Leveraging  Resources  (6  points). 

(e)  Achieving  Results  and  Program 
Evaluation  (10  points). 

(f)  Bonus  Points  (RC/EZ/EC-II)  (2 
points). 

(3)  Required  materials  in  response  to 
rating  factors  (does  not  count  towards 
25-page  limit). 

(a)  Resumes  of  Key  Personnel  (limited 
to  3  pages  per  resume-please  do  not 
include  Social  Security  Numbers  on 
Resumes). 

(h)  Organizational  Chart. 

(c)  Letters  of  Commitment  (if 
applicable) — Letters  of  commitment 
should  include  language  defining  the 
activities  to  be  performed,  the' 
contributions  to  be  made,  and  the 
monetary  value  of  each.  Note:  HUD 
recommends  against  including  letters  of 
support  that  do  not  commit  services, 
materials,  or  funds;  they  will  not  add  to 
the  consideration  of  your  application. 

(4)  Optional  material  in  support  of  the 
Rating  Factors  (20  page  limit). 

(5)  Required  Forms  and  Budget 
Material. 

(a)  Form  SF  424  (Application  for 
Federal  Assistance). 

(b)  Form  HUD-424-CBW  (Budget 
Worksheet). 

(c)  Budget  narrative. 

(d)  Form  HUD-96010  (Program 
Outcome  Logic  Model  Form). 

(e)  Form  SF-424  Supplement  (Survey 
on  Ensuring  Equal  Opportunities  for 
Applicants)  (“Faith  Based  EEO  Survey 
(SF— 424  SUPP)”  on  Grants.gov)  (to  be 
completed  by  private  nonprofit 
organizations  only). 

(f)  Form  SF  LLL  (Disclosure  of 
Lobbying  Activities,  if  applicable). 

(g)  Form  HUD-2880  (Applicant/ 
Recipient  Disclosure/Update  Report) 
(“HUD  Applicant  Recipient  Disclosure 
Report”  on  Grants.gov). 

(h)  Form  HUD-2990  (Certification  of 
Consistency  with  the  RC/EZ/EC-II 


Strategic  Plan,  required  only  for 
applicants  who  are  seeking  these  2 
bonus  points). 

(i)  Form  HUD-2994-A  (You  Are  Our 

Client!  Grant  Applicant  Survey, 
Optional).  * 

(j)  Form  HUD-27300  (Questionnaire 
for  HUD’s  Removal  of  Regulatory 
Barriers)  (“HUD  Communities  Initiative 
Form”  on  Grants.gov)  including  the 
required  information  (required  only  if 
applicant  is  seeking  points  regarding 
removal  of  regulatory  barriers.). 

(k)  Form  HUD-96011  (Third  Party 
Documentation  Facsimile  Transmittal) 
(“  Facsimile  Transmittal  Form”  on 
Grants.gov)  (Used  as  the  cover  page  to 
transmit  third  party  documents  and 
other  information  designed  for  each 
specific  application  for  tracking 
purposes.  HUD  will  not  read  faxes  that 
do  not  use  the  HUD-96011  as  the  cover 
page  to  the  fax.).  ' 

(l)  Form  HUD-96012  (Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience). 

(m)  Form  HUD-96015  (Leveraging 
Resources). 

C.  Submission  Dates  and  Times 

Electronic  applications  must  be 
received  and  validated  by  Grants.gov  on 
or  before  11:59:59  PM  eastern  time  on 
the  application  deadline  date.  Refer  to 
the  General  Section  for  submission 
requirements. 

D.  Intergovernmental  Review 

This  NOFA  is  excluded  from  the 
requirement  of  an  Intergovernmental 
Review. 

E.  Funding  Restrictions 

1.  Administrative  Costs.  There  is  a  10 
percent  maximum  allowance  for 
administrative  costs.  Detailed 
explanations  of  indirect  and 
administrative  costs  are  provided  in 
applicable  OMB  Circulars  (A-21 — Cost 
Principles  for  Educational  Institutions, 
A-87— Cost  Principles  for  State,  Local, 
and  Indian  Tribal  Governments,  or  A- 
122 — Cost  Principles  for  Nonprofit 
Organizations)  that  can  be  accessed  at 
the  White  House  Web  site,  http:// 
www.whitehouse.gov/omb/circulars/ 
index.html. 

2.  Indirect  Costs.  Please  see  http://  ' 
www.hud.gov/offices/adm/grants/ 
fundsavail.cfm  for  reference  to  the 
Indirect  Cost  requirements. 

3.  Purchase  of  Real  Property.  The 
purchase  of  real  property  is  not  an 
allowable  cost  under  either  program. 

4.  Purchase  or  Lease  of  Equipment. 
The  purchase  or  lease  of  equipment 
having  a  per  unit  cost  in  excess  of 
$5,000  is  not  an  allowable  cost,  unless 


prior  written  approval  is  obtained  from 
HUD. 

5.  Medical  treatment.  Medical 
treatment  costs  are  not  allowable  under 
this  program. 

6.  Profit.  For  profit  institutions  are  not 
allowed  to  earn  a  profit. 

7.  You  must  comply  with  the  Coastal 
Barrier  Resources  Act  (16  U.S.C.  3501). 

8.  You  may  not  conduct  lead-based 
paint  or  healthy  home  hazard  control 
activities  or  related  work  that 
constitutes  construction,  reconstruction, 
repair  or  improvement  (as  referenced  in 
Section  3(a)(4)  of  the  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C.  4001- 
4128))  of  a  building  or  mobile  home 
which  is  located  in  an  area  identified  by 
the  Federal  Emergency  Management 
Agency  (FEMA)  as  having  special  flood 
hazards  unless: 

a.  The  community  in  which  the  area 
is  situated  is  participating  in  the  ' 
National  Flood  Insurance  Program  in 
accordance  with  the  applicable 
regulations  (44  CFR  parts  59-79),  or  less 
than  a  year  has  passed  since  FEMA 
notification  regarding  these  hazards; 
and 

b.  Where  the  community  is 
participating  in  the  National  Flood 
Insurance  Program,  flood  insurance  on 
the  property  is  obtained  in  accordance 
with  section  102(a)  of  the  Flood  Disaster 
Protection  Act  (42  U.S.C.  4012a(a)).  You 
are  responsible  for  assuring  that  flood 
insurance  is  obtained  and  maintained 
for  the  appropriate  amount  and  term. 

9.  Construction  activities.  The  amount 
of  HUD  Lead  Technical  Studies  grant 
funds  used  for  lead-based  paint  hazard 
control  activities  may  not  exceed  20% 
of  the  total  HUD  funds  awarded.  The 
amount  of  HUD  Healthy  Homes 
Technical  Studies  grant  funds  used  for 
construction  activities  may  not  exceed 
40%  of  the  total  HUD  funds  awarded. 
Furthermore,  the  majority  of  any  funds 
dedicated  to  Healthy  Homes 
construction  activities  shall  be  spent  for 
interventions  not  intended  for  lead 
hazard  control. 

F.  Other  Submission  Requirements 

Applicants  are  required  to  submit 
applications  electronically  via  the  Web 
site  h  ttp :// www.gran ts.gov/applican  ts/ 
apply  for  grants.jsp.  See  sections  IV.B 
and  F  of  the  General  Section  for 
additional  information  on  the  electronic 
process  and  how  to  request  a  waiver 
from  the  requirement  if  necessary. 
Applicants  should  submit  their  waiver 
requests  in  writing  using  e-mail.  Waiver 
requests  must  be  submitted  no  later  than 
15  days  prior  to  the  application 
deadline  date  and  should  be.submitted 
to  Ms.  Jonnette  Hawkins  at: 

Jonnette.  G.Hawkins@h  ud.gov. 
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Instructions  regarding  the  number  of 
copies  to  submit  and  to  what  address 
will  be  contained  in  the  approval  to  the 
waiver  request.  Paper  submissions  must 
be  received  at  the  appropriate  HUD 
office(s)  no  later  than  the  deadline  date. 

V'.  Application  Review  Information 

A.  Criteria 

1.  Threshold  Requirements. 
Applications  that  meet  all  of  the 
threshold  requirements  will  be  eligible 
to  be  scored  and  ranked,  based  on  the 
total  number  of  points  allocated  for  each 
of  the  rating  factors  described  in  Section 
V.A.3  of  this  NOFA.  Your  application 
must  receive  a  total  score  of  at  least  75 
points  to  be  considered  for  funding. 

2.  Award  Factors.  Each  of  the  five 
factors  is  weighted  as  indicated  by  the 
number  of  points  that  are  assigned  to  it. 
The  maximum  score  that  can  be  attained 
is  102  points,  including  a  possible  2 
bonus  points.  Applicants  should  be 
certain  that  each  of  these  factors  is 
adequately  addressed  in  the  project 
description  and  accompanying 
materials.  To  tfie  extent  feasible,  include 
all  of  the  needed  information  within 
your  response  to  each  rating  factor.  If 
your  response  to  a  particular  rating 
factor  cites  information  provided  in 
your  response  to  another  rating  factor, 
clearly  indicate  where  the  information 
is  located  so  that  the  reviewer  can  easily 
locate  it. 

3.  Rating  Factors. 

a.  Rating  Factor  1 :  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (21  Points).  This  factor 
addresses  the  extent  to  which  you  have 
the  ability  and  organizational  resources 
necessary  to  successfully  implement 
your  proposed  activities  in  a  timely 
manner.  The  rating  of  your  application 
will  include  any  sub-grantees, 
consultants,  sub-recipients,  and 
members  of  consortia  that  are  firmly 
committed  to  the  project  (generally, 
“subordinate  organizations”).  In  rating 
this  factor,  HUD  will  consider  the  extent 
to  which  your  application  demonstrates: 

(1)  The  capability  and  qualifications 
of  key  and  supporting  personnel  (14 
points).  HUD  will  assess  the 
qualifications  of  key  personnel  to  carry 
out  the  proposed  study  as  evidenced  by 
academic  and  professional  background, 
publications,  and  recent  (within  the  past 
10  years)  research  experience. 
Publications  and/or  research  experience 
are  considered  relevant  if  they  required 
the  acquisition  and  use  of  knowledge 
and  skills  that  can  be  applied  in  the 
planning  and  execution  of  the  technical 
study  that  is  proposed  under  this 
NOFA.  HUD  will  also  evaluate  the 
qualifications  of  supporting  personnel 


such  as  statisticians  and  research 
assistants.  Partner  organizations  will 
also  be  evaluated  with  respect  to  their 
qualitications  and  capabilities  to 
successfully  implement  their  proposed 
project  roles.  In  responding  to  this 
rating  factor,  you  should  complete  and 
submit  Form  HUD-96012  (Capacity  of 
the  Applicant  and  Relevant 
Organizational  Experience).  Please  do 
not  include  the  Social  Security  Numbers 
(SSN)  of  any  staff  members. 

(2)  Past  performance  of  the  study 
team  in  managing  similar  projects  ( 7 
points).  HUD  will  evaluate  your 
demonstrated  ability  to  successfully 
manage  veirious  aspects  (e.g.,  personnel 
management,  data  management,  quality 
control,  reporting)  of  a  complex 
technical  study,  as  well  as  your  overall 
success  in  completing  projects  on  time 
and  within  budget.  If  applicable, 
provide  the  number  and  title  of  any  past 
OHHLHC  grants  and  describe  the 
outcomes  of  those  grants  and  your 
organization’s  performance  in  their 
implementation  (e.g.,  whether  they  were 
completed  on  time  and  within  budget). 
Also,  describe  the  past  performance  of 
the  organization  (applicant  and/or 
partners)  on  other  projects  related  to 
residential  environmental  health  and 
safety  research,  or  other  relevant 
experience.  Provide  details  about  the 
nature  of  the  project,  the  funding 
organization,  and  your  performance 
(e.g.,  timely  completion,  achievement  of 
desired  outcomes).  You  should  also 
discuss  the  degree  to  which  the  results 
from  past  research  have  been  used  to 
develop  new  or  improved  methods  or 
tools  for  residential  hazard  assessment 
or  control.  If  your  organization  has  an 
active  OHHLHC  grant  or  cooperative 
agreement,  provide  a  description  of  the 
progress  and  outcomes  achieved  under 
that  award. 

If  you  completed  one  or  more  HUD- 
funded  Technical  Studies  grants,  your 
performance  will  be  evaluated  in  terms 
of  achievements  made  under  the 
previous  grant(s).  If  you  have  completed 
a  previous  HUD-funded  Technical 
Studies  grant  but  have  not  published  the 
study  results  in  a  peer-reviewed 
scientific  journal,  explain  why  the 
results  have  not  been  published. 

b.  Rating  Factor  2:  Need/Extent  of  the 
Problem  (15  Points).  This  factor 
addresses  the  extent  to  which  there  is  a 
need  for  your  proposed  technical  study. 
In  responding  to  this  factor,  you  should 
document  in  detail  how  your  project 
will  make  a  significant  contribution 
towards  achieving  some  or  all  of  HUD’s 
stated  goals  and  objectives  for  one  or 
more  of  the  topic  areas  described  in 
Section  I.B.l.a  (Lead  Technical  Studies) 
or  I.B.l.b  (Healthy  Homes  Technical 


Studies),  as  appropriate  for  the  program 
to  which  you  are  applying.  For  example, 
you  should  demonstrate  how  your 
proposed  study  addresses  a  need  with 
respect  to  the  development  of  improved 
methods  for  the  assessment  and  control 
of  residential  lead-based  paint  hazards 
or  addresses  a  need  associated  with  an 
important  housing-related  health 
hazard,  with  an  emphasis  on  the  health 
of  children  and  other  sensitive 
populations  such  as  seniors.  This  is 
especially  important  for  applicants  that 
are  proposing  to  study  a  lead  or  healthy 
homes  topic  that  is  not  highlighted  as  a 
priority  area  by  HUD  in  section  III.C  of 
this  NOFA.  Specific  topics  to  be 
addressed  for  this  factor  include  (five 
points  for  each  item): 

(1)  A  concise  review  of  the  research 
need  that  is  addressed  in  your  study  and 
why  it  is  high  priority  with  respect  to 
the  program.  Identify  which  goals  and 
objectives  are  addressed  by  the 
proposed  study.  For  Healthy  Homes 
Technical  Studies  applicants  that  are 
conducting  research  with  households  in 
targeted  communities,  include  available 
documented  rates  of  illness  or  injury 
associated  with  the  hazard  or  hazards 
that  you  are  addressing  within  that 
community.  Data  should  be  provided  for 
the  relevant  geographic  area(s)  (e.g., 
local,  regional,  state  level),  depending 
upon  availability.  Similarly,  Lead 
Technical  Studies  applicants  should 
provide  data  on  the  prevalence  of  lead- 
based  hazards  and/or  elevated  blood- 
lead  levels  among  households  in 
targeted  neighborhoods,  if  applicable. 

(2)  A  discussion  of  how  your 
proposed  project  would  significantly 
advance  the  current  state  of  knowledge 
for  your  focus  area.  You  should  make 
clear  how  your  proposed  study  would 
effectively  build  upon  the  current  body 
of  knowledge,  especially  the  peer- 
reviewed  literature. 

(3)  A  discussion  on  how  you 
anticipate  your  study  findings  will  be 
used  to  improve  current  methods  for 
assessing  or  mitigating  the  hazards 
under  study.  Indicate  why  the  method/ 
protocol  that  would  be  improved 
through  your  study  would  likely  be 
widely  adopted  (e.g.,  low  cost,  easily 
replicated,  lack  of  other  options). 

c.  Rating  Factor  3:  Soundness  of 
Approach  (48  Points).  This  factor 
addresses  the  quality  of  your  proposed 
technical  study  plan.  Specific 
components  include: 

(1)  Soundness  of  the  study  design  (26 
points).  Clearly  and  thoroughly  describe 
.the  design  of  your  proposed  study  and 
identify  the  major  objectives.  If  possible, 
your  study  should  be  designed  to 
address  testable  hypotheses  that  are 
clearly  stated.  The  study  should  be 


27184 


Federal  Register/ Vol.  73,  No.  92 /Monday,  May  12,  2008 /Notices 


presented  as  a  logical  sequence  of  steps 
or  phases  with  individual  tasks 
described  for  each  phase.  Include  an 
organizational  chart  in  the  material 
supporting  your  response  to  this  rating 
factor.  Your  narrative  should  reflect  the 
relevant  scientific  literature,  which 
should  be  thoroughly  cited  in  your 
application.  Your  proposed  study  will 
be  judged  in  part  on  the  soundness  of 
the  underlying  body  of  research  upon 
which  it  is  based  (e.g.,  is  it  based  upon 
well-understood  or  poorly-understood 
associations  ft’om  previous 
epidemiological  studies?)  and  the  clarity 
and  soundness  of  your  interpretation 
and  summarization  of  this  research 
base.  Describe  the  statistical  basis  for 
your  study  design  and  demonstrate  that 
you  would  have  adequate  statistical 
power  to  test  your  stated  hypotheses 
and  achieve  your  study  objectives.  You 
should  identify  any  important  “decision 
points”  in  your  study  plan  and  you 
should  discuss  your  plans  for  data 
management,  analysis  and  archiving. 
You  should  demonstrate  that  it  is 
clearly  feasible  to  complete  the  study 
within  the  proposed  period  of 
performance  and  successfully  achieve 
your  objectives.  HUD  has  observed  that 
studies  can  miss  targeted  performance 
timelines  because  of  delays  in  the  IRB 
approval  process  or  unexpected 
difficulties  with  recruiting  study 
participants,  and  delays  in  developing 
new  laboratory  methods  or  instruments. 
If  applicable,  describe  actions  that  you 
will  take  to  minimize  the  possibility 
that  your  study  would  experience 
delays  in  these  areas  (e.g., 
understanding  likely  IRB  requirements 
in  advance,  planning  on  additional 
avenues  for  recruitment  of  participants, 
initiating  the  development  of  new 
methods/instruments). 

If  you  are  proposing  to  conduct  a 
study  that  includes  a  significant  level  of 
community  interaction  (e.g.,  studies 
involving  participant  recruitment, 
survey  research,  environmental 
sampling  on  private  property),  describe 
your  plan  for  meaningful  involvement 
of  the  affected  community  in  your 
proposed  study.  You  should  define  the 
community  of  interest  with  respect  to 
your  proposed  study  and  discuss  why 
and  how  your  proposed  approach  to 
community  involvement  will  make  a 
meaningful  contribution  to  your  study 
and  to  the  community. 

(2)  Policy  Priorities  (5  points).  Indicate 
if  your  proposed  study  will  address  any 
of  the  FY  2008  policy  priorities  that  are 
applicable  to  this  NOFA  (see  the 
General  Section  for  additional  details 
regarding  these  policy  priorities).  You 
will  receive  one  point  under  Rating 
Factor  3(2)  for  each  of  the  applicable  FY 


2008  policy  priorities  that  are  found  in 
the  General  Section  and  applicable  to 
the  Technical  Studies  NOFA  that  are 
adequately  addressed  in  your 
application,  with  the  exception  of 
“Removal  of  Barriers  to  Affordable 
Housing,”  for  which  you  can  receive  up 
to  two  points  (see  the  General  Section). 
Policy  priorities  that  are  applicable  to 
the  Technical  Studies  NOFA  are:  (1) 
Improving  our  Nation’s  Communities 
(focus  on  distressed  communities);  (2) 
Providing  Full  and  Equal  Access  to 
Grass-Roots  Faith-based  and  other 
Community-based  Organizations  in 
HUD  Program  Implementation;  (3) 
Participation  of  Minority-Serving 
Institutions  in  HUD  Programs,  and  (4) 
Removal  of  Barriers  to  Affordable 
Housing. 

Removal  of  Regulatory  Barriers  to 
Affordable  Housing,  which  is  worth  up 
to  2  points  provided  the  applicant 
includes  a  narrative  response  and 
submits  the  required  documentation  as 
described  in  Form  HUD-27300  for  this 
policy  priority.  Instead  of  submitting  the 
documentation,  applicants  may  provide 
a  Web  site  address  where  the 
documentation  can  be  readily  found. 

(3)  Quality  assurance  mechanisms  ( 7 
points).  You  must  describe  the  quality 
assurance  mechanisms  that  will  be 
integrated  into  your  project  design  to 
ensure  the  accuracy,  validity  and 
quality  of  the  results.  Applicants  that 
receive  awards  will  be  required  to 
submit  a  Quality  Assurance  Plan  to 
HUD.  You  should  plan  for  this  and 
include  Quality  Assurance  activities  in 
your  study  work  plan.  The  Office  of 
Management  and  Budget  paperwork 
approval  for  the  Quality  Assurance  Plan 
template  for  this  program  is  currently 
pending. 

(a)  Discuss  the  major  quality 
assurance  mechanisms  that  are  relevant 
for  your  proposed  study.  Examples  of 
quality  assurance  mechanisms  include, 
but  are  not  limited  to:  Procedures  for 
selection  of  samples/sample  sites, 
sample  handling,  use  of  quality  control 
samples,  validating  the  accuracy  of 
instrumentation,  measures  to  ensure 
accuracy  during  data  management,  staff 
training,  and  final  validation  of  your 
dataset.  If  applicable,  documents  (e.g., 
government  reports,  peer-reviewed 
academic  literature)  that  provide  the 
basis  for  your  quality  assurance 
mechanisms  should  be  cited.  Also, 
identify  members  of  the  study  team  who 
will  have  primary  responsibility  for 
drafting  and  ensuring  compliance  with 
the  Quality  Assurance  Plan.  Your 
application  will  be  rated  on  the 
thoroughness,  clarity,  and  validity  of 
your  proposed  quality  assurance 
activities,  and  their  appropriateness  for 


ensuring  the  validity  and  quality  of  the 
data. 

(b)  For  the  collection  of  data  using 
instruments,  such  as  surveys  and  visual 
assessment  tools,  describe  the 
procedures  that  you  will  follow  to 
ensure  accurate  data  capture  and 
transfer  (e.g.,  transfer  of  data  from  the 
field  to  a  database).  Also,  describe  any 
research  done  (or  planned)  to  validate 
the  instrument. 

(c)  Institutional  Review  Boards.  In 
conformance  with  the  Common  Rule 
(Federal  Policy  for  the  Protection  of 
Human  Subjects,  codified  by  HUD  at  24 
CFR  60.101,  which  incorporates  the 
DHHS  regulation  at  45  CFR  part  46),  if 
your  research  involves  human  subjects, 
your  organization  must  provide  proof 
(e.g.,  a  letter  signed  by  an  appropriate 
official)  that  the  research  has  been 
reviewed  and  approved  by  an 
Institutional  Review  Board  (IRB)  before 
you  can  initiate  activities  that  require 
IRB  approval.  Before  initiating  such 
activities  you  must  also  provide  the 
number  .for  your  organization’s 
assurance  (i.e.,  an  “institutional 
assurance”)  that  has  been  approved  by 
the  DHHS’s  Office  for  Human  Research 
Protections  (OHRP). 

You  do  not  have  to  provide  proof  of 
IRB  approval  with  your  application.  If 
you  do  not  have  IRB  approval  yet,  you 
should  address  how  you  will  obtain 
such  approval.  Describe  how  you  will 
obtain  informed  consent  (e.g.,  ft'om  the 
subjects,  their  parents  or  their 
guardians,  as  applicable)  and  discuss 
the  steps  you  will  take  to  help  ensure 
participants’  understanding  of  the 
elements  of  informed  consent,  such  as 
the  purposes,  benefits  and  risks  of  the 
research.  Describe  how  this  information 
will  be  provided  and  how  the  consent 
will  be  collected.  For  example,  describe- 
your  use  of  “plain  language”  forms, 
flyers  and  verbal  scripts,  and  how  you 
plan  to  work  with  families  with  limited 
English  proficiency  or  primary 
languages  other  than  English,  and  with 
families  including  persons  with 
disabilities.  For  additional  information 
on  what  constitutes  human  subject 
research  or  how  to  obtain  an 
institutional  assurance  see  the  OHRP 
Web  site  at  http://www.hhs.gov/ohrp/. 

(4)  Project  management  plan  (5 
points),  "rhe  proposal  should  include  a 
management  plan  that  provides  a 
schedule  for  the  clear  and  expeditious 
completion  of  major  tasks,  with 
associated  benchmarks  and  major  study 
milestones,  and  major  deliverables.  If 
your  application  includes  multiple 
organizations,  you  should  identify  the 
organization/person  that  has  primary 
responsibility  for  completion  of  each  of 
the  major  study  tasks.  The  major  tasks 
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and  benchmarks/deliverables  identified 
in  the  management  plan  should  be 
consistent  with  those  identified  in  the 
Logic  Model  (see  description  under 
Rating  Factor  5).  You  should  include 
plans  for  preparation  of  one  or  more 
articles  for  publication  in  peer-reviewed 
academic  journals  and  submission  of 
the  draft(s)  to  the  journal(s)  after  HUD 
acceptance.  The  final  deliverable  can  be 
submitted  to  HUD  during  the  agreed 
upon  period  of  performance  or  during 
the  90-day  closeout  period  following 
award  expiration. 

(5)  Budget  Proposal  (5  points). 

(a)  Your  budget  proposal  should 
thoroughly  estimate  all  applicable  direct 
and  indirect  costs,  and  be  presented  in 

a  clear  and  coherent  format  in 
accordance  with  the  requirements  listed 
in  the  General  Section.  HUD  is  not 
required  to  approve  or  fund  all 
proposed  activities.  You  must 
thoroughly  document  and  justify  all 
budget  categories  and  costs  (Form  HUD- 
424-CBW)  and  all  major  tasks,  for 
yourself,  sub-recipients,  major 
subcontractors,  joint  venture 
participants,  or  others  contributing 
resources  to  the  project.  A  separate 
budget  must  be  provided  for  partners 
who  are  proposed  to  receive  more  than 
10  percent  of  the  federal  budget  request. 
Your  application  will  be  evaluated  on 
the  extent  to  which  your  resources  are 
appropriate  for  the  scope  of  your 
proposed  study. 

(b)  Your  narrative  justification 
associated  with  these  budgeted  costs 
should  be  submitted  as  part  of  the  Total 
Budget  (Federal  Share  and  Matching), 
but  is  not  included  in  the  25-page  limit 
for  this  submission.  Separate  narrative 
justifications  should  be  submitted  for 
partners  that  are  submitting  separate 
budgets. 

(c)  The  application  will  no,t  be  rated 
on  the  proposed  cost;  however,  cost  will 
be  considered  in  addition  to  the  rated 
factors  to  determine  the  proposal  most 
advantageous  to  the  Federal 
Government.  Cost  will  be  the  deciding 
factor  when  proposals  ranked  under  the 
listed  factors  are  considered  acceptable 
and  are  substantially  equal. 

d.  Rating  Factor  4:  Leveraging 
Resources  (6  Points) 

This  factor  addresses  your  ability  to 
obtain  other  resources  that  can  be 
combined  with  HUD’s  project  funding 
to  increase  the  effectiveness  of  the 
proposed  study.  Your  proposal  should 
demonstrate  that  the  effectiveness  of 
HUD’s  Technical  Studies  grant  funds  is 
being  increased  by  securing  other  public 
and/or  private  resources  or  by 
structuring  the  project  in  a  cost-effective 
manner,  such  as  integrating  the  project 
into  an  existing  study  (either  funded  by 


HUD  or  another  source)  that  will  be 
concurrent  with  your  proposed  study. 
Contributed  resources  must  be  shown  to 
be  specifically  dedicated  to  and 
integrated  into  supporting  study 
activities.  Resources  may  include 
funding  or  in-kind  contributions  (such 
as  direct  labor,  specialized  facilities) 
allocated  to  the  purpose(s)  of  your 
project.  Staff  and  in-kind  contributions 
should  be  assigned  a  monetary  value.  In 
assigning  points  for  this  factor,  HUD 
will  consider  the  significance  of  the 
leveraging  in  the  context  of  the  amount 
of  federal  funds  that  you  are  requesting. 
Applicants  proposing  to  contribute 
resources  valued  at  10%  or  more  of  the 
federal  funds  requested  will  receive  the 
most  points. 

You  should  provide  evidence  of 
leveraging/partnerships  by  submitting: 
letters  of  firm  commitment,  memoranda 
of  understanding,  and/or  agreements  to 
participate  from  those  entities  identified 
as  partners  in  the  project  efforts.  Each 
document  must  include  the 
organization’s  name,  proposed  level  of 
commitment  (with  monetary  value)  and 
responsibilities  as  they  relate  to  specific 
activities  or  tasks  of  your  proposed 
program.  The  commitment  must  also  be 
signed  by  an  official  of  the  organization 
legally  able  to  make  commitments  on 
behalf  of  the  organization.  Simple  letters 
that  only  indicate  support  of  the 
proposed  study  are  not  sufficient.  In 
responding  to  this  rating  factor,  you 
should  complete  and  submit  Form 
HUD-96015  (Leveraging  Resources). 

e.  Rating  Factor  5:  AMeving  Results 
and  Program  Evaluation  (10  Points). 
This  factor  emphasizes  HUD’s 
commitment  to  ensuring  that  applicants 
keep  promises  made  in  their 
applications  and  assess  their 
performance  to  ensure  performance 
goals  are  met.  Achieving  results  requires 
that  you  have  clearly  identified  the 
expected  outcomes  of  your  project  and 
interim  performance  measures  for 
measuring  progress  in  achieving  the 
desired  outcomes.  Outcomes  are 
ultimate  goals.  Benchmarks  or  outputs 
are  interim  activities  or  products  that 
lead  to  the  ultimate  achievement  of  your 
goals. 

Project  evaluation  requires  that  you 
identify  program  outcomes,  interim 
products  or  benchmarks,  and  indicators 
that  will  allow  you  to  measure  your 
performance.  Performance  indicators 
should  be  objectively  quantifiable  and 
measure  actual  achievements  against 
identified  goals.  You  should  also 
identify  important  study  milestones 
(e.g.,  the  end  of  specific  phases  in  a 
multiphase  study,  recruitment  of  study 
participants,  developing  a  new 
analytical  protocol),  which  should  also 
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be  clearly  indicated  in  your  study 
timeline.  If  appropriate,  you  can  refer  to 
the  benchmarks  and  milestones 
identified  in  the  management  plan  that 
you  provide  as  part  of  your  response  to 
Rating  Factor  3,  providing  additional 
explanation,  as  necessary.  In  your 
response  you  should  also  identify 
potential  obstacles  in  meeting  your 
study  objectives  and  related 
performance  measures  and  discuss  steps 
you  would  take  to  respond  to  these 
obstacles. 

This  rating  factor  reflects  HUD’s  goal 
to  embrace  high  standards  of  ethics, 
management  and  accountability.  In 
evaluating  this  factor,  HUD  will 
consider  how  you  have  described  the 
procedures  you  will  follow  to  have 
reliable  outcome  measures  and 
performance,  so  that  the  project  will  be 
recognized  as  being  of  high  quality  that 
provides  benefits  to  the  community. 

In  your  response  to  this  Rating  Factor, 
discuss  the  performance  goals  for  your 
project  and  identify  specific  outcome 
measures.  Describe  how  the  outcome 
information  will  be  obtained, 
documented,  and  reported.  You  must 
complete  and  return  the  eLogic  Model 
TM  Form  HUD-96010  included  with 
the  download  instructions  found  as  part 
of  the  application  at  http:// 

WWW.  gran  ts.gov/applican  ts/ 
apply _Jor_grants.jsp.  You  must  show 
your  proposed  project  short-term, 
intermediate-term,  long-term  and  final 
results.  Instructions  on  the  Logic  Model 
are  contained  in  the  General  Section 
and  in  Tab  1  of  the  electronic  form.  The 
form  features  drop  down  menus  from 
which  to  select  and  construct  the  Logic 
Model  response  relevant  to  your 
proposal. 

f.  Bonus  Points  (2  points).  Applicants 
are  eligible  to  receive  up  to  two  bonus 
points  for  projects  located  within 
federally  designated  Renewable 
Communities  (RCs),  Empowerment 
Zones  (EZs),  or  Enterprise  Communities 
(ECs)  designated  by  USDA  in  round  II 
(EC-Ils)  (collectively  referred  to  as  RC/ 
EZ/EC-IIs),  and  which  will  serve  the 
residents  of  these  communities  (see  the 
General  Section).  In  order  to  be  eligible 
for  these  bonus  points,  applicants  must 
meet  the  requirements  of  the  General 
Section  and  submit  a  completed  form 
HUD-2990,  with  descriptive  language  in 
the  budget  discussion  describing  the 
actual  work  that  is  to  be  done  in  these 
communities. 

B.  Review  and  Selection  Process 

1.  Corrections  To  Deficient 
Applications.  The  General  Section 
provides  the  procedures  for  correcting 
deficient  applications. 
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2.  Rating  and  Ranking.  Awards  will 
be  made  in  rank  order  for  each  type  of 
Technical  Studies  Program  applications 
(Lead  or  Healthy  Homes),  within  the 
limits  of  funding  availability  for  the 
program. 

a.  Partial  Funding.  In  the  selection 
process,  HUD  reserves  the  righj  to  offer 
partial  funding  to  any  or  all  applicants. 

If  you  are  offered  a  reduced  grant 
amount,  you  will  have  a  maximum  of  14 
calendar  days  to  accept  such  a  reduced 
award.  If  you  fail  to  respond  within  the 
14-day  limit,  you  shall  he  considered  to 
have  declined  the  award. 

b.  Remaining  Funds.  See  the  General 
Section  for  HUD’s  procedmes  if  funds 
remain  after  all  selections  have  been 
made  within  either  type  of  Technical 
Studies  Program. 

V7.  Award  Administration  Information 
A.  Award  Notices 

1.  Notice  of  Award.  Applicants  who 
have  been  selected  for  award  will  be 
notified  by  letter  from  the  Office  of 
Healthy  Homes  and  Lead  Hazard 
Control  Grant  Officer.  The  letter  will 
state  the  program  for  which  the 
application  has  been  selected,  the 
amount  the  applicant  is  eligible  to 
receive,  and  the  name  of  the 
Government  Technical  Representative 
(GTR).  This  letter  is  not  an  authorization 
to  begin  work  or  incur  costs  under  the 
award.  An  executed  cooperative 
agreement  is  the  authorizing  document. 

HUD  may  require  that  all  the  selected 
applicants  participate  in  negotiations  to 
determine  the  specific  terms  of  tlie 
cooperative  agreement,  budget,  and 
Logic  Model.  If  you  accept  the  terms 
and  conditions  of  the  cooperative 
agreement,  you  must  return  your  signed 
cooperative  agreement  by  the  date 
specified  during  negotiation.  In  cases 
where  HUD  cannot  successfully 
conclude  negotiations  with  a  selected  .. 
applicant  or  a  selected  applicant  fails  to 
provide  HUD  with  requested 
information,  an  awcurd  will  not  be  made 
to  that  applicant.  In  this  instance,  HUD 
may  offer  an  award,  and  proceed  with 
negotiations  with  the  next  highest- 
ranking  applicant.  Applicants  should 
note  that,  if  they  are  selected  for 
multiple  OHHLHC  awards,  they  must 
ensure  that  they  have  sufficient 
resources  to  provide  the  promised 
leveraging  for  the  multiple  awards. 
During  negotiations,  applicants  selected 
for  multiple  awards  will  be  required  to 
provide  alternative  leveraged  resources, 
if  necessary,  before  the  grant  can  be 
awarded.  This  is  required  in  order  to 
avoid  committing  duplicate  leveraged 
resources  to  more  than  one  OHHLHC 
grant. 


Awardees  will  receive  additional 
instructions  on  how  to  have  the  grant 
account  entered  into  HUD’s  Line  of 
Credit  Control  System  (LOCCS) 
payment  system  or  its  successor  will  be 
provided.  Other  forms  and  program 
requirements  will  also  be  provided. 

In  accordance  with  OMB  Circular  A- 
133  (Audits  of  States,  Local 
Governments  and  Non-Profit 
Organizations),  grantees  expending 
$500,000  in  Federal  funds  within  a 
program  or  fiscal  year  must  submit  their 
completed  audit-reporting  package 
along  with  the  Data  Collection  Form 
(SF-SAC)  to  the  Single  Audit 
Clearinghouse,  the  address  can  be 
obtained  from  their  Web  site.  The  SF- 
SAC  can  be  downloaded  at  http:// 
harvester.census.gov/sac/ . 

2.  Debriefing.  The  General  Section 
provides  the  procedures  applicants 
should  follow  for  requesting  a 
debriefing. 

B.  Administrative  and  National  Policy 
Requirements 

1.  Environmental  Requirements. 

a.  Eligible  Construction  and 
Rehabilitation  Activities. 

(1)  A  Technical  Studies  award  does 
not  constitute  approval  of  specific  sites 
where  activities  that  are  subject  to 
environmental  review  may  be  carried 
out.  Recipients  conducting  eligible 
construction  and  rehabilitation 
activities  must  comply  with  24  CFR  part 
58,  “Environmental  Review  Procedures 
for  Entities  Assuming  HUD 
Environmental  Responsibilities”. 
Recipients  that  are  States,  units  of 
general  local  government  or  Indian 
tribes  must  carry  out  environmental 
review  responsibilities  as  ^  responsible 
entity  under  part  58.  Where  the 
recipient  is  not  a  State,  unit  of  general 
local  government  or  Indian  tribe,  a 
responsible  entity,  usually  the  unit  of 
general  local  government  or  Indian 
tribe,  must  assume  the  environmental 
review  responsibilities  for  construction 
or  rehabilitation  activities  funded  under 
this  NOFA.  Under  24  CFR  58.11,  where 
the  recipient  is  not  a  State,  unit  of 
general  local  government  or  Indian 
tribe,  if  a  responsible  entity  objects  to 
performing  the  environmental  review, 
or  the  recipient  objects  to  the 
responsible  entity  performing  the 
environmental  review,  HUD  may 
designate  another  responsible  entity  to 
perform  the  review  or  may  perform  the 
environmental  review  itself  under  the 
provisions  of  24  CFR  part  50.  In  such 
cases,  following  grant  award  execution, 
HUD  will  be  responsible  for  ensuring 
that  any  necessary  environmental 
reviews  are  completed.  See  paragraph 
(2)  below  for  additional  assistance. 


(2)  For  all  grants  under  this  NOFA, 
recipients  and  other  participants  in  the 
project  are  prohibited  from  undertaking, 
or  committing  or  expending  HUD  or 
non-HUD  funds  (including  HUD 
leveraged  funds)  on,  a  project  or 
activities  under  this  NOFA  (other  than 
activities  listed  in  24  CFR  58.34, 

58.35(h)  or  58.22(f))  until  the 
responsible  entity  completes  an 
environmental  review  and  the  applicant 
submits  and  HUD  approves  a  Request 
for  the  Release  of  Funds  and  the 
responsible  entity’s  environmental 
certification  (both  on  form  HUD- 
7015.15)  or,  in  the  case  where  the 
recipient  is  not  a  State,  unit  of  general 
local  government  or  Indian  tribe  and 
HUD  has  determined  to  perform  the 
environmental  review  under  part  50, 
HUD  has  completed  the  review  and 
notified  the  grantee  of  its  approval.  The 
results  of  the  environmental  reviews 
may  require  that  proposed  activities  be 
modified  or  proposed  sites  rejected.  For 
Part  58  procedures,  see  http:// 
www.hud.gov/offices/cpd/environment/ 
index.cfm.  For  assistance,  contact 
Edward  Thomas,  the  Office  of  Healthy 
Homes  and  Lead  Hazard  Control 
Environmental  Officer  at  (215)  861- 
7670  (this  is  not  a  toll  ft’ee-number)  or 
the  HUD  Environmental  Review  Officer 
in  the  HUD  Field  Office  serving  your 
area.  If  you  are  a  hearing-or  speech- 
impaired  person,  you  may  reach  the 
telephone  number  via  TTY  by  calling  1- 
800-877-8339.  Recipients  of  a  grant 
under  these  funded  programs  will  be 
given  additional  guidance  in  these 
environmental  responsibilities,  b.  All 
other  activities  not  related  to 
construction  and  rehabilitation 
activities  are  categorically  excluded 
under  24  CFR  50.19(b)(1),  (3),  and  (9) 
from  the  requirements  of  the  National 
Environmeqtal  Policy  Act  of  1969  (42 
U.S.C.  4321)  and  are  not  subject  to 
environmental  review  under  the  related 
laws  and  authorities. 

2.  Conducting  Business  in  Accordance 
with  HUD  Core  Values  and  Ethical 
Standards.  If  awarded  assistance  under 
this  NOFA,  prior  to  entering  into  a 
cooperative  agreement  with  HUD,  you 
will  be  required  to  submit  a  copy  of 
your  code  of  conduct  and  describe  the 
methods  you  will  use  to  ensure  that  all 
officers,  employees,  and  agents  of  your 
org_anization  are  aware  of  your  code  of 
conduct.  See  the  General  Section  for 
information  about  conducting  business 
in  accordance  with  HUD’s  core  values 
and  ethical  standards. 

3.  Participation  in  HUD-Sponsored 
Program  Evaluation.  See  the  General 
Section. 

4.  Removal  of  Barriers  to  Affordable 
Housing.  See  the  General  Section. 
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5.  HUD  Reform  Act  of  1 989.  The 
provisions  of  the  HUD  Reform  Act  of 
1989  that  apply  to  this  NOFA  are 
explained  in  the  General  Section. 

6.  Executive  Order  13202.  Compliance 
with  HUD  regulations  at  24  CFR  5.108 
that  implement  Executive  Order  13202, 
“Preservation  of  Open  Competition  and 
Government  Neutrality  Towards 
Government  Contractors’  Labor 
Relations  on  Federal  and  Federally- 
Funded  Construction  Projects”,  is  a 
condition  of  receipt  of  assistance  under 
this  NOFA.  Note:  This  Order  only 
applies  to  construction  work. 

7.  Procurement  of  Recovered 
Materials.  See  the  C^neral  Section  for 
information  concerning  this 
requirement. 

8.  Davis-Bacon  wage  rates.  The  Davis- 
Bacon  prevailing  wage  rates  do  not 
apply  to  this  program.  However,  if 
program  funds  are  used  in  conjunction 
with  other  federal  programs  in  which 
Davis-Bacon  prevailing  wage  rates 
apply,  then  Davis-Bacon  provisions 
would  apply  to  the  extent  required 
under  the  other  federal  programs. 

C.  Reporting 

1.  Post  Award  Reporting 
Requirements.  Final  budget  and  work 
plans  are  due  60  days  after  the  start 
date. 

2.  Progress  reporting.  Progress 
reporting  is  required  on  a  quarterly 
basis.  Project  benchmarks  and 
milestones  will  be  tracked  using  a 
benchmark  spreadsheet  that  uses  the 
benchmarks  and  milestones  identified 
in  the  Logic  Model  form  (HUD-96010) 
approved  and  incorporated  into  your 
award  agreement.  For  specific  reporting 
requirements,  see  policy  guidance  at: 
http://www.hud.gov/offices/lead.  For  FY 
2008,  HUD  is  considering  a  new  concept 
for  the  Logic  Model.  The  new  concept 

is  a  Return  on  Investment  (ROI) 
statement.  HUD  will  be  publishing  a 
separate  notice  on  the  ROI  concept. 

3.  Racial  and  Ethnic  Beneficiary  Data. 
HUD  does  not  require  grantees  to  collect 
racial  and  ethnic  beneficiary  data  for 


this  program.  Grantees  conducting 
studies  that  do  not  involve  people,  such 
as  those  confined  to  the  laboratory  or 
certain  types  of  environmental 
sampling,  will  not  be  required  to  submit 
Form-27061  to  HUD.  If,  however,  racial 
and  ethnic  data  are  collected  and 
reported  as  part  of  a  study  funded  under 
this  program  NOFA,  you  must  use  the 
Office  of  Management  and  Budget’s 
Standards  for  the  Collection  of  Racial 
and  Ethnic  Data  as  presented  on  Form 
HUD-27061,  Racial  and  Ethnic  Data 
Reporting  Form  (and  instructions  for  its 
use),  found  on  http://www.hudclips.org/ 
sub_nonhud/html/ forms.htm. 

4.  Final  report.  The  cooperative 
agreement  will  specify  the  requirements 
for  final  reporting  (e.g.,  final  technical 
report  and  final  project  benchmarks  and 
milestones  achieved  against  the 
proposed  benchmarks  and  milestones  in 
the  Logic  Model  which  was  approved  • 
and  incorporated  into  your  cooperative 
agreement). 

5.  Draft  scientific  manuscript(s). 
Grantees  will  be  required  to  complete  a 
minimum  of  one  draft  manuscript  for 
publication  in  a  peer-reviewed  journal. 

VII.  Agency  Contacts) 

For  technical  help  in  downloading  an 
application  from  Grants.gov  or 
submitting  an  application  via 
Grants.gov,  call  the  Grants.gov  help 
desk  at  800-518-GRANTS  (4726).  For 
programmatic  questions  on  the  Lead 
Technical  Studies  program,  you  may 
contact  Dr.  Robert  Weisberg,  Office  of 
Healthy  Homes  and  Lead  Hazard 
Control,  at  (202)  402-7687  (this  is  not  a 
toll-free  number)  or  via  e-mail  at 
Robert.F.Weisberg@hud.gov.  For 
programmatic  questions  on  the  Healthy 
Homes  Technical  Studies  program,  you 
may  contact  Dr.  Peter  Ashley,  Office  of 
Healthy  Homes  and  Lead  Hazard 
Control,  at  (202)  402-7595  or  via  e-mail 
at  Peter.J.Ashley@hud.gov.  For  grants 
administrative  questions,  you  may 
contact  Ms.  Curtissa  L.  Coleman,  Office 
of  Healthy  Homes  and  Lead  Hazard 


Control,  at  telephone  (202)  402-7580 
(this  is  not  a  toll-free  number)  or  via  e- 
mail  at  Curtissa.L.Coleman@hud.gov.  If 
you  are  a  hearing-or  speech-impaired 
person,  you  may  reach  the  above 
telephone  numbers  through  TTY  by 
calling  the  toll-fi-ee  Federal  Information 
Relay  Service  at  1-800-877-8339. 

VIII.  Other  Information 

A.  Other  Office  of  Healthy  Homes  and 
Lead  Hazard  Control  Information.  For 
additional  general,  technical,  and  grant 
program  information  pertaining  to  the 
Office  of  Healthy  Homes  and  Lead 
Hazard  Control,  visit  http:// 
www.hud.gov/offices/Iead. 

B.  Paperwork  Reduction  Act.  The 
information  collection  requirements 
contained  in  this  document  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520)  and  assigned  OMB  control 
number  2539-0015.  In  accordance  with 
the  Paperwork  Reduction  Act,  HUD  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  the  collection 
displays  a  currently  valid  OMB  control 
number.  Public  reporting  burden  for  the 
collection  of  information  is  estimated  to 
average  80  hours  per  respondent  for  the 
application  and  16  hours  to  finalize  the 
cooperative  agreement.  This  includes 
the  time  for  collecting,  reviewing,  and 
reporting  the  data  for  the  application. 
This  information  will  be  used  for 
grantee  selection.  The  reporting  burden 
for  completion  of  the  Quality  Assurance 
Plan  by  applicants  who  are  awarded  a 
grant  is  estimated  at  24  hours  per 
grantee  (OMB  approval  is  pending). 
Response  to  this  request  for  information 
is  required  in  order  to  receive  the 
benefits  to  be  derived. 

C.  Appendices.  Appendices  A  and  B 
to  this  NOFA  are  available  for 
downloading  with  the  application  at 
http://www.grants.gov/applicants/ 
apply Jor_grants.jsp. 
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Lead  Outreach  Grant  Program 

Overview  Information 

A.  Federal  Agency  Name:  U.S. 
Department  of  Housing  and  Urban 
Development,  Office  of  Healthy  Homes 
and  Lead  Hazard  Control  (OHHLHC). 

B.  Funding  Opportunity  Title:  Lead 
Outreach  Grant  Program. 

C.  Announcement  Type:  Initial 
announcement. 

D.  Funding  Opportunity  Number:  The 
Federal  Register  number  is:  FR-5200- 
N-15.  The  OMB  approval  number  is 
2539-0015. 

E.  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Numbeifs):  14.904, 
Lead  Outreach  Grant  Program. 

F.  Dates:  The  application  deadline 
date  is  July  1 7,  2008.  Applications  must 
be  received  and  validated  by  Grants.gov 
no  later  than  11:59:59  p.m.  eastern  time 
on  the  application  deadline  date.  See 
Section  IV  of  the  General  Section, 
published  on  March  19,  2008  (73  FR 
14882),  regarding  application 
submission  procedures  and  timely  filing 
requirements. 

G.  Additional  Overview  Information 

1.  Available  Funds.  Approximately 
$1.5  million  is  available  under  this 
program  firom  current  and  previous 
years  funding. 

2.  Number  and  Amount  of  Awards. 
Approximately  5  to  8  grants,  minimum 
of  $100,000  and  maximum  of  $300,000, 
will  be  awarded. 

3.  Eligible  Applicants.  Academic  and 
nonrprofit  institutions  located  in  the 
U.S.,  state  and  local  governments,  and 
federally  recognized  Native  American 
tribes  are  eligible  under  all  existing 
authorizations.  For-profit  firms  are  also 
eligible;  however,  they  are  not  allowed 
to  earn  a  fee  (i.e.,  no  profit  cem  be  made 
ft-om  the  project).  Partnerships  are 
encouraged,  hut  a  lead  applicant  must 
be  identified  that  will  be  responsible  for 
ensuring  compliance  with  all 
requirements  specified  in  this  NOFA. 

4.  Matching  and  Cost  Sharing 
Requirements.  There  are  no  matching  or 
cost  sharing  requirements. 

5.  Limitations  on  Applications.  Each 
applicant,  partner,  sub-contractor  and 
sub-recipient  may  participate  in  only 
one  application  to  the  Lead  Outreach 
program. 

Full  Text  of  Announcement 

I.  Funding  Opportunity  Description 

Background  information  about  lead, 
lead-based  paint  hazards  and  other 
information  applicable  to  this  NOFA 
can  be  foimd  at:  http://www.grants.gov/ 
applican  ts/ apply Jor_gran  ts.jsp. 


A.  Purpose  of  the  Program 

The  purpose  of  this  Lead  Outreach 
Grant  Program  is  to  promote  efficient 
and  effective  outreach,  education,  and 
training  for  the  public  concerning  the 
hazards  and  sources  of  lead-based  paint 
poisoning,  particularly  for  low-income 
children,  and  to  reduce  or  eliminate 
such  hazards. 

B.  Desired  Outcomes 

All  applicants  should  direct  their 
proposed  activities  to  achieving  the 
following,  especially  among  at-risk 
populations. 

1.  Increase  entollment  of  low-income 
units  in  HUD  or  other  lead  hazard 
treatment  programs. 

2.  Increase  number  of  residents, 
housing  owners,  community  leaders, 
maintenance  and  rehabilitation  workers, 
and  other  related  persons  who  are  aware 
of  and  able  to  identify  lead-based  paint 
hazards. 

3.  Increase  number  of  residents, 
housing  owners,  community  leaders, 
maintenance  and  rehabilitation  workers, 
and  other  related  persons  who 
understand  proper  lead  hazard  control 
methods. 

4.  Develop  easy  to  use  and  sustainable 
systems  for  reporting  and  addressing 
lead  hazards. 

5.  Develop  effective  partnerships 
between  public  and  private  entities, 
including  grassroots,  community-based 
and  faith-based  organizations,  dedicated 
to  reducing  lead  hazards. 

B.  Changes  in  the  FY  2008  Competitive 
NOFA 

Listed  below  are  major  changes  from 
the  FY  2007  Lead  Outreach  NOFA: 

1.  Purpose  of  program  has  been 
expanded. 

2.  Award  amounts  have  been 
changed. 

3.  Type  of  award  instrument  has 
chemged  ft'om  a  cooperative  agreement 
to  a  grant. 

4.  Current  Lead-Based  Paint  Hazard 
Control,  Lead  Hazard  Reduction 
Demonstration,  or  Operation  Lead 
Elimination  Action  Program  grantees  are 
eligible  to  apply. 

5.  Point  allocations  have  been  revised. 

6.  Match  requirement  has  been 
eliminated. 

C.  Authority.  The  authority  for  this 
program  is  Sections  1011(e)(8)  and  (g)(1) 
of  the  Residential  Lead-Based  Paint 
Hazard  Reduction  Act  of  1992  (Title  X 
of  the  Housing  and  Community 
Development  Act  of  1992)  (42  U.S.C. 
4852(e)(8)  and  4852(g)(1)),  and  the 
Consolidated  Appropriations  Act,  2008 
(Pub.  L.  110-161,  approved  December 
26,  2007).  Section  1011(e)(8)  and 


Section  1011(g)(1)  authorize  outreach 
grants  on  the  causes  and  control  of  lead 
hazards,  as  well  as  capacity-building 
lead  outreach  grants  to  state  and  local 
governments  to  develop  their  own 
capacitv  and  to  non  state  and  local 
government  organizations  where 
outreach  activities  will  be  conducted  to 
develop  the  capacity  of  state  and  local 
governments. 

II.  Award  Information 

A.  Available  Funding 

Approximately  $1.5  million  from  the 
current  and  previous  fiscal  year’s 
funding  is  available  under  this  program. 
HUD  anticipates  that  approximately  five 
to  eight  grants  will  be  awarded,  for  a 
miniinum  of  $100,000  and  a  maximum 
of  $300,000  each,  for  the  entire  period 
of  performance. 

B.  Type  of  Award  and  Period  of 
Performance 

1.  Awards  will  be  made  as  grants. 

2.  HUD  anticipates  announcing 
awards  under  this  program  no  later  than 
September  30,  2008,  with  an  anticipated 
start  date  of  November  1,  2008. 

3.  The  period  of  performance  for 
awards  will  be  24  months  firom  the  date 
of  award. 

4.  HUD  reserves  the  right  to  offer 
partial  funding  to  any  or  all  applicants. 
Applicants  offered  a  reduced  grant 
amount  will  have  a  maximum  of  14 
calendar  days  to  accept  such  a  reduced 
award.  If  the  applicant  fails  to  respond 
within  the  14-day  limit,  the  organization 
shall  be  considered  to  have  declined  the 
award.  Please  see  the  General  Section 
for  a  discussion  of  adjustments  to 
funding  that  may  be  made  by  HUD 
during  the  selection  process. 

5.  Period  of  performance  extensions 
for  delays  due  to  exceptional  conditions 
will  be  considered  by  HUD  in 
accordance  with  24  CFR  84.25(e)(2)  or 
85.30(d)(2),  as  applicable,  and  the 
OHHLHC  Program  Guide.  If  approved, 
grantees  will  be  eligible  to  receive  a 
single  extension  of  up  to  12  months  in 
length.  Applicants  should  not  include 
the  ability  to  obtain  an  extension  in 
their  application  or  project  planning. 

II.  Eligibility  Information 
A.  Eligible  Applicants 

Academic,  not-for-profit  and  for-profit 
institutions  located  in  the  United  States, 
states  and  units  of  general  local 
government,  and  federally  recognized 
Native  American  tribes  are  eligible  to 
apply.  For-profit  firms  are  eligible  to 
apply,  but  not  allowed  to  earn  a  fee  (i.e., 
m^e  a  profit  firom  the  project). 
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B.  Cost  Sharing  or  Matching 

There  are  no  cost  sharing  or  matching 
requirements.  See  Section  V.  Rating 
Factor  4  for  more  information  on  this 
topic. 

C.  Threshold  Requirements 

1.  Applicants  must  meet  the  threshold 
requirements  of  the  General  Section  of 
the  Super  NOFA,  including  the  Civil 
Rights  and  Fair  Housing  threshold  (See 
General  Section  III.C.).  Refer  to  the 
General  Section  for  information 
regarding  the  DUNS  requirement.  A  • 
DUNS  number  must  be  provided  for  the 
institution  that  is  submitting  an 
application  and  must  be  included  in  the 
electronic  application  submission;  use 
the  same  DUNS  number  that  is  used  to 
register  as  an  Authorized  Organization 
Representative  (AOR)  with  Grants:gov. 
Be  sure  that  the  eBusiness  Point  of 
Contact  has  authorized  the  submission 
of  an  application  on  behalf  of  the 
applicant  organization  (see  the  General 
Section  for  details  about  the  Grants.gov 
registration  process). 

2.  Allowable  Costs  and  Eligible 
Activities. 

a.  Direct  Costs  and  Activities.  You 
should  align  all  forms  of  outreach 
activities  with  the  stated  program 
purpose  and  outcomes.  There  should  be 
a  demonstrable  connection  between 
proposed  activities  and  the  purpose  of 
the  grant.  All  eligible  activities  must 
identify  at-risk  populations  (or  areas): 
propose  activities  to  meet  those 
populations’  information  needs;  and 
evaluate  the  program’s  effectiveness  in 
accordance  with  the  grant’s  stated 
piurpose  (Section  LA.)  and  outcomes 
(Section  I.B.).  Eligible  activities  may 
include,  but  are  not  limited  to,  the 
following: 

(1)  Improve  or  establish  systems, 
infrastructure,  or  procedures,  to  enroll 
units  in  existing  lead  hazard  control 
programs. 

(2)  Perform  direct  education  and 
training  for  residents,  businesses,  local 
officials  and  community  leaders  in 
target  areas. 

(3)  Develop  and  evaluate  educational 
and  training  tools  or  methods. 

(4)  Develop  and  evaluate  outreach 
methods,  especially  for  families  with 
children  under  6  years  of  age  or  with 
pregnant  women. 

(5)  Prepare  and  distribute  lead  hazard 
information  in  various  media  formats. 

b.  Indirect  Costs  and  Administrative 
Costs.  Administrative  costs  may  not 
exceed  10  percent  of  the  grant  award. 
Please  see  unit  IV.E.l.,  Indirect  Costs 
and  Administrative  Costs. 

3.  Unallowable  Costs  and  Ineligible 
Activities. 


HUD  will  not  fund  the  following 
ineligible  activities: 

a.  Purchase  of  real  property; 

b.  Purchase  or  lease  of  equipment 
having  a  per-unit  cost  in  excess  of 
$5,000,  unless  prior  written  approval  is 
obtained  fi'om  HUD; 

c.  Identification  of  lead-based  paint  or 
lead-based  paint  hazards,  hazard 
reduction  (including  interim  controls  or 
abatement),  rehabilitation,  remodeling, 
maintenance,  repair,  or  any  other 
construction  work,  blood  lead  testing  of 
adults  or  children,  laboratory  analysis, 
medical  treatment,  clearance 
examinations  and  visual  assessment; 

d.  Renovations  or  construction  work 
on  office  space  leased  for  the  program; 

e.  Activities  required  in  order  to  fulfill 
court  orders  or  consent  decrees, 
settlements,  conciliation  agreements,  or 
other  compliance  agreements. 

4.  Program  Requirements. 

a.  Awardees  must  ensure  that 
materials  are  appropriate  for  the  target 
populations,  including  persons  with 
Limited  English  Proficiency  (LEP) 
(Please  see  Final  LEP  Guidance  at 
http://www.hud.gov/offices/fheo/ 
promotingfh/Iep.cfm  for  information), 
and  for  visually  impaired  or  other 
disabled  persons.  All  new  products  and 
adaptations/translations  must  be 
submitted  to  HUD  as  deliverables,  in 
electronic  format  suitable  for  Web 
posting.  All  products  must  utilize 
universal  formatting  and  type-editing  to 
the  best  of  the  awardee’s  ability. 

b.  Awardees  are  responsible  for  first 
determining  if  a  translation  already 
exists.  Reimbursements  will  not  be 
allowed  for  translations  of  federal 
documents  that  have  previously  been 
translated  into  the  target  language. 

c.  Awardees  must  use  existing 
outreach,  training,  and  technical 
assistance  documents  unless  their 
application  can  demonstrate  a  great 
need  exists  in  their  community  to 
substantively  modify  existing 
documents  or  create  new  ones. 

III.  Application  and  Submission 
Information 

A.  Address  to  Request  Application 
Package.  All  the  information  required  to 
submit  an  application  can  be 
downloaded  firom  http':// 
www.grants.gov/applicants/ 
apply _for_grants.jsp.  Consult  the 
General  Section  for  more  information.  If 
you  have  difficulty  accessing  the 
information,  you  may  call  the 
Grants.gov  helpline  toll-free  at  (800) 
518-GRANTS  or  e-mail 
Support® grants. gov. 


B.  Content  and  Form  of  Application 
Submission 

1.  Application  Format.  The  electronic 
submission  process  requires  proposals 
to  conform  to  the  formatting 
requirements  below  to  be  eligible. 

a.  Only  submit  material  that  is 
indicated  as  mandatory  or  directly  in 
support  of  the  rating  factors.  The 
application  narrative  response  to  the 
Rating  Factors  is  limited  to  a  maximum 
of  25  pages  (excluding  appendices  and 
worksheets)  of  size  8  V2"  x  11"  using 

a  12-point  (minimum)  font  with  not  less 
than  1”  margins  on  all  sides.  The  25- 
page  rating  factor  response  does  not 
include  attachments,  tables,  appendices, 
and  other  required  forms.  Applicants 
should  be  aware  that  any  narrative 
information  submitted  in  response  to 
the  Rating  Factors  that  exceeds  the  page 
limit  will  not  be  reviewed. 

b.  Materials  provided  in  the 
appendices  should  directly  refer  to  the 
specific  rating  factor  narrative. 
Applicants  are  strongly  lu'ged  not  to 
submit  information  that  is  not  required 
and/or  requested  in  the  NOFA  or 
relevant  to  a  specific  narrative  response. 
The  narrative  response  to  the  rating 
factors  should  be  submitted  as  a  single 
Microsoft  Word  document  file.  All 
attachments  must  identify  the  related 
factor  in  the  footer  by  providing  the 
rating  factor  and  the  page  number  (e.g.. 
Factor  1  Attachment,  pg.  1),  and  should 
be  submitted  as  a  single  zip  file 
attachment  to  the  electronic  application. 
Applicants  are  encouraged  to  submit  as 
few  files  as  possible  to  ensure  that  all 
materials  are  received. 

c.  Mandatory  HUD  forms  do  not  count 
towards  the  25-page  limit. 

d.  Each  attachment  or  appendix  must 
be  an  individual  electronic  file. 

e.  Applicants  are  responsible  for 
verifying  the  successful  transmission  of 
all  documents  submitted  with  their 
applications.  Grants.gov  will  not  allow 
you  to  submit  applications  if  the 
mandatory  forms  are  not  attached.  The 
mandatory  forms  are  the  ones  indicated 
below. 

2.  Required  Application  Contents. 

The  application  must  contain  all  of  the 
mandatory  information  requested  in  this 
NOFA  and  the  General  Section  to  be 
eligible  for  all  available  points.  These 
items  include  the  standard  forms,  and 
the  certifications  and  assurances  listed 
in  the  General  Section  that  are 
applicable  to  this  NOFA.  Points  will  be 
deducted  for  incomplete  forms 
associated  with  each  rating  factor.  The 
forms  required  for  application 
submission  and  instructions  can  be 
found  in  the  application  at  http:// 
www.grants.gov/applicants/ 
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apply _Jor_grants.jsp.  The  checklist 
below  includes  a  list  of  the  required 
items  needed  for  submitting  a  complete 
application. 

a.  Application  Abstract  (limited  to  2 
pages).  Summarize  the  proposed  project, 
expected  activities  and  results  and 
applicant  contact  information. 
Information  contained  in  the  abstract 
will  not  be  considered  in  the  evaluation 
and  scoring  of  the  application. 

b.  Rating  Factor  Responses  (total 
narrative  response  limited  to  25  pages) 

(1)  Capacity  of  the  Applicant  and 
Relevant  Organizational  Experience  (20 
points)  and  Form  HUD-96012 

(2)  Need/Extent  of  the  Problem  (15 
points)  and  Form  HUD-96013. 

(3)  Soundness  of  Approach  (40 
points). 

(4)  Leveraging  Resources  (10  points) 
and  Form  HUD-96015. 

(5)  Achieving  Results  and  Program 
Evaluation  (15  points)  and  Form  HUD- 
96010. 

(6)  Bonus  Points  (RC/EZ/EC-II)  (2 
points). 

G.  Required  materials  in  response  to 
rating  factors  (does  not  count  towards 
25-page  limit): 

(1)  Resumes  of  Key  Personnel  (limited 
to  3  pages  per  resume). 

(2)  Organizational  Chart. 

(3)  Letters  of  Commitment  (if 
applicable) — Letters  of  commitment 
should  include  language  defining  the 
activities  to  be  performed,  the 
contributions  to  be  made,  and  the 
monetary  value  of  each.  Note:  HUD 
recommends  against  including  letters  of 
support  that  do  not  commit  services, 
materials,  or  funds;  they  will  not  be 
considered. 

(4)  Material  in  support  of  the  Rating 
Factors  (25  page  limit). 

d.  Other  Materials  in  Support  of 
Rating  Factors 

(1)  Form  SF  424  (Application  for 
Federal  Assistance). 

(2)  Form  HUD-424-CBW  (Budget 
Worksheet)  One  form  for  each  partner 
receiving  ten  percent  or  greater  of  total 
budget. 

(3)  Budget  narrative. 

(4)  Form  SF-424  Supplement  (Survey 
on  Ensuring  Equal  Opportunities  for 
Applicants)  (“Faith  Based  EEO  Survey 
(SF— 424  SUPP)”  on  Grants.gov)  (to  be 
completed  by  private  nonprofit 
organizations  only). 

(^5)  Form  SF  LLL  (Disclosure  of 
Lobbying  Activities,  if  applicable). 

(6)  Form  HUD— 2880  (Applicant/ 
Recipient  Disclosure/Update  Report) 
(“HUD  Applicant  Recipient  Disclosure 
Report”  on  Grants.gov). 

(7)  Form  HUD-2990  (Certification  of 
Consistency  with  the  RC/EZ/EC-Il 
Strategic  Plan,  required  only  for 


applicants  who  are  seeking  these  2 
bonus  points). 

(8)  Form  HUD-2994-A  (You  Are  Our 
Client!  Grant  Applicant  Survey, 
Optional). 

(9)  Form  HUD-27300  (Questionnaire 
for  HUD’s  Removal  of  Regulatory 
Barriers)  (“HUD  Communities  Initiative 
Form”  on  Grants.gov)  including  the 
required  information,  if  applicable. 

(10)  Form  HUD-96011  (Third  Party 
Documentation  Facsimile  Transmittal) 
(“Facsimile  Transmittal  Form”  on 
Grants.gov)  (Used  as  the  cover  page  to 
transmit  third  party  documents  and 
other  information  designed  for  each 
specific  application  for  tracking 
purposes.  HUD  will  not  read  faxes  that 
do  not  use  the  HUD-96011  as  the  cover 
page  to  the  fax.).  Applications  must  be 
received  and  validated  electronically  via 
the  Web  site  http:/‘/www.grants.gov/ 
applicants/apply_for_grants.isp.  See  the 
General  Section  for  additional 
information  on  the  electronic  process. 

C.  Submission  Dates  and  Times 

Applications  must  be  received  and 

validated  by  Grants.gov  by  11:59:59 
p.m.  eastern  time  on  the  deadline  date. 
Submission  of  the  application 
electronically  does  not  constitute 
“validation”  by  Grants.gov.  Refer  to  the 
General  Section  for  additional 
requirements  including  registration 
requirements,  deadline  dates, 

Grants.gov  validation,  proof  of  delivery, 
and  other  information  regarding 
electronic  application  submission  via 
http://www.grants.gov/applicants/ 
apply_for_grants.jsp.  Applicants  are 
strongly  encouraged  to  submit  their 
applications  well  ahead  of  the  deadline. 
Validation  by  Grants.gov  may  take  up  to 
three  days.  Applications  validated  after 
the  deadline  will  not  be  eligible  for 
review. 

D.  Intergovernmental  Review.  Not 
required. 

.  E.  Funding  Restrictions 

1.  Indirect  Gosts  and  Administrative 
Gosts.  Administrative  costs  may  not 
exceed  10  percent  of  the  grant  award. 
Detailed  explanations  of  indirect  and 
administrative  costs  are  provided  in 
applicable  OMB  Circulars  (A-21 — Cost  ' 
Principles  for  Educational  Institutions, 
A-87-^ost  Principles  for  State,  Local, 
and  Indian  Tribal  Governments,  or  A- 
122 — Cost  Principles  for  Nonprofit 
Organizations)  that  can  be  accessed  at 
the  White  House  Web  site,  http:// 
www.whitehouse.gov/omb/circulars/ 
index.html.  Eligible  administrative  costs 
include  the  leases  for  office  space, 
under  the  following  conditions: 

a.  The  lease  must  be  for  existing 
facilities  not  requiring  rehabilitation  or 
construction; 


b.  No  repairs  or  renovations  of  the 
property  may  be  undertaken  with 
Federal  funds;  and 

c.  Properties  in  the  Coastal  Barrier 
Resource  System  designated  under  the 
Coastal  Barrier  Resources  Act  (>16  U.S.C. 
3501)  cannot  be  leased  with  Federal 
funds. 

2.  Ineligible  Activities.  See  Section 
III.C.3,  Unallowable  Costs  and 
Activities. 

F.  Other  Submission  Requirements 

1.  Waiver  of  Electronic  Submission 
Requirements.  HUD  requires  applicants 
to  submit  applications  electronically 
through  http://www.grants.gov  unless 
the  applicant  requests  and  is  granted  a 
waiver  to  the  electronic  submission 
requirements.  Waivers  may  only  be 
granted  for  cause.  See  General  Section 
for  further  discussion.  Applicants 
should  submit  waiver  requests  by  e- 
mail.  Waiver  requests  must  be 
submitted  no  later  than  15  days  prior  to 
the  application  deadline  date  and 
should  be  submitted  to  Jonnette 
Hawkins,  Director,  Programs  Division, 
Office  of  Healthy  Homes  and  Lead 
Hazard  Control, 

Jonnette.G.Hawkins@hud.gov.  If  a 
waiver  is  granted,  the  application  must 
be  received  by  HUD  no  later  than 
11:59:59  p.m.  on  the  application 
deadline  date.  The  waiver  approval 
notification  will  provide  further 
information  on  where  to  send  the 
application  and  the  number  of  copies  to 
be  provided. 

2.  Applicants  should  use  the 
application  checkli.st  in  this  NOFA 
(Section  IV.  B.  2)  to  help  them  identify 
any  missing  elements  and  complete  the 
application  before  it  is  submitted. 

3.  No  information  may  be  submitted 
after  the  deadline  date  except  under  the 
threshold  review  process. 

4.  Although  applications  with  curable 
deficiencies  are  offered  an  opportunity 
at  threshold  review  to  submit  certain 
information  to  cure  these  deficiencies, 
non-curable  deficiencies  are  not 
correctable  and  may  disqualify  an 
application.  (See  General  Section.) 

V.  Application  Review  Information 

A.  Criteria.  Applications  that  meet  all 
of  the  threshold  requirements  will  be 
eligible  to  be  scored  and  ranked,  based 
on  the  total  number  of  points  allocated 
for  each  of  the  rating  factors  described 
in  Section  V.  B.  of  this  NOFA.  The 
application  must  receive  a  total  score  of 
at  least  75  points  to  be  considered  for 
funding. 

•  1.  Rating  Factor  1 :  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (20  points).  This  factor 
addresses  your  organization’s  capacity 
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to  successfully  implement  the  proposed 
activities.  The  following  areas  will  be 
evaluated:  organizational  capacity, 
experience  and  past  performance, 
individual  staff  and  participants’ 
qualifications,  and  specific 
qualifications  related  to  the  categories  of 
activities  under  this  NOFA. 

a.  Organizational  Capacity  (6  points). 

(1)  Describe  your  program’s  resources 
to  be  dedicated  to  this  project.  This 
entails  number  and  type  of  staff,  or  the 
ability  to  hire  qualified  experts  or 
professionals  within  90  days  of  award, 
partnerships  and  agreements  that 
provide  staff  and  other  resources,  and 
general  access  to  needed  materials  and 
work  space. 

(2)  Include  a  project-specific 
organizational  chart  indicating  the 
relationships  among  the  various  entities 
involved  in  the  project.  Do  not  provide 
an  organization  chart  of  your  employer 
with  elements  beyond  those  necessary 
to  illustrate  who  within  the  organization 
will  conduct  the  project. 

(3)  Describe  how  the  principal 
components/entities  will  support  the 
project,  and  h'ow  all  partners  will 
communicate. 

b.  Organizational  Experience  (9 
points).  HUD  will  consider 
organizational  experience  that  has 
occurred  within  the  last  5  years. 

(1)  List  relevant,  recent  outreach 
projects  with  brief  descriptions  for  each; 
include  the  period  of  performance, 
achievement  of  specific  tasks, 
measurable  objectives  and  benchmarks 
and  whether  outcomes  were  consistent 
with  the  approved  timeline/work  plan 
and  budget. 

(2)  Explain  previous  success  in 
leveraging  resources  for  similar  outreach 
initiatives. 

c.  Individual  Qualifications  (5  points). 

(1)  Project  Director  and  Project 
Manager  (Day-to-Day).  Identify  by  name 
the  individuals  proposed  to  serve  as  the 
overall  project  director  and  day-to-day 
project  manager.  Describe  their 
individual  qualifications  that  will 
enable  them  to  function  effectively  in 
their  assigned  roles,  including 
knowledge,  work  experience, 
management  experience,  education, 
training,  and  publications.  Include 
specific  projects  they  have  performed 
involving  planning  and  managing  large 
and  complex  interdisciplinary  outreach 
or  educational  programs,  especially 
those  involving  housing,  public  health, 
or  environmental  initiatives. 

(2)  Other  Key  Personnel.  Identify  by 
name  and  position  up  to  three 
additional  key  personnel.  Provide  the 
individual  qualifications,  experience, 
percentage  commitment  to  the  project. 


and  role  in  the  proposed  project  for  each 
key  personnel. 

(3)  Please  provide  resumes  (or 
position  descriptions  and  copies  of  job 
announcements  including  salary  range 
for  vacant  positions)  for  the  project 
director,  day-to-day  project  manager, 
and  up  to  three  additional  key 
personnel.  Please  do  not  include  the 
Social  Security  Numbers  (SSN)  of  any 
staff  members. 

(4)  Complete  Factor  1  form  HUD- 
96012. 

2.  Rating  Factor  2:  Need/Extent  of  the 
Problem  (15  Points). 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  the  proposed 
project  activities.  Need  is  demonstrated 
by  documenting  specific  problems  in 
identified  target  area(s)  and  target 
population(s).  Applicants  will  be 
evaluated  on  the  degree  of  need  for  lead 
outreach  beyond  existing  levels  of 
outreach  activities.  Use  specific  and 
reliable  data  in  responses. 

a.  Please  complete  form  HUD  96013  (5 
points).  Part  A  of  this  form  should  be 
used  to  document  the  blood  lead  levels 
in  children  residing  within  the 
applicant’s  jurisdiction  and  target  area 
for  the  most  recent  complete  calendar 
year  and  identify  the  source  of  the  data. 
Data  prior  to  calendar  year  2004  will  not 
be  accepted.  For  the  purposes  of  this 
application,  the  “documented  number 
of  children”  is  based  on  a  blood  lead 
level  test  performed  by  a  medical  health 
care  provider.  Part  B  of  this  form  should 
be  used  to  document  where  the 
applicant  intends  to  conduct  outreach 
activities.  The  data  submitted  to  HUD 
will  be  verified  using  data  available 
from  the  Census  http:// 
factfinder.census.gov,  HUDuser  http:// 
wnw.huduser.org/datasets/fmr.html, 
and  other  sources  available  to  HUD. 

HUD  will  use  data  on  the  housing  age 
and  tenure  and  individuals  living  below 
the  poverty  level  in  the  jurisdictions 
where  the  applicant  intends  to  conduct 
outreach  activities  as  the  basis  for 
review. 

b.  In  an  accompanying  narrative 
include  the  following  (10  points): 

(1)  Describe  the  community  being 
targeted  (provide  supporting  data). 

(2)  Describe  the  characteristics  of  the 
target  population  (provide  supporting 
data). 

(3)  Discuss  the  current  level  of  lead 
outreach  in  the  target  community  and 
population:  what  barriers  are  present 
that  hamper  effective  lead  outreach,  and 
how  your  proposed  outreach  program 
responds  to  lead  outreach  gaps/needs 
not  being  met  at  present. 

(4)  Discuss  how  the  targeted 
community’s  Five-Year  Consolidated 
Plan  and  Analysis  of  Impediments  to 


Fair  Housing  Choice  (AI)  (see  paragraph 
III.  C.  of  the  General  Section  of  this 
Super  NOFA)  identifies  the  level  of  the 
problem,  the  urgency  in  meeting  the 
need,  and  the  community’s 
implementation  plan  for  meeting  this 
need. 

3.  Rating  Factor  3:  Soundness  of 
Approach  (40  Points). 

This  factor  addresses  the  quality  and 
cost-effectiveness  of  the  proposed  work 
plan.  Plans  are  evaluated  on  having  a 
reasonable  scope  of  activities  aimed  at 
a  specific  outcome,  which  can  be 
accomplished  in  the  time  allotted,  with 
available  resources.  There  should  be  a 
clear  connection  between  the  proposed 
activities,  the  stated  needs  in  Factor  2, 
the  desired  outcomes  for  this  program  as 
stated  in  Section  I.B.  of  this  NOFA,  and 
activities,  outcomes  and  the  timeframe 
identified  in  your  Logic  Model 
submission  under  Factor  5. 

a.  Objectives  and  Goals  (4  points). 

(1)  Detail  the  proposed  goals  and 
objectives  for  the  project  based  on  the 
needs  explained  in  Factor  2. 

(2)  Provide  proposed  outcomes  which 
should  relate  to  the  stated  Desired 
Outcomes  in  Section  IB.  Please  estimate 
outcomes  based  on  the  programs 
specific  goals  and  objectives.  For 
instance,  you  can  indicate  the  estimated 
total  number  of  individuals  expected  to 
be  reached  or  trained,  the  number  of 
low-income  housing  units  expected  to 
be  enrolled  in  lead  hazard  treatment 
programs,  etc. 

(3)  Explain  how  the  proposed 
activities  support  HUD’s  policy 
priorities  (See  Section  II  of  the  General 
Section  for  an  explanation  of  HUD’s 
policy  priorities): 

(a)  Providing  Full  and  Equal  Access  to 
Grassroots  Faith-Based  and  Other 
Gommunity  Organizations  in  HUD 
Implementation.  (Please  detail  how 
these  organizations  will  be  involved  in 
your  program  implementation), 

(b)  Improving  our  nation’s 
communities,  and 

(c)  Removing  regulatory  barriers  to 
affordable  housing  (complete  form 
HUD-27300). 

b.  Approach  for  Developing  the 
Project.  Describe  the  overall  approach 
for  developing  the  proposed  project  (19 
points). 

(1)  Describe  theory  or  research  that 
supports  the  effectiveness  of  the 
proposed  activities  in  achieving 
identified  outcomes. 

(a)  Demonstrate  your  knowledge  of 
the  outreach  methodology  relevant  to 
the  proposed  approach. 

(b)  Past  successful  experiences  that 
would  not  qualify  as  scientifically 
proven  theory  can  be  discussed  as  well. 


Federal  Register/ Vol.  73,  No.  92 /Monday,  May  12,  2008 /Notices 


27193 


(2)  Summarize  the  outreach  strategy 
or  marketing  plan  to  be  implemented. 

(a)  Describe  in  detail  how  those 
receiving  outreach  will  be  identified, 
tracked,  and  served  under  the  project, 
especially  participants  in  high-risk 
groups  and  communities,  vulnerable 
populations  (especially  families  with 
young  children  and  pregnant  women) 
and  persons  traditionally  underserved, 
including  minority  families. 

(b)  Describe  proposed  approaches  to 
overcome  poor  response,  low 
attendance  or  low  participation. 

(3)  Describe  the  methods  of 
community  education  to  be  used, 
including  community  awareness, 
education,  and  training,  in  support  of 
stated  objectives. 

(4)  Explain  how  education  and 
training  methods  are  culturally  sensitive 
and  targeted  to  specific  target 
populations. 

(5)  Describe  how  and  why  specific 
outreach  materials  will  be  utilized  or 
created.  Explain  how  these  materials 
effectively  reach  target  populations. 

(a)  Describe  methods  to  ensure 
materials  will  be  of  high  quality, 
accurate,  and  technically  sound. 

(b)  Detail  how  materials  will  be  made 
available  in  alternative  formats  for 
persons  with  disabilities  and  in 
languages  other  than  English  which  are 
common  in  the  target  area. 

(6)  Explain  how  you  will  ensure 
proposed  activities  will  not  duplicate 
actions  of  other  local  organizations. 

(7)  Discuss  if  proposed  programs  can 
be  duplicated  by  other  communities. 

c.  Organization  and  Implementation 
of  Project  (10  points).  This  section 
details  how  the  proposed  project  will  be 
implemented  and  monitored.  You 
should  demonstrate  an  organized, 
logical,  and  feasible  work  plan. 

(1)  The  work  plan  should  contain  the 
following  elements,  which  may  be 
combined  into  one  chart  or  addressed 
individually. 

(a)  List  all  specific,  measurable,  and 
time  phased  objectives  and  outputs, 
including  reports  and  all  deliverables, 
for  each  major  activity  of  the  proposed 
program. 

(b)  List  all  major  tasks  and  sub¬ 
activities  in  sequential  order  of 
implementation  in  relation  to  relative 
objectives. 

(c)  Identify  major  benchmarks  and 
milestones. 

(d)  List  proposed  dates  of  completion 
for  major  program  activity. 

(e)  identify  required  resources  and 
inputs  for  each  major  activity. 

(f)  Designate  who  is  responsible  for 
each  activity. 

(2)  Include  a  process  flow  chart 
depicting  the  creation  and 


implementation  of  the  outreach  process 
or  product  from  start  to  finish.  Indicate 
all  major  organizations  involved. 

(3)  Describe  project  management  and 
oversight  to  ensure  goals  are  met  and 
resources  are  used  efficiently. 

(4)  Describe  the  management 
processes  to  be  used  to  ensure  the  cost- 
effectiveness  of  activities  and  how 
expenditures  will  be  tracked. 

(5)  Describe  who  is  responsible  for 
quality  control  of  processes  and 
materials  produced  by  sub-recipients. 

d.  Institutionalization  of  Program  (3 
points). 

(1)  Describe  bow  lead  poisoning 
prevention  will  be  incorporated  in  to 
your  existing,  permanent  programs. 
Explain  your  commitment  to  continue 
lead  outreach  activities  in  the  future. 
Address  leadership  and  policy 
development  and  the  logistics  of 
implementing  the  program. 

(2)  Describe  how  the  proposed  project 
compliments  or  supports  existing  local/ 
regional  lead  hazard  control  strategies 
and  activities. 

e.  Budget  Narrative  (4  points).  The 
proposed  budget  will  be  evaluated  for 
the  extent  to  which  it  is  reasonable, 
clearly  justified,  and  consistent  with  the 
project  management  plan.  HUD  is  not 
required  to  approve  or  fund  all 
proposed  activities. 

(1)  Fill  out  HUD-^24-CBW. 

(2)  Describe  and  justify  all  costs  for 
each  category  on  HUD-424-CBW, 
include  all  major  tasks  from  work  plan. 
Address  all  direct  and  indirect  costs. 
Identify  all  direct  and  indirect 
administrative  costs  and  ensure 
allocated  amount  does  not  exceed  10 
percent  limit. 

(a)  Explain  how  each  cost  was 
calculated,  include  estimated  unit 
prices  and  time  periods. 

(b)  Indicate  expenditures  that  will  be 
made  by  sub-grantees  and  partner 
organizations. 

(3)  Include  a  separate  budget  (HUD- 
424-CBW)  and  budget  narrative  for  any 
sub-grantee  receiving  10  percent  or 
greater  of  total  budget  request. 

4.  Rating  Factor  4:  Leveraging 
Resources  (10  points). 

This  factor  evaluates  your  ability  to 
secure  resources  beyond  those  provided 
by  this  specific  HUD  program.  You  can 
receive  points  for  resources  contributed 
that  are  directly  supportive  of,  and 
integrated  into,  achieving  the  program’s 
purposes. 

a.  Contributed  Resources  (5  points). 
You  are  encouraged  to  contribute 
resources  from  your  own  organization 
and  to  leverage  (secure)  other  allowable 
public  and/or  private  sector  resources 
(such  as  financing,  supplies,  or  services) 


that  can  be  added  to  HUD’s  funds  to 
perform  allowable  activities. 
Contributed  resources  can  come  from 
public  or  private  sources.  Include 
commitment  letters  signed  by  an 
authorized  official  indicating  a  specific 
dollar  amount  or  dollar  value  for 
services  to  be  contributed.  The  letter(s) 
must  describe  the  contributed 
resource(s)  that  will  be  used  in  the 
project,  and  roles  and  responsibilities  as 
they  relate  to  the  proposed  project. 
Coptributed  resources  will  provide 
points  for  this  rating  factor  in 
accordance  with  the  chart  below.  You 
must  complete  form  HUD-96015. 


Other  Contributed  Resources 
Point  Table 


Minimum  percent  of  federal 
amount 

Points 

awarded 

10  percent  or  less . 

0 

>  10  percent  up  to  <  20  percent  .. 

1 

20  percent  up  to  <  30  percent 

2 

30  percent  up  to  <  40  percent  . 

3 

40  percent  up  to  <  50  percent  . 

4 

50  percent  or  greater . 

5 

b.  Describe  the  extent  to  which  you 
have  coordinated  your  activities  with 
other  organizations  that  are  not  directly 
participating  in  your  proposed  work 
activities,  but  with  which  you  share 
common  goals  and  objectives. 

c.  Describe  the  extent  to  which  your 
project  exhibits  the  potential  to  be 
financially  self-sustaining  by  decreasing 
dependence  on  federal  funding  and 
relying  more  on  State,  Tribal,  local  and 
private  funding  to  continue  educational 
and  outreach  activities  after  the  grant 
period  is  completed. 

5.  Rating  Factor  5:  Achieving  Results 
and  Program  Evaluation  (15  points). 

This  rating  factor  reflects  HUD’s  goal 
to  embrace  high  standards  of  ethics, 
management,  and  accountability.  You 
should  have  a  formal  plan  to  evaluate 
your  performance.  HUD  will  evaluate 
the  degree  to  which  you  address  all 
program  goals,  have  self-evaluation 
features,  use  realistic  and  quantifiable 
measures,  and  demonstrate  the  ability  to 
adjust  activities  to  ensure  goals  and 
objectives  are  met.  The  evaluation  plan 
should  encompass  the  entire  grant 
period  and  correspond  to  the  eLogic 
Model  (HUD  90610). 

a.  Explain  what  indicators  your 
organization  will  measure  to  track 
progress  towards  goals,  how  they  will  be 
measured,  and  how  adjustments  will  be 
made  if  necessary  to  keep  the  program 
on  track  to  achieve  goals  in  the  stated 
period  of  time  (5  points).  Incorporate 
and  expand  upon  benchmarks, 
indicators  and  objectives  identified  in 
the  eLogic  Model  (HUD  90610). 
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b.  You  are  required  to  complete  the 
eLogic  Model  (10  points).  The  eLogic 
Model  must  contain  quantifiable 
performance  goals  for  each  activity.  See 
the  General  Section  for  detailed 
information  on  the  use  of  the  “Master” 
eLogic  Model.  Instructions  for 
completing  the  eLogic  Model  are  found 
in  Tab  1  of  the  eLogic  Model  itself. 
Training  on  using  and  completing  the 
eLogic  Model  is  available  via  satellite 
broadcast  and  Web  casf.  This  training 
schedule  can  be  found  on  http:// 
www.hud.gov/offices/admin/grants/ 
fundsavail.cfm. 

HUD  will  evaluate  the  Logic  Model  in 
accordance  with  the  matrix  provided  in 
Attachment  1  to  the  General  Section. 

6.  Bonus  Points  for  Federally 
Designated  Zones  and  Communities  (2 
points). 

HUD  will  award  two  bonus  points  to 
each  application  that  includes  a  valid 
Form  HUD-2990  certifying  that  the 
proposed  activities/projects  in  the 
application  are  consistent  with  the 
strategic  plan  for  an  empowerment  zone 
(EZ)  designated  by  HUD  or  the  United 
States  Department  of  Agriculture 
(USDA),  the  tax  incentive  utilization 
plan  for  an  lurban  or  rural  renewal 
community  designated  by  HUD  (RC),  or 
the  strategic  plan  for  an  enterprise 
community  designated  in  round  II  by 
USDA  (EC-II)  and  that  the  proposed 
activities/projects  will  be  located  within 
the  RC/EZ/EC-II  identified  above  and 
are  intended  to  serve  the  residents.  A 
listing  of  the  RC/EZ/EC-IIs  is  available 
on  the  Internet  at  http://www.hud.gov/ 
cr. 

B.  Review  and  Selection  Process 

Each  of  the  five  factors  is  weighted  as 
indicated  by  the  number  of  points  that 
are  assigned  to  it.  The  maximum  score 
that  can  be  attained  is  100,  plus  2  bonus 
points.  The  review  and  selection 
process  is  provided  in  the  General 
Section. 

VI.  Award  Administration  Information 
A.  Award  Notices 

1.  Notice  of  Award.  Applicants  that 
have  been  selected  for  award  will  be 
notified  by  letter  from  the  Office  of 
Healthy  Homes  and  Lead  Hazard 
Control  Grant  Officer.  The  letter  will 
state  the  program  for  which  the 
application  has  been  selected,  the 
amount  the  grantee  is  eligible  to  receive, 
and  the  name  of  the  Government 
Technical  Representative  (GTR).  This 
letter  is  not  an  authorization  to  begin 
work  or  incur  costs  under  the  grant 
agreement. 

2.  Negotiations.  HUD  may  require  that 
selected  applicants  participate  in 


negotiations  to  determine  the  specific 
terms  of  the  grant  agreement  budget  and 
eLogic  Model.  In  cases  where  HUD 
cannot  successfully  conclude 
negotiations  with  a  selected  applicant  or 
a  selected  applicant  fails  to  provide 
HUD  with  requested  information,  an 
award  will  riot  be  made  to  that 
applicant.  In  this  instance,  HUD  may 
offer  an  award  to,  and  proceed  with 
negotiations  with  the  next  highest- 
ranking  applicant.  If  you  accept  the 
terms  and  conditions  of  the  grant 
agreement,  you  must  return  your  signed 
grant  agreement  by  the  date  specified 
during  negotiation. 

3.  Award  Adjustments.  If  funds 
remain  after  all  selections  have  been 
made,  the  remaining  funds  may  be 
redistributed  or  made  available  for  other 
competitions. 

4.  LOCCS  Payment  System.  After 
receiving  the  letter,  additional 
instructions  on  how  to  have  the  grant 
account  entered  into  HUD’s  Line  of 
Credit  Control  System  (LOCCS) 
payment  system  will  be  provided.  Other 
forms  and  program  requirements  will 
also  be  provided. 

5.  Start  of  Work.  All  awardees  are 
expected  to  commence  activity 
immediately  upon  completion  of 
negotiations,  and  execution  of  the  grant 
agreement. 

6.  Applicant  Debriefing.  See  the 
General  Section  for  information 
regarding  unsuccessful  applicant 
debriefing. 

B.  Administrative  and  National  Policy 
Requirements 

1.  Environmental  Review.  In 
accordance  with  24  CFR  50.19(b)(2), 
(b)(3)  and  (b)(9),  activities  assisted 
under  this  program  are  categorically 
excluded  fi’om  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321)  and  are  not 
subject  to  environmental  review  under 
the  related  laws  and  authorities. 

2.  HUD  Reform  Act  of  1989.  You  must 
comply  with  the  requirements  for 
funding  competitions  established  by  the 
HUD  Reform  Act  of  1989  (42  U.S.C. 

3531  et  seq.)  as  defined  in  the  General 
Section. 

3.  Audit  Requirements.  Any  grant 
recipient  that  expends  $500,000  or  more 
in  federal  financial  assistance  in  a  single 
year  must  meet  the  audit  requirements 
established  in  24  CFR  parts  84  and  85 
in  accordance  with  OMB  Circular  A- 
133.  In  accordance  with  OMB  Circular 
A-133  (Audits  of  States,  Regional/local 
Governments  and  Non-Profit 
Organizations),  grantees  will  have  to 
submit  their  completed  audit-reporting 
package  along  with  the  Data  Collection 
-Form  (SF-SAC)  to  the  Single  Audit 


Clearinghouse,  at  the  address  obtained 
from  their  Web  site.  The  SF-SAC  can  be 
downloaded  at:  http:// 
harvester.census.gov/sac/. 

4.  Timely  Hiring  of  Staff.  HUD 
reserves  the  right  to  terminate  awards 
made  to  recipients  that  fail  to  timely 
hire  (within  90  days  of  award)  staff  to 
fill  key  positions  identified  in  your 
proposal  as  vacant. 

5.  Procurement  of  Recovered 
Materials.  See  the  General  Section  for  . 
further  information. 

6.  Conducting  Business  in 
Accordance  with  HUD  Core  Values  and' 
Ethical  Standards.  Refer  to  the  General 
Section  for  informatidn  about 
conducting  business  in  accordance  with 
HUD’s  core  values  and  ethical 
standards. 

C.  Reporting.  The  following  items  are 
Post-Award  Reporting  Requirements: 

1.  Final  Budget  and  Work  Plan.  Final 
budget  and  work  plans  are  due  60  days 
after  the  effective  date  of  the  grant 
agreement. 

2.  Racial  and  Ethnic  Data.  HUD  does 
not  require  Lead  Outreach  applicants  to 
report  ethnic  and  racial  beneficiary  data 
as  part  of  their  initial  application 
package.  However,  such  data  must  be 
reported  on  an  annual  basis,  at  a 
minimum,  during  the  implementation  of 
your  grant  agreement.  You  must  report 
the  data  as  described  in  the  General 
Section  and  use  the  Office  of 
Management  and  Budget’s  Standards  for 
the  Collection  of  Racial  and  Ethnic  Data, 
using  Form  HUD-27061,  Racial  and 
Ethnic  Data  Reporting  Form,  found  on 
http://www.hudclips.org/sub_nonhud/ 
html/ forms.htm  along  with  instructions 
for  its  use. 

3.  Progress  reporting.  Progress 
reporting  is  done  on  a  quarterly  and 
annual  basis.  OHHLHC  awardees  will 
submit  quarterly  reports  via  an  on-line 
reporting  system  and  will  use  the  eLogic 
Model  approved  as  part  of  the  grant 
agreement  to  measure  and  report 
performance  for  each  quarter.  The 
quarterly  report  must  reflect  all 
benchmarks  (output  goals)  and 
proposed  outcomes  (results)  that  are 
indicated  on  the  eLogic  Model  with  an 
associated  cost  estimate.  For  FY  2008, 
HUD  is  considering  a  new  concept  for 
the  eLogic  Model.  The  new  concept  is 

a  Return  on  Investment  (ROI)  statement.' 
HUD  will  be  publishing  a  separate 
notice  on  the  ROI  concept.  Deviations 
from  projected  outputs  and  outcomes, 
either  positive  or  negative,  should  be 
reported  in  the  eLogic  Model  under  the 
reporting  Tab.  The  completed  eLogic 
Model  showing  output  and  outcome 
status  must  be  submitted  as  part  of  the 
quarterly  progress  report. 
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4.  Final  Report.  A  final  report,  due  at 
the  completion  of  the  grant  agreement, 
will  detail  activities  (e.g.,  the  number  of 
low-income  housing  units  enrolled  in 
lead  hazard  treatment  programs  as  a 
result  of  activities  performed  under  the 
grant  agreement,  number  and  type  of 
materials  produced,  activities 
conducted,  evaluation  of  the  various 
outreach  and  educational  methods  used, 
findings,  and  recommended  future 
actions  at  the  conclusion  of  grant 
agreement  activities).  The  final  report 
shall  include  cumulative  achievements, 
final  project  outputs,  outcomes  and 
results  reported  against  the  project’s 
eLogic  Model  (Form  HUD-96010)  as 
approved  and  incorporated  into  your 
award  agreement,  including 
explanations  of  any  deviations  firom 
projected  levels  of  performance. 

Vll.  Agency  Contacts 

For  prograihmatic  questions,  you  may 
contact  Jonnette  Hawkins,  Director, 
Programs  Division,  Office  of  Healthy 
Homes  and  Lead  Hazard  Control; 
telephone  (202)  402-7593  (this  is  not  a 
toll-free  number)  or  via  e-mail  at 


Jonnette.G.Hawkins@hud.gov.  For  grants 
administrative  questions,  you  may 
contact  Mr.  Royal  Rucker,  Grants 
Officer,  Office  of  Healthy  Homes  and 
Lead  Hazard  Control:  telephone  (202) 
402-7584  (this  is  not  a  toll-free  number) 
or  via  e-mail  at 

RoyaI.A.Rucker@hud.gov.  If  neither  of 
these  individuals  is  available,  you  may 
contact  the  Office’s  general  Lead 
Regulations  hotline,  at  (202)  755-1785, 
extension  7698.  Your  call  will  be 
forwarded  in  one  business  day  for 
subsequent  response  by  the  appropriate 
staff.  Hearing-or  speech-challenged 
individuals  may  access  these  numbers 
through  TTY  by  calling  the  toll-free 
Federal  Information  Relay  Service  at . 
800-877-8339. 

VIII.  Other  Information 

A.  More  Information.  For  additional 
information  about  this  NOFA,  program, 
or  for  general,  technical,  and  grant 
program  information  pertaining  to  the 
Office  of  Healthy  Homes  and  Lead 
Hazard  Control,  visit:  http:// 
www.hud.gov/offices/lead. 


B.  Paperwork  Reduction  Act.  The 
information  collection  requirements 
contained  in  this  document  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520)  and  assigned  OMB  control 
number  2539-0015.  In  accordance  with 
the  Paperwork  Reduction  Act,  HUD  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  the  collection 
displays  a  currently  valid  OMB  control 
number.  Public  reporting  burden  for  the 
collection  of  information  is  estimated  to 
average  80  hours  to  prepare  the 
application,  16  hours  to  finalize  the 
grant  agreement,  and  32  hours  per 
annum  for  grant  administration 
(progress  reporting)  per  respondent. 

This  includes  the  time  for  collecting, 
reviewing,  and  reporting  the  data  for  the 
application,  semi-annual  reports,  and 
final  report.  The  information  will  be 
used  for  grantee  selection  and 
monitoring  the  administration  of  funds. 
Response  to  this  request  for  information 
is  required  in  order  to  receive  the 
benefits  to  be  derived. 
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Healthy  Homes  Demonstration  Program 

Overview  Information 

A.  Federal  Agency  Name:  U.S. 
Department  of  Housing  and  Urban 
Development,  Office  of  Healthy  Homes 
and  Lead  Hazard  Control  (OHHLHC). 

B.  Funding  Opportunity  Title:  Healthy 
Homes  Demonstration  Program. 

C.  Announcement  Type:  Initial 
announcement. 

D.  Funding  Opportunity  Number:  FR- 
5200— N-1 7,  OMB  Paperwork  approval 
number  2539-0015. 

E.  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Number(s):  14.901, 
Healthy  Homes  Demonstration  Program. 

F.  Dates:  The  application  deadline 
date  is  July  17,  2008.  Applications  must 
be  received  and  validated  by  Grants.gov 
no  later  than  11:59:59  pm  eastern  time 
on  the  application  deadline  date.  See 
section  IV  of  the  SuperNOFA  General 
Section,  published  on  March  19,  2008 
(73  FR  14882),  regarding  application 
submission  procedures  and  timely  filing 
requirements. 

G.  Additional  Information 

1.  Purpose  of  the  Program.  The 
purpose  of  the  Healthy  Homes 
Demonstration  Program  is  to  develop, 
demonstrate,  and  promote  cost-effective, 
preventive  measures  to  correct  multiple 
residential  safety  and  health  hazards 
that  produce  serious  diseases  and 
injuries  in  children  and  other  sensitive 
subgroups  such  as  the  elderly,  with  a 
particular  focus  on  low  income 
households.  The  Healthy  Homes 
Demonstration  Program  is  committed  to 
supporting  the  Departmental  Strategic 
Goal  of  strengthening  communities  by 
addressing  housing  conditions  that 
threaten  health. 

2.  Available  Funds.  HUD  anticipates 
that  approximately  $4,375,000  in  fiscal 
year  2008  and  prior  year  funds  will  be 
available. 

3.  Anticipated  Awards. 

Approximately  four  to  five  cooperative 
agreements  will  be  awarded  for  a 
maximum  of  $875,000  each  for  the 
entire  period  of  performance. 

4.  Eligible  Applicants.  Not-for-profit 
institutions  and  for-profit  firms,  state 
and  local  governments,  housing 
authorities,  federally-recognized  Indian 
Tribes,  and  colleges  and  universities 
located  in  the  United  States.  For-profit 
firms  are  not  allowed  to  make  a  profit 
from  the  project.  Individuals  are  not 
eligible  to  apply. 

5.  Type  of  Award.  Cooperative 
Agreements,  with  substantial 
involvement  of  the  Government,  will  be 
awarded  (see  Section  II.C  for  a 
description  of  substantial  involvement). 


6.  Match.  None  required,  but 
leveraging  strongly  encouraged. 

7.  Limitations.  There  are  no 
limitations  on  the  number  of 
applications  that  each  applicant  may 
submit. 

8.  Information  on  Application.  The 
applications  for  this  NOFA  can  be  found 
at  http:/ / WWW. gran ts.gov/ a p pli can ts/ 
apply _f or _grants.jsp.  The  General 
Section  of  the  SuperNOFA  contains 
information  about  Grants.gov 
registration,  submission  requirements, 
and  submission  procedures. 

Full  Text  of  Announcement: 

/.  Funding  Opportunity  Description: 

A.  Background 

The  Healthy  Homes  Demonstration 
Program  is  a  part  of  HUD’s  Healthy 
Homes  Initiative  (HHI).  In  April  1999, 
HUD  submitted  to  Congress  a  “Healthy 
Homes  Initiative:  Preliminary  Plan” 
containing  a  full  description  of  the  HHI. 
This  description  (Summary  and  Full 
Report)  is  available  at  http:// 
www.hud.gov/offices/lead/hhi/ 
index.cfm.  This  site  also  contains 
additional  information  on  the  HHI. 

The  HHI  seeks  proposals  that  provide 
a  coordinated  approach  to  address 
multiple  hazards  caused  by  a  limited 
number  of  building  deficiencies.  The 
HHI  approach  is  anticipated  to  reduce 
labor  and  travel  costs  and  provide 
substantial  savings,  since  separate  visits 
to  a  home  by  an  inspector,  public  health 
nurse,  or  outreach  worker  can  add 
significant  costs  to  project  activities. 
HUD  is  interested  in  capturing  the  costs 
and  benefits  of  the  healthy  homes 
approach  and  encourages  applicants  to 
develop  their  project  designs  in  such  a 
way  as  to  allow  the  capture  of  project 
costs  and  an  estimate  of  the  value  of  the 
resulting  benefits. 

In  addition  to  deficiencies  in  basic 
housing  facilities  that  may  impact 
health  and  safety,  changes  in  the  U.S. 
housing  stock  and  more  sophisticated 
epidemiological  methods  and 
biomedical  research  have  led  to  the 
identification  of  new,  and  often  more 
subtle,  health  and  safety  hazards  in  the 
residential  environment.  While  such 
health  hazards  will  tend  to  be  found 
disproportionately  in  housing  that  is 
substandard,  these  environmental 
health  and  safety  hazards  also  exist  in 
housing  that  is  otherwise  of  good 
quality.  See  “Key  Residential  Health 
and  Injury  Hazards,”  Appendix  A,  for  a 
brief  description  of  the  housing- 
associated  environmental  health  and 
injury  hazards  that  HUD  considers  as 
key  targets  for  remediation.  Appendix  A 
can  be  downloaded  with  your 
application  package  at  http:// 


www.grants.gov/applicants/ 
appty_for_grants.jsp.  The  Web  site 
http ://  WWW.  h  u  d. gov/off  ices/ lead/hhi/ 
index.cfm  also  lists  some  of  the 
references  that  serve  as  the  basis  for 
information  provided  in  the  Healthy 
Homes  Demonstration  Program  NOFA. 

HUD  believes  that  it  is  important  for 
grantees  to  incorporate  meaningful 
community  participation,  to  the  greatest 
extent  possible,  in  the  development  and 
implementation  of  programs  that  are 
conducted  in  communities  and/or 
involve  significant  interaction  with 
community  residents.  Community 
participation  can  improve  program 
effectiveness  in  various  ways,  including 
the  development  of  more  salient 
program  objectives,  recruitment  and 
retention  of  project  participants, 
improving  participants’  understanding 
of  the  program,  ensuring  ongoing 
communication,  and  more  effective 
dissemination  of  project  findings. 

Although  the  focus  of  your 
application  may  hot  be  research, 
approaches  to  community  involvement 
that  are  commonly  incorporated  into 
“community-based  participatory 
research  (CBPR)”  models  may  be 
applicable  for  incorporation  into  your 
project.  CPBR  is  characterized  by 
substantial  community  input  in  all 
phases  of  a  project,  including  the 
design,  implementation,  data 
interpretation,  conclusions,  and 
communications  of  results.  The 
National  Institute  of  Environmental 
Health  Sciences  published  a  report 
titled  “Successful  Models  of 
Community-Based  Participatory 
Research”,  which  can  be  found  at: 
http://www.hud.gov/offfices/lead/ 
researchers.cfm. 

Because  of  the  importance  of 
residential  asthma  triggers,  many 
Healthy  Homes  Demonstration  Program 
applicants  and  grantees  have  included 
asthma  trigger  control  as  a  core 
component  of  their  projects.  If  you  are 
including  the  control  of  asthma  triggers 
as  a  core  component  of  your  Healthy 
Homes  Demonstration  Program 
application,  you  are  encouraged  to 
review  the  findings  of  a  systematic 
review  of  223  community-based  asthma 
intervenfion  programs  that  was 
sponsored  by  the  U.S.  Environmental 
Protection  Agency  (EPA).  This  effort, 
titled  the  Asthma  Health  Outcomes 
Project  (AHOP),  resulted  in  the 
ideritification  of  components  that  were 
associated  with  the  most  effective 
intervention  programs  (see:  http:// 
www.alliesagainstasthma.net/AHOP). 
Many  of  these  program  components  are 
likely  to  also  be  important  for 
maximizing  the  effectiveness  of 
programs  that  conduct  other  community 
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health  interventions  as  well.  HUD  also 
encourages  applicants  with  an  asthma 
intervention  focus  to  join  the  EPA- 
sponsored  online  peer  to  peer  learning 
network,  “Communities  in  Action  for 
Asthma  Friendly  Environments 
(CAAFE)”,  accessible  from:  http:// 
www.asthinacommunitynetwork.org/. 

HDD’s  authority  for  making  funding 
available  under  this  NOFA  is  the 
Consolidated  Appropriations  Act,  2008 
(Pub.  L.  110-161). 

B.  Healthy  Homes  Initiative  Goals 

1.  Develop  and  implement 
demonstration  projects  that  address 
multiple  housing-related  problems 
affecting  the  health  of  children  and 
other  sensitive  subgroups: 

2.  Achieve  the  Healthy  Homes 
Initiative’s  Departmental  Strategic  Goal 
objective  of  reducing  allergen  levels  in 
5,000  units  by  2011,  and 
correspondingly,  reducing  asthmatic 
episodes  for  3,000  children  living  in 
those  units; 

3.  Mobilize  public  and  private 
resources,  involving  cooperation  among 
all  levels  of  government,  the  private 
sector,  and  grassroots  community-based, 
nonprofit  organizations,  including  faith-, 
based  organizations,  to  develop  the  most 
promising,  cost-effective  methods  for 
identifying  and  controlling  housing- 
related  environmental  health  and  safety 
hazards; 

4.  Build  local  capacity  to  operate 
sustainable  programs  that  will  prevent 
and  control  housing-related 
environmental  health  and  safety  hazards 
in  low-  and  very  low-income  residences 
when  HUD  funding  is  exhausted:  and 

5.  Affirmatively  further  fair  housing 
and  environmental  justice.  Applicants 
should  review  the  General  Section  at 
III.C.4.b  for  information  on  what 
comprises  the  duty  to  affirmatively 
further  fair  housing.  HUD  also 
encourages  applicants  to  undertake 
specific  activities  that  will  assist  the 
Department  in  implementing  its  Policy 
Priorities.  HDD’s  fiscal  year  2008  Policy 
Priorities  are  discussed  in  the  General 
Section  of  the  SuperNOFA. 

C.  Healthy  Homes  Demonstration 
Program  Objectives: 

The  major  objectives  of  the  Healthy 
Homes  Demonstration  Program  include 
the  following: 

1.  Identify  and  remediate  priority 
health  hazards  in  high  risk  target 
housing  where  environmental 
conditions  may  contribute  to  a  child’s 
illness  or  risk  of  injury; 

2.  Support  public  education  and 
outreach  that  furthers  the  goal  of 
protecting  children  and  other  vulnerable 


populations  from  environmentally 
induced  illnesses; 

3.  Develop  a  professional  workforce 
that  is  trained  in  healthy  homes 
principles; 

4.  Evaluate  the  efficacy  of  healthy 
homes  program  activities  and  facilitate 
the  dissemination  of  findings,  with  a 
focus  on  evidence-based  best  practices; 

5.  Increase  public  awareness  of 
housing  related  environmental  health 
and  safety  hazards  that  threaten  the 
health  of  children  and  other  vulnerable 
populations: 

6.  Further  the  principles  of 
environmental  justice  and  fair  housing 
by  increasing  the  availability  of  safe, 
low  income  housing. 

II.  Award  Information 

A.  Funding  Available 

Approximately  $4,375,000  in  fiscal 
year  2008  and  prior  year  funds  are 
available  for  Healthy  Homes 
Demonstration  cooperative  agreements. 
HUD  anticipates  that  approximately 
four  to  five  cooperative  agreements  will 
be  awarded,  for  a  maximum  of  $875,000 
each  for  the  entire  period  of 
performance. 

Applicants  may  wish  to  review 
currently  funded  grants  on  the  Healthy 
Homes  Web  site  at:  http://www.hud.gov/ 
offices/lead/hhi/index.cfm. 

B.  Anticipated  Start  Date  and  Period  of 
Performance  for  New  Cooperati  ve 
Agreements 

1.  The  start  date  for  new  cooperative 
agreements  is  expected  to”  be  no  later 
than  November  1,  2008,  with  a  period 
of  performance  not  to  exceed  36 
months.  Applicants  are  encouraged  to 
plan  projects  with  shorter 
implementation  periods  than  36 
months,  considering  the  possibility  that 
issues  may  cU’ise  that  could  cause 
delays.  For  planning  purposes, 
applicants  need  to  include  adequate 
time  for  start  up  activities  such  as  the 
Institutional  Review  Board  (IRB) 
approval  process,  recruitment  of  project 
participants,  fulfillment  of 
environmental  requirements,  and 
development  of  new  methods  (e.g., 
survey  forms,  database,  etc)  within  this 
period  of  performance.  Because  delays 
have  been  associated  with  obtaining  IRB 
approval,  achieving  participant 
recruitment  targets,  and  coordinating 
the  activities  of  project  partners,  HUD 
encourages  applicants  to  consider  these 
issues  in  particular  and  to  involve  all 
partners  in  pre-planning  processes. 
When  multiple  organizations  are 
collaborating  on  a  proposed  project  and 
each  has  an  IRB  approval  requirement, 
this  can  lead  to  significant  delays.  In 


such  situations  HUD  strongly  encourage 
grantees  to  work  with  their  partners  to 
investigate  other  options  such  as 
designating  a  primary  IRB  for  the 
project.  For  further  guidance  on  this 
topic,  see  the  Office  for  Human 
Research  Protections  (OHRP)  Web  site 
at:  http://www.hhs.gov/ohrp. 

2.  Ii  approved,  grantees  are  eligible  to 
receive  a  single  period. of  performance 
extension  of  up  to  12  months  in 
accordance  with  24  CFR  85.24(e)(2)  or 
85.30(d)(2),  as  applicable,  and  the 
OHHLHC  Program  Guide. 

C.  Type  of  Award  Instrument 

Awards  will  be  made  as  cooperative 
agreements.  Anticipated  substantial 
involvement  by  HUD  staff  for 
cooperative  agreements  may  include, 
but  will  not  be  limited  to: 

1.  Review  and  suggestion  of 
amendments  to  the  project  design, 
including:  project  objectives;  project 
implementation  plan;  data  collection 
methods:  and  project  evaluation: 

2.  Review  and  provision  of  technical 
recommendations  in  response  to 
quarterly  progress  reports  (e.g., 
amendments  to  project  design  based  on 
preliminary  results);  and 

3.  Review  and  provision  of  technical 
recommendations  on  the  final  report, 
journal  articles,  or  other  project-related 
reports  or  publications. 

III.  Eligibility  Information 

A.  Eligible  Applicants 

Eligible  applicants  include  not-for- 
profit  institutions  and  for-profit  firms, 
state  and  local  governments,  housing 
authorities,  federally-recognized  Indian 
Tribes,  and  colleges  and  universities 
located  in  the  United  States.  For-profit 
firms  are  not  allowed  to  make  a  profit 
from  the  project.  Individuals  are  not 
eligible  to  apply. 

B.  Cost  Sharing  or  Matching 

Cost  sharing  or  matching  is  not 

required.  In  rating  your  application, 
however,  HUD  will  award  a  higher  score 
under  Rating  Factor  4  if  you  provide 
documentation  of  commitments  for 
significant  leveraging. 

C.  Other 

1.  Threshold  Requirements 
Applicable  to  all  Applicants  under  the 
SuperNOFA.  As  an  applicant,  you  must 
meet  all  the  threshold  requirements 
described  in  the  General  Section  of  the 
SuperNOFA.  Applications  that  do  not 
address  the  threshold  items  will  not  be 
reviewed.  Cooperative  agreements  will 
be  awarded  on  a  competitive  basis 
following  evaluation  of  all  proposals 
according  to  the  rating  factors  described 
in  this  NOFA.  A  minimum  score  of  75 
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points  is  required  for  consideration  for 
award.  The  maximum  score  that  can  be 
attained  is  100  points  for  the  narrative 
responses  plus  an  additional  2  bonus 
points  for  any  activities  proposed  to  be 
located  in  a  Renewal  Communities/ 
Empowerment  Zone/Enterprise 
Community  (RC/EZ/EC-II 
communities).  In  order  to  receive  the 
bonus  points.  Form  2990  must  be 
completed  and  signed  by  tbe 
appropriate  official  of  the  RC/EZ/EC-II. 

2.  Eligible  Costs  and  Activities.  Tbe 
allowable  costs  under  this  grant 
program  per  24  CFR  85.22  or  24  CFR 
84.27  include:  (1)  Direct  costs  (as 
defined  below,  must  be  tracked 
separately),  (2)  indirect  costs,  and  (3) 
administrative  costs.  Explanations  of 
costs  are  provided  in  applicable  OMB 
Circulars  (A-21 — Cost  Principles  for 
Educational  Institutions,  A-87 — Cost 
Principles  for  State,  Local,  and  Indian 
Tribal  Governments,  or  A-122 — Cost 
Principles  for  Nonprofit  Organizations) 
that  can  be  accessed  at  the  White  House 
Web  site,  http://www.whitehouse.gov/ 
omb/circulars/index.html.  Because  the 
development  and  evaluation  of  effective 
-methods  for  assessing  and  remediating 
housing-related  hazards  is  the  principal 
focus  of  the  Healthy  Homes 
Demonstration  Program,  awardees  must 
expend  at  least  65  percent  of  grant  funds 
on  direct  remediations  and  related 
activities' in  the  home.  The  following 
kinds  of  activities  can  be  included  in 
the  65%  expenditure: 

a.  Development  of  appropriately 
scaled,  flexible,  cost-effective  and 
efficient  assessment  and  intervention 
strategies  that  take  into  account  the 
range  of  unhealthy  conditions 
encountered  in  housing  and  maximizes 
the  number  of  housing  units  that  receive 
remediations. 

b.  Development  of  cost-effective 
protocols  for  identifying  homes  that  are 
candidates  for  remediations,  identifying 
environmental  health  and  safety  hazards 
in  these  homes,  and  screening  out 
homes  where  structural  or  other  factors, 
including  cost  issues,  make 
remediations  impractical. 

c.  Conducting  sampling  and  analysis 
for  lead,  allergens,  carbon  monoxide 
and/or  other  housing-related 
environmental  health  and  safety  hazards 
as  appropriate,  following  established 
protocols  and  procedures  when 
possible.  A  laboratory  recognized  by  the 
U.S.  Environmental  Protection  Agency’s 
(EPA’s)  National  Lead  Laboratory 
Accreditation  Program  (NLLAP)  must 
analyze  paint,  soil  or  dust  samples 
related  to  lead-based  paint.  Samples  to 
be  analyzed  for  mold  should  be 
submitted  to  a  laboratory  accredited  in 
the  Environmental  Microbiological 


Laboratory  Accreditation  Program 
(EMLAP),  administered  by  the 
American  Industrial  Hygiene 
Association  (AIHA). 

d.  Remediating  existing  residential 
environmental  health  and  safety  hazards 
and  addressing  conditions  that  could 
cause  these  hazards  to  recur. 

e.  Undertaking  rehabilitation 
activities  to  effectively  control  housing 
deficiencies  that  are  required  for 
remediating  environmental  health  and 
safety  hazards  in  the  unit.  Funds  under 
this  program  may  only  be  used  to 
address  lead-based  paint  hazards  at  the 
de  minimis  level  (see  24  CFR 
35.1350(d)).  These  lead  hazard 
evaluation  and/or  control  activities  may 
not  be  a  principal  focus  of  the 
cooperative  agreement.  (Lead  hazard 
evaluation  and  control  activities  are 
carried  out  under  HUD’s  Lead-Based 
Paint  Hazard  Control  Grant  Program, 
Lead  Hazard  Reduction  Demonstration 
Grant  Program,  and  Operation  Lead 
Elimination  Action  Program.)  For 
information  about  conducting 
remediation  of  de  minimis  amounts  of 
lead-based  painthazards,  refer  to  the 
HUD  Guidelines  for  the  Evaluation  and 
Gontrol  of  Lead-Based  Paint  Hazards  in 
Housing  (HUD  Guidelines).  The  HUD  . 
Guidelines  and/or  applicable 
regulations  may  be  downloaded  from 
HUD’s  Web  site  at  http://wv\'w.hud.gov/ 
offices/lead/lbp/hudguidelines/ 
index.cfm. 

f.  Environmental  sampling  and 
medical  testing  to  protect  the  health  of 
the  remediation  workers,  supervisors, 
and  contractors,  unless  reimbursable 
from  another  source. 

g.  Carrying  out  necessary 
architectural,  engineering  and  work 
specification  development  and  other 
construction  management  services. 

h.  Carrying  out  temporary  relocation 
of  families  and  individuals  while  the 
remediation  is  conducted  and  until  the 
time  the  affected  unit  receives  clearance 
for  re-occupancy.  See  III.C.4.e,  Real 
Property  Acquisition  and  Relocation,  of 
the  General  Section  of  the  SuperNOFA, 
and  Section  VLB.4  of  this  NOFA  for  a 
discussion  of  regulations  that  apply 
when  relocating  families. 

i.  Providing  training  on  Healthy 
Homes  practices  to  homeowners, 
renters,  landlords,  painters,  remodelers, 
and  housing  maintenance  staff  working 
in  low-or  very  low-income  housing. 

j.  Providing  cleaning  supplies  for 
hazard  remediation  to  grassroots 
community-based  nonprofit 
organizations,  including  faith-based 
organizations,  for  use  by  homeowners 
and  tenants  in  low-income  housing,  or 
providing  these  supplies  to  homeowners 
and  tenants  directly.  (See  the  General 


Section  of  the  SuperNOFA  for  more 
information  about  grassroots 
community-based  nonprofit 
organizations,  including  faith-based 
organizations.) 

k.  Providing  reasonable  incentives 
(financial  or  other  incentives,  including, 
but  not  limited  to,  coupons  for  video 
rentals,  coupons  for  groceries,  stipends 
for  completion  of  surveys,  child  care, 
cleaning  kits,  etc).  These  incentives  are 
subject  to  approval  by  HUD.  Their 
purpose  is  to  encourage  recruitment  and 
retention  in  the  Healthy  Homes 
program,  and  participation  in 
educational  and  training  activities  and 
other  program-related  functions. 

l.  Securing  liability  insurance  for 
housing-related  environmental  health 
and  safety  hazard  evaluation  and 
control  activities.  This  is  not  considered 
an  administrative  cost. 

m.  Supporting  data  collection, 
analysis,  and  evaluation  of  project 
activities.  (As  a  condition  of  the  receipt 
of  financial  assistance  under  this  NOFA, 
all  successful  applicants  will  be 
required  to  cooperate  with  HUD  staff 
and  contractors  who  are  performing 
HUD-funded  research  and  evaluation 
studies.) 

n.  Development  of  methodologies  for 
evaluating  the  effectiveness  of 
remediations  on  the  health  of  the 
resident  or  program  participant.  HUD 
believes  bealtb  outcomes,  particularly 
the  reduction  in  asthmatic  episodes  or 
injuries,  are  an  important  component  of 
projects  funded  through  this  NOFA  and 
wants  to  assess  how  Healthy  Homes 
remediations  affect  the  health  of  the 
population  being  served  relative  to  tbe 
population  at  large. 

3.  Other  Direct  Costs 

a.  Education  and  outreach  that 
furthers  the  goal  of  protecting  children 
from  environmentally  induced  illnesses, 
including: 

(1)  Targeting  specific  communities 
which  include  low-or  very  low-income 
families,  pregnant  women,  children, 
persons  with  disabilities,  and  other 
audiences  such  as  homeowners, 
landlords,  health  care  providers, 
residential  construction  contractors, 
maintenance  personnel,  housing 
inspectors,  real  estate  professionals  or 
home  buyers; 

(2)  Conducting  community  education 
programs  on  bousing-related 
environmental  health  and  safety 
hazards.  Materials  should  be  available 
in  alternative  formats  for  persons  with 
disabilities  including  Braille,  audio, 
large  type,  upon  request,  and  in 
languages  other  than  English  that  are 
common  in  the  community,  consistent 
with  HUD’s  published  “Limited  English 
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Proficiency  (LEP)  Recipient  Guidance” 
(see  http://www.hud.gov/offices/fheo/ 
promotingfh/Iep.cfm  ); 

(3)  Development  of  local  capacity  for 
target  groups  to  operate  sustainable 
programs  to  prevent  and  control 
housing-related  environmental  health 
and  safety  hazards  and  to  sustain 
Healthy  Homes  programs  beyond  the 
life  of  the  award  period. 

4.  Program  Requirements.  In  addition 
to  the  program  requirements  in  the 
General  Section  of  the  SuperNOFA, 
applicants  must  also  meet  the  following 
program  requirements; 

a.  Institutional  Review  Board  (IRB) 
Approval.  This  requirement  is  discussed 
in  detail  in  Section  V,  Rating  Factor  3. 

b.  HIPAA  Authorization.  This 
requirement  is  discussed  in  detail  in 
Section  V,  Rating  Factor  3. 

c.  Community  Involvement. 
Applicants  must  incorporate  meaningful 
community  involvement  into  any 
program  that  requires  a  significant  level 
of  interaction  with  a  community 
(including  projects  being  conducted 
within  occupied  dwellings  or  that 
involve  surveys  of  community 
residents).  This  requirement  is  further 
discussed  under  Section  V,  Rating 
Factor  3. 

d.  Program  Performance.  Awardees 
shall  take  all  reasonable  steps  to 
accomplish  all  healthy  homes  activities 
within  the  approved  period  of 
performance.  HUD  will  closely  monitor 
the  awardee’s  performance  with 
particular  attention  to  completion  of 
specified  sctivities,  deliverables  and 
milestones,  and  number  of  units 
proposed  to  be  assessed  or  to  receive 
remediation. 

e.  Lead  Hazard  Control  Activities.  All 
lead  hazard  coxitrol  activities  must  be 
conducted  in  compliance  with  HUD’s 
Lead  Safe  Housing  Rule,  24  CFR  part  35, 
subparts  B-R.  Grantees  must  also 
comply  with  any  additional 
requirements  in  effect  under  a  state  or 
Native  American  Tribal  Lead-Based 
Paint  Training  and  Certification 
Program  that  has  been  authorized  by  the 
EPA  pursuant  to  40  CFR  745.320.  See 
Section  IIl.C.2.e  regarding  lead  hazard 
control  activity  limitations. 

f.  Compliance  with  the  Lead 
Disclosure  Rule.  All  lead-based  paint 
and  lead-b^sed  paint  hazard  test  and 
hazard  reduction  results  must  be 
provided  to  the  owner  of  the  unit,  with 
a  statement  describing  the  owner’s  legal 
duty  to  disclose  the  results  to  tenants 
(before  initial  leasing,  or  before  lease 
renewal  with  changes)  and  buyers 
(before  sale)  if  the  housing  was 
constructed  before  1978  (24  CFR  part 
35,  subpart  A).  Disclosure  of  other 
identified  housing-related 


environmental  health  and  safety  hazards 
to  the  owner  of  the  unit,  for  purposes  of 
remediation,  is  encouraged  but  not 
required  unless  disclosure  is  required 
by  Federal,  state  or  local  regulation. 

g.  Integrated  Pest  Management.  All 
pest  control  activities  shall  incorporate 
the  principles  and  methods  of  integrated 
pest  management  (IPM).  In  technical 
terms,  IPM  is  the  coordinated  use  of 
pest  and  environmental  information 
with  available  pest  control  methods  to 
prevent  unacceptable  levels  of  pest 
damage  by  the  most  economical  means 
and  with  the  least  possible  hazard  to 
people,  property,  and  the  environment. 
The  1PM  approach  emphasizes  a 
targeted  use  of  pesticides  that  limits  the 
possibility  of  human  exposqre  (e.g.,  as 
opposed  to  broadcast  applications)  and 
includes  interventions  based  on  the 
behavior  of  the  target  pest  (e.g., 
preventing  access  to  food  or  water).  One 
source  for  information  on  1PM  is 
Environmental  Health  Watch;  you  can 
download  information  from  its  Web  site: 
http://www.eh  w.org/ Asthma/ 
ASTHjCockroachjCon trol. /i fm .  Other 
IPM  resources  are  provided  in 
Appendix  C. 

n.  Dust  Sampling  Protocol.  Collection 
of  settled  dust  samples  for 
environmental  allergen  analysis  (e.g., 
cockroach,  dust  mite)  must  follow 
HUD’s  standard  dust  sampling  protocol, 
which  is  posted  on  the  OHHLHC  Web 
site  under  “Grantee  Resources”  at: 
http://www.hud.gov/offices/lead/hhi/ 
hhd.cfm.  If  you  cboose  to  use  a  different 
protocol,  you  must  provide  a  strong 
justification  to  HUD. 

i.  Hazardous  Waste  Disposal. 
Awardees  must  follow  procedures  for 
hazardous  waste  disposal  as  required  by 
the  EPA  (e.g.,  40  CFR  parts  61,  260-282, 
300-374,  and/or  700-799,  as 
applicable),  the  Department  of 
Transportation  (e.g.,  49  CFR  parts  171- 
177),  and/or  appropriate  state  or  local 
regulatory  agencies. 

j.  Worker  Protection  Procedures. 
Awardees  must  comply  with  the 
procedures  for  worker  protection 
established  in  the  HUD  Guidelines  as 
well  as  the  requirements  of  OSHA,  (e.g., 
29  CFR  part  1910  and/or  1926),  as 
applicable,  or  the  state  or  local 
occupational  safety  and  health 
regulations,  whichever  are  more 
stringent. 

k.  Written  Policies  and  Procedures. 
You  must  have  written  policies  and 
procedures  for  all  phases  of 
interventions,  including  recruitment, 
enrollment,  participant  prioritization, 
unit  assessment,  development  of 
specifications,  remediations,  training, 
financing,  occupant  relocation, 
independent  project  inspection,  and 


lead  clearance  testing.  You  should 
document  how  you  will  address  mold, 
carbon  monoxide  or  other  hazards,  as 
applicable.  You  and  your 
subcontractors,  sub-recipients,  and  their 
contractors  must  comply  with  these 
policies  and  procedures. 

l.  Data  Collection  and  Provision.  You 
must  collect,  maintain,  and  provide  to 
HUD  the  data  necessary  to  document 
the  various  approaches  used  to  evaluate 
and  control  housing-related 
environmental  health  and  .safety 
hazards,  including  assessment  and 
remediation  methods,  building 
conditions,  medical  and  familial 
information  (with  confidentiality  of 
individually-identifiable  information 
ensured)  in  order  to  determine  the 
effectiveness  and  relative  cost  of  these 
methods. 

m.  Evaluation.  You  must  develop  an 
evaluation  protocol  in  order  to 
document  the  findings  of  your  program. 
You  may  use  a  qualified  individual  or 
individuals  associated  with  your 
program  or  other  evaluators/researchers 
(e.g.,  from  a  local  university)  to  develop 
the  protocol  and  conduct  the  evaluation. 
HUD  strongly  encourages  grantees  to 
publish  evaluation  results  in  a  scientific 
or  professional  journal  to  facilitate  the 
distribution  of  project  findings. 

n.  Section  3  Employment 
Opportunities.  Recipients  of  assistance 
in  the  Healthy  Homes  Demonstration 
Program  must  comply  with  Section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968, 12  U.S.C.  1701u  (Economic 
Opportunities  for  Low-  and  Very-Low- 
Income  Persons  in  Connection  with 
Assisted  Projects)  and  the  HUD 
regulations  at  24  CFR  part  135, 
including  the  reporting  requirements  of 
subpart  E.  See  Section  V,  Rating  Factor 
3,  for  recommendations  for 
implementing  Section  3  Employment 
Opportunities. 

o.  Requirements  for  peer  review  of 
scientific  data  in  accordance  with  the 
Office  of  Management  and  Budget 
(OMB)  Information  Quality  Guidelines. 
All  HUD-sponsored  research  is  subject 
to  the  OMB  Final  Information  Quality 
Bulletin  for  Peer  Review  (70  FR  2664- 
2667,  January,  2005)  prior  to  its  public 
dissemination.  In  accordance  with 
Paragraph  11.2  of  the  Bulletin,  HUD  will 
not  need  further  peer  review  conducted 
on  information  that  has  already  been 
subjected  to  adequate  peer  review. 

4.  DUNS  Requirement.  Refer  to  the 
General  Section  of  the  SuperNOFA  for 
information  regarding  the  DUNS 
requirement. 
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/V.  Application  and  Submission 
Information 

A.  Web  Address  To  Access  an 
Application  Package 

Copies  of  this  published  NOFA  and 
application  forms  for  this  program  may 
be  downloaded  from  the  Grants.gov 
Web  site  at  http:/ /w\vh’. grants. gov/ 
applicants/apply_for_grants.jsp.  If  you 
have  difficulty  accessing  the 
information  you  may  call  the  Grants.gov 
helpline  toll-free  at  (800)  518-GRANTS 
(4726)  or  e-mail  support@grants.gov. 
Helpline  customer  representatives  will 
assist  you  in  accessing  the  information. 

B.  Content  and  Form  of  Application 
Submission 

The  following  section  provides 
instructions  on  the  items  to  be 
submitted  as  part  of  the  application.  See 
the  General  Section  of  the  SuperNOFA 
for  instructions  for  submitting  third 
party  documents  and  electronic  files. 

1.  An  abstract  describing  the  goals 
and  objectives  of  your  proposed 
program  (2  page  limit,  single-spaced,  12 
point,  standard  font,  at  least  3/4-inch 
margins)  must  be  included  in  the 
proposal.  The  abstract  should  include 
the  title  of  your  proposed  project, 
amount  of  funding  requested  from  HUD, 
amount  of  funding  leveraged,  period  of 
performance,  a  short  summary  of  the 
proposed  project  and  the  mailing 
address,  e-mail  address,  telephone  and 
fax  numbers  of  the  principal  contact 
person  for  the  primary  entity, 
information  contained  in  the  abstract 
will  not  be  considered  in  the  evaluation 
and  scoring  of  your  application.  Any 
information  you  wish  considered 
should  be  provided  under  the 
appropriate  rating  factor.  The  abstract 
will  not  be  included  in  the  25  page  limit 
of  the  application. 

2.  A  narrative  statement  addressing 
the  rating  factors  for  award  must  be 
included.  You  should  number  the  pages 
of  your  narrative  statement,  and  identify 
the  rating  factor  to  which  the  narrative 
is  responding  (for  example.  Factor  1, 
Capacity  of  the  Applicant,  etc.).  You  are 
strongly  advised  to  use  the  format  of  the 
NOFA  as  an  outline  for  discussion  of 
your  rating  factors.  The  overall  response 
to  the  rating  factors  must  not  exceed  a 
total  of  25  pages  including  all  rating 
factors  (single-sided,  single-spaced,  12 
point  standard  font,  at  least  3/4-inch 
margins).  Any  pages  in  excess  of  this 
limit  will  not  be  read.  Application 
packages  without  a  narrative  statement 
addressing  the  rating  factors  will  not  be 
reviewed  or  considered  for  funding.  You 
should  carefully  review  each  narrative 
attached  to  the  electronic  application  to 


make  sure  that  you  have  attached  the 
correct  file  and  not  an  incomplete  one. 

3.  The  score  for  each  rating  factor  will 
be  based  on  the  content  of  the  narrative 
submitted  for  each  rating  factor, 
supplemented  by  materials  referenced 
and  discussed  in  that  portion  of  your 
narrative  statement.  Information  relative 
to  a  given  rating  factor  must  be 
contained  in  the  narrative  for  that  rating 
factor.  If  it  is  found  in  another  rating 
factor,  it  will  not  be  considered.  In 
addition,  supplemental  material  that  is 
not  referenced  and  discussed  within  the 
narrative  statement  will  not  be  credited 
towards  your  rating  factor  responses. 

4.  The  position  descriptions  and 
resumes,  if  available,  of  your -project 
director  and  project  manager  and  up  to 
three  additional  key  personnel  (in 
accordance  with  Rating  Factor  1)  shall 
not  exceed  3  pages  each  (single-spaced, 
12-point  standard  font,  with  at  least  3/ 

4  inch  margins).  These  resumes  or 
position  descriptions  will  not  be 
counted  toward  the  25-page  limit. 

5.  An  organizational  chart  for  the 
proposed  Healthy  Homes  Demonstration 
Project  (not  the  sponsoring  organization) 
that  shows  the  relationship  between  the 
primary  entity  and  partners,  sub¬ 
contractors,  etc. 

6.  Any  attachments,  materials, 
references,  or  other  relevant  information 
that  directly  supports  the  narrative  may 
be  included  as  an  Appendix  and  must 
not  exceed  20  pages  for  your  entire 
application.  Any  pages  in  excess  of  this 
limit  will  not  be  read.  See  the  General 
Section  of  the  SuperNOFA  for 
instructions  for.submitting  third  party 
documents  or  material  not  readily 
available  in  electronic  format. 

7.  A  detailed  budget  narrative 
(maximum  4  pages)  with  supporting 
justification  for  all  budget  categories  of 
your  funding  request,  in  actordance 
with  Rating  Factor  3,  Section  V.A.2.c(4). 
This  budget  narrative  will  not  be 
counted  towards  the  25-page  limit  of  the 
application.  In  completing  the  budget 
forms  and  justification,  you  should 
address  the  following  elements: 

a.  Direct  Labor  costs  should  include 
all  full-  and  part-time  staff  required  for 
the  planning  and  implementation 
phases  of  the  project.  These  costs 
should  be  based  on  full-time  equivalent 
(FTE)  or  hours  per  year  (hours/year). 
(One  FTE  equals  2,080  hours/year.) 

b.  You  should  budget  for  one  trip 
annually  for  two  people  for  meetings  at 
HUD  Headquarters  in  Washington,  DC, 
assuming  a  2-3  day  stay  per  trip 
depending  upon  your  location. 

c.  A  separate  budget  prbposal  should 
be  provided  for  any  sub-recipients 
receiving  more  than  10  percent  of  the 
total  federal  budget  request. 


d.  You  should  be  prepared  to  provide 
supporting  documentation  for  salaries 
and  prices  of  materials  and  equipment, 
upon  request. 

e.  Organizations  that  have  a  federally 
negotiated  indirect  cost  rate  should  use 
that  rate  and  the  appropriate  base. 
Organizations  that  do  not  have  a 
federally  negotiated  rate  schedule  must 
obtain  a  rate  from  their  cognizant 
agency;  otherwise  the  organization  will 
be  required  to  obtain  a  negotiated  rate 
through  HUD. 

f.  You  should  submit  a  copy  of  the 
negotiated  rate  agreements  for  fringe 
benefits  and  indirect  co.sts.  if  applicable, 
as  an  attachment  to  the  budget  sheets. 
This  documentation  will  be  verified 
during  award  negotiations. 

8.  Applicants  are  encouraged  to  use 
the  following  checklist  to  ensure  that  all 
required  materials  have  been  prepared 
and  submitted.  You  are  not  required  to 
submit  this  checklist  with  your 
application. 

Checklist  for  Healthy  Homes 
Demonstration  Program  Applicants 

a.  Applicant  Abstract  (limited  to  2 
pages). 

b.  Rating  Factor  Responses  (Total 
narrative  response  limited  to  25  pages. 
Rating  Factor  tables  (Forms  HUD- 
96012,  96016,  96015  and  96010)  do  not 
count  toward  the  25-page  limit.). 

(1)  Capacity  of  the  Applicant  and 
Relevant  Organizational  Experience — 
Form  HUD-96012. 

(2)  Need/Extent  of  the  Problem — Form 
HUD-96016. 

(3)  Soundness  of  Approach. 

(4)  Leveraging  Resources — Form 
HUD-96015. 

(5)  Achieving  Results  and  Program 
Evaluation — Form  HUD-96010 
(Program  Outcome  Logic  Model). 

c.  Required  materials  in  response  to 
rating  factors  (does  not  count  towards 
25-page  limit). 

(1)  Form  SF  424,  “Application  for 
Federal  Assistance”  . 

(2)  Form  HUD-424-CBW,  "Grant 
Application  Detailed  Budget 
Worksheet”. 

(3)  Form  SF-424  Supplement  (SF-424 
SUPP),  “Survey  on  Ensuring  Equal 
Opportunities  for  Applicants”  (Faith 
Based  EEO  Survey  on  Grants.gov),  (to  be 
completed  by  private  nonprofit 
organizations  only). 

(4)  Form  SF-LLL,  “Disclosure  of 
Lobbying  Activities”  (if  applicable). 

(5)  Form  HUD-2880,  “Applicant/ 
Recipient  Disclosure/Update  Report” 
(HUD  Applicant  Recipient  Disclosure 
Report  on  Grants.gov). 

(6)  Form  HUD-2990,  “Certification  of 
Consistency  with  the  RC/EZ/EC-II 
Strategic  Plan”,  signed  by  the 
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authorized  representative  of  the  RC/EZ/ 
EC-II  (if  applicable). 

(7)  Form  HUD-27300,  “Questionnaire 
for  HUD’s  Removal  of  Regulatory 
Barriers”  (HUD  Communities  Initiative 
Form  on  Grants.gov)  (required  only  if 
applicant  is  seeking  points  regarding 
removal  of  regulatory  barriers?). 

(8)  Form  HUD-96011,  “Third  Party 
Documentation  Facsimile  Transmittal” 
(Facsimile  Transmittal  Form  on 
Grants.gov).  This  is  to  be  used  as  the 
cover  page  for  faxing  third  party 
information  for  electronic  applications 
only.  See  the  Genera!  Section  of  the 
SuperNOFA. 

(9)  Resumes  of  Project  Director, 

Project  Manager  and  up  to  3  Key 
Personnel  (limited  to  3  pages  per 
resume). 

(10)  Position  Descriptions  for  Key 
Personnel  to  be  hired  (limited  to  1  page 
per  description). 

(11)  Organizational  Chart. 

(12)  Letters  of  Commitment  (if 
applicable). 

(13)  Form  HUD-2994A, — “You  are 
Our  Client!  Grant  Applicant  Survey” 
(Optional). 

d.  Optional  material  in  support  of  the 
Rating  Factors  (20-page  limit) 

C.  Submission  Dates  and  Times: 
Electronic  applications  must  be  received 
and  validated  by  Grants.gov  on  or  before 
11:59:59  p.m.  eastern  time  on  the 
application  submission  date.  Refer  to 
the  General  Section  of  the  SuperNOFA 
for  submission  requirements.  Materials 
associated  with  your  electronic 
application  submitted  by  facsimile 
transmission  must  also  be  received  by 
11:59:59  p.m.  eastern  time  on  the 
application  submission  date.  See 
Sections  IV.B  and  IV.F  of  the  Genera! 
Section  of  the  SuperNOFA  for 
additional  information  on  the  electronic 
process  and  how  to  request  a  waiver 
from  this  requirement,  if  necessary. 

D.  Intergovernmenta!  Review:  Not 
required  for  this  submission. 

E.  Funding  Restrictions 

1.  Administrative  Costs.  There  is  a  10 
percent  maximum  allowance  for 
administrative  costs.  Detailed 
explanations  of  administrative  costs  are 
provided  in  applicable  OMB  Circulars 
(A-21 — Cost  Principles  for  Educational 
Institutions,  A-87-^ost  Principles  for 
State,  Local  and  Indian  Tribal 
Governments,  or  A-122 — Cost 
Principles  for  Nonprofit  Organizations) 
that  can  be  accessed  at  the  White  House 
Web  site,  https://www.whitehouse.gov/ 
omb/circu!ars/index.htm!. 

2.  Purchase  of  Real  Property  is  not 
permitted. 


3.  Purchase  or  lease  of  equipment 
having  a  per-unit  cost  in  excess  of 
$5,000  is  not  permitted,  unless  prior 
written  approval  is  obtained  from  HUD. 

4.  Medical  costs  are  not  permitted 
(except  for  medical  testing  to  protect  the 
health  of  the  intervention  workers, 
supervisors,  and  contractors,  if  not 
reimbursable  from  another  source). 

5.  For-profit  organizations  cannot 
receive  a  fee  or  profit. 

6.  Applicants  must  comply  with  the 
Coastal  Barrier  Resources  Act  (16  U.S.C. 
3501). 

7.  You  may  not  use  grant  funds  for 
hazard  control  of  a  building  or 
manufactured  home  that  is  located  in  an 
area  identified  by  the,Federal 
Emergency  Management  Agency 
(FEMA)  under  the  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C.  4001- 
4128)  as  having  special  flood  hazards 
unless: 

a.  The  community  in  which  the  area 
is  situated  is  participating  in  the 
National  Flood  Insurance  Program  in 
accordance  with  the  applicable 
regulations  (44  CFR  parts  59-79),  or  less 
than  a  year  has  passed  since  FEMA 
notification  regarding  these  hazards; 
and 

b.  Where  the  community  is 
participating  in  the  National  Flood 
Insurance  Program,  flood  insurance  on 
the  property  is  obtained  in  accordance 
with  Section  102(a)  of  the  Flood 
Disaster  Protection  Act  (42  U.S.C. 
4012a(a)).  You  are  responsible  for 
assuring  that  flood  insurance  is  obtained 
and  maintained  for  the  appropriate 
amount  and  term. 

F.  Other  Submission  Requirements: ' 
HUD  requires  applicants  to  submit 
applications  electronically  through 
http://www.grants.gov  unless  you 
request  and  are  granted  a  waiver  to  the 
electronic  submission  requirements.  See 
the  Genera!  Section  of  the  SuperNOFA. 
Applicants  should  submit  their  waiver 
requests  in  writing  by  e-mail.  Waiver 
requests  must  be  submitted  no  later  than 
15  days  prior  to  the  application 
deadline  date  and  should  be  submitted 
to  Jonnette  Hawkins,  Director,  Program 
Management  and  Assurance  Division, 
Office  of  Healthy  Homes  and  Lead 
Hazard  Control,  at 

Jonnette.G.Hawkins@hud.gov.  If  granted 
a  waiver,  the  notification  will  provide 
instructions  on  where  to  submit  the 
application  and  how  many  copies  are 
required.  HUD  will  not  accept  a  paper 
application  without  a  waiver  being 
granted.  If  you  receive  a  waiver  of  the 
electronic  application  submission 
requirement,  your  application  must  be 
received  by  HUD  no  later  than  11:59:59 
PM  on  the  application  deadline  date. 


V.  AppUcation  Review  Information 
A.  Criteria 

1.  Rating  and  Ranking.  Applications 
that  meet  all  of  the  threshold 
requirements  will  be  eligible  to  be 
scored  and  ranked,  based  on  the  total 
number  of  points  allocated  for  each  of 
the  rating  factors  described  in  Section 
V.A.2  of  this  NOFA.  Your  application 
must  receive  a  total  score  of  at  least  75 
points  to  be  considered  for  funding. 

Each  of  the  five  factors  is  weighted  as 
indicated  by  the  number  of  points  that 
are  assigned  to  it.  The  maximum  score 
that  can  be  attained  is  100  points  for  the 
narrative  responses,  plus  an  additional 
2  bonus  points  for  activities  carried  out 
in  a  RC/EZ/EC-II.  Applicants  should  be 
certain  that  each  of  these  factors  is* 
clearly  and  comprehensively  addressed 
in  the  project  description  and 
accompanying  materials. 

HUD  will  not  review  any  applications 
with  a  request  for  federal  Ending  that 
exceeds  the  maximum  amount  specified 
in  this  NOFA. 

2.  Rating  Factors.  The  factors  for 
rating  and  ranking  applicants,  and 
mciximum  points  for  each  factor,  are 
provided  below.  Applicants  should  be 
certain  that  these  factors  are  adequately 
addressed  in  the  narrative  responses  to 
the  rating  factors  and  in  the 
accompanying  materials.  Applicants  are 
required  to  submit  an  eLogic  Model  in 
conjunction  with  the  response  to  Rating 
Factor  5.  The  Logic  Model  is  developed 
using  a  form  which  can  be  downloaded 
at  the  Grants.gov  Web  site.  It  is 
important  that  the  Logic  Model  is 
consistent  with  the  project  narrative. 

a.  Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (15  Points) 

This  factor  addresses  your 
organizational  capacity,  as  well  as  that 
of  your  partner  organizations,  to 
successfully  implement  your  proposed 
activities  in  a  timely  manner.  The  rating 
of  your  program  includes  any  grassroots 
community-based  nonprofit 
organizations  firmly  committed  to  your 
project,  including  faith-based 
organizations,  sub-contractors, 
consultants,  sub-recipients,  and 
members  of  consortia.  HUD  strongly 
encourages  the  formation  and 
development  of  consortia  to  increase  the 
effectiveness  of  your  Healthy  Homes 
project.  Applicants  are  encouraged  to 
partner,  fund,  or  sub-contract  with 
grassroots  community-based  nonprofit 
organizations,  including  faith-based 
organizations,  to  carry  out  program 
activities.  If  these  partnerships  are 
proposed,  applicants  will  receive  higher 
rating  points  as  specified  in  the  Genera! 
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Section  of  the  SuperNOFA.  Applicants 
should  note  in  their  Rating  Factor  1 
narrative  whether  they  are  submitting 
multiple  applications  to  OHHLHC,  and, 
if  so,  the  percentage  commitment  of  staff 
for  each  application.  In  rating  this 
factor,  HUD  will  consider  the  three 
items  listed  below. 

(1)  Capacity  and  Qualifications  of  Key 
and  Supporting  Personnel  (6  points). 
Describe  your  recent,  relevant,  and 
successfully  demonstrated  experience  in 
undertaking  eligible  program  activities. 
Describe  the  knowledge  and  experience 
of  the  proposed  overall  project  director 
and  day-to-day  project  manager  in 
planning  and  managing  large  and 
complex  interdisciplinary  programs, 
especially  those  involving  housing, 
public  health,  or  environmental 
programs.  Include  information  on  your 
project  support  staff,  their  experience 
with  housing  and  health  programs, 
percentage  commitment  to  the  project, 
and  position  titles.  Describe  how  other 
principal  components  of  your 
organization  will  participate  in,  or 
support,  your  project.  The  day-to-day 
project  manager’s  time  commitment 
should  be  at  least  50  percent  and  you 
should  clearly  indicate  the  project 
director’s  time  commitment  and 
describe  why  it  is  appropriate  for  the 
project.  HUD  will  evaluate  these 
percentages  and  determine  if  there  is 
adequate  project  oversight.  Resumes  of 
up  to  3  pages  each  for  up  to  three  key 
personnel,  in  addition  to  the  project 
director  and  project  manager,  and  a 
clearly  delineated  organizational  chart 
for  the  proposed  project  (including  all 
partner  organizations),  must  be  included 
in  your  application  submission.  Position 
descriptions  or  job  announcements 
(including  salary  range,  percent  of  time 
commitment,  percentage  of  time 
covered  by  cooperative  agreement 
funds)  for  unfilled  positions,  should  be 
included  for  any  key  positions  that  are 
currently  vacant  or  contingent  upon  an 
award.  Successful  applicants  must  hire 
all  key  staff  positions  identified  in  the 
proposal  as  vacant  or  required  in  the 
award  agreement  within  120  days  of 
award.  Please  do  not  include  the  Social 
Security  Numbers  (SSN)  of  any  staff 
members. 

(2)  Qualifications  of  Partner 
Organizations  and  Contractors  (4 
points).  Include  names  and  descriptions 
of  the  experience  and  qualifications  of 
partner  organizations  and  contractors.  If 
partners  cu-e  grassroots  community- 
based,  non-profit  organizations, 
including  faith-based  organizations, 
include  documentation  demonstrating 
their  grassroots  community-based 
status,  such  as  organizational  profile, 
501(c)(3)  status  or  Social  Services 


budget.  (Lengthy  documents  are  not 
required:  face  pages  or  extracted 
relevant  text  is  adequate.) 

(3)  Past  Performance  of  the 
Organization  (5  points).  This  section 
refers  to  applicants  who  have  any  prior 
experience  in  another  Healthy  Homes  or 
Lead  Hazard  Control  grant,  another 
grant  related  to  environmental  health 
and  safety  issues,  or  other  experience  in 
a  similar  program.  If  your  organization 
is  an  existing  Healthy  Homes  grantee,  or 
if  you  received  previous  Healthy  Homes 
Demonstration  Program  funding, 
provide  your  grant  numher(s)  and  HUD 
will  review  the  information  it  has 
regarding  your  current  and/or  prior 
performance.  If  you  received  funding  for 
a  related  grant  from  another  agency  or 
organization,  provide  details  about  the 
nature  of  the  project,  the  funding 
agency,  and  your  performance,  relative 
to  performance  measures  and  the 
achievement  of  desired  outcomes.  You 
must  complete  and  submit  the  Factor  1, 
Table  1,  Form  HUD-96012,  which  can 
be  downloaded  with  your  application  at 
http:/ /  WWW.  gran  ts.gov/a  p  plican  ts/ 
apply _for_grants.jsp,  to  support 
narrative  information. 

b.  Rating  Factor  2:  Need/Extent  of  the 
Problem  (14  Points) 

This  factor  addresses  housing-related 
environmental  health  and  safety  hazards 
(including,  but  not  limited  to,  mold, 
allergens,  lead-based  paint  hazards, 
carbon  monoxide,  pesticides,  home 
safety  hazards)  in  your  target  area(s)  that 
impact  on  your  targeted  group(s),  in 
order  to  demonstrate  the  need  for  your 
proposed  project  activities. 

(1)  Target  Area  for  Proposed  Activities 
(8  points).  Specifically  identify  a  target 
area  for  your  proposed  activities. 
Document  the  critical  level  of  need  for 
your  proposed  activities  in  this  target 
area  by  providing  relevant  data 
identifying  needs  of  area  residents, 
especially  those  who  are  members  of 
groups  that  are  traditionally 
underserved  or  have  special  needs.  If 
data  are  not  available  for  your  specific 
target  area,  indicate  this  (describe  your 
efforts  in  documenting  that  data  are  not 
available)  and  provide  data  for  the  most 
relevant  geographic  area  for  which  they 
are  available  and  explain  their  relevance 
for  your  target  area.  Points  will  be 
awarded  under  this  subfactor  based  on 
the  following  data. 

(a)  Economic  and  demographic  data  (4 
points),  including  poverty  and 
unemployment  rates  and  the  number 
and  percentage  of  low-  and  very-low- 
income  families  with  incomes  less  than 
50  percent  and  80  percent  of  the  area 
median  income  (AMI),  respectively,  as 
determined  by  HUD,  for  the  area. 


Statistics  that  describe  low-  and  very- 
low-income  families  are  available  at 
http://factfinder.census.gov/home/saff/ 
main.html?_lang=en.  Applicants  should 
also  consult  local  data  sources,  such  as 
city  governments,  for  target  area  data. 

(b)  The  age  and  condition  of  housing 
(4  points).  In  responding,  provide  data 
available  in  your  jurisdiction’s  currently 
approved  Consolidated  Plan,  the 
Analysis  of  Impediments  to  Fair 
Housing  Choice  (AI)  or  Indian  Housing 
Plan,  or  derived  firom  current  census 
data  or  from  other  sources  of 
comparable  quality.  Information  of 
interest  includes,  for  example,  the  age  of 
housing,  the  frequency  of  code 
violations  and  other  indicators  of 
housing  quality,  and  a  description  of 
recent  events  such  as  flooding  or  other 
disasters  (if  such  data  are  relevant/ 
available). 

(2)  Link  to  Housing-related  Health 
and  Safety  Hazards  (6  points).  Your 
documentation  should  summarize 
available  data  linking  housing-based 
environmental  health  and  safety  hazards 
to  disease  or  injuries  to  children, 
especially  in  low-  and  very  low-income 
families,  in  your  target  area.  Data  that 
might  be  used  to  demonstrate  need 
include  statistics  for  your  target  area 
that  present  rates  of  childhood  illnesses 
(including  asthma,  elevated  blood-lead 
levels)  or  injuries  (falls,  burns)  among 
children  that  could  be  caused  or 
exacerbated  by  exposure  to  conditions 
in  the  home  environment.  You  must 
complete  and  submit  the  Factor  2  Table, 
Form  HUD-96016,  posted  at  http:// 
www.grants.gov/applicants/ 
apply_for_grants.jsp. 

c.  Rating  Factor  3:  Soundness  of 
Approach  (50  Points) 

(1)  Approach  for  Implementing  the 
Project  (33  points).  HUD  would  like  to 
be  able  to  compare  results  achieved  by 
Healthy  Homes  Demonstration  projects 
and,  to  that  end,  would  like  to  see 
standard  approaches  which  would  lead 
to  comparable  outcomes  and 
performance  measures.  In  HUD’s 
experience,  grantees  have  identified 
effective  approaches  to  remediate  a 
number  of  frequently  identified 
housing/health  hazards.  You  are 
encouraged  to  employ  these  or  similar 
approaches  as  you  develop  your  project 
plan.  For  further  guidance,  see 
Appendix  C  (Resources  for  Designing 
and  Implementing  Healthy  Homes 
Demonstration  Projects). 

(a)  Project  Plan  (5  Points).  Describe 
your  approach  to  implementing  your 
proposed  project.  In  particular  describe 
the  methods  that  will  be  used  to  identify 
and  control  housing-related 
environmental  health  and  safety  hazards 
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and  to  achieve  the  desired 
improvements  in  the  health  of  the 
families  you  serve.  Include  summary 
information  about  the  estimated 
numbers  of  clients  to  be  contacted, 
clients  to  be  enrolled,  units  to  be 
assessed,  units  to  receive  remediations, 
and  individuals  or  groups  that  will  be 
reached  through  education  or  outreach 
activities.  You  are  expected  to 
document  environmental  outputs  (e.g., 
reduction  in  allergen  levels)  and  health 
outcome  measures,  such  as  reduction  in 
asthmatic  episodes,  pediatric  asthma 
hospitalizations,  emergency  room  visits 
for  asthma,  falls,  bums,  etc.  These 
outputs  and  outcomes  are  critical  to 
achieving  the  Healthy  Homes  Initiative 
Departmental  Goal  of  reducing  allien 
levels  in  5,000  units,  and 
correspondingly  reducing  asthmatic 
episodes  for  3,000  children  living  in 
these  units  by  2011.  To  facilitate  the 
comparability  of  data  across  programs, 
you  are  strongly  urged  to  use 
standardized  data  collection 
instruments,  such  as  those  listed  in 
Appendix  C.  The  use  of  standardized 
instmments  facilitates  your  and  HUD’s 
ability  to  compile  meaningful  statistics 
and  to  compare  results  between 
programs. 

(b)  Community  Involvement  (2 
points).  If  you  are  proposing  to  conduct 
a  project  that  includes  a  significant  level 
of  community  interaction  (e.g.,  resident 
recruitment,  home-based  assessment 
and  remediations,  data  collection, 
environmental  sampling  in  residences) 
describe  your  plan  for  meaningful 
involvement  of  the  target  community  in 
your  proposed  project.  There  are  many 
different  approaches  for  involving  the 
community  in  the  conception,  design, 
and  implementation  of  a  project  and  the 
subsequent  dissemination  of  findings. 
Examples  include,  but  are  not  limited 
to,  establishing  a  structured  approach  to 
obtain  community  input  and  feedback 
(such  as  involving  a  community 
advisory  board),  including  one  or  more 
community-based  organizations  as 
program  partners,  training  and 
employing  community  residents  to 
recruit  program  participants  and  collect 
data,  and  enlisting  the  community  in 
the  dissemination  of  findings  and 
translation  of  results  into  improved 
policies  and/or  practices.  A  discussion 
of  community  involvement  in  research 
involving  housing-related  health 
hazards  can  be  found  in  Chapter  5  of  the 
Institute  of  Medicine  publication  titled 
“Ethical  Considerations  for  Research  on 
Housing-Related  Health  Hazards 
Involving  Children,”  at  http:// 
www.iom.edu/cms/ 1 2552/26004/ 
29871.aspx.  You  should  identify  the 


community  that  is  most  relevant  to  your 
particular  project  and  discuss  your 
proposed  approach  to  community 
involvement  and  why  it  will  make  a 
meaningful  contribution  to  your  project 
and  to  the  community. 

(c)  Institutional  Review  Boards  and 
HIPAA  (2  Points).  In  conformance  with 
the  Common  Rule  (Federal  Policy  for 
the  Protection  of  Human  Subjects, 
codified  by  HUD  at  24  CFR  60.101, 
which  incorporates  the  Department  of 
Health  and  Human  Services  (DHHS) 
regulation  at  45  CFR  part  46),  if  your 
project  involves  human  subjects,  your 
organization  must  provide  proof  (e.g.,  a 
letter  signed  by  an  appropriate  official) 
that  the  project  has  been  reviewed  and 
approved  by  an  Institutional  Review 
Board  before  you  can  initiate  activities 
that  require  IRB  approval.  You  must 
also  provide  the  number  for  your 
organization’s  assurance  (i.e.,  an 
“institutional  assurance”)  that  has  been 
approved  by  the  DHHS’s  Office  for 
Human  Research  Protections  (OHRP). 
For  additional  information  on  what 
constitutes  human  subject  research 
(please  note  that  this  is  broadly  defined) 
or  how  to  obtain  an  institutional 
assiurance  see  the  OHRP  Web  site  at 
http://www.hhs.gov/ohrp/. 

Although  you  do  not  have  to  provide 
proof  of  IRB  approval  with  your 
application,  you  should  address  how 
and  when  you  will  obtain  such 
approval.  If  appropriate,  describe  how 
you  will  obtain  informed  consent  (e.g., 
ft'om  the  subjects,  their  parents  or  their 
guardians,  as  applicable)  and  discuss 
the  steps  you  will  take  to  help  ensure 
participants’  understanding  of  the 
elements  of  informed  consent,  such  as 
the  purposes,  benefits  and  risks  of  the 
project.  Describe  how  this  information 
will  be  provided  and  how  the  consent 
will  be  collected.  For  example,  describe 
your  use  of  “plain  language’’  forms, 
flyers  and  verbal  scripts,  if  applicable, 
and  how  you  plan  to  work  with  families 
with  Limited  English  Proficiency  (LEP), 
(as  defined,  at 

h  ttp  ://www.h  u  d.gov/ offices/ fheo/ 
promotingfh/lep.cfm)  or  primary 
languages  other  than  English,  and  with 
families,  including  persons  with 
disabilities.  You  must  also  comply  with 
the  Health  Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA),  if 
relevant.  The  Privacy  Rule  of  HIPAA 
defines  covered  entities  as  those  that 
transmit  health  information 
electronically  (health  care  providers, 
health  plans,  etc.).  Only  those  entities 
are  required  to  protect  that  information 
under  HIPAA.  (Other  requirements  for 
confidentiality  of  personal  data  may 
apply.)  This  may  be  accomplished  by 
obtcuning  authorization  fitjm  the  patient 


or  parent,  obtaining  a  waiver  of 
authorization  from  an  IRB  or  HIPAA 
Privacy  Board,  or  de-identifying  data. 
You  should  identify  whether  your 
proposal  is  subject  to  requirements  of 
the  HIPAA  Privacy  Rule  and,  if  so,  how 
you  plan  to  address  these  requirements. 
Additional  information  on  HIPAA  and 
the  Privacy  Rule  can  be  found  at  http:// 
www.hhs.gov/ocr/hipaa.  Additional 
information  is  also  available  at:  http:// 
privacyruleandresearch.nih.gov/ 
authorization. asp. 

(d)  Staff  and  Partner  Training  and 
Capacity  Building  (2  points).  Provide 
detailed  information  regarding  how 
program  staff  and,  where  applicable, 
partnering  organizations  will  be  trained 
in  the  disciplines  needed  to  successfully 
implement  your  project  (e.g.,  resident 
education,  assessments,  remediations 
and  project  evaluation).  Include  an 
outline  of  training  curricula,  a 
description  of  qualifications  of  trainers, 
and  describe  how  individuals  or  gro'ups 
to  be  trained  will  be  selected.  . 

(e)  Economic  Opportunity  (2  points). 
To  the  greatest  extent  feasible,  your 
project  should  promote  job  training, 
employment,  and  other  economic 
opportunities  for  low-income  and 
minority  residents  and  businesses  that 
are  owned  by,  and/or  employ,  low- 
income  and  minority  residents  as 
defined  in  24  CFR  135.5.  Describe  how 
you  or  your  partners  will  comply  with 
Section  3  of  the  Housing  and  Urban 
Development  Act  of  1968  (12  U.S.C. 
1701u)  and  HUD’s  implementing  rules 
at  24  CFR  part  135  by: 

(i)  Providing  training  and 
employment  opportunities  for  low-  and 
very  low-income  persons  living  within 
the  target  area,  thus  providing 
opportunities  for  self-sufficiency, 
particulmly  for  persons  enrolled  in 
welfare-to-work  programs. 

(ii)  Piu-chasing  goods  and  supplies,  or 
contracting  for  services  ft’om  businesses 
that  are  owned  by,  and/or  employ,  low- 
and  very  low-income  persons  living 
within  ^e  target  area.  Information  about 
Section  3  requirements  is  available  at: 
http://www.hud.gov/offices/fheo/ 
sections /sections. cfm. 

(f)  Recruitment  and  Enrollment  (6 
Points). 

(i)  Describe  your  proposed  methods  to 
reach  high-risk  groups  and 
communities,  vulnerable  populations 
and  traditionally  underserved 
populations  by  affirmatively  furthering 
fair  housing,  which  would  include,  but 
not  be  limited  to:  (A)  Affirmative 
marketing  of  the  program  to  those  least 
likely  to  apply  based  on  race,  color,  sex, 
familial  status,  national  origin,  religion, 
or  disability  (especially  when  persons  in 
these  demographic  groups  are  generally 
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not  served  by  the  grassroots  community- 
based,  nonprofit  organizations, 
including  faith-based  organizations  or 
other  partner  organizations);  (B) 
providing  materials  in  alternative 
formats  for  persons  with  disabilities; 
providing  materials  in  languages  other 
than  English  for  individuals  with 
limited  English  proficiency  and  their 
families;  (C)  assuring  long-term 
residency  by  families  currently  living  in 
the  community;  and  (D)  assuring  that 
priority  for  treated  units  go  to  those  who 
need  the  features  (treatment)  of  the  unit. 

(ii)  Describe  how  you  will  monitor 
enrollment  and  recruitment  status  and 
implement  measures  identified  to 
sustain  enrollment  and  recruitment. 

(iii)  Discuss  possible  recruitment 
problems,  and  the  probability  of 
dropouts,  and  describe  measures  you 
will  perform  to  sustain  recruitment  and 
enrollment,  including  over-recruitment 
to  account  for  drop-outs,  and  incentives 
for  sustainability  of  participants 
throughout  the  period  of  performance  of 
the  cooperative  agreement. 

(g)  Unit  Assessments  and  Medical 
Referrals  (3  Points). 

(i)  Describe  how  you  will  identify, 
prioritize,  and  enroll  units  of  housing  in 
which  you  will  assess  and  perform 
housing-based  environmental  health 
and  safety  remediations,  targeting  low- 
and  very  low-income  families  with 
young  children  and  other  sensitive 
subgroups  to  the  extent  feasible. 

(ii)  Describe  the  assessment  tools  your 
project  will  employ  to  evaluate  and 
establish  baseline  data  for  unit 
condition,  and  the  health  of  the 
occupant(s).  These  tools  include 
questionnaires,  visual  assessment 
protocols,  and  protocols  for 
environmental  sampling  and  analysis. 

(iii)  If  you  are  planning  to  conduct 
dust  sampling  for  allergen  analyses  as 
part  of  your  unit  assessment  plans,  you 
should  judiciously  select  the  allergens 
that  you  will  test  for  to  avoid 
unnecessary  expenditures  on  data  that 
could  be  of  little  value.  For  example,  it 
is  often  not  necessary  to  analyze 
samples  for  dog  or  cat  allergens  because 
their  presence  can  be  assumed  based  on 
the  presence  of  a  pet.  If  possible,  the 
allergen(s)  that  are  targeted  should 
reflect  your  knowledge  of  the  housing 
stock  (e.g.,  cockroach  infestation  is 
common  in  older,  low  income, 
multifamily  housing)  and  if  known,  the 
sensitivities  of  the  individual(s)  in  a 
specific  household. 

(iv)  Describe  the  process  to  be 
followed  for  referring  children  for 
medical  case  management,  if  applicable. 
Describe  the  organizations  that  will  be 
involved  in  this  process,  their 
knowledge  of  healthy  homes  issues,  and 


their  prior  experience  providing  case 
management  to  the  target  population(s}. 

(h)  Remediations  (7  Points). 

(i)  Describe  your  process  for  the 
development  of  work  specifications  for 
the  selected  physical  remediations  and 
for  identifying  individuals  (or 
organizations)  to  develop  the  work 
specifications.  Include  specifics  about 
the  individual’s  position  or  the 
organizational  role  in  your  project. 

(ii)  Discuss  efforts  to  incorporate  cost- 
effective  methods  to  address  multiple 
housing-related  environmental  health 
and  safety  hazards,  and  describe  the 
specific  remediations  you  will  employ 
to  control  these  hazards  before  children 
are  affected;  and/or  to  control  these 
hazards  in  units  where  children  have 
already  been  treated  for  illnesses  or 
injuries  associated  with  these  hazards 
(e.g.,  burns,  lead  poisoning,  asthma). 
Describe  how  you  will  track  the  costs  of 
remediations  and  provide  information 
about  the  strategy  that  you  use  to 
confirm  the  efficacy  of  these 
remediations. 

(iii)  Discuss  your  process  to  select  and 
obtain  contractors  for  conducting 
remediations  in  selected  units  and 
provide  details  about  the  competitive 
bidding  process. 

(iv)  Discuss  how  you  will  assure  that 
the  contractor  will  comply  with  all 
applicable  Federal,  state  and  local 
regulations. 

(v)  Describe  your  plan  for  the 
relocation  of  occupants  of  units  selected 
for  remediation,  if  temporary  relocation 
is  necessary.  Address  the  use  of  safe 
houses  and  other  housing  arrangements, 
storage  of  household  goods,  stipends, 
incentives,  etc.,  and  the  source  of 
funding  for  relocation. 

(vi)  If  relocation  is  necessary  for 
occupants  of  rental  units,  describe  your 
plan  for  ensuring  right  of  return  and/or 
first  referral  for  occupants  of  these  units. 
(For  further  information,  see  Section 
VI.B.4.,  below). 

(i)  Community  Education,  Outreach 
and  Capacity  Building/Training  (4 
Points). 

(i)  Describe  your  proposed  methods 
for  community  and/or  targeted 
education  and  training.  These  should 
include  community  awareness, 
education,  training,  and  outreach 
programs  that  support  your  work  plan 
and  are  culturally  sensitive  and  targeted 
appropriately.  Provide  information 
about  specific  educational/outreach 
activities  with  quantitative  data 
(number  of  individuals  to  be  reached, 
etc.)  and  a  description  of  the  intended 
audience  (include  plans  for  both 
program  participants  and  the 
community  at  large). 


(ii)  Discuss  whether  Healthy  Homes 
training  programs  will  be  expanded  to 
include  non  sub-grantee  organizations, 
such  as  public  housing  agencies, 

Tribally  Designated  Housing  Entities, 
grassroots  community-based  or 
nonprofit  organizations,  including  faith- 
based  organizations.  If  so,  describe  your 
plan  for  doing  this. 

(2)  Approach  for  Managing  the  Project 
(5  points).  Considering  your  project 
goals  and  objectives,  describe  how  you 
will  manage  the  project.  Provide 
information  on  the  general  management 
approach  including  a  management  plan 
that: 

(a)  Incorporates  appropriate  project 
objectives,  major  tasks/activities, 
responsible  entities,  performance  goals, 
and  the  process  that  you  will  utilize  to 
assign,  track  and  monitor  the 
performance  of  major  tasks  and 
activities.  All  major  activities  necessary 
to  complete  the  proposed  project,  such 
as  recruitment,  unit  assessment, 
enrollment,  remediation,  training, 
education  and  outreach,  and  project 
evaluation,  should  be  included. 

(b)  Provides  a  schedule  of  milestones 
and  deliverables  for  the  completion  of 
major  tasks  and  activities,  and  the 
delivery  of  interim  and  final  products. 

(c)  Discusses  coordination  with  sub¬ 
recipients,  partners  and  staff.  Document 
how  you  propose  to  coordinate  with  and 
monitor  sub-contractors,  including 
frequency  of  meetings,  on-site 
inspections  and  submission  of  formal 
monthly  or  quarterly  reports.  Discuss 
your  communication  and  coordination 
with  partners,  including  partner 
responsibilities,  meeting  firequency,  etc. 

(3)  Quality  Assurance  (QA)  Activities 
(2  Points).  Successful  Healthy  Homes 
Demonstration  Program  applicants  that 
are  collecting  housing,  demographic, 
medical  or  environmental  data  must 
ensure  the  quality  and  integrity  of  the 
data.  Describe  the  elements  of  your 
project  that  will  integrate  QA  activities 
into  the  project  design  and  applicable 
activities  such  as  visual  assessments, 
environmental  assessments  and 
questionnaires.  Elements  you  may  want 
to  describe  include  the  use  of  quality 
control  samples.  The  awardee  is  also 
required  to  submit  quality  control  (QC) 
samples  of  allergens  in  residential 
household  dust,  provided  by  HUD  to  the  • 
grantee  at  no  cost,  as  blind  samples  in 
the  train  of  samples  submitted  for 
laboratory  analysis.  For  the  purpose  of 
budgeting  for  laboratory  analyses  of 
these  samples,  assume  that  5  percent  of 
your  total  allergen  dust  samples  will 
consist  of  HUD-provided  QC  samples. 

You  should  also  discuss  the  use  of 
validated  questionnaires  and  assessment 
tools  (see  Appendix  C),  data  collection. 
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data  management  (e.g.,  ensuring  the 
accuracy  of  data  entry),  statistical 
analysis,  staff  training  and  monitoring. 
Your  description  will  be  evaluated 
relative  to  its  thoroughness,  level  of 
detail,  and  appropriateness  for  ensuring 
the  validity  and  quality  of  the  data.  If 
funded,  you  will  be  asked  to  develop  a 
brief  Quality  Assurance  Plan  that 
incorporates  these  elements. 

(4)  Budget  Justification  (4  points). 
Your  proposed  budget  will  be  evaluated 
for  the  extent  to  which  it  is  reasonable, 
clearly  justified,  and  consistent  with  the 
project  management  plan  and  intended 
use  of  program  funds.  HUD  is  not 
required  to  approve  or  fund  all 
proposed  activities.  Your  detailed 
budget  should  be  submitted  using  Form 
HUD— 424-CBW.  An  electronic  copy  is 
available  at:  http://www.grants.gov/ 
appIicants/appIy_for_grants.jsp.  You 
must  thoroughly  document  and  justify 
all  budget  categories  and  costs  and  all 
major  tasks  for  yourself,  sub-recipients, 
partners,  major  subcontractors,  joint 
venture  participants,  or  others 
contributing  resources  to  the  project. 
Provide  an  estimate  of  the  average  cost 
of  each  remediation  (material  costs  and 
labor  costs  associated  with  installation) 
and  an  estimate  of  total  costs  projected 
per  unit.  Include  a  4-page  (maximum) 
narrative  that  describes  clearly  and  in 
detail  your  budgeted  costs  for  each 
required  program  element  (major  task) 
included  in  your  overall  plan.  (At  least 
65  percent  of  the  budget  must  be 
expended  for  direct  remediation  (see 
Section  III:  Eligibility  Information,  C, 
Other,  2,  Eligible  Costs  and  Activities 
for  a  discussion  of  activities  which  can 
be  included  in  the  65%  expenditures). 
Include  a  separate,  detailed  budget  for 
any  sub-grantee  proposed  to  receive 
more  than  10  percent  of  the  total  federal 
budget  request. 

(5)  HUD’s  Departmental  Policy 
Priorities  (6  Points).  Indicate  if,  and 
describe  how,  you  will  address  any  of 
HUD’s  Departmental  policy  priorities 
(see  General  Section  of  the 
SuperNOFA).  You  will  receive  points 
for  each  of  the  applicable  FY  2008 
policy  priorities  that  are  adequately 
addressed  in  your  application  and 
incorporated  into  work  plan  activities 
showing  outputs  and  outcomes  to  a 
maximum  of  six  points.  Policy  priorities 
that  are  applicable  to  the  Healthy 
Homes  Demonstration  NOFA  are:  (1) 
Improving  our  Nation’s  Communities 
(focus  on  distressed  communities):  (2) 
Providing  Full  and  Equal  Access  to 
Grassroots,  Faith-Based  and  Other 
Community  Organizations  in  HUD 
Program  Implementation;  (3) 
Participation  of  Minority-Serving 
Institutions  in  HUD  Programs:  (4) 


Removal  of  Regulatory  Barriers  to 
Affordable  Housing;  and  (5)  Reducing 
Energy  Costs.  Minority  serving 
institutions  are  defined  by  the 
Department  of  Education  and  listed  at 
http://www.ed.gov/about/inits/list/ 
whhbcu/ edlite-list.html.  Only 
institutions  appearing  on  this  list  are 
eligible  for  a  point  under  Policy  Priority 
(3). 

Each  policy  priority  is  worth  one 
point,  except  for  policy  priority  (4), 
Removal  of  Regulatory  Barriers  to 
Affordable  Housing,  which  is  worth  up 
to  2  points.  In  order  to  earn  the  points, 
applicant  must  submit  the  required 
documentation  as  described  in  Form 
HUD— 27300  or  may  instead  provide  a 
Web  site  address  where  the 
documentation  can  be  readily  found. 

d.  Rating  Factor  4:  Leveraging  Resources 
(8  Points) 

This  factor  addresses  your  ability  to 
secure  other  community  resources  (e.g., 
financing,  supplies,  and/or  services) 
that  can  be  combined  with  HUD’s 
resources  to  achieve  project  outcomes. 
These  community  resources  may  be 
contributions  from  organizations  such 
as  the  applicant,  partners,  or  other 
organizations  not  directly  involved  in 
the  project.  Resources  may  also  be 
provided  by  state  and  local 
governmental  entities.  Contributed 
resources  must  be  shown  to  be 
specifically  dedicated  to  and  integrated 
into  supporting  program  activities. 

While  cost  sharing  or  matching  is  not 
required,  HUD  will  award  a  higher  score 
under  this  rating  factor  if  you  provide 
documentation  of  commitments  for 
significant  leveraging.  In  assigning 
points  for  this  factor,  HUD  will  consider 
the  significance  of  the  leveraging  in  the 
context  of  the  amount  of  federal  funds 
you  are  requesting.  Applicants 
proposing  to  contribute  resources 
valued  at  10%  or  more  of  the  federal 
funds  requested  will  receive  the  most 
points.  Applicants  should  note  that,  if 
they  are  submitting  multiple  proposals 
to  OHHLHC  and  are  selected  for 
multiple  awards,  they  may  not  use  the 
same  resources  for  leveraging. 

(1)  HUD  will  consider  the  extent  to 
which  you  have  developed  partnerships 
or  consortia  to  secure  additional 
resources  to  increase  the  effectiveness  of 
your  proposed  project.  Describe  how 
other  organizations  will  participate  in  or 
support  your  project.  Resources  may 
include  funding  or  in-kind 
contributions  (e.g.,  labor,  fringe  benefits, 
services,  supplies,  or  equipment) 
budgeted  for  your  proposed  project. 
Include  in  the  narrative  the  details  of 
the  commitment,  the  amount  being 
leveraged,  or  if  the  commitment  is  in¬ 


kind,  the  specific  names,  percent  of 
time,  supplies  and  other  resources.  You 
should  provide  an  estimate  of  the 
monetary  value  of  each  of  the  leveraged 
resources,  which  you  should  be 
prepared  to  document. 

(2)  The  signature  of  the  authorized 
official  on  the  Form  SF-424  commits 
contributed  resources  of  the  applicant 
organization.  The  applicant  must  obtain 
a  letter  of  commitment  from  each 
organization  (other  than  itself)  that  is 
contributing  resources,  whether  cash  or 
in-kind.  The  letter  must  describe  the 
contributed  resource(s)  that  will  be  used 
in  your  project  and  assign  a  dollar  value 
to  each  contribution.  Staff  and  in-kind 
contributions  should  be  given  a  market- 
based  monetary  value.  Each  letter  of 
commitment,  memorandum  of 
understanding,  or  agreement  to 
participate  shall  include  the 
organization’s  name  and  the  proposed  • 
level  of  commitment  and  roles  and 
responsibilities  as  they  relate  to  the 
proposed  project.  The  commitment 
must  be  on  official  letterhead  and 
signed  by  an  official  legally  able  to  make 
commitments  on  behalf  of  the 
organization  and  dated.  Letters  must  be 
submitted  with  your  application. 

(3)  Include  information  to  address  the 
following  elements: 

(a)  Describe  your  plan  for  integrating 
and  coordinating  housing-related 
environmental  health  and  safety  hazard 
remediations  with  other  housing-related 
activities  (e.g.,  rehabilitation, 
weatherization,  correction  of  code 
violations,  and  other  similar  work). 

(b)  Describe  your  plans  to  generate 
and  use  public  subsidies  or  other 
resources,  such  as  loan  funds,  to  finance 
future  remediations  to  prevent  and 
control  housing-related  environmental 
health  and  safety  hazards,  particularly 
in  low-  or  very  low-income  families 
with  young  children  and  other  sensitive 
subgroups. 

(^  The  extent  to  which  your  project 
exhibits  the  potential  to  be  financially 
self-sustaining  by  decreasing 
dependence  on  federal  funding  and 
relying  more  on  state,  local  and  private 
funding  to  continue  healthy  homes 
activities  after  the  funding  periodns 
completed.  Applicants  are  to  complete 
the  Factor  4  table.  Form  HUD-96015, 
Leveraging  Resources,  that  is  posted  at 
http://www.grants.gov/applicants/ 
apply Jor_grants.jsp. 

e.  Rating  Factor  5:  Achieving  Results 
and  Program  Evaluation  (13  Points) 

This  rating  factor  reflects  HUD’s  goal 
to  embrace  high  standards  of  ethics, 
management  and  accountability.  HUD  is 
committed  to  ensuring  that  applicants 
keep  promises  made  in  their 
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applications  and  assess  their 
performance  to  ensure  that  performance  " 
goals  are  met.  In  your  response  to  this 
rating  factor,  you  are  to  discuss  the 
performance  goals  for  your  project  and 
specific  outcome  measure  results. 
Discuss  the  specific  methods  you  will 
use  to  measure  progress  towards  your 
goals,  track  and  report  results  of 
assessments  and  remediations,  and 
evaluate  the  efficacy  and  cost- 
effectiveness  of  remediations.  You 
should  also  identify  milestones  that  are 
critical  to  achieving  project  objectives 
(e.g.,  developing  questionnaires  or 
protocols,  hiring  staff,  recruitment  of 
participants,  and  IRB  approval  and/or 
HIPAA  Authorization,  if  applicable). 
Also  identify  benchmarks  (e.g.,  number 
of  units  that  receive  assessments  and 
interventions)  that  you  will  use  to  track 
the  progress  of  your  project,  and 
identify  project  deliverables. 

You  should  focus  particular  attention 
on  providing  details  on  the  project 
outputs  and  outcomes  that  you  will 
capture.  While  project  outputs  (e.g., 
homes  assessed,  individuals  trained)  are 
important  for  helping  you  and  HUD  to 
track  the  progress  of  your  proposed 
project,  the  capture  of  outcomes  is  of  the 
greatest  importance.  Outcome  measures 
should  follow  logically  from  your 
program  goals  and  activities.  HUD  is 
especially  interested  in  measures  of 
residential  health  risk  (e.g.,  sustained 
reduction  in  cockroach  allergen 
loadings,  reduction  in  injury  hazards), 
health  outcomes,  and  quality  of  life. 

You  should  provide  a  description  of 
how  these  outputs/outcomes  will  be 
measured.  Resident  health  outcomes  do 
not  necessarily  require  medical  testing, 
such  as  spirometry  or  documenting 
blood-lead  levels,  and  may  be  assessed 
using  standard  questionnaires  or  other 
instruments  (see  Appendix  C  for 
examples  of  standardized  instruments). 
Careful  attention  should  be  given  to  the 
relationship  between  the  residential 
interventions  implemented  by  the 
program  (e.g.,  physical  changes  in  the 
environment,  changes  to  cleaning 
protocols,  in-home  training  or  provision 
of  educational  materials)  and  the  effect 
on  resident  health  and  quality  of  life.  To 
help  ensure  the  quality  and  utility  of 
project  evaluations,  HUD  encourages 
applicants  to  consider  teaming  with 
experienced  evaluators  when 
developing  your  project  (e.g.,  faculty  at 
local  colleges/universities)  and 
conducting  your  evaluation. 

In  addition,  you  should  describe  how 
you  will  collect  the  data  necesseury  to 
estimate  the  monetary  costs  and  benefits 
of  your  proposed  Healthy  Homes 
project.  Examples  of  benefits  include 
reduction  in  medical  care  utilization 


and  improved  quality  of  life.  For 
interventions  for  which  benefits  cannot 
be  directly  measured  (e.g.,  reduction  in 
residential  fire  injuries  and  mortality)  it 
may  be  possible  to  estimate  benefits 
based  on  the  “risk  reduction”  that  is 
achieved  through  the  intervention  (e.g., 
fire  deaths  likely  to  be  prevented 
through  installation  of  smoke  alarms 
with  10-yr.  batteries). 

HUD  believes  that  it  is  important  to 
widely  disseminate  the  findings  of 
projects  funded  through  Healthy  Homes 
grants  so  that  other  programs  can  benefit 
from  these  findings.  This  can  also  help 
identify  “best  practices”  for  the  design 
and  implementation  of  Healthy  Homes 
projects  as  well  as  ineffective 
approaches.  Provide  a  discussion  of 
your  plan  to  disseminate  the  findings  of 
your  Healthy  Homes  program  (e.g., 
posting  information  on  the  Web, 
presentation  at  public  meetings, 
publication  in  journals).  Applicants  that 
provide  a  credible  plan  for  publishing 
results  in  a  professional  or  scientific 
journal  will  receive  the  most  points  for 
this  subfactor.  In  evaluating  Rating 
Factor  5,  HUD  will  consider  how  you 
have  described  the  benefits  and 
outcome  measures  of  your  program.  You 
must  submit  the  Logic  Model,  Form 
HUD-96010.  HUD  is  using  an  electronic 
Logic  Model  with  drop  down  menus 
from  which  you  can  select  needs, 
activities,  and  outcomes  appropriate  to 
your  program.  See  the  earlier  discussion 
as  well  as  the  General  Section  of  the 
SuperNOFA  for  detailed  information  on 
use  of  the  Logic  Model.  Applicants  must 
submit  the  Logic  Model  in  the  Microsoft 
Office  Excel  2003  format  provided.  Do 
not  convert  the  file  to  PDF  format.  HUD 
is  requiring  grantees  to  use  program- 
specific  questions  to  self-evaluate  the 
management  and  performance  of  their 
program.  Training  on  HUD’s  Logic 
Model  will  be  provided  via  satellite 
broadcast. 

f.  Bonus  Points:  RC/EZ/EC-II  (2  Points) 

Applicants  are  eligible  to  receive  2 
bonus  points  for  projects  located  within 
federally  designated  Renewable 
Communities  (RCs),  Empowerment 
Zones  (EZs),  or  Enterprise  Communities 
(ECs)  designated  by  USDA  in  round  II 
(EC-IIs)  (collectively  referred  to  as  RC/ 
EZ/EC-IIs),  and  which  will  serve  the 
residents  of  these  communities  (see  the 
General  Section  of  the  SuperNOFA).  In 
order  to  be  eligible  for  the  bonus  points, 
applicants  must  submit  a  completed 
Form  HUD-2990  signed  by  the 
appropriate  official  of  the  RC/EZ/EC-II. 

B.  Reviews  and  Selection  Process:  The 
review  and  selection  process  is 
provided  in  the  General  Section  of  the 
SuperNOFA.  The  General  Section  also 


provides  the  procedures  for  correcting 
deficient  applications. 

VI.  Award  Administration  Information 
A.  Award  Notices 

1.  Applicants  Selected  for  Award. 

a.  Successful  applicants  will  receive  a 
letter  from  the  Office  of  Healthy  Homes 
and  Lead  Hazard  Control  Grant  Officer 
providing  details  regarding  the  effective 
start  date  of  the  cooperative  agreement 
and  any  additional  data  and  information 
to  be  submitted  to  execute  a  cooperative 
agreement.  This  letter  is  not  an 
authorization  to  begin  work  or  incur 
costs  under  the  cooperative  agreement. 

b.  HUD  may  require  that  a  selected 
applicant  participate  in  negotiations  to 
determine  the  specific  terms  of  the 
cooperative  agreement  and  budget.  If  the 
applicant  accepts  the  terms  and 
conditions  of  the  cooperative  agreement, 
a  signed  cooperative  agreement  must  be 
returned  by  the  date  specified.  In  cases 
where  HUD  cannot  successfully 
conclude  negotiations  with  a  selected 
applicant  or  a  selected  applicant  fails  to 
provide  HUD  with  requested 
information,  an  award  will  not  be  made 
to  that  applicant.  In  this  instance,  HUD 
may  offer  an  award,  and  proceed  with 
negotiations  with  the  next  highest- 
ranking  applicant.  Applicants  should 
note  that,  if  they  are  selected  for 
multiple  OHHLHC  awards,  they  must 
ensure  that  they  have  sufficient 
resources  to  provide  the  promised 
leveraging  for  the  multiple  awards. 
During  negotiations,  applicants  selected 
for  multiple  awards  will  be  required  to 
provide  alternative  leveraged  resources, 
if  necessary,  before  the  grant  can  be 
awarded.  This  is  required  in  order  to 
avoid  committing  duplicate  leveraged 
resources  to  more  than  one  OHHLHC 
grant.  Refer  to  the  General  Section  of  the 
SuperNOFA  for  additional  details  on 
negotiation. 

Instructions  on  how  to  have  the 
cooperative  agreement  account  entered 
into  HUD’s  Line  of  Credit  Control 
System  (LOCCS)  payment  system  will 
be  provided.  Other  forms  and  program 
requirements  will  be  provided.  In 
accordance  with  OMB  Circular  A-133 
(Audits  of  States,  Local  Governments 
and  Nonprofit  Organizations),  awardees 
will  have  to  submit  their  completed 
audit-reporting  package  along  with  the 
Data  Collection  Form  (SF-SAC)  to  the 
Single  Audit  Clearinghouse.  The  SF- 
SAC  can  be  downloaded  at:  http:// 
harvester.census.gov/sac/. 

2.  Debriefing.  The  General  Section  of 
the  SuperNOFA  provides  the 
procedures  for  applicants  to  request  a 
debriefing.  Applicants  wanting  to 
receive  a  debriefing  must  send  an  e-mail 
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request  to 

Christine.X.Freeman@hud.gov. 

3.  Adjustments  to  Funding.  Refer  to 
the  General  Section  of  the  SuperNOFA 
for  additional  details. 

B.  Administrative  and  National  Policy 
Requirements 

1.  Environmental  Requirements. 

Under  the  Consolidated  Appropriations 
Act,  2008  (Pub.  L.  110-161),  the 
provisions  of  section  305(c)  of  the 
Multifamily  Housing  Property 
Disposition  Reform  Act  of  1994, 
implemented  by  HUD  regulations  at  24 
CFR  part  58,  “Environmental  Review 
Procedures  for  Entities  Assuming  HUD 
Environmental  Responsibilities,”  are 
applicable  to  properties  assisted  with 
Healthy  Homes  Demonstration  funds.  In 
accordance  with  Part  58,  applicants 
under  this  NOFA  that  are  States,  units 
of  general  local  government  or  Indian 
Tribes  must  act  as  the  responsible  entity 
and  assume  the  environmental  review 
responsibilities  for  activities  funded 
under  this  NOFA.  Other  applicants, 
including  for-profit/not-for-profit 
organizations,  must  contract  with  a  state 
or  unit  of  general  local  government  or 
Indian  Tribe  to  act  as  the  responsible 
entity.  The  expenses  associated  with 
this  contractual  work  should  be  clearly 
shown  in  the  budget  and  discussed  in 
the  budget  narrative.  Under  24  CFR 
58.11,  if  a  non-recipient  responsible 
entity  objects  to  performing  the 
environmental  review,  or  if  a  recipient 
that  is  not  a  responsible  entity  objects  to 
tbe  local  or  tribal  government" 
performing  the  environmental  review, 
HUD  may  designate  another  responsible 
entity  to  perform  the  review  or  may 
perform  the’  environmental  review  itself 
under  the  provisions  of  24  CFR  part  50. 
Healthy.  Homes  Demonstration  Program 
applicants  and  other  participants  in 
activities  under  this  NOFA  may  not 
undertake,  or  commit  or  expend  federal 
or  non-federal  funds  (including 
leveraged  funds)  for  housing 
interventions,  related  rehabilitation  or 
other  physical  activities  until  the 
responsible  entity  completes  an 
environmental  review  and  the  applicant 
submits  and  obtains  HUD  approval  of  a 
request  for  release  of  funds  and  the 
responsible  entity’s  environmental 
certification  in  accordcmce  with  Part  58 
(or  until  HUD  has  completed  an 
environmental  review  under  Part  50). 
The  results  of  environmental  reviews  on 
individual  projects  may  require  that 
proposed  activities  be  modified  or 
proposed  sites  rejected.  For  assistance, 
contact  Edward  Thomas,  the  Office  of 
Healthy  Homes  and  Lead  Hazard 
Control  Environmental  Officer,  at  (215) 
861-7670  (this  is  not  a  toll-free  number) 


or  the  HUD  Environmental  Review 
Officer  in  the  HUD  Field  Off'ice  serving 
your  area.  If  you  are  a  hearing-  or 
speech-impaired  person,  you  may  reach 
the  telephone  number  via  TTY  by 
calling  the  toll-ft’ee  Federal  Information 
Relay  Service  at  1-800-877—8339. 
Recipients  of  a  cooperative  agreement 
under  this  NOFA  will  be  given  guidance 
in  these  responsibilities. 

2.  Executive  Order  13202. 
“Preservation  of  Open  Competition  and 
Government  Neutrality  Towards 
Government  Contractors’  Labor 
Relations  on  Federal  and  Federally- 
Funded  Construction  Projects.”  See 
General  Section  of  the  SuperNOFA  for 
information  concerning  this 
requirement,  http://www.hud.gov/. 

3.  Procurement  of  Recovered 
Materials.  See  the  General  Section  of  the 
SuperNOFA  for  information  concerning 
this  req^uirement. 

4.  Relocation.  The  relocation 
requirements  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (URA), 
as  amended,  and  the  implementing 
government  wide  regulation  at  49  CFR 
part  24,  that  cover  any  person 
(including  individuals,  businesses,  and 
farms)  displaced  as  a  direct  result  of  the 
acquisition,  rehabilitation,  or 
demolition  of  real  property,  apply  to 
this  grant  program.  If  such  persons  are 
required  to  temporarily  relocate  for  a 
project,  the  requirements  of  the  URA 
regulations  at  49  CFR  24.2(a)(9)  must  be 
met.  HUD  recommends  you  review 
these  regulations  when  preparing  your 
proposal.  (They  can  be  downloaded 
from  the  Government  Printing  Office 
Web  site  at  http://www.gpoaccess.gov/ 
cfr/index.html  by  entering  the 
regulatory  citation  in  quotes  without 
any  spaces  (e.g.,  “49CFR24.2”)  in  the 
Quick  Search  box.)  See  Section  III.C.4.e 
of  the  General  Section  for  additional 
information  about  relocation. 

5.  Conducting  Business  in 
Accordance  with  HUD  Core  Values  and 
Ethical  Standards.  If  selected  for  an 
award  under  the  Healthy  Homes 
Demonstration  Program  NOFA,  you  will 
be  required  to  submit  a  copy  of  your 
Code  of  Conduct  and  describe  the 
methods  you  will  use  to  ensure  that  all 
officers,  employees,  and  agents  of  your 
organization  are  aware  of  your  Code  of 
Conduct.  If  you  previously  submitted 
your  Code  of  Conduct  to  HUD  and  it 
appears  in  the  listing  on  HUD’s  Web  site 
at  http://www.hud.gov/offices/adm/ 
grants/codeofconduct/cconduct.cfm, 
you  do  not  have  to  resubmit  the 
information  unless:  (1)  There  has  been 

a  change  in  the  legal  name,  address  or 
authorizing  official  for  your 
organization  or  (2)  there  has  been  any 


change  to  the  actual  Code  of  Conduct 
since  it  was  last  submitted.  See  the 
General  Section  of  the  SuperNOFA  for 
information  about  conducting  business 
in  accordance  with  HUD’s  core  values 
and  ethical  standards. 

6.  Davis-Bacon  Wage  Rates.  The 
Davis-Bacon  wage  rates  are  not 
applicable  to  this  program.  However,  if 
you  use  grant  funds  in  conjunction  with 
other  federal  programs,  Davis-Bacon 
requirements  will  apply  to  the  extent 
required  under  the  other  federal 
programs. 

7.  Audit  Requirements.  Any  grant 
recipient  that  spends  $500,000  or  more 
in  federal  financial  assistance  in  a  single 
year  must  meet  the  audit  requirements 
established  in  24  CFR  part  84  or  part  85, 
as  applicable,  in  accordance  with  OMB 
Circular  A-133. 

C.  Reporting 

Successful  applicants  will  be  required 
to  submit  quarterly  and  final  program 
and  financial  reports  according  to  the 
requirements  of  the  Office  of  Healthy 
Homes  and  Lead  Hazard  Control. 
Specific  guidance  and  additional  details 
will  be  provided  to  successful 
applicants.  The  following  items  are  a 
part  of  OHHLHC  reporting 
requirements. 

1.  Final  Work  Plan  and  Budget  are 
due  prior  to  the  effective  start  of  the 
cooperative  agreement. 

2.  Progress  reports  are  due  on  a 
quarterly  basis.  In  quarterly  reports, 
grantees  provide  information  about 
accomplishments  in  the  areas  of 
program  management  and  capacity 
building:  assessment  and  intervention 
activities:  environmental  outputs,  health 
outcomes,  community  education, 
outreach,  training  and  capacity 
building;  data  collection  and  analysis: 
as  well  as  a  listing  of  completed  units 
and  financial  report.  Project  benchmarks 
and  milestones  will  be  tracked  using  a 
benchmark  spreadsheet  that  uses  the 
benchmarks  and  milestones  identified 
in  the  Logic  Model  form  (HUD-96010) 
approved  and  incorporated  into  your 
award  agreement.  For  specific  reporting 
requirements,  see  policy  guidance  at 
http://www.hud.gov/offices/Iead/grants/ 
index,  cfm^  reports. 

3.  A  final  report  is  due  at  the  end  of 
the  project  period,  which  includes  final 
project  benchmarks  and  milestones 
achieved  against  the  proposed 
benchmarks  and  milestones  in  the  Logic 
Model  (HUD-96010)  approved  and 
incorporated  into  your  award 
agreement.  The  final  report  shall  also 
respond  to  the  management  questions 
found  in  the  Logic  Model  and  approved 
for  your  program.  Successful  applicants 
are  strongly  encouraged  to  submit  a 
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draft  of  a  publishable  paper  as  a  major 
component  of  the  final  report.  Specific 
information  on  all  reporting 
requirements  will  be  provided  to 
successful  applicants. 

4.  Racial  and  Ethnic  Beneficiary  Data. 
HUD  does  not  require  Healthy  Homes 
Demonstration  Program  awardees  to 
report  ethnic  and  racial  beneficiary  data 
as  part  of  their  initial  application 
package.  However,  such  data  must  be 
reported  on  an  annual  basis,  at  a 
minimum,  during  the  implementation  of 
your  cooperative  agreement.  You  must 
use  the  Office  of  Management  and 
Budget’s  Standards  for  the  Collection  of 
Racial  and  Ethnic  Data  to  report  these 
data,  using  Form  HUD-27061,  “Race 
and  Ethnic  Data  Reporting  Form,”  if 
applicable  (HUD  Race  Ethnic  Form  on 
Grants.gov)  found  on  http:// 
www.hudclips.org/sub_nonhud/html/ 
forms.htm,  along  with  instructions  for 
its  use. 

VII.  Agency  Contacts 

For  questions  related  to  the 
application  download  submission 
process,  you  may  contact  the  Grants.gov 
helpline  at  (800)  518-GRANTS.  For 
programmatic  questions,  you  may 


contact  by  writing  Dr.  Suzanne  Gaynor; 
Department  of  Housing  and  Urban 
Development;  Office  of  Healthy  Homes 
and  Lead  Hazard  Control;  451  Seventh 
Street,  SW.,  Room  8236;  Washington, 

DC  20410-3000;  or  by  telephone  at  (202) 
402-7689  (this  is  not  a  toll-free 
number);  or  via  e-mail  at: 
Suzanne.M.Gaynor@hud.gov.  For 
administrative  questions,  you  may 
contact  Curtissa  L.  Coleman,  Grants 
Officer,  at  the  address  above  or  by 
telephone  at:  (202)  402-7580  (this  is  not 
a  toll-free  number)  or  via  e-mail  at: 
Curtissa.L.Coleman@hud.gov.  If  you  are 
hearing-  or  speech-impaired,  you  may 
reach  the  above  telephone  numbers  via 
TTY  by  calling  the  toll-ft'ee  Federal 
Information  Relay  Service  at  800-877- 
8339. 

VIII.  Other  Information 

A.  General:  For  additional  general, 
technical,  and  program  information 
pertaining  to  the  Office  of  Healthy 
Homes  and  Lead  Hazard  Control,  visit: 
http://www.hud.gov/offices/lead. 

B.  Paperwork  Reduction  Act:  The 
information  collection  requirements 
contained  in  this  document  have  been 
approved  by  the  Office  of  Management 


and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520)  and  assigned  OMB  control 
number  2539-0015.  In  accordance  with 
the  Paperwork  Reduction  Act,  HUD  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  the  collection 
displays  a  currently  valid  OMB  control 
number.  Public  reporting  burden  for  the 
collection  of  information  is  estimated  to 
average  80  hours  to  prepare  the 
application  and  16  hours  to  finalize  the 
cooperative  agreement.  This  includes 
the  time  for  collecting,  reviewing,  and 
reporting  the  data  for  the  application. 
The  reporting  burden  for  completion  of 
the  Quality  Assurance  Plan  by 
applicants  who  are  awarded  a 
cooperative  agreement  is  estimated  at  24 
hours  per  grantee  (OMB  approval  is 
pending).  Response  to  this  request  for 
information  is  required  in  order  to 
receive  the  benefits  to  be  derived. 

C.  Appendices.  Appendices  A,  B,  and 
C  to  this  NOFA  are  available  for 
downloading  with  the  application  at 
http://www.grants.gov/applicants/ 
apply_for _grants.jsp. 
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Housing  Choice  Voucher  Family  Self- 
Sufficiency  Program  Coordinators 

Overview  Information 

A.  Federal  Agency  Name:  Department 
of  Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
Office  of  Public  Housing  and  Voucher 
Programs. 

B.  Funding  Opportunity  Title: 

Housing  Choice  Voucher  (HCV)  Family 
Self-Sufficiency  (FSS)  Program 
Coordinators. 

C.  Announcement  Type:  Initial 
announcement. 

D.  Funding  Opportunity  Number:  FR 
5200-N-03,  the  OMB  Approval  Number 
is  2577-0178. 

E.  Catalog  of  Federal  Domestic 
Assistance  fCFDA)  Number(s):  14.871, 
Section  8  Housing  Choice  Vouchers. 

F.  Dates:  The  application  deadline 
date  is  June  12,  2008.  Please  see  the 
General  Section  for  timely  receipt 
requirements. 

G.  Additional  Information:  The 
purpose  of  the  HCV  FSS  program  is  to 
promote  the  development  of  local 
strategies  to  coordinate  the  uge  of* 
assistance  under  the  HCV  program  with 
public  and  private  resources  to  enable 
participating  families  to  increase  earned 
income,  reduce  or  eliminate  the  need  for 
welfare  assistance,  ahd  make  progress 
toward  economic  independence  and 
self-sufficiency.  The  FSS  program  and 
this  FSS  NOFA  support  the 
Department’s  strategic  goal  of  helping 
HUD-assisted  renters  make  progress 
toward  self-sufficiency.  The  FSS 
program  provides  critical  tools  that  can 
be  used  by  communities  to  support 
welfare  reform  and  help  families 
develop  new  skills  that  will  lead  to 
economic  self-sufficiency.  As  a  result  of 
their  participation  in  the  FSS  program, 
many  families  have  achieved  stable, 
well-paid  employment.  An  FSS  program 
coordinator  assures  that  program 
participants  are  linked  to  the  supportive 
services  they  need  to  achieve  self- 
sufficiency. 

Full  Text  of  Announcement 

/.  Funding  Opportunity  Description 

A.  Authority  and  Program 
Description.  The  Consolidated 
Appropriations  Act,  2008  (Pub.  L.  110- 
161,  approved  December  26,  2007) 
allows  funding  for  program  coordinators 
under  the  HCV  FSS  program  under 
section  23  of  the  United  States  Housing 
Act  of  1937.  Through  annual  NOFAs, 
HUD  has  provided  funding  to  public 
housing  agencies  (PHAs)  that  are 
operating  HCV  FSS  programs  to  enable 
those  PHAs  to  employ  program 
coordinators  to  support  their  HCV  FSS 


programs.  In  the  Fiscal  Year  (FY)  2008 
HCV  FSS  Program  Coordinator  NOFA, 
HUD  is  again  making  funding  available 
to  PHAs  to  employ  HCV  FSS  program 
coordinators  and  HCV  FSS 
homeownership  program  coordinators 
for  one  year.  Funding  priority  under  this 
NOFA  will  be  provided  to  applicants 
with  Public  Housing  Information  Center 
(PIC)  data  confirming  that  their  FSS 
families  have  purchased  homes  and  to 
applicants  whose  PIC  data  demonstrate 
program  accomplishments,  such  as 
increased  HCV  FSS  program  size, 
increased  earned  income  of  program 
participants,  and  families  successfully 
completing  their  FSS  contracts.  HUD 
will  accept  applications  from  both  new 
and  renewal  PHAs  that  have  HUD 
approval  to  administer  an  HCV  FSS 
program.  PHAs  funded  under  the  HCV 
FSS  NOFA  in  FY  2005,  FY  2006,  or  FY 
2007  are  considered  “renewal”  PHAs  in 
this  NOFA.  These  renewal  PHAs  are 
invited  to' apply  for  funds  to  continue 
previously  funded  HCV  FSS  program 
coordinator  and  HCV  FSS 
homeownership  coordinator  positions 
that  they  have  filled. 

Because  of  the  importance  of  the  FSS 
program  in  helping  families  increase 
earned  income  and  develop  assets,  HUD 
will  also  accept  applications  from 
“new”  PHAs  (PHAs  that  do  not  qualify 
as  renewal  PHAs  as  defined  under  this 
FSS  NOFA).  The  maximum  number  of 
positions  that  a  new  applicant  PH  A, 
including  new  PHA  joint  applicants, 
may  receive  is  one  full-time  FSS 
program  coordinator. 

To  support  the  Department’s 
initiatives  on  Colonies,  a  selection 
preference  is  again  included  for  “new” 
applicant  PHAs  that  provide  services 
and  support  to  rural  under-served 
communities  in  the  Southwest  Border 
regions  of  Arizona,  California,  New 
Mexico,  and  Texas.  See  Section  III.C.3.C. 
of  this  NOFA  for  requirements  that  must 
be  met  to  qualify  for  the  Colonias 
preference. 

PHAs  are  encouraged  to  outreach  to 
persons  with  disabilities  who  are  HCV 
program  participants  and  might  be 
interested  in  peurticipating  in  the  FSS 
program.  PHAs  are  also  encouraged  to 
include  agencies  on  their  FSS  Program 
Coordinating  Committee  (PCC)  that 
work  with  and  provide  services  to 
families  with  disabilities. 

Applicants  must  administer  the  HCV 
FSS  program  in  accordance  with  HUD 
regulations  and  requirements  in  24  CFR 
part  984,  which  govern  the  HCV  FSS 
Program,  and  must  comply  with  existing 
HCV  program  requirements,  notices, 
and  guidebooks. 

B.  Number  of  Positions  for  Which 
Eligible  PHAs  May  Apply.  Eligible  PHAs 


may  apply  for  funding  for  HCV  FSS 
program  coordinator  positions  under 
this  NOFA  as  follows; 

1.  Renewal  PHA  Applicants.  PHAs 
that  qualify  as  eligible  renewal  PHA 
applicants  under  this  NOFA  may  apply 
for  continuation  of  each  FSS 
coordinator  position,  including 
homeownership  coordinator  positions, 
awarded  under  the  HCV  FSS  NOFA  in 
FY  2005,  FY  2006  or  FY  2007  that  has 
been  filled  by  the  PHA. 

2.  New  PHA  Applicants.  New  PHA 
applicants  may  apply  for  HCV  FSS 
program  coordinator  positions  as 
follows:  (a)  Up  to  one  full-time  HCV 
FSS  coordinator  position  for  a  PHA 
applicant  with  HUD  approval  to 
administer  a  HCV  FSS  program  of  25  or 
'more  FSS  slots  and,  (b)  up  to  one  full¬ 
time  HCV  FSS  coordinator  position  per 
application  for  joint  PHA  applicants 
that  together  have  HUD  approval  to 
administer  a  total  of  at  least  25  HCV  FSS 
slots. 

C.  Definitions.  The  following 
definitions  apply  to  the  funding 
available  under  this  NOFA. 

1.  Renewal  PHA  Applicant.  A  PHA  or 
PHAs  that  received  funding  under  the 
HCV  FSS  NOFA  in  FY  2005,  FY  2006 
or  FY  2007. 

2.  New  PHA  Applicant.  PHAs  that  did 
not  receive  funding  under  the  HCV  FSS 
NOFA  in  FY  2005,  FY  2006  or  FY  2007 
that  have  HUD  approval  to  administer  a 
HCV  FSS  program  of  at  least  25  slots  or 
that  fulfill  the  25  slot  minimum  by 
applying  jointly  with  one  or  more  other 
PHAs. 

3.  FSS  Program  Size.  The  total 
number  of  HCV  FSS  program  slots 
identified  in  the  PHA’s  HUD-approved 
FSS  Action  Plan,  or  if  requested  by 
Moving  to  Work  (MTW)  PHA 
applicants,  the  number  of  slots  in  the 
applicant’s  MTW  agreement.  The  total 
may  include  both  voluntary  and 
mandatory  HCV  FSS  program  slots.  This 
number  is  used  in  determining  the 
eligibility  of  new  applicant  PHAs  under 
this  NOFA. 

4.  Qualifying  FSS  Homeownership 
Program.  Qualifying  homeownership 
programs  include  the  HCV 
Homeownership  Program  and  other 
programs  administered  by  the  PHA  or 
other  entities  that  prepare  HCV  program 
FSS  participants  for  making  the 
transition  from  renting  to 
homeownership. 

5.  The  Number  of  HCV  FSS  Program 
Participants.  The  total  number  of 
families  shown  in  HUD’s  PIC  data 
system  or  applicable  MTW  report,  as 
enrolled  in  the  applicant’s  HCV  FSS 
program  at  the  end  of  a  specified 
calendar  year,  plus  those  families  that 
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successfully  completed  their  FSS 
contracts  during  that  calendar  year. 

6.  Percentage  of  Families  with  Positive 
FSS  Escrow  Balances.  A  percentage  that 
will  be  computed  by  HUD  and  used  to 
determine  funding  order  of  priority  3 
applicants  under  this  NOFA.  It  is  the 
sum  of  the  number  of  HCV  FSS  families 
with  positive  escrow  balances  and  the 
number  of  families  that  successfully 
completed  their  FSS  contracts  as  a 
percentage  of  HCV  FSS  families  with 
FSS  progress  reports.  This  calculation 
will  be  made  using  data  for  the  period 
from  December  31,  2006  through 
December  31,  2007  that  has  been 
submitted  to  HUD  on  the  Form  HUD- 
50058.  For  MTW  applicants,  a 
comparable  reporting  source  may  be 
used. 

7.  HCV  Program  Size.  The  number  of 
HCVs  in  a  PHA’s  program  as  determined 
by  HUD  using  Voucher  Management 
System  (VMS)  data. 

8.  HCV  FSS  Program  Size  Increase 
Percentage.  A  percentage  calculated  for 
renewal  PHA  applicants  whose  number 
of  HCV  FSS  participants  in  Calendar 
Year  2007  is  higher  than  their  Calendar 
Year  2006  number  of  participants. 

II.  Award  Information 

Available  Funds.  This  NOFA 

announces  the  availability  of  up  to  $49 
million  in  FY  2008  to  employ  FSS 
program  and  FSS  homeownership 
coordinators  for  the  HCV  FSS  program. 

If  additional  funding  becomes  available 
during  FY  2008,  HUD  may  increase  the 
amount  available  for  coordinators  under 
this  NOFA.  A  maximum  of  $66,000  is 
available  for  each  full-time  coordinator 
position  funded.  Salaries  are  to  be  based 
on  local  comparables.  The  funding  will 
be  provided  as  a  one-year  HCV  funding 
increment  under  the  PHA’s  Annual 
Contributions  Contract  (ACC).  HUD 
reserves  the  right  to  adjust  funding  for 
renewal  positions  in  order  to  ensure  a 
fair  and  reasonable  distribution  of 
funding. 

III.  Eligibility  Information 

A.  Eligible  Applicants.  PHAs  eligible 
to  apply  for  funding  under  this  NOFA 
are: 

1.  Renewal  PHA  Applicants.  Those 
PHAs  that  received  funding  under  the 
HCV  FSS  NOFA  in  FY  2005,  FY  2006 
or  FY  2007.  To  continue  to  qualify  as 
renewal  PHAs,  the  FY  2008  application 
of  joint  applicants  must  include  at  least 
one  PHA  applicant  that  meets  this 
standard.  Joint  applicants  can  change 
the  lead  PHA  in  their  FY  2008 
application.  A  PHA  that  was  originally 
funded  as  part  of  a  joint  application  that 
wishes  to  now  apply  separately  would 
continue  to  be  considered  a  renewal 


PHA  applicant  for  funding  purposes, 
but  must  be  able  to  meet  the  FSS 
minimum  program  size  requirement  of  a 
HUD-approved  HCV  FSS  program  of  at 
least  25  slots  that  applies  to  new 
applicant  PHAs. 

2.  New  PHA  Applicants.  PHAs  that 
were  not  funded  under  the  HCV  FSS 
NOFA  in  FY  2005,  FY  2006  or  FY  2007. 
The  new  applicant  PHA  must  be 
authorized  through  its  HUD-approved 
FSS  Action  Plan  to  administer  an  HCV 
FSS  program  of  at  least  25  slots,  or  be 

a  PHA  with  HUD  approval  to  administer 
an  HCV  FSS  program  of  fewer  than  25 
slots  that  applies  jointly  with  one  or 
more  other  PHAs  so  that  together  they 
have  HUD  approval  to  administer  at 
least  25  HCV  FSS  slots.  Joint  applicants 
must  specify  a  lead  co-applicant  that 
will  receive  and  administer  the  FSS 
program  coordinator  funding. 

3.  MTW  PHAs.  New  and  renewal 
PHAs  that  are  under  MTW  agreements 
with  HUD  may  qualify  for  funding 
under  this  NOFA  if  the  PHA 
administers  an  FSS  program.  When 
determining  the  size  of  a  new  applicant 
MTW  PHA’s  HUD-approved  FSS 
program,  the  PHA  may  request  that  the 
number  of  FSS  slots  reflected  in  the 
PHA’s  MTW  agreement  be  used  instead 
of  the  number  in  the  PHA’s  FSS  Action 
Plan. 

4.  Troubled  PHAs. 

a.  A  PHA  that  has  been  designated  by 
HUD  as  a  troubled  PHA  under  the 
Section  Eight  Management  Assessment 
Program  (SEMAP),  or  that  has  serious 
program  management  findings  from 
Inspector  General  audits  or  serious 
outstanding  HUD  management  review 
or  Independent  Public  Accountant  (IP A) 
audit  findings  for  the  PHA’s  HCV  or 
Moderate  Rehabilitation  programs  that 
are  resolved  prior  to  this  NOFA’s 
application  deadline  is  eligible  to  apply 
under  this  NOFA.  Serious  program 
management  findings  are  those  that 
would  cast  doubt  on  the  capacity  of  the 
PHA  to  administer  its  HCV  FSS  program 
in  accordance  with  applicable  HUD 
regulatory  and  statutory  requirements. 

b.  A  PHA  whose  SEMAP  troubled 
designation  has  not  been  removed  by 
HUD  or  whose  major  program 
management  findings  or  other 
significant  program  compliance 
problems  have  not  been  resolved  by  the 
application  deadline  may  apply  if  the 
PHA  meets  the  requirements  stated  in 
Section  ni.C.3.e.  of  this  NOFA. 

B.  Cost  Sharing  or  Matching.  None 
required. 

C.  Other 

1.  Eligible  Activities.  Funds  awarded 
to  PHAs  under  this  FSS  NOFA  may  only 
be  used  to  pay  salaries  and  fringe 


benefits  of  HCV  FSS  program  staff. 
Funding  may  be  used  to  employ  or 
otherwise  retain  for  one  year  the 
services  of  HCV  FSS  program 
coordinators  and  HCV  FSS 
homeownership  coordinators.  HCV  FSS 
coordinator  support  positions  funded 
under  previous  FSS  NOFAs  that  made 
funding  available  for  such  FSS  positions 
may  be  continued.  A  part-time  program 
coordinator  may  be  retained  where 
appropriate. 

2.  Threshold  Requirements. 

a.  All  Applicants. 

(1)  Each  applicant  must  qualify  as  an 
eligible  PHA  ynder  Section  III.A.  of  this 
NOFA  and  must  have  submitted  their 
FSS  application  by  the  application 
deadline  and  in  the  format  required  in 
Section  IV.  of  this  NOFA. 

(2)  All  applications  must  include  a 
Dun  and  Bradstreet  Universal 
Numbering  System  (DUNS)  number. 

(See  the  General  Section  for  further 
information  about  the  DUNS  number 
requirement.) 

(3)  Compliance  with  Fair  Housing  and 
Civil  Rights  Laws.  The  General  Section 
of  the  SuperNOFA  applies. 

(4)  Additional  nondiscrimination  and 
other  requirements.  See  Affirmatively 
Furthering  Fair  Housing  requirements  in 
section  III.C.3.g.  of  this  NOFA. 

(5)  The  PHA  must  have  a  financial 
management  system  that  meets  federal 
standards.  See  the  General  Section 
regarding  those  applicants  that  may  be 
subject  to  HUD’s  arranging  for  a  pre¬ 
award  survey  of  an  applicant’s  financial 
management  system. 

(6)  Applicants  must  comply  with  the 
requirements  for  funding  competitions 
established  by  the  HUD  Reform  Act  of 
1989  (42  U.S.C.  3531  et  seq.)  and  other 
requirements  as  defined  in  the  General 
Section. 

b.  Renewal  Applicants.  Continued 
funding  for  existing  coordinator 
positions.  In  addition  to  meeting  the 
requirements  of  Section  III.A.  of  this 
FSS  NOFA,  renewal  PHA  applicants 
must  continue  to  operate  an  HCV  FSS 
program,  have  filled  eligible  FSS 
program  coordinator  positions  for  which 
they  are  seeking  renewal  funding, 
executed  FSS  contracts  of  participation 
with  HCV  FSS  program  families,  and 
submitted  reports  on  participant 
families  to  HUD  via  the  form  HUD- 
50058,  or  a  similar  report  for  MTW  PHA 
applicants. 

c.  New  Applicants.  New  applicants 
must  meet  the  requirements  of  Section 
III.A.  and  Section  III.  C.2.a  of  this  FSS 
NOFA. 

3.  Program  Requirements. 

a.  Salary  Comparables.  For  all 
positions  requested  under  this  NOFA, 
evidence  of  salary  comparability  to  t 


Federal  Register/ Vol.  73,  No.  92 /Monday,  May  12,  2008 /Notices 


27213 


similar  positions  in  the  local 
jurisdiction  must  be  kept  on  file  in  the 
PHA  office. 

b.  FSS  Action  Plan.  The  requirements 
for  the  FSS  Action  Plan  are  stated  in  24 
CFR  984.201.  For  a  new  PHA  applicant 
to  qualify  for  funding  under  this  NOFA, 
the  PHA’s  initial  FSS  Action  Plan  or 
amendment  to  change  the  number  of 
HCV  FSS  slots  in  the  PHA’s  previously 
HUD-approved  FSS  Action  Plan  must  be 
submitted  to  and  approved  by  the  PHA’s 
local  HUD  field  office  prior  to  the 
application  deadline  of  this  FSS  NOFA. 
An  FSS  Action  Plan  can  be  updated  by 
means  of  a  simple  one-page  addendum 
that  reflects  the  total  number  of  HCV 
FSS  slots  (voluntary  and/or  mandatory 
slots)  the  PHA  intends  to  fill.  New  PHA 
applicants  with  previously  approved 
HCV  FSS  Action  Plans  may  wish  to 
confirm  the  number  of  HUD-approved 
slots  their  local  HUD  field  office  has  on 
record  for  the  PHA.  A  new  applicant 
MTW  PHA  may  request  that  the  number 
of  FSS  slots  in  its  MTW  agreement  be 
used  instead  of  the  number  of  slots  in 
the  PHA’s  FSS  Action  Plan. 

c.  Colonias  Preference.  New  applicant 
PHAs  claiming  the  Colonias  preference 
must  meet  the  requirements  of  Sections 
III.A.,  III.C.2.a.  and  III.C.2.C.  of  this  FSS 
NOFA  and  must  operate  in  a  Southwest 
border  area  that  contains  Colonia 
communities  and  administer  programs 
that  include  outreach  to  members  of 
those  Colonia  communities.  Attachment 
A  of  this  NOFA  provides  a  listing  of 
PHAs  in  Arizona,  California,  New 
Mexico,  and  Texas  that  HUD  has 
identified  as  operating  in  areas 
containing  Colonia  communities.  PHAs 
not  listed  in  Attachment  A  that  are 
claiming  the  Colonias  preference  will  be 
required  to  submit  a  written  request  that 
HUD  determine  their  eligibility  for  the 
preference.  The  request  must  be 
submitted  prior  to  the  application 
deadline  date  and  must  be  sent  to 
Lorenzo  “Larry”  Reyes,  Coordinator, 

SW  Border  Colonias  and  Migrant 
Farmworker  Initiative,  Office  of 
Departmental  Operations  and 
Coordination,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW.,  Room  3120,  Washington, 

DC  20410.  Any  PHA  that  fails  to  submit 
its  request  by  the  application  deadline 
will  be  ineligible  for  the  Colonias 
preference. 

d.  Homeownership  Preferences.  See 
priority  funding  categories  in  Section 
V.B.2.  of  this  FSS  NOFA.  Reported  HCV 
FSS  home  purchase  numbers  will  be 
subject  to  post  audit. 

e.  Troubled  PHAs.  A  PHA  whose 
SEMAP  troubled  designation  has  not 
been  removed  by  HUD  or  that  has  major 
program  management  findings  or  other 


significant  program  compliance 
problems  that  have  not  been  resolved  by 
the  application  deadline,  may  apply  if 
the  PHA  submits  an  application  that 
designates  another  organization  or 
entity  that  is  acceptable  to  HUD  and 
that: 

(1)  Includes  an  agreement  by  the  other 
organization  or  entity  ta  administer  the 
FSS  Program  on  behalf  of  the  PHA;  and 

(2)  In  the  instance  of  a  PHA  with 
unresolved  major  program  management 
findings,  includes  a  statement  that 
outlines  the  steps  the  PHA  is  taking  to 
resolve  the  program  findings. 
Immediately  after  the  publication  of  this 
NOFA,  the  Office  of  Public  Housing  in 
the  local  HUD  field  office  will  notify,  in 
writing,  those  PHAs  that  have  been 
designated  by  HUD  as  troubled  under 
SEMAP,  and  those  PHAs  with 
unresolved  major  program  management 
findings  or  other  significant  program 
compliance  problems  that  are  not 
eligible  to  apply  without  such  an 
agreement.  Concurrently,  the  local  HUD 
field  office  will  provide  a  copy  of  each 
such  written  notification  to  the  Director 
of  the  Grants  Management  Center.  If  an 
applicant  that  is  required  to  have  an 
agreement  under  this  section  fails  to 
submit  the  required  agreement,  this  will 
be  treated  as  a  technical  deficiency.  See 
General  Section  for  more  information  on 
Corrections  to  Deficient  Applications. 

f.  Conducting  Business  in  Accordance 
with  Core  Values  and  Ethical  Standards. 
To  reflect  core  values, 'all  PHAs  shall 
develop  and  maintain  a  written  code  of 
conduct  in  the  PHA  administrative  plan 
that: 

(1)  Requires  compliance  with  the 
conflict-of-interest  requirements  of  the 
HCV  program  at  24  CFR -982. 161;  and 

(2)  Prohibits  the  solicitation  or 
acceptance  of  gifts  or  gratuities,  in 
excess  of  a  nominal  value,  by  any  officer 
or  employee  of  the  PHA,  or  any 
contractor,  subcontractor,  or  agent  of  the 
PHA.  The  PHA’s  administrative  plan 
shall  state  PHA  policies  concerning 
PHA  administrative  and  disciplinary 
remedies  for  violation  of  the  PHA  code 
of  conduct.  The  PHA  shall  inform  all 
officers,  employees,  and  agents  of  its 
organization  of  the  PHA’s  code  of 
conduct.  See  the  General  Section  for 
additional  information  on  the  Code  of 
Conduct  requirement. 

g.  Affirmatively  Furthering  Fair 
Housing.  The  General  Section  of  the 
SuperNOFA  directs  applicants  to 
submit  a  statement  of  their  plans  to 
affirmatively  further  fair  housing  if  they 
receive  funding  or,  if  directed  in  the 
particular  program  NOFA,  to 
demonstrate  otherwise  that  they  will 
affirmatively  further  fair  housing.  Prior 
to  the  application  due  date  under  this 


NOFA,  each  applicant  must  submit  to 
the  public  housing  director  in  the 
applicant’s  local  HUD  field  office  an 
addendum  to  the  applicant’s  HCV 
administrative  plan  that  outlines 
reasonable  steps  the  applicant  will  take 
to  affirmatively  further  fair  housing  in 
its  HCV  FSS  program  and  how  it  will 
maintain  records  of  those  steps  and 
their  impacts.  Reasonable  steps  include: 
(1)  Advertising  widely  in  the 
community  for  the  coordinator  position 
or  positions,  (2)  marketing  the  program 
to  all  eligible  persons,  including  persons 
with  disabilities  and  persons  with 
limited  English  proficiency,  (3)  making 
buildings  and  communications  that 
facilitate  applications  and  service 
delivery  accessible  to  persons  with 
disabilities  (see,  for  example,  HUD’s 
rule  on  effective  communications  at  24 
CFR  8.6),  (4)  providing  fair  housing 
counseling  services  or  referrals  to  fair 
housing  agencies,  (5)  informing 
participants  of  how  to  file  a  fair  housing 
complaint,  including  providing  the  toll- 
free  number  for  the  Housing 
Discrimination  Hotline:  1-800-669- 
9777,  and  (6)  if  the  program  has  a  goal 
of  homeownership  or  housing  mobility, 
recruiting  landlords  and  service 
providers  in  areas  that  expand  housing 
choice  to  program  participants.  Record¬ 
keeping  covers,  but  is  not  limited  to,  the 
race,  ethnicity,  familial  status,  and 
disability  status  of  program  participants. 

IV.  Application  and  Submission 
Information 

A.  Addresses  To  Request  Application 
Package 

1.  Web  site.  A  copy  of  this  funding 
announcement  for  the  HCV  FSS 
program  may  be  downloaded  from  the 
following  Web  site:  http:// 
www.Grants.gov/appIicants/ 

a  ppIy_for_gran  ts.jsp. 

2.  Further  Information.  When 
requesting  information,  please  refer  to 
the  name  of  the  program  you  are 
interested  in.  The  NOFA  Information 
Center  opens  for  business 
simultaneously  with  the  publication  of 
the  SuperNOFA.  You  can  also  obtain 
information  on  this  NOFA  when  you 
download  the  instructions  from  the 
http://www.Grants.gov  Web  site 
identified  above. 

3.  Technical  Assistance.  See  Section 
,VII.  of  this  FSS  funding  announcement. 

B.  Content  and  Form  of  Application 
Submission 

1.  Content  of  Application.  Each  new 
and  renewal  PHA  must  complete  form 
SF-424:  the  SF-LLL,  if  appropriate:  the 
form  HUD-52651,  the  HCV  FSS 
application  form;  HUD-2880, 
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“Applicant/Recipient  Disclosure/ 
Update  Report”  (HUD  Applicant 
Recipient  Disclosure  Report  on 
Grants.gov);  HUD-2994-A,  You  are  our 
Client!  Grant  Applicant  Survey, 
(Optional):  Acknowledgment  of 
Application  Receipt  (HUD-2993),  if 
applicable;  HUD  Facsimile  Transmittal 
(HUD-96011,  Third  Party 
Documentation  Facsimile  Transmittal); 
HUD-2991,  Certification  of  Consistency 
with  the  Consolidated  Plan  or  a  copy  of 
the  signed  PHA  Certification  of 
Compliance  for  their  current  Annual 
PHA  Plan.  In  addition,  the  application 
must  include  a  completed  Logic  Model 
(form  HUD-96010)  showing  proposed 
performance  measures  applicable  to  the 
one-year  term  of  the  funding  requested 
under  this  NOFA.  See  the  General 
Section  for  information  on  the  Logic 
Model.  A  copy  of  form  HUD-52651,  the 
HCV  FSS  application  form,  and  the 
HUD-96010,  Logic  Model  form,  are  part 
of  the  INSTRUCTIONS  download.  In 
completing  the  SF— 424,  renewal  PHAs 
should  select  the  continuation  box  on 
question  2,  type  of  application.  The 
Federal  Identifier  requested  in  5a.  is  the 
PHA  number  of  each  applicant  PHA 
(e.g.,  MD035  or  AK002).  The  Federal 
Award  Identifier  is  the  PHA  number 
including  the  increment  number  for  the 
last  award  from  your  agency’s  Annual 
Contributions  Contract  (ACC)  (e.g., 
MD035V012  or  AK002V005).  Both  new 
and  renewal  PHA  applicants  should 
enter  the  proposed  ACC  amendment 
effective  and  ending  dates  for  the 
requested  FSS  coordinator  funding  in 
Section  17  of  the  SF’-424.  In  Section  18 
of  SF— 424  (Estimated  Funding), 
complete  only  18. a.,  which  will  be  the 
amount  requested  from  HUD  in  the  FY 
2008  FSS  application,  and  18.g.,  Total. 
The  dollar  amounts  entered  in  18.a.  and 
18.g.  must  be  the  total  requested  under 
this  NOFA.  Those  totals  should  include 
amounts  for  fringe  benefits,  if 
applicable,  and  the  percentage  increase 
for  renewal  PHA  applicants.  In 
completing  Part  IV.A.  of  form  HUD- 
52651,  enter  the  total  salary  reque.sted 
per  position  under  the  NOFA  including 
the  percentage  increase  requested. 

C.  Submission  Date  and  Time.  Your 
completed  application  must  be  received 
and  validated  by  Grants.gov  no  later 
than  11:59:59  p.m.  eastern  time  on  the 
application  deadline  date.  Please  note 
that  validation  may  take  up  to  72  hours. 
Applicants  should  carefully  read  the 
section  titled  “Application  and 
Submission  Information”  in  the  General 
Section. 

D.  Intergovernmental  Review.  This 

.  NOFA  is  not  subject  to  Executive  Order 
(EO)  12372,  Intergovernmental  Review 
of  Federal  Programs. 


E.  Funding  Restrictions 

1.  Salary  Cap.  Awards  under  this 
NOFA  are  subject  to  a  cap  of  $66,000 
per  year  per  full-time  coordinator 
position  funded.  Under  this  NOFA,  if 
PHAs  apply  jointly,  the  $66,000 
maximum  amount  that  may  be 
requested  per  position  applies  to  up  to 
one  full-time  coordinator  position  for 
the  application  as  a  whole,  not  to  each 
PHA  separately. 

2.  Limitation  on  Renewal  Funding 
Increases.  For  renewal  coordinator 
positions,  PHAs  will  be  limited  to  a  one 
(1)  percent  increase  above  the  amount  of 
the  most  recent  award  for  the  position 
unless  a  higher  increase  is  approved  by 
the  local  HUD  field  office  after  review 
of  the  PHA’s  written  justification  and  at 
least  three  comparables  that  must  be 
submitted  to  the  field  office  by  the 
application  deadline.  Examples  of 
acceptable  reasons  for  increases  above 
one  percent  would  be  a  need  for  a 
coordinator  with  higher  level  of  skills  or 
to  increase  the  hours  of  a  part-time 
coordinator  to  full  time.  Total  positions 
funded  cannot  exceed  the  maximum 
number  of  positions  for  which  the  PHA 
is  eligible  under  this  NOFA. 

3.  Ineligible  Activities. 

a.  Funds  under  this  NOFA  may  not  be 
used  to  pay  the  salary  of  an  FSS 
coordinator  for  a  public  housing  FSS 
program.  An  HCV  FSS  program 
coordinator  may  only  serve  HCV 
families  while  the  public  housing  FSS 
program  serves  only  public  housing 
residents.  In  FY  2008,  funding  for 
public  housing  FSS  program 
coordinators  is  being  made  available 
through  the  Public  Housing  Resident 
Opportunities  and  Self-Sufficifency 
(ROSS)  NOFA  for  Public  Housing  FSS 
Program  Coordinators  that  is  included 
in  the  FY  2008  SuperNOFA. 

b.  Funds  under  this  FSS  NOFA  may 
not  be  used  to  pay  for  services  for  FSS 
program  participants. 

c.  Funds  under  this  NOFA  may  not  to 
be  used  for  performance  of  routine  HCV 
program  functions  that  are  reimbursed 
through  HCV  administrative  fees. 

d.  Funds  under  this  NOFA  may  not  be 
used  to  compensate  coordinators  for 
homeownership  functions  performed  for 
families  not  enrolled  in  the  HCV/FSS 
program. 

F.  Other  Submission  Requirements 

1.  Application  Submission  and 
Receipt  Procedures.  See  the  General 
Section.  Electronic  application 
submission  is  mandatory  unless  an 
applicant  requests,  and  is  granted,  a 
waiver  to  the  requirement.  Applicants 
should  submit  their  waiver  requests  in 
writing  using  e-mail.  Waiver  requests 


must  be  submitted  no  later  than  15  days 
prior  to  the  application  deadline  date 
and  should  be  submitted  to 
Danielle.L.Rastarache@hud.gov  and  to 
Kathryn.L.Greenspan@hud.gov.  The 
subject  line  of  the  e-mail  message 
should  be  FY’08  HCV  FSS  NOFA 
Waiver  Request.  If  an  applicant  is 
granted  a  waiver,  then  the  approval  will 
provide  instructions  for  submitting 
paper  copies  to  the  appropriate  HUD 
office(s).  All  paper  applications  must  be 
received  by  the  application  deadline 
date  to  meet  the  requirements  for  timely 
submission. 

V.  Application  Review  Information 

A.  Criteria.  The  funds  available  under 
this  NOFA  are  being  awarded  based  on 
demonstrated  performance. 

Applications  are  reviewed  by  the  local 
HUD  field  office  and  Grants 
Management  Center  (CMC)  to  determine 
whether  or  not  they  are  technically 
adequate  based  on  the  NOFA 
requirements.  Field  offices  will  provide 
to  the  CMC  in  a  timely  manner,  as 
requested,  information  needed  by  the 
CMC  to  make  its  determination,  such  as 
the  HUD-approved  HCV  FSS  program 
size  of  new  PHA  applicants  and 
information  on  the  administrative 
capabilities  of  PHAs.  Categories  of 
applications  that  will  not  be  funded  are 
stated  in  Section  V.B.6.  of  this  FSS 
NOFA. 

B.  Review  and  Selection  Process 

1.  Technically  Acceptable 
Applications.  All  technically  adequate 
applications  will  be  funded  to  the  extent 
funds  are  available. 

2.  Funding  Priority  Categories.  If  HUD 
receives  applications  for  funding  greater 
than  the  amount  made  available  under 
this  NOFA,  HUD  will  divide  eligible 
applications  into  priority  categories  as 
follows: 

Funding  Category  1 — Applications 
from  eligible  renewal  PHAs  with 
qualifying  homeownership  programs 
with  a  minimum  of  twenty  (20)  HCV 
FSS  program  participants  or  graduates 
that  purchased  homes  between  October 
1,  2000,  and  the  publication  date  of  this 
FSS  NOFA  and  an  increase  of  at  least 
ten  (10)  percent  in  the  number  of 
participants  in  the  applicant’s  HCV  FSS 
program  from  Calendar  Year  2006  to 
Calendar  Year  2007.  Both  the  number  of 
home  purchases  and  the  percentage 
increase  in  the  number  the  HCV  FSS 
program  participants  will  be  determined 
by  HUD  using  PIC  data  from  form  HUD- 
50058  or  as  otherwise  reported  for  MTW 
PHAs. 

Funding  Category  2 — Eligible  renewal 
PHA  applicants  with  qualifying 
homeownership  programs  and  an 
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increase  in  the  number  of  HCV  FSS 
program  participants  of  at  least  ten  (10) 
percent  from  Calendar  Year  2006  to 
Calendar  Year  2007. 

Funding  Category  3 — Eligible  renewal 
PHA  applicants  with  programs  that  have 
families  with  positive  escrow  balances 
and/or  families  that  successfully 
completed  their  HCV  FSS  contracts 
between  December  31,  2006,  and 
December  31,  2007. 

Funding  Category  4 — New  PHA 
applicants  with  HUD  approval  to 
implement  an  FSS  program  of  at  least  25 
slots. 

3.  Order  of  Funding.  Starting  with 
Funding  Category  1,  HUD  will  first 
determine  whether  there  are  sufficient 
monies  to  fund  all  eligible  positions 
requested  in  the  funding  category.  If 
available  funding  is  not  sufficient  to 
fund  all  positions  requested  in  the 
category,  HUD  will  fund  applications  in 
the  following  order: 

a.  Funding  Category  1.  HUD  will 
calculate  the  Percentage  Increase  of 
HCV  FSS  Program  Participants  for  each 
eligible  applicant  that  has  a  minimum  of 
twenty  (20)  HCV  FSS  program 
participants  or  graduates  that  purchased 
homes  between  October  1,  2000  and  the 
publication  date  of  this  FSS  NOFA  and 
will  use  this  percentage  in  making 
funding  decisions.  HUD  will  fund 
eligible  applicants  in  order  starting  with 
those  that  have  the  highest  Percentage 
Increase  of  HCV  FSS  Program 
Participants.  If  funding  is  not  sufficient 
to  fund  all  applicants  with  the  same 
Percentage  Increase  of  HCV  FSS 
Program  Participants,  HUD  will  select 
among  eligible  applicants  by  HCV 
program  size  starting  with  eligible 
applicants  with  the  smallest  HCV 
program  size. 

b.  Funding  Category  2.  If  funds 
remain,  HUD  will  process  eligible 
Funding  Category  2  applications.  If 
there  is  not  enough  funding  for  all 
applicants,  HUD  will  use  the  Percentage 
Increase  of  HCV  FSS  Participants  to 
determine  selection  order,  starting  with 
applicants  with  the  highest  Percentage 
Increase  of  HCV  FSS  Participants.  If 
funds  are  not  sufficient  for  all 
applicants  with  the  same  Percentage 
Increase  of  HCV  FSS  Participants,  HUD 
will  fund  eligible  applicants  by  HCV 
program  size  starting  with  eligible 
applicants  with  the  smallest  HCV 
program  size. 

c.  Funding  Category  3.  If  funds 
remain,  HUD  will  process  requests  of 
eligible  Funding  Category  3  applicant 
PHAs.  HUD  will  first  calculate  the 
Percentage  of  Families  with  Positive 
FSS  escrow  balances  for  all  eligible 
Funding  Category  3  applicants.  If  there 
are  not  sufficient  monies  to  fund  all 


eligible  funding  category  3  applicants, 
HUD  will  fund  eligible  applications 
starting  with  those  with  the  highest 
positive  escrow  percentage.  If  there  are 
not  sufficient  monies  to  fund  all 
applications  with  the  same  positive 
escrow  percentage,  HUD  will  select 
eligible  applicants  in  order  by  HCV 
program  size  starting  with  eligible 
applicants  with  the  smallest  HCV 
program  size. 

d.  Funding  Category  4.  If  funds 
remain  after  all  Category  1,  2  and  3 
applicants  have  been  funded,  HUD  will 
process  applications  from  eligible 
Category  4  new  PHA  applicants.  If  there 
are  not  sufficient  monies  to  fund  all 
eligible  Category  4  PHA  applicants, 

HUD  will  first  fund  eligible  applications 
from  those  PHAs  qualifying  for  the 
Colonies  preference.  If  there  are  not 
sufficient  monies  to  fund  all  eligible 
Colonies  PHA  applicants,  HUD  wil) 
fund  them  starting  with  the  smallest 
HCV  program  size  first.  If  funding 
remains  after  funding  all  eligible 
Category  4  Colonies  PHA  applicants, 
HUD  will  then  begin  funding  eligible 
non-Colonias  applicants  by  HCV 
program  size,  starting  with  eligible 
applicants  with  the  smallest  HCV 
program  size  first. 

4.  Based  on  the  number  of 
applications  submitted,  the  CMC  may 
elect  not  to  process  applications  for  a 
funding  priority  category  where  it  is 
apparent  that  there  are  insufficient 
funds  available  to  fund  any  applications 
within  the  priority  category. 

5.  Corrections  to  Deficient 
Applications.  The  General  Section 
provides  the  procedures,  for  corrections 
to  deficient  applications. 

6.  Unacceptable  Applications.  After 
the  technical  deficiency  correction 
period  (as  provided  in  the  General 
Section),  the  CMC  will  disapprove  PHA 
applications  that  it  determines  are  not 
acceptable  for  processing.  Applications 
from  PHAs  that  fall  into  any  of  the 
following  categories  are  ineligible  for 
funding  under  this  NOFA  and  will  not 
be  processed: 

a.  An  application  submitted  by  an 
entity  that  is  not  an  eligible  PHA  as 
defined  under  Section  III.A.  and  Section 

III. C.  of  this  NOFA  or  an  application 
that  does  not  comply  with  the 
requirements  of  Section  IV.B.,  IV.C.,  and 

IV. F.  of  this  NOFA., 

b.  An  application  from  a  PHA  that 
does  not  meet  the  fair  housing  and  civil 
rights  compliance  requirements  of  the 
General  Section. 

c.  An  application  from  a  PHA  that 
does  not  comply  with  the  prohibition 
against  lobbying  activities  of  the 
General  Section. 


d.  An  application  from  a  PHA  that  as 
of  the  application  deadline  has  not 
made  progress  satisfactory  to  HUD  in 
resolving  serious  outstanding  Inspector 
General  audit  findings,  or  serious 
outstanding  HUD  management  review 
or  Independent  Public  Accountant  audit 
findings  for  the  HCV  program  and/or 
Moderate  RehabilitMion  program  or  has 
a  “troubled”  rating  under  SEMAP,  and 
has  not  designated  another  organization 
acceptable  to  HUD  to  administer  the 
FSS  program  on  behalf  of  the  PHA  as 
required  in  Section  III.C.3.e.  of  this  FSS 
NOFA. 

e.  An  application  from  a  PHA  that  has 
been  debarred  or  otherwise  disqualified 
from  providing  assistance  under  the 
program. 

f.  An  application  that  did  not  meet  the 
application  deadline  and  timely  receipt 
requirements  as  specified  in  this  NOFA 
and  the  General  Section. 

g.  Applications  will  not  be  funded 
that  do  not  meet  the  Threshold 
requirements  identified  in  this  NOFA 
and  the  General  Section. 

C.  Anticipated  Announcement  and 
Award  Dates.  It  is  anticipated  that 
award  announcements  will  take  place 
during  either  the  month  of  August  or 
September  2008. 

VI.  Award  Administration  Information 

A.  Award  Notices.  Successful 
applicants  will  receive  an  award  letter 
from  HUD.  Funding  will  be  provided  to 
successful  applicants  as  an  amendment 
to  the  ACC  of  the  applicant  PHA.  In  the 
case  of  awards  to  joint  applicants,  the 
funding  will  be  provided  as  an 
amendment  to  the  ACC  of  the  lead  PHA 
that  was  identified  in  the  application. 

Unsuccessful  applicants  will  receive  a 
notification  of  rejection  letter  from  the 
CMC  that  will  state  the  basis  for  the 
decision.  The  applicant  may  request  an 
applicant  debriefing.  Beginning  not  less 
than  30  days  after  the  awards  for 
assistance  are  publicly  announced  in 
the  Federal  Register  and  for  at  least  120 
days  after  awards  for  assistance  are 
announced  publicly,  HUD  will,  upon 
receiving  a  written  request,  provide  a 
debriefing  to  the  requesting  applicant. 
(See  the  General  Section  for  additional 
information  regarding  a  debriefing.) 
Applicants  requesting  to  be  debriefed 
must  send  a  written  request  to:  Iredia 
Hutchinson,  Director,  Grants 
Management  Center,  U.S.  Department  of 
Housing  and  Urban  Development,  501 
School  Street,  SW.,  Suite  800, 
Washington,  DC  20024. 

B.  Administrative  and  National  Policy 
Requirements 

1.  Environmental  Impact.  Under  24 
CFR  50.19(b)(4)  and  (12),  no 
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environmental  review  is  required  in 
connection  with  activities  conducted 
under  this  NOFA,  because  the  NOFA 
provides  funds  for  employing  a 
coordinator  to  from  environmental 
review  under  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321)  and  not  subject  to  the 
related  environmental  authorities. 

2.  HUD‘s  Strategic  Goals.  HUD  is 
committed  to  ensuring  that  programs 
result  in  the  achievement  of  HUD’s 
strategic  mission.  The  FSS  program  and 
this  FSS  NOFA  support  the 
Department’s  strategic  goals  of 
increasing  homeownership  activities 
and  helping  HUD-assisted  renters  make 
progress  toward  self-sufficiency  by 
giving  funding  preference  to  PHAs 
whose  FSS  programs  show  success  in 
moving  families  to  self-sufficiency  and 
homeownership.  You  can  find  out  about 
HUD’s  Strategic  Framework  and  Annual 
Performance  Plan  at  http:// 
www.hud.gov/offices/cfo/reports/ 
cforept.cfm. 

3.  HUD  Policy  Priorities.  This  NOFA 
supports  HUD’s  policy  priorities  of 
providing  increased  homeownership 
opportunities  and  increased  self- 
sufficiency  of  low-income  families 
through  employment.  Consequently, 
funding  priority  in  this  NOFA  will  be 
given  to  those  PHA  applicants  that 
demonstrate  that  a  minimum  of  20  of 
their  FSS  families  have  become 
homeowners,  that  have  increased  their 
FSS  program  size  by  at  least  10  percent 
in  calendar  year  2007  and  to  applicants 
with  program  participants  who  have 
increased  their  earned  income  since 
enrolling  in  FSS  and/or  have  families 
that  completed  their  FSS  contracts  in 
the  last  calendar  year.  See  the  General 
Section  for  a  full  discussion  of  HUD’s 
policy  priorities. 

C.  Reporting.  Successful  applicants 
must  report  activities  of  their  FSS 
enrollment,  progress  and  exit  activities 
of  their  FSS  program  participants 
through  required  submissions  of  the 
Form  HUD— 50058.  HUD’s  assessment  of 
the  accomplishments  of  the  FSS 
programs  of  PHAs  funded  under  this 


NOFA  will  be  based  primarily  on  PIC 
system  data  obtained  from  form  HUD- 
50058.  MTW  PHAs  that  do  not  report  to 
HUD  on  form  HUD-50058  will  be  asked 
to  submit  an  annual  report  to  HUD  with 
the  same  information  on  FSS  program 
activities  that  is  provided  to  HUD  by 
non-MTW  PHAs  via  form  HUD— 50058. 
Each  recipient  is  also  required  to  submit 
a  completed  Logic  Model  showing 
accomplishments  against  proposed 
outputs  and  outcomes  as  part  of  their 
annual  reporting  requirement  to  HUD. 
Recipients  shall  use  quantifiable  data  to 
measure  performance  against  goals  and 
objectives  contained  in  their  Logic 
Model  (HUD-96010).  An  annual 
Performance  Report  consisting  of  the 
updated  Logic  Model  (HUD-96010)  and 
answers  to  the  Program  Management 
and  Evaluations  Questions  must  be 
submitted  to  the  Public  Housing 
Director  in  the  recipient’s  local  HUD 
field  office  no  later  than  30  days  after 
the  ending  date  of  the  one-year  funding 
increment  provided  to  the  recipient 
under  this  NOFA.  For  FY  2008,  HUD  is 
considering  a  new  concept  for  the  Logic 
Model.  The  new  concept  is  a  Return  on 
Investment  (ROI)  statement.  HUD  plans 
to  issue  a  Federal  Register  notice 
soliciting  comment  on  the  ROI  concept. 
In  addition,  HUD  requires  that  funded 
recipients  collect  racial  and  ethnic 
beneficiary  data.  It  has  adopted  the 
Office  of  Management  and  Budget’s 
Standards  for  the  Collection  of  Racial 
and  Ethnic  Data.  In  view  of  these 
requirements,  funded  recipients  should 
'  use  Form  HUD-27061,  Racial  and 
Ethnic  Data  Reporting  Form  (HUD  Race 
Ethnic  Form  on  Grants.gov),  or  a 
comparable  form.  Form  HUD-50058, 
which  provides  racial  and  ethnic  data  to 
HUD’s  PIC  data  system,  is  a  comparable 
program  form. 

VIl.  Agency  Contacts 

A.  For  Technical  Assistance.  For 
answers  to  your  questions,  you  may 
contact  the  Public  and  Indian  Housing 
Resource  Center  at  800-955-2232. 
Persons  with  hearing  or  speech 


impairments  may  access  this  number 
via  TTY  (text  telephone)  by  calling  the 
Federal  Information  Relay  Service  at 
800-877-8339.  (These  are  toll-free 
numbers).  Prior  to  the  application 
deadline,  staff  at  the  numbers  given 
above  will  be  available  to  provide 
general  guidance,  but  not  guidance  in 
actually  preparing  the  application. 
Following  selection,  but  prior  to  award, 
HUD  staff  will  be  available  to  assist  in 
clarifying  or  confirming  information 
that  is  a  prerequisite  to  the  offer  of  an 
award  by  HUD. 

B.  Satellite  Broadcast.  HUD  will  hold 
an  information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  HCV  FSS  program  and  preparation 
of  an  application.  For  more  information 
about  the  date  and  time  of  this 
broadcast,  you  should  consult  the  HUD 
Web  site  at  http://www.hud.gov. 

VIII.  Other  Information 

A.  Paperwork  Reduction  Act.  The 
information  collection  requirements 
contained  in  this  document  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520)  and  assigned  OMB  control 
number  2577-0178.  In  accordance  with 
the  Paperwork  Reduction  Act,  HUD  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  the  collection 
displays  a  currently  valid  OMB  control 
number.  Public  reporting  burden  for  the 
collection  of  information  is  estimated  to 
average  one  hour  per  annum  per 
respondent  for  the  application  and  grant 
administration.  This  includes  the  time 
for  collecting,  reviewing,  and  reporting 
the  data  for  the  application  and  other 
required  reporting.  The  information  will 
be  used  for  grantee  selection  and 
monitoring  the  administration  of  funds. 
Response  to  this  request  for  information 
is  required  in  order  to  receive  the 
benefits  to  be  derived. 

B.  Public  Access,  Documentation,  and 
Disclosure.  See  Section  VIII.  G.  of  the 
General  Section. 
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ARIZONA  PHAs 

City  of  Douglas  Housing  Authority  . . 

City  of  Eloy  Housing  Authority  . 

Cochise  County  Housing  Authority  . 

Pinal  County  Housing  Authority  . 

City  of  Nogales  Housing  Authority. 

City  of  Yuma  Housing  Authority. 

Yuma  County  Housing  Authority. 

Section  8  Housing  for  Graham  County,  Arizona  Department  of  Hous¬ 
ing. 

CALIFORNIA  PHAs 

City  of  Calexico  Housing  Authority .  . 

Housing  Authority  of  the  County  of 

Riverside. 

Federal  Register / Vol.  73,. No.  92 /Monday,  May  12,  2008 /Notices 


27217 


Attachment  A— PHAs  That  Operate  in  Areas  Containing  Colonia  Communities— Continued 

Imperial  Valley  Housing  Authority.  | 

NEW  MEXICO  PHAs 

City  of  Alamogordo  Housing  Authority  . 

City  of  Truth  or  Consequences  Housing  Authority  . 

Eddy  County — Region  VI  . 

Lordsburg  Housing  Authority . 

Silver  City  Housing  Authority — Region  V  . . 

Town  of  Baynard  Housing  Authority. 

City  of  Las  Cruces/Dona  Ana  County  Housing  Authority. 

City  of  Socorro  Housing  Authority. 

Housing  Authority  of  the  Village  of  Santa  Clara. 

Otero  County — Region  VI. 

Sunland  Park  Housing  Authority. 

- 

TEXAS  PHAs 


Alamo  Housing  Authority . . 

Bracketville  Housing  Authority . . 

Cameron  County  Housing  Authority 

Del  Rk)  Housing  Authority  . 

Eagle  Pass  Housing  Authority  ........ 

Edinburg  Housing  Authority . 

Harlingen  Housing  Authority . 

Laredo  Housing  Authority . 

Los  Fresnos  Housing  Authority  . 

Mercedes  Housing  Authority  . 

Pharr  Housing  Authority  . 

San  Benito  Housing  Authority  . 

Starr  County  Housing  Authority . 

Willacy  County  Housing  Authority  .. 
Zapata  County  Housing  Authority. 


Asherton  Housing  Authority. 
Brownsville  Housing  Authority. 
Carrizo  Housing  Authority. 

Dona  Housing  Authority. 

Ed  Couch  Housing  Authority. 

Elsa  Housing  Authority. 

Hidalgo  County  Housing  Authority. 
La  Joya  Housing  Authority. 
McAllen  Housing  Authority. 

Mission  Housing  Authority. 

Port  Isabel  Housing  Authority. 

San  Juan  Housing  Authority. 
Weslaco  Housing  Authority. 
Uvalde  Housing  Authority. 
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Rural  Housing  and  Economic 
Development  Program 

Overview  Information 

A.  Federal  Agency  Name:  Department 
of  Housing  and  Urban  Development, 
Community  Planning  and  Development, 
Office  of  Rural  Housing  and  Economic 
Development. 

B.  Funding  Opportunity  Title:  Rural 
Housing  and  Economic  Development 
(RHED)  program. 

C.  Announcement  Type:  Initial 
Announcement. 

D.  Funding  Opportunity  Number:  FR- 
5200-N-04,  OMB  Approval  Number 
2506-0169. 

E.  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Numbers:  14.250, 
Rural  Housing  and  Economic 
Development. 

F.  Application  Date:  The  application 
deadline  date  is  May  30,  2008. 
Applications  submitted  through  http:// 
www.grants.gov  must  be  received  and 
validated  by  Grants.gov  no  later  than 
11:59:59  Eastern  time  on  the  application 
deadline  date.  The  validation  process 
may  take  up  to  72  hours.  Please  be  sure 
to  read  the  General  Section,  published 
March  19,  2008  (73  FR  14882),  for 
electronic  application  submission  and 
receipt  requirements. 

G.  Optional,  Additional  Overview 
Information 

Purpose  of  Program:  The  purpose  of 
the  Rural  Housing  and  Economic 
Development  program  is  to  provide 
support  for  innovative  housing  and 
economic  development  activities  in 
rural  areas.  The  funds  made  available 
under  this  program  will  be  awarded 
competitively  through  a  selection 
process  conducted  by  HUD  in 
accordance  with  the  HUD  Reform  Act. 

Full  Text  of  Announcement 

/.  Funding  Opportunity  Description 

A.  Background.  There  has  been  a 
growing  national  recognition  of  the  need 
to  provide  support  for  local  rural 
nonprofit  organizations,  community 
development  corporations,  federally 
recognized  Indian  tribes,  state  housing 
finance  agencies  (HFAs),  and  state 
economic  development  and  community 
development  agencies  to  expand  the 
supply  of  affordable  housing  and  to 
engage  in  economic  development 
activities  in  rural  areas.  A  number  of 
resources  are  available  from  the  federal 
government  to  address  these  problems, 
including  programs  of  the  U.S. 
Department  of  Agriculture  (USDA),  the 
Economic  Development  Administration 
(EDA),  the  Appalachian  Regional 
Commission  (ARC),  the  Department  of 


Interior  (for  Indian  tribes),  and  HUD. 

The  Rural  Housing  and  Economic 
Development  program  was  developed  to 
supplement  these  resources  and  to  focus 
specifically  on  promoting  innovative 
approaches  to  housing  and  economic 
development  in  rural  areas.  In 
administering  these  funds,  HUD 
encourages  you  to  coordinate  your 
activities-with  those  supported  by  any 
of  the  agencies  listed  above. 

B.  Definitions 

1.  Appalachia’s  Distressed  Counties 
means  those  counties  in  Appalachia  that 
the  Appalachian  Regional  Commission 
(ARC)  has  determined  to  have 
unemployment  and  poverty  rates  that 
are  150  percent  of  the  respective  U.S. 
rates  and  a  per  capita  income  that  is  less 
than  67  percent  of  the  U.S.  per  capita 
income,  and  have  counties  with  200 
percent  of  the  U.S.  poverty  rate  and  one 
other  indicator,  such  as  the  percentage 
of  overcrowded  housing.  Refer  to 
http://www.arc.gov  for  a  list  of  ARC- 
distressed  counties  and  more 
information. 

2.  Colonia  means  any  identifiable, 
rural  community  that: 

a.  Is  located  in  the  state  of  Arizona, 
California,  New  Mexico,  or  Texas; 

b.  Is  within  150  miles  of  the  border 
between  the  United  States  and  Mexico: 
and 

c.  Is  determined  to  be  a  colonia  on  the 
basis  of  objective  need  criteria, 
including  a  lack  of  potable  water 
supply,  lack  of  adequate  sewage 
systems,  and  lack  of  decent,  safe, 
sanitary,  and  accessible  housing. 

3.  Farm  Worker  means  a  farm 
employee  of  an  owner,  tenant,  labor 
contractor,  or  other  operator  raising  or 
harvesting  agricultural  or  aquacultural 
commodities,  or  a  worker  who,  in  the 
employment  of  a  farm  operator,  engages 
in  handling,  planting,  drying,  packing, 
grading,  storing,  delivering  to  storage  or 
market,  or  carrying  to  market 
agricultural  or  aquacultural 
commodities  produced  by  the  operator. 
Seasonal  farm  workers  are  those  farm 
employees  who  typically  do  not  have  a 
constant  year-round  salary. 

4.  Firm  Commitment  means  a  letter  of 
commitment  from  a  partner  by  which  an 
applicant’s  partner  agrees  to  perform  an 
activity  specified  in  the  application, 
demonstrates  the  financial  capacity  to 
deliver  the  resources  necessary  to  carry 
out  the  activity,  and  commits  the 
resources  to  the  activity,  either  in  cash 
or  through  in-kind  contributions.  It  is 
irrevocable,  subject  only  to  approval 
and  receipt  of  a  fiscal  year  FY2008  Rural 
Housing  and  Economic  Development 
grant.  Each  letter  of  commitment  must 
include  the  organization’s  name  and 


applicant’s  name,  reference  the  Rural 
Housing  and  Economic  Development 
program,  and  describe  the  proposed 
total  level  of  commitment  and 
responsibilities,  expressed  in  dollar 
value  for  cash  or  in-kind  contributions, 
as  they  relate  to  the  proposed  program. 
The  commitment  must  he  written  on  the 
letterhead  of  the  participating 
organization,  must  be  signed  by  an 
official  of  the  organization  legally  able 
to  make  commitments  on  behalf  of  the 
organization,  and  must  be  dated  no 
earlier  than  the  date  of  publication  of 
this  NOFA.  In  documenting  a  firm 
commitment,  the  applicant’s  partner 
must: 

a.  Specify  the  authority  by  which  the 
commitment  is  made,  the  amount  of  the 
commitment,  the  proposed  use  of  funds, 
and  the  relationship  of  the  commitment 
to  the  proposed  investment.  If  the 
committed  activity  is  to  be  self- 
financed,  the  applicant’s  partner  must 
demonstrate  its  financial  capability 
through  a  corporate  or  personal 
financial  statement  or  other  appropriate 
means.  If  any  portion  of  the  activity  is 
to  be  financed  through  a  lending 
institution,  the  participant  must  provide 
evidence  of  the  institution’s 
commitment  to  fund  the  loan;  and 

b.  Affirm  that  the  firm  commitment  is 
contingent  only  upon  the  receipt  of  FY 
2008  Rural  Housing  and  Economic 
Development  funds  and  state  a 
willingness  on  the  part  of  the  signatory 
to  sign  a  legally  binding  agreement 
(conditioned  upon  HUD’s 
environmental  review  and  approval  of  a 
property,  where  applicable)  upon  award 
of  the  grant. 

5.  Federally  Recognized  Indian  tribe 
means  any  tribal  entity  eligible  to  apply 
for  funding  and  services  from  the 
Bureau  of  Indian  Affairs  by  virtue  of  its 
status  as  an  Indian  tribe.  The  list  of 
federally  recognized  tribes  can  be  found 
in  the  notice  published  by  the 
Department  of  the  Interior  on  April  4, 
2008  (73  FR  18553)  and  is  also  available 
from  HUD. 

6.  Innovative  Housing  Activities 
means  projects,  techniques,  methods, 
combinations  of  assistance,  construction 
materials,  energy  efficiency 
improvements,  or  financing  institutions 
or  sources  new  to  the  eligible  area  or  to 
its  population.  The  innovative  activities 
can  also  build  upon  and  enhance  a 
model  that  already  exists. 

7.  Local  Bural  Nonprofit  Organization 
or  Community  Development 
Corporation  means  either  of  the 
following: 

a.  Any  private  entity  with  tax-exempt 
status  recognized  by  the  Internal 
Revenue  Service  (IRS)  that  serves  the 
eligible  rural  area  identified  in  the 
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application  (including  a  local  affiliate  of 
a  national  organization  that  provides 
technical  assistance  in  rural  areas);  or 

b.  Any  public  nonprofit  entity  such  as 
a  Council  of  Governments  that  will 
serve  specific  local  nonprofit 
organizations  in  the  eligible  area. 

8.  Lower  Mississippi  Delta  Region 
means  the  eight-state,  240-county/parish 
region  defined  by  Congress  in  the  Lower 
Mississippi  Delta  Development  Act, 
Public  Law  100-460.  Refer  to  http:// 
www.dra.gov  for  more  information. 

9.  Eligible  Rural  Area  means  one  of 
the  following: 

a.  A  non-urban  place  having  fewer 
than  2,500  inhabitants  (within  or 
outside  of  metropolitan  areas). 

b.  A  county  or  parish  with  an  urban 
population  of  20,000  inhabitants  or  less. 

c.  Territory,  including  its  persons  and 
housing  units,  in  the  rural  portions  of 
“extended  cities.”  The  U.S.  Census 
Bureau  identifies  the  rural  portions  of 
extended  cities. 

d.  Open  country  that  is  not  part  of  or 
associated  with  an  urban  area.  The 
USDA  describes  “open  country”  as  a 
site  separated  by  open  space  from  any 
adjacent,  densely  populated  urban  area. 
Open  space  includes  undeveloped  land, 
agricultural  land,  or  sparsely  settled 
areas,  but  does  not  include  physical 
barriers  (such  as  rivers  and  canals), 
public  parks,  commercial  and  industrial 
developments,  small  areas  reserved  for 
recreational  purposes,  or  open  space  set 
aside  for  future  development. 

e.  Any  place  with  a  population  of 
20,000  or  less  and  not  located  in  a 
Metropolitan  Statistical  Area. 

10.  State  Community  and/or 
Economic  Development  Agency  means 
any  state  agency  whose  primary  purpose 
is  promotion  of  economic  development 
statewide  or  in  a  local  community. 

11.  State  Housing  Finance  Agency 
means  any  state  agency  created  to  assist 
local  communities  and  housing 
providers  with  financing  assistance  for 
development  of  housing  in  rural  areas, 
particularly  for  low-  and  moderate- 
income  people. 

11.  Award  Information 

A.  Amount  Allocated 

1.  Available  Funds.  Approximately 
$17,000,000  in  FY2008  funding  (plus 
any  additional  funds  available  through 
recapture)  are  being  made  available 
through  this  NOFA. 

2.  Funding  Award  Amount.  HUD  will 
award  up  to  approximately  $17,000,000 
on  a  competitive  basis  for  Support  for 
Innovative  Housing  and  Economic 
Development  Activities  to  federally 
recognized  Indian  tribes,  state  housing 
finance  agencies  (HFAs),  state 


community  and/or  economic 
development  agencies,  local  rural 
nonprofit  organizations,  and  community 
development  corporations  to  support 
innovative  housing  and  economic 
development  activities  in  rural  areas. 
The  maximum  amount  awarded  to  a 
successful  applicant  will  be  $300,000. 

B.  Grant  Amount 

In  the  event,  you,  the  applicant,  are 
awarded  a  grant  that  has  been  reduced 
(e.g.,  the  application  contained  some 
activities  that  were  ineligible  or  budget 
information  did  not  support  the 
request),  you  will  be  required  to  modify 
your  project  plans  and  application  to 
conform  to  the  terms  of  HUD’s  approval 
before  execution  of  the  grant  agreement. 

HUD  reserves  the  right  to  reduce  or 
deobligate  the  award  if  suitable 
modifications  to  the  proposed  project 
are  not  submitted  by  the  awardee  within 
90  days  of  the  request.  Any 
modifications  must  be  within  the  scope 
of  the  original  application.  HUD 
reserves  the  right  to  not  make  awards 
under  this  NOFA. 

C.  Grant  Period 

Recipients  will  have  36  months  from 
the  date  of  the  executed  grant  agreement 
to  complete  all  project  activities. 

III.  Eligibility  Information 

A.  Eligible  Applicants.  Eligible 
applicants  for  the  Rural  Housing  and 
Economic  Development  program  are 
local  rural  nonprofit  organizations, 
community  development  corporations, 
federally  recognized  Indian  tribes,  state 
housing  finance  agencies,  and  state 
community  and/or  economic 
development  agencies.  Also,  you  must 
meet  all  of  the  applicable  eligibility 
requirements  described  in  section  III.C 
of  the  General  Section. 

B.  Cost  Sharing  or  Matching.  There  is 
no  match  required  under  the  Rural 
Housing  and  Economic  Development 
program.  Applicants  that  submit 
evidence  of  leveraging  dollars  under 
Rating  Factor  4  will  receive  points 
according  to  the  scale  under  that  factor. 

C.  Other 

1.  Eligible  Activities.  The  following 
are  examples  of  eligible  activities  under 
the  Rural  Housing  and  Economic 
Development  program. 

Permissible  activities  may  include, 
but  are  not  limited  to  the  following: 

a.  The  cost  of  using  new  or  innovative 
construction,  energy  efficiency,  or  other 
techniques  that  will  result  in  the  design 
or  construction  of  innovative  housing 
and  economic  development  projects: 

b.  Preparation  of  plans  or  of 
architectural  or  engineering  drawings; 


c.  Preparation  of  legal  documents, 
government  paperwork,  and 
applications  necessary  for  construction 
of  housing  and  economic  development 
activities  to  occur  in  the  jurisdiction; 

d.  Acquisition  of  land  and  buildings; 

e.  Demolition  of  property  to  permit 
construction  or  rehabilitation  activities 
to  occur; 

f.  Purchase  of  construction  materials; 

g.  Homeownership  counseling, 
including  on  the  subjects  of  fair  housing 
counseling,  credit  counseling, 
budgeting,  access  to  credit,  and  other 
federal  assistance  available,  including 
features  for  persons  with  disabilities, 
such  as  full  accessibility,  visitability, 
and  universal  design; 

h.  Conducting  conferences  or 
meetings  with  other  federal  or  state 
agencies,  tribes,  tribally  designated 
housing  entities  (TDHE),  or  national  or 
regional  housing  organizations,  to 
inform  residents  of  programs,  rights, 
and  responsibilities  associate  with 
homebuying  opportunities  (all  meetings 
and  conferences  should  be  provided  in 
alternative  formats  for  persons  with  a 
variety  of  disabilities,  as  appropriate, 
and  in  applicable  languages  common  in 
the  community  for  limited  English 
proficient  (LEP)  families); 

i.  Establishing  Community 
Development  Financial  Institutions 
(CDFIs),  lines  of  credit,  revolving  loan 
funds,  microenterprises,  and  small 
business  incubators;  and 

j.  Provision  of  direct  financial 
assistance  to  homeowners/businesses/ 
developers,  etc.  This  can  be  in  the  form 
of  default  reserves,  pooling/ 
securitization  mechanisms,  loans, 
grants,  the  funding  of  existing 
individual  development  accounts,  or 
similar  activities. 

2.  Statutory  and  Regulatory 
Requirements.  To  be  eligible  for  funding 
under  HUD  NOFAs  issued  during 
FY2008,  you,  the  applicant,  must  meet 
all  statutory  and  regulatory 
requirements  applicable  to  this  NOFA 
as  described  in  the  Genera/  Section. 
HUD  may  also  eliminate  ineligible 
activities  from  funding  consideration 
and  reduce  funding  amounts 
accordingly. 

3.  General  HUD  Threshold 
Requirements.  You  must  meet  all 
threshold  requirements  described  in  the 
General  Section. 

a.  Ineligible  Applicants.  HUD  will  not 
consider  an  application  from  an 
ineligible  applicant. 

b.  Economic  Opportunities  for  Low- 
and  Very  Low-Income  Persons  (Section 
3). 

(1)  Recipients  of  assistance  under  this 
NOFA  must  comply  with  section  3  of 
the  Housing  and  Urban  Development 
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Act  of  1968, 12  U.S.C.  1701u  (Economic 
Opportunities  for  Low-  and  Very  Low- 
Income  Persons  in  Connection  with 
Assisted  Projects)  and  the  HUD 
regulations  at  24  CFR  part  135, 
including  the  reporting  requirements  at 
subpart  E.  The  purpose  of  Section  3  is 
to  ensure  that  employment  and  other 
economic  opportunities  generated  by 
HUD  financial  assistance  shall,  to  the 
greatest  extent  feasible,  and  consistent 
with  existing  Federal,  state  and  local 
laws  and  regulations,  be  directed  to  low- 
and  very-low  income  persons, 
particularly  those  who  are  recipients  of 
government  assistance  for  housing,  and 
to  business  concerns  which  provide 
economic  opportunities  to  low-  and 
very-low  income  persons.  Section  3 
applies  to  training,  employment, 
contracting,  and  other  economic 
opportunities  arising  in  connection  with 
the  expenditure  of  housing  assistance 
(including  Section  8  assistance,  and 
including  other  housing  assistance  not 
administered  by  the  Assistant  Secretary 
of  Housing)  and  community 
development  assistance  that  is  used  for 
the  following  projects:  (1)  Housing 
rehabilitation  (including  reduction  and 
abatement  of  lead-based  paint  hazards, 
but  excluding  maintenance,  repair  and 
replacement);  Housing  construction: 
and  (3)  Other  public  Construction.  The 
Section  3  requirements  apply  to 
recipients  where  the  amount  of  the 
assistance  exceeds  $200,000.  Section  3 
requirements  apply  to  contractors  and 
subcontractors  performing  work  on 
Section  3  covered  projects  for  which  the 
amount  of  assistance  exceeds  $200,000 
and  the  contract  or  subcontract  exceeds 
$100,000.  If  a  recipient  receives  Section 
3  covered  housing  and  community 
development  assistance  in  excess  of 
$200,000,  but  no  contract  exceeds 
$100,000,  the  Section  3  preference 
requirements  only  apply  to  the 
recipient.  The  Section  3  requirements 
apply  to  the  entire  project  or  activity 
that  is  funded  with  section  3  covered 
assistance,  regardless  of  whether  the 
Section  3  activity  is  fully  or  partially 
funded  with  Section  3  covered 
assistance. 

Applicants  that  propose  Section  3 
covered  projects  or  activities  must 
demonstrate  that  they  will  train  and 
employ  Section  3  residents  and  contract 
with  Section  3  business  concerns  for 
economic  opportunities  generated  in 
conjunction  with  the  assisted  project  or 
activity. 

Recipients  and  cov*ed  contractors 
may  demonstrate  compliance  with  the 
“greatest  extent  feasible”  requirement  of 
Section  3  by  providing  training, 
employment,  and  contracting 
opportunities  to  Section  3  residents  and 


Section  3  business  concerns.  Numerical 
goals  established  in  24  CFR  135.30  (b)(2) 
may  demonstrate  compliance  with  the 
requirement  by  committing  to  employ 
Section  3  residents  as  10  percent  of  the 
aggregate  number  of  new  hires  for  each 
year  over  the  duration  of  the  Section  3 
project.  Numerical  goals  set  forth  in 
paragraph  (c)  apply  to  contracts 
awarded  in  conjunction  with  all  section 
3  covered  projects  and  all  section  3 
covered  activities.  Each  contractor  and 
subcontractor  covered  by  the 
regulations,  may  demonstrate 
compliance  with  the  requirements  by 
committing  to  award  to  Section  3 
business  concerns:  (1)  At  least  10 
percent  of  the  total  dollar  amount  of  all 
section  3  covered  contracts  for  building 
trades  work  arising  in  connection  with 
housing  rehabilitation,  housing 
construction  and  other  public 
construction;  and  (2)  At  least  3  percent 
of  the  total  dollar  amount  of  all  other 
Section  3  covered  contracts.  A  recipient 
that  meets  the  minimum  numerical 
goals  set  forth  in  this  Section  will  be 
considered  to  have  complied  with  the 
Section  3  preference  requirements.  In 
evaluation  compliance,  a  recipient  that 
has  not  met  the  numerical  goals  set  forth 
in  this  section  has  the  burden  of 
demonstrating  why  it  is  not  feasible  to 
meet  the  numerical  goals.  Such 
justification  may  include  impediments 
encountered  despite  actions  taken.  A 
recipient  or  contractor  also  can  indicate 
other  economic  opportunities,  such  as 
those  listed  in  24  CFR  part  135.40, 
which  were  provided  in  its  efforts  to 
comply  with  Section  3  requirements. 

(2)  Section  3  Reporting.  Each 
recipient  which  receives  directly  from 
HUD  financial  assistance  that  is  subject 
to  Section  3  requirements,  shall  submit 
to  the  Assistant  Secretary  an  annual 
report.  If  the  program  requires 
submission  of  an  annual  report,  the 
section  3  report  shall  be  Submitted  with 
the  annual  performance  report.  If  the 
program  does  not  require  an  annual 
report,  the  Section  3  report  is  to  be 
submitted  by  January  10,  of  each  year  or 
within  10  days  of  project  completion, 
which  ever  is  earlier.  Grantees  are 
required  to  report  on  form  HUD  60002. 
Section  3  shall  also  be  reported  using 
the  RHED  Logic  Model.  All  reports  are 
made  available  to  the  public. 

See;  24  CFR  part  135  and  the  General 
Section. 

4.  Program-Specific  Threshold 
Requirements. 

a.  The  application  must  receive  a 
minimum  rating  score  of  75  points  to  be 
considered  for  funding. 

b.  HUD  will  only  fund  eligible 
applicants  as  defined  in  this  NOFA 
under  section  III.A. 


c.  Applicants  must  serve  an  eligible 
rural  area  as  defined  in  section  I.  of  this 
NOFA. 

d.  Proposed  activities  must  meet  the 
objectives  of  the  Rural  Housing  and 
Economic  Development  program. 

e.  Applicants  must  demonstrate  that 
their  activities  will  continue  to  serve 
populations  that  are  in  need  and  that 
beneficiaries  will  have  a  choice  of 
innovative  housing  and  economic 
development  opportunities  as  a  result  of 
the  activities. 

IV.  Application  and  Submission 
Information 

A.  Address  To  Request  Application 
Package 

This  section  describes  how  you  may 
obtain  application  forms.  Copies  of  the 
published  Rural  Housing  and  Economic 
Development  NOFA  and  application 
forms  may  be  downloaded  from  the 
Grants.gov  Web  site  at  http:// 
wH'w.grants.gov/appIicants/ 
apply _for_grants.jsp.  You  may  call  the 
Grants.gov  support  desk  at  800-518- 
GRANTS,  or  e-mail  the  support  desk  at 
Support@Grants.gov  for  assistance  in 
downloading  the  application. 

B.  Content  and  Form  of  Application 
Submission 

1.  Application  Submission 
Requirements.  Be  sure  to  read  and 
follow  the  application  submission 
requirements  carefully. 

a.  Page  Numbering.  All  pages  of  the 
application  must  he  numbered 
sequentially  if  you  are  submitting  a 
paper  copy  application.  For  electronic 
application  submission,  you  should 
follow  the  directions  in  the  General 
Section. 

b.  Application  Items.  Your 
application  must  contain  the  items 
listed  below. 

(1)  An  abstract  with  the  dollar  amount 
requested,  the  category  under  which 
you  qualify  for  “Demographics  of 
Distress-Special  Factors”  under  Rating 
Factor  2  (Need  and  Extent  of  the 
Problem),  which  of  the  five  definitions 
of  the  term  “rural  area”  set  forth  in 
section  I  B.9  of  this  NOFA  applies  to  the 
proposed  service  area,  and 
accompanying  documentation  as 
indicated  on  the  SF-424  form. 

(2)  Table  of  Contents. 

(3)  A  signed  Application  for  Federal 
Assistance  (SF-424)  (application  form). 

(4)  SF-424  Supplement  Survey  on 
Equal  Opportunity  for  Applicants 
“Faith  Based  EEO  Survey”  (SF-424 
SUPP)  on  Grants.gov  (optional 
submission). 

(5)  Facsimile  Transmittal  (HUD- 
96011).  (This  must  be  used  as  the  cover 
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page  to  transmit  third-party  documents 
as  part  of  your  electronic  application). 

(6)  Disclosure  of  Lobbying  Activities 
(SF-LLL). 

(7)  Applicant/Recipient  Disclosure/ 
Update  Report  (HUD-2880)  “HUD 
Applicant  Recipient  Disclosure  Report” 
on  Grants.gov. 

(8)  You  Are  Our  Client!  Grant 
Applicant  Survey  (HUD  2994-A) 
(Optional). 

(9)  Program  Outcome  Logic  Model 
(HUD-96010). 

(10)  A  budget  for  all  funds  (federal 
and  non-federal  including  the  Detailed 
Budget  Form  (HUD— 424-CB)  and  the 
Grant  Application  Detailed  Budge 
Worksheet  (HUD  424-CBW). 

(11)  Certification  of  Consistency  with 
RC/EZ/EC-II  Strategic  Plan  (HUD- 
2990),  if  applicable. 

(12)  Certification  of  Consistency  with 
the  Consolidated  Plan  (HUD-2991),  if 
applicable. 

(13)  Documentation  of  funds  pledged 
in  support  of  Rating  Factor  4 — 
“Leveraging  Resources.”  This 
documentation,  which  will  not  be 
counted  in  the  15-page  limitation,  must 
be  in  the  form  of  a  “firm  commitment” 
as  defined  in  section  1.B.4  of  this  NOFA. 

(14)  If  you  are  a  private  nonprofit 
organization,  a  copy  of  your 
organization’s  IRS  ruling  providing  tax- 
exempt  status  under  section  501  of  the 
Interna!  Revenue  Code  of  1986,  as 
amended. 

(15)  Narrative  response  to  Factors  for 
Award.  The  total  narrative  response  to 
all  factors  should  not  exceed  15  pages 
and  should  be  submitted  on  8.5  x  11 
inch  single-sided  paper,  with  12-point 
font  and  double  lined  spacing.  Please 
note  that  although  submitting  pages  in 
excess  of  the  page  limit  will  not 
disqualify  your  application,  HUD  will 
not  consider  or  review  the  information 
on  any  excess  pages,  and  if  you  place 
key  information  on  those  pages,  you 
may  fail  to  meet  a  threshold 
requirement.  In  addition,  applicants 
should  be  aware  that  additional  pages 
increase  the  size  of  the  application  and 
the  length  of  time  it  will  take  to 
electronically  submit  the  document  and 
have  it  electronically  received  by 
Grants.gov. 

(16)  Questionnaire  for  HUD’s 
Initiative  on  Removal  of  Regulatory 
Barriers  (Form  HUD-27300)  “HUD 
Communities  Initiative  Form”  on 
Grants.gov.  To  get  the  points  for  this 
policy  priority,  you  must  include  the 
documentation  or  references  to  Web  site 
links  where  the  information  can  be 
found. 

All  applicants  are  required  to  use  the 
following  format  in  their  15-page 


narrative  responses  to  the  rating  factors 
included  in  the  program  NOFA: 

Factor  1 — Relevant  Organizational 
Experience; 

Factor  2 — Need  and  Extent  of  the 
Problem: 

Factor  3 — Soundness  of  Approach: 

Factor  4 — Leveraging  Resources;  and 

Factor  5 — Achieving  Results  and 
Program  Evaluation. 

See  section  V.  of  this  NOFA  for 
further  details. 

(17)  Per  the  General  Section, 
successful  applicants  engaged  in 
housing  or  housing  related  activities  are 
obliged  to  affirmatively  further  fair 
housing  including  taking  reasonable 
steps  to  overcome  barriers  to  fair 
housing  choice  in  its  service  area  such 
as: 

(a)  Identify  Barriers — Applicants  must 
submit  a  description  of  barriers  to  fair 
housing  in  their  jurisdiction  or  service 
area  (based  on  the  applicable  state  or 
local  Consolidated  Plan  and  Analysis  of 
Impediments  or  other  source  of 
information  on  impediments  to  fair 
housing).  See  http://www.hud.gov/ 
offices/ fheo/promotingfti.cfm  for  further 
information. 

(b)  Specify  Activities  to  Affirmatively 
Further  Fair  Housing — Applicants  must 
describe  how  they  will  address  barriers 
to  fair  housing,  including  specifying 
applicable  and  eligible  uses  of  RHED 
funds — for  example,  housing  counseling 
to  make  persons  aware  of  discriminatory 
practices,  innovative  housing  design  or 
construction  to  increase  access  for 
persons  with  disabilities,  language 
assistance  services  to  persons  with 
limited  English  proficiency  (on  the  basis 
of  national  origin),  affirmative  fair 
housing  marketing,  or  location  of  new  or 
rehabilitated  housing  in  a  manner  that 
provides  greater  housing  choice  or 
mobility  for  persons  in  classes  protected 
by  the  Fair  Housing  Act. 

(c)  Reporting — Applicants  are  obliged 
to  maintain  records  of  their  activities  to 
affirmatively  further  fair  housing  and 
describe  how  they  plan  to  document 
such  activities,  as  well  as  maintaining 
records  on  the  race,  ethnicity,  disability 
status,  and  family  status  of  the 
beneficiaries  of  RHED  programs. 

C.  Submission  Dates  and  Times 

1.  Electronic  Application  Submission. 
Applications  for  the  Rural  Housing  and 
Economic  Development  program  must 
be  received  and  validated  by  Grants.gov 
no  later  than  11:59:59  p.m.  Eastern  Time 
on  May  30,  2008,  the  application 
deadline  date.  Applicants  are  advised  to 
submit  their  applications  at  least  48  to 
72  hours  in  advance  of  the  deadline  date 
and  when  the  Grants.gov  help  desk  is 
open  so  that  any  issues  can  be 


addressed  prior  to  the  deadline  date  and 
time.  Please  note  that  validation  may 
take  up  to  72  hours.  You  will  receive  an 
acknowledgement  of  receipt  ft’om 
Grants.gov  when  your  application  has 
been  successfully  received,  and  later 
that  it  has  been  validated  or  rejected. 
Please  see  the  General  Section  for  more 
detailed  information.  If  you  do  not 
receive  the  validation  or  rejection  notice 
within  24  to  48  hours,  contact  the 
Grants.gov  help  desk. 

2.  Applicants  are  advised  to  carefully 
read  the  application  submission  and 
timely  receipt  requirements  in  the 
General  Section  since  they  have 
changed  from  previous  years. 

3.  Only  one  application  will  be 
accepted  from  any  given  organization.  If 
more  than  one  application  is  submitted 
electronically,  the  last  application 
received  and  validated  before  the 
deadline  date  will  be  the  one  reviewed 
by  HUD.  HUD  will  not  accept 
application  addendums  after  the 
deadline  unless  HUD  has  specifically 
asked  the  applicant  for  a  correction  to 

a  technical  deficiency  in  the 
application.  Responses  to  technical 
deficiencies  must  be  received  by  HUD 
within  the  time  allocated  to  cure  the 
deficiency  and  must  be  submitted  by 
facsimile  using  the  form  Facsimile 
Transmittal  (HUD  96011)  submitted  to 
the  800-894-4047  and  (215)  825-8796 
fax  numbers.  Applicants  must  use  the 
Facsimile  Transmittal  form  submitted 
with  the  last  application  that  was 
received  and  validated  by  Grants.gov 
prior  to  the  deadline.  This  will  ensure 
that  your  technical  cure  will  be 
electronically  associated  to  your 
previously  submitted  application. 
Failure  to  follow  these  instructions  may 
result  in  your  information  being 
misdirected.  The  request  for  a  technical 
cure  will  also  contain  instructions  for 
when  the  cure  must  be  received  by  the 
Department  and  other  pertinent 
information. 

D.  Intergovernmental  Agency  Review 

Intergovernmental  agency  review  is 

not  required  for  this  program. 

E.  Funding  Restrictions 

1.  Administrative  Costs. 
Administrative  costs  for  assistance 
under  the  Rural  Housing  and  Economic 
Development  program  may  not  exceed 
15  percent  of  the  total  HUD  Rural 
Housing  and  Economic  Development 
grant  award. 

2.  Ineligible  Activities.  RHED  funds 
cannot  be  used  for  the  following 
activities: 

a.  Income  payments  to  subsidize 
individuals  or  families; 

b.  Political  activities: 
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c.  General  governmental  expenses 
other  than  expenses  related  to  the 
administrative  cost  of  the  grant;  or 

d.  Projects  or  activities  intended  for 
personal  gain  or  private  use. 

HUD  reserves  tne  right  to  reduce  or 
deobligate  the  award  if  suitable 
modifications  to  the  proposed  project 
are  not  submitted  by  the  awardee  within 
90  days  of  a  request  from  HUD.  Any 
modification  must  be  within  the  scope 
of  the  original  application.  HUD 
reserves  the  right  not  to  make  awards 
under  this  NOFA. 

F.  Other  Submission  Requirements. 
Carefully  review  the  procedures 
presented  in  Section  IV  of  the  FY2008 
General  Section  because  HUD  will  only 
accept  electronic  applications  submitted 
through  http://www.grants.gov/ 
applicants/apply_for_grants.jsp. 
Applicants  may  request  a  waiver  of  the 
electronic  submission  requirement. 
Paper  applications  will  not  be  accepted 
unless  the  applicant  has  received  a 
waiver  to  the  electronic  submission 
requirement.  Applicants  should  submit 
their  waiver  requests  in  writing  in  the 
form  of  a  letter.  Waiver  requests  must  be 
submitted  no  later  than  15  days  prior  to 
the  application  deadline  date  and 
should  be  submitted  to  the  Office  of 
Rural  Housing  and  Economic 
Development,  451  7th  Street,  SW., 

Room  7137,  Washington,  DC  20410. 
Instructions  regarding  the  number  of 
copies  to  submit  and  to  what  address 
will  be  contained  in  the  approval  to  the 
waiver  request.  Paper  submissions  must 
be  received  at  the  appropriate  HUD 
office(s)  no  later  than  the  deadline  date. 

V.  Application  Review  Information 

A.  Criteria.  Carefully  review  all  the 
Application  Review  procedures  in 
Section  V  of  the  General  Section.  In 
addition,  the  following  Rating  Factors 
will  be  used  to  rate  your  application. 

1.  Rating  Factor  1 — Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (25  points).  This  rating 
factor  addresses  the  extent  to  which  you 
have  the  organizational  resources 
necessary  to  successfully  implement 
your  proposed  workplan,  as  further 
described  in  Rating  Factor  3,  within  the 
36-month  award  period. 

a.  Team  members,  composition,  and 
experience  (10  points).  HUD  will 
evaluate  the  experience  (including  for 
recentness  and  relevancy)  of  your 
project  director,  core  staff,  and  any 
outside  consultant,  contractor, 
subrecipient,  or  project  partner  as  it 
relates  to  innovative  housing  and 
economic  development  and  to  the 
implementation  of  the  activities  in  your 
work  plan.  HUD  also  will  assess  the 
services  that  consultants  or  other  parties 


will  provide  to  fill  gaps  in  your  staffing 
structure  to  enable  you  to  carry  out  the 
proposed  work  plan;  the  experience  of 
your  project  director  in  managing 
projects  of  similar  size,  scope,  and 
dollar  amount;  the  lines  of  authority  and 
procedures  that  you  have  in  place  for 
ensuring  that  work  plan  goals  and 
objectives  will  be  met,  that  consultants 
and  other  project  partners  will  perform 
as  planned,  and  that  beneficiaries  will 
be  adequately  served.  In  judging  your 
response  to  this  factor,  HUD  will  only 
consider  work  experience  gained  within 
the  last  7  years.  When  responding, 
please  be  sure  to  provide  the  dates,  job 
titles,  and  relevancy  of  the  past 
experience  to  the  work  to  be  undertaken 
by  the  employee  or  contractor  under 
your  proposed  Rural  Housing  and 
Economic  Development  award.  The 
more  recent,  relevant,  and  successful 
the  experience  of  your  team  members  is 
in  relationship  to  the  work  plan 
activities,  the  greater  the  number  of 
points  you  will  receive.  Please  do  not 
include  the  Social  Security  Numbers 
(SSN)  of  any  staff  members. 

b.  Organizational  structure  and 
management  capacity  (15  points).  HUD 
will  evaluate  the  extent  to  which  you 
can  demonstrate  your  organization’s 
ability  to  manage  a  workforce  composed 
of  full-time  or  part-time  staff,  as  well  as 
any  consultant  staff,  and  your  ability  to 
work  with  community-based  groups  or 
organizations  in  resolving  issues  related 
to  affordable  housing  and  economic 
development.  In  evaluating  this 
subfactor,  HUD  will  take  into  account 
your  experience  in  working  with 
community-based  organizations  to 
design  and  implement  programs  that 
address  the  identified  housing  and 
economic  development  issues.  The 
more  recent,  relevant,  and  successful 
the  experience  of  your  organization  and 
any  participating  entity,  the  greater  the 
number  of  points  you  will  receive. 

c.  Experience  with  performance  based 
funding  requirements.  HUD  will 
evaluate  your  performance  in  any 
previous  grant  program  undertaken  with 
HUD  funds  or  other  federal,  state,  local, 
or  nonprofit  or  for-profit  organization 
funds.  (Note:  Previous  HUD 
performance-based  experience  will  be 
verified  through  HUD’s  field  offices  as 
needed.  Other  relevant  past 
performance  information  should  be 
included  as  part  of  the  application.) 

In  assessing  points  for  this  sub-factor, 
HUD  reserves  the  right  to  take  into 
account  your  past  performance  in 
meeting  performance  and  reporting 
goals  for  any  previous  HUD  award,  in 
particular  whether  the  program 
achieved  its  outcomes. 


HUD  reserves  the  right  to  give  zero 
points  for  Rating  Factor  1,  if  the 
applicant  has  been  determined  to  have 
a  pattern  or  practice  of  any  or  all  of  the 
following  activities  related  to  the 
management  and  operation  of  previous 
grant  awards:  (1)  Mismanagement  of 
funds,  including  the  inability  to  account 
for  funds  appropriately;  (2)  untimely 
use  of  funds  received  either  from  HUD 
or  other  federal,  state,  or  local  programs; 
and  (3)  significant  and  consistent  failure 
to  measure  performance  outcomes. 
Among  the  specific  outcomes  to  be 
measured  are  the  increases  in  program 
accomplishments  as  a  result  of  capacity 
building  assistance  and  the  increase  in 
organizational  resources  as  a  result  of 
assistance. 

Applicants  who  have  been  awarded 
Rural  Housing  and  Economic 
Development  program  funds  prior  to  FY 
2008  must  indicate  in  their  response  to 
Rating  Factor  1  the  fiscal  year  and 
funding  amount.  HUD  field  offices  may 
be  consulted  to  verify  information 
submitted  by  the  applicant  as  a  part  of 
the  review  of  applications. 

2.  Rating  Factor  2 — Need  and  Extent 
of  the  Problem  (20  points). 

The  Rural  Housing  and  Economic 
Development  program  is  designed  to 
address  the  problems  of  rural  poverty, 
inadequate  housing,  and  lack  of 
economic  opportunity.  This  factor 
addresses  the  extent  to  which  there  is  a 
need  for  funding  the  proposed  activities 
based  on  levels.of  distress,  and  the 
urgency  of  meeting  the  need/distress  in 
the  applicant’s  target  area.  In 
responding  to  this  factor,  applications 
will  be  evaluated  on  the  extent  to  which 
the  level  of  need  for  the  proposed 
activity  and  the  urgency  in  meeting  the 
need  are  documented  and  compared  to 
target  area  and  national  data. 

a.  In  applying  this  factor,  HUD  will 
compare  the  current  levels  of  need  in 
the  area  (i.e..  Census  Tract(s)  or  Block 
Group(s))  immediately  surrounding  the 
project  site  or  the  target  area  to  be 
served  by  the  proposed  project  to 
national  levels  of  need.  This  means  that 
an  application  that  provides  data  that 
show  levels  of  need  in  the  project  area 
at  a  percent  greater  than  the  national 
average  will  be  rated  higher  under  this 
factor.  Applicants  should  provide  data 
that  address  indicators  of  need  as 
follows: 

(1)  Poverty  Rate  (5  points) — Data 
should  be  provided  in  both  absolute  and 
percentage  form  (i.e.,  whole  numbers 
and  percents)  for  the  target  area(s).  An 
application  that  compares  the  local 
poverty  rate  in  the  following  manner  to 
the  national  average  at  the  time  of 
submission  will  receive  points  under 
this  section  as  follows: 
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(a)  Less  than  the  national  average  =  0 
points: 

(h)  Equal  to  but  less  than  twice  the 
national  average  =  1  point; 

(c)  Twice  but  less  than  three  times  the 
national  average  =  3  points; 

(d)  Three  or  more  times  the  national 
average  =  5  points. 

(2)  Unemployment  (5  points) — for  the 
target  area: 

(a)  Less  than  the  national  average  =  0 
points; 

(b)  Equal  to  but  less  than  twice  the 
national  average  =  1  point; 

(c)  Twice  but  less  than  three  times  the 
national  average  =  2  points; 

(d)  Three  but  less  than  four  times  the 
national  average  =  3  points; 

(e)  Four  but  less  than  five  times  the 
national  average=  4  points; 

(f)  Five  or  more  times  the  national 
average  =  5  points. 

(3)  Other  indicators  of  social  or 
economic  decline  that  best  capture  the 
applicant’s  local  situation  (5  points). 

(a)  Data  that  could  be  provided  under 
this  section  are  information  on  the 
community’s  stagnant  or  falling  tax 
base,  including  recent  commercial  or 
industrial  closings;  housing  conditions, 
such  as  the  number  and  percentage  of 
substandard  or  overcrowded  units;  rent 
burden  (defined  as  average  housing  cost 
divided  by  average  income)  for  the 
target  area;  and  local  crime  statistics, 
failing  property  values,  etc.  To  the 
extent  that  the  applicant’s  statewide  or 
local  Consolidated  Plan,  its  Analysis  of 
Impediments  to  Fair  Housing  Choice 
(AI),  its  Indian  housing  plan,  or  its  anti¬ 
poverty  strategy  identify  the  level  of 
distress  in  the  community  and  the 
neighborhood  in  which  the  project  is  to 
be  carried  out,  references  to  such 
documents  should  be  included  in 
preparing  the  response  to  this  factor. 

(b)  In  rating  applications  under  this 
factor,  HUD  reserves  the  right  to 
consider  sources  of  available  objective 
data  other  than  or  in  addition  to  those 
provided  by  applicants,  and  to  compare 
such  data  to  those  provided  by 
applicants  for  the  project  site.  These 
may  include  U.S.  Census  data. 

(c)  HUD  requires  use  of  sound, 
verifiable,  and  reliable  data  (e.g.,  U.S. 
Census  data,  state  statistical  reports, 
university  studies/reports,  or  Home 
Mortgage  Disclosure  Act  or  Community 
Reinvestment  Act  databases)  to  support 
distress  levels  cited  in  each  application. 
See  http://www.ffiec.gov/  or  http:// 
www.ffi&c.gov/Webcensus/ 
ffieccensus.htm  for  census  data.  A 
source  for  all  information  along  with  the 
publication  or  origination  date  must 
also  be  provided. 

(d)  Updated  Census  data  are  available 
for  the  following  indicators: 


(i)  Unemployment  rate — estimated 
monthly  for  counties/parishes,  with  a  2- 
month  lag: 

(ii)  Population — estimated  for 
incorporated  places  and  counties/ 
parishes,  through  2000; 

(iii)  Poverty  rate — through  2000. 

(4)  Demographics  of  Distress — Special 
Factors  (5  points).  Because  HUD  is 
concerned  with  meeting  the  needs  of 
certain  underserved  areas,  you  will  be 
awarded  a  total  of  five  points  if  you  are 
located  in  or  propose  to  serve  one  or 
more  of  the  following  populations,  or  if 
your  application  demonstrates  that  100 
percent  of  the  beneficiaries  supported 
by  Rural  Housing  and  Economic 
Development  funds  are  in  one  or  more 
of  the  following  populations.  You  must 
also  specifically  identify  how  each 
population  will  be  served  and  that  the 
proposed  service  area  meet  the 
definition  of  “eligible  rural  area”  in 
section  I  of  this  NOFA: 

(a)  Areas  with  very  small  populations 
in  non-urban  areas  (2,500  population  or 
less): 

(b)  Seasonal  farm  workers; 

(c)  Federally  recognized  Indian  tribes; 

(d)  Colonies; 

(e)  Appalachia’s  Distressed  Counties; 
or 

(f)  The  Lower  Mississippi  Delta 
Region  (eight  states  and  240  counties/ 
parishes). 

For  these  underserved  areas,  you 
should  ensure  that  the  populations  that 
you  serve  and  the  documentation  that 
you  provide  are  consistent  with  the 
information  described  in  the  above 
paragraph  under  this  rating  factor. 

3.  Rating  Factor  3 — Soundness  of 
Approach  (21  points).  This  factor 
addresses  the  overall  quality  of  your 
proposed,  work  plan,  taking  into  account 
the  project  and  the  activities  proposed 
to  be  undertaken;  the  cost-effectiveness 
of  your  proposed  program;  and  the 
linkages  between  identified  needs,  the 
purposes  of  this  program,  and  your 
proposed  activities  and  tasks.  In 
addition,  this  factor  addresses  your 
ability  to  ensure  that  a  clear  linkage 
exists  between  innovative  rural  housing 
and  economic  development.  In 
assessing  cost-effectiveness,  HUD  will 
take  into  account  your  staffing  levels, 
beneficiaries  to  be  served,  and  your 
timetable  for  the  achievement  of 
program  outcomes,  the  delivery  of 
products  and  reports,  and  any 
anticipated  outcome  or  product.  You 
will  receive  a  greater  number  of  points 
if  your  work  plan  is  consistent  with  the 
purpose  of  the  Rural  Housing  and 
Economic  Development  program,  your 
program  goals,  and  the  resources 
provided. 


a.  Management  Plan  (13  points).  A 
clearly  defined  management  plan 
should  be  submitted  that:  identifies 
each  of  the  projects  and  activities  you 
will  carry  out  to  further  the  objectives 
of  this  program;  describes  the  linkage 
between  rural  housing  and  economic 
development  activities;  and  addresses 
the  needs  identified  in  Factor  2, 
including  needs  that  previously  were 
identified  in  a  statewide  or  local 
Analysis  of  Impediments  to  Fair 
Housing  Choice  (AI)  or  Consolidated 
Plan.  The  populations  that  were 
described  in  Rating  Factor  2  for  the 
purpose  of  documenting  need  should  be 
the  same  populations  that  will  receive 
the  primary  benefit  of  the  activities, 
both  immediately  and  over  the  long 
term.  The  benefits  should  be 
affirmatively  marketed  to  those 
populations  least  likely  to  apply  for  and 
receive  these  benefits  without  such 
marketing.  Your  timetable  should 
address  the  measurable  short-term  and 
long-term  goals  and  objectives  to  be 
achieved  through  the  proposed 
activities  based  on  annual  benchmarks; 
the  method  you  will  use  for  evaluating 
and  monitoring  program  progress  with 
respect  to  those  activities:  and  the 
method  you  will  use  to  ensure  that  the 
activities  will  be  completed  on  time  and 
within  your  proposed  budget  estimates. 
Your  management  plan  should  also 
include  the  budget  for  your  program, 
broken  out  by  line  item.  Documented 
projected  cost  estimates  from  outside 
sources  are  also  required.  Applicants 
should  submit  their  work  plan  on  a 
spreadsheet  showing  each  project  to  be 
undertaken  and  the  tasks  (to  the  extent 
necessary  or  appropriate)  in  your  work 
plan  to  implement  the  project  with  your 
associated  budget  estimate  for  each 
activity/task.  Your  work  plan  should 
provide  the  rationale  for  your  proposed 
activities  and  assumptions  used  in 
determining  your  project  timeline  and 
budget  estimates.  Failure  to  provide 
your  rationale  may  result  in  your 
application  receiving  fewer  points  for 
lack  of  clarity  in  the  proposed 
management  plan. 

This  subfactor  should  include 
information  that  indicates  the  extent  to 
which  you  have  coordinated  your 
activities  with  other  known 
organizations  (e.g.,  through  letters  of 
participation  or  coordination)  that  are 
not  directly  participating  in  your 
proposed  work  activities,  but  with 
which  you  share  common  goals  and 
objectives  and  that  are  working  toward 
meeting  these  objectives  in  a  holistic 
and  comprehensive  manner.  The  goal  of 
this  coordination  is  to  ensure  that 
programs  do  not  operate  in  isolation. 
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Additionally,  your  application  should 
demonstrate  the  extent  to  which  your 
program  has  the  potential  to  be 
financially  self-suStaining  by  decreasing 
dependence  on  Rural  Housing  and 
Economic  Development  funding  and 
relying  more  on  state,  local,  and  private 
funding.  The  goal  of  sustainability  is  to 
ensure  that  the  activities  proposed  in 
your  application  can  be  continued  after 
your  grant  award  is  complete. 

b.  Policy  Priorities  (8  points).  Policy 
priorities  are  outlined  in  detail  in  the 
General  Section.  You  should  document 
the  extent  to  which  HUD’s  policy 
priorities  are  advanced  by  the  proposed 
activities.  Applicants  that  include 
activities  that  can  result  in  the 
achievement  of  the  following 
departmental  policy  priorities  will 
receive  higher  rating  points  in 
evaluating  their  application  for  funding. 
Seven  departmental  policy  priorities  are 
listed  below.  When  you  include  policy 
priorities,  describe  in  brief  detail  how 
those  activities  will  be  carried  out  and 
if  selecting  item  (6),  Removal  of  Barriers 
to  Affordable  Housing,  be  sure  to 
include  the  required  Points  of  Contact 
information  and  documentation  or 
references  to  the  documentation  to 
receive  points. 

The  point  values  for  policy  priorities 
are  as  follows: 

(1)  Providing  increased 
homeownership  and  rental 
opportunities  for  low-  and  moderate- 
income  persons,  persons  with 
disabilities,  the  elderly,  minorities,  and 
families  with  limited  English 
proficiency  =  1  point; 

(2)  Improving  our  nation’s 
communities  =  1  point; 

(3)  Encouraging  accessible  design 
features  =  1  point; 

(4)  Providing  full  and  equal  access  to 
grassroots  faith-based  and  other 
community-based  organizations  in  HUD 
program  implementation  =  1  point; 

(5)  Ending  chronic  homelessness  =  1 
point; 

(6)  Removal  of  regulatory  barriers  to 
affordable  housing  =  2  points;  and 

(7)  Reducing  energy  costs  =  1  point. 

4.  Rating  Factor  4 — Leveraging 

Resources  (10  points).  This  factor 
addresses  the  extent  to  which  applicants 
have  obtained  firm  commitments  of 
financial  or  in-kind  resources  from  other 
federal,  state,  local,  and  private  sources. 
For  every  Rural  Housing  and  Economic 
Development  program  dollar 
anticipated,  you  should  provide  the 
specific  amount  of  dollars  leveraged.  In 
assigning  points  for  this  criterion,  HUD 
will  consider  the  level  of  outside 
resources  obtained  in  the  form  of  cash 
or  in-kind  goods  or  services  that  support 
activities  proposed  in  your  application. 


HUD  will  award  a  greater  number  of 
points  based  on  a  comparison  of  the 
extent  of  leveraged  funds  with  the 
requested  Rural  Housing  and  Economic 
Development  award.  The  level  of 
outside  resources  for  which 
commitments  are  obtained  will  be 
evaluated  based  on  their  importance  to 
the  total  program.  Your  application 
must  provide  evidence  of  leveraging  in 
the  form  of  letters  of  firm  commitment 
from  any  entity,  including  your  own 
organization,  that  will  be  providing  the 
leveraging  funds  to  the  project.  Each 
commitment  described  in  the  narrative 
of  this  factor  must  be  in  accordance 
with  the  definition  of  “firm 
commitment,”  as  defined  in  section  l.B. 
of  this  NOFA.  The  commitment  letter 
must  be  on  letterhead  of  the 
participating  organization,  must  be 
signed  by  an  official  of  the  organization 
legally  able  to  make  commitments  on 
behalf  of  the  organization,  and  must  not 
be  dated  earlier  than  the  date  this  NOFA 
is  published. 

Points  for  this  factor  will  be  awarded 
based  on  the  satisfactory  provision  of 
evidence  of  leveraging  and  financial 
sustainability,  as  described  above,  and 
the  ratio  of  leveraged  funds  to  requested 
HUD  Rural  Housing  and  Economic 
Development  funds  as  follows: 

a.  50  percent  or  more  of  requested 
HUD  Rural  Housing  and  Economic 
Development  funds  =  10  points; 

b.  49^0  percent  of  requested  HUD 
Rural  Housing  and  Economic 
Development  funds  =  8  points; 

c.  39-30  percent  of  requested  HUD 
Rural  Housing  and  Economic 
Development  funds  =  6  points; 

d.  29-20  percent  of  requested  HUD 
Rural  Housing  and  Economic 
Development  funds  =  4  points; 

e.  19—9  percent  of  requested  HUD 
Rural  Housing  and  Economic 
Development  funds  =  2  points; 

f.  Less  than  9  percent  of  HUD 
requested  Rural  Housing  and  Economic 
Development  funds  =  0  points. 

See  tne  General  Section  for 
instructions  for  submitting  third-party 
letters  and  other  documents  with  your 
electronic  application. 

5.  Rating  Factor  5 — Achieving  Results 
and  Program  Evaluation  (24  points). 

This  factor  emphasizes  HUD’s 
commitment  to  ensure  that  applicants 
keep  promises  made  in  their 
application.  This  factor  assesses  their 
performance  to  ensure  that  rigorous  and 
useful  performance  measures  are  used 
and  goals  are  met.  Achieving  results 
means  you,  the  applicant,  have  clearly 
identified  the  benefits  or  outcomes  of 
your  program.  Outcomes  are  ultimate 
project  end  goals.  Benchmarks  or 
outputs  are  interim  activities  or 


products  that  lead  to  the  ultimate 
achievement  of  your  goals.  Program 
evaluation  requires  that  you,  the 
applicant,  identify  program  outcomes, 
interim  products  or  benchmarks,  and 
performance  indicators  that  will  allow 
you  to  measure  your  performance. 
Performance  indicators  should  be 
objectively  quantifiable  and  measure 
actual  achievements  against  anticipated 
achievements.  Your  evaluation  plan 
should  identify  what  you  are  going  to 
measure,  how  you  are  going  to  measure 
it,  and  the  steps  you  have  in  place  to 
make  adjustments  to  your  work  plan  if 
performance  targets  are  not  met  within 
established  time  frames. 

Applicants  must  also  complete  the 
“Logic  Model”  HUD  Form  (HUD-96010) 
included  in  the  application  instructions 
at  http://ww\v.grants.gov/applicants/ 
apply_Jor_grants.jsp  and  submit  the 
completed  form  with  their  application. 
HUD  has  provided  an  electronic  Li.gic 
Model  that  will  enable  applicants  to 
select  from  lists  the  appropriate  needs 
statement(s),  activities/outputs,  and 
outcomes  that  the  applicant  is 
proposing  in  the  application 
submission.  The  listing  of  the  activities 
is  referred  to  as  the  Master  Logic  Model 
List  and  each  list  is  unique  to  the 
program  funding  opportunity.  The 
application  instructions  found  on 
http://www.grants.gov/applicants/ 
apply _Jor_grants.jsp  include  the  eLogic 
ModelTM  that  you  can  complete  and 
attach  to  your  electronic  application 
submission.  Applicants  who  do  not 
have  Microsoft  Excel  software  should 
contact  the  SuperNOFA  Information 
Center  at  800-HUD-8929.  Persons  with 
speech  or  hearing  impairments  may 
access  this  number  via  TTY  by  calling 
the  toll-free  Federal  Information  Relay 
Service  at  800-877-8339.  Applicants 
may  select  items  from  each  column  of 
the  list  that  reflect  their  activity  outputs 
and  outcomes  and  copy  and  paste  them 
into  the  appropriate  column  in  the  Logic 
Model  form.  In  completing  the  Logic 
Model,  applicants  are  expected  to  select 
from  the  lists  of  appropriate  outputs  and 
outcomes  for  their  proposed  work  plan. 
The  eLogic  ModeH'^  and  Master  Logic 
Model  listing  also  identify  the  unit  of 
measure  that  HUD  is  interested  in 
collecting  for  the  outputs  and  outcomes 
selected.  In  making  the  selections  for 
each  output  and  outcome,  applicants  are 
to  complete  the  appropriate  proposed 
number  of  units  of  measure  to  be 
accomplished.  The  space  next  to  the 
output  and  outcome  should  be  used  to 
capture  the  anticipated  units  of 
measure.  Multiple  outputs  and 
outcomes  may  be  selected  per  project. 

Under  this  rating  factor,  applicants 
will  receive  a  maximum  of  24  points. 
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The  rating  will  be  in.  accordance  with 
the  matrix  found  in  Attachment  1  of  the 
General  Section  and  how  the  applicant 
proposes  to  effectively  address  program 
goals  and  performance  measures.  HUD 
will  evaluate  and  analyze  how  well  an 
applicant  implemented  the  required 
Rural  Housing  and  Economic 
Development  output  and  outcome  goals 
and  identified  other  stated  benefits  or 
outcomes  of  the  applicant’s  program.  In 
order  to  receive  the  highest  number  of 
points,  applicants  should  present  a  clear 
plan  to  address  the  RHED  output  and 
outcome  measures. 

a.  Output  Measures  are  quantifiable. 
RHED  outputs  include:  Number  of 
housing  units  constructed;  number  of 
housing  units  rehabilitated;  number  of 
jobs  created;  number  of  participants 
trained;  number  of  new  businesses 
created;  and  number  of  existing 
businesses  assisted. 

b.  Outcomes  Measures  are  benefits 
accruing  to  the  program  participants 
and/ or  communities  during  or  after 
participation  in  the  RHED  program. 
RHED  outcomes  include:  The  number  of 
housing  units  rehabilitated  that  will  be 
made  available  to  low-to-moderate- 
income  participants;  the  percentage 
change  in  earnings  as  a  result  of 
employment  for  those  participants;  the 
percent  of  participants  trained  who  find 
a  job;  annual  estimated  savings  for  low- 
income  families  as  a  result  of  energy 
efficiency  improvements;  and  the 
increase  in  organizational  resources  as  a 
result  of  assistance  (e.g.,  dollars 
leveraged). 

You  must  clearly  identify  the 
outcomes  to  be  achieved  and  measured. 
Proposed  program  benefits  should 
include  program  activities,  benchmarks, 
and  interim  activities  or  performance 
indicators  with  timelines.  Applications 
should  include  an  evaluation  plan  that 
will  effectively  measure  actual 
achievements  against  anticipated 
achievements. 

c.  Logic  Model.  HUD  requires  RHED 
applicants  to  develop  an  effective, 
quantifiable,  outcome-oriented 
evaluation  plan  for  measuring 
performance  and  determining  whether 
goals  have  been  met  using  the  Master 
Logic  Model  for  RHED.  The  model  can 
be  found  in  the  download  instructions 
portion  of  the  application  at  http:// 
www.grants.gov/applicants/ 
appIy_for_grants.jsp.  In  preparing  your 
Logic  Model,  first  open  the  Form  HUD- 
96010  and  go  to  the  instruction  tab  and 
follow  the  directions  in  the  tab.  Your 
application  must  include  the  form  to 
receive  any  points  under  this  factor. 

This  rating  factor  reflects  HUD’s  goal 
to  embrace  high  standards  of  ethics, 
management,  and  accountability.  HUD 


will  hold  a  training  broadcast  via 
satellite  for  potential  applicants  to  learn 
more  about  Rating  Factor  5.  For  more 
information  about  the  date  and  time  of 
the  broadcast,  consult  the  HUD  Web  site 
at  http://www.hud.gov/grants/ 
index.cfm. 

Although  the  following  list  is  not  all- 
inclusive,  program  outcomes  for  the 
Rural  Housing  and  Economic 
Development  program  must  include, 
where  applicable: 

(1)  Total  number  of  housing  units 
constructed; 

(2)  Total  number  of  housing  units 
rehabilitated; 

(3)  Number  of  housing  units 
rehabilitated  that  will  be  made  available 
to  low-to-moderate-income  participants; 

(4)  Number  of  housing  units 
constructed  that  will  be  made  available 
to  low-to-moderate-income  participants; 

(5)  Number  of  jobs  created; 

(6)  Percentage  change  in  earnings  as  a 
result  of  employment  for  those 
participants; 

(7)  Number  of  participants  trained; 

(8)  Percent  of  participants  trained 
who  find  a  job; 

(9)  Number  of  new  businesses  created; 

(10)  Number  of  existing  businesses 
assisted; 

(11)  Annual  estimated  savings  for 
low-income  families  as  a  result  of 
energy  efficiency  improvements. 

(12)  Increase  in  program 
accomplishments  as  a  result  of  capacity 
building  assistance  (e.g.  the  number  of 
employees  hired  or  retained,  or  the 
efficiency  or  effectiveness  of  services 
provided);  and 

(13)  Increase  in  organizational 
resources  as  a  rysult  of  assistance  (e.g., 
dollars  leveraged). 

If  you  receive  an  award  of  funds,  you 
will  be  required  to  use  the  Logic  Model 
to  report  progress  against  the  proposed 
outcomes  in  your  approved  application 
and  award  agreement. 

The  applicant’s  proposed  budget  must 
reflect  a  breakdown  of  estimated  dollar 
amount  of  the  Rural  Housing  and 
Economic  Development  grant  to  be 
expended  on  each  of  the  activities/ 
outputs  and  the  anticipated  results 
included  on  the  Form  HUD-96010  and 
under  the  Rating  Factor  5  narrative 
section  of  your  application. 

6.  RC/EZ/EC-II  bonus  points  (2 
points) 

HUD  will  award  two  bonus  points  to 
all  applications  that  include 
documentation  stating  that  the  proposed 
eligible  activities/projects  will  be 
located  in  and  serve  federally 
designated  renewal  community  (RCs), 
empowerment  zone  (EZs),  or  enterprise 
communities  (ECs)  designated  by  the 
U.S.  Department  of  Agriculture  (USDA) 


in  round  II  RC/EZ./EC.  A  listing  of 
federally  designated  RC/EZ/EC-II  is 
available  on  the  Internet  at 
www.h  u  d.gov/crlocator. 

This  notice  contains  a  certification 
(Form  HUD-2990)  that  must  be 
completed  for  the  applicant  to  be 
considered  for  Rural  EZ/Round  II  EC 
bonus  points. 

B.  Review  and  Selection  Process 

1.  Application  Selection  Process. 

a.  Rating  and  Ranking. 

(1)  General.  To  review  and  rate 
applications,  HUD  may  establish  panels 
that  may  include  outside  experts  or 
consultants  to  obtain  certain  expertise 
and  outside  points  of  view,  including 
views  from  other  federal  agencies. 

(2)  Rating.  All  applicants  for  funding 
will  be  evaluated  against  applicable 
criteria.  In  evaluating  applications  for 
funding,  HUD  will  take  into  account  an 
applicant’s  past  performance  in 
managing  funds,  including  the  ability  to 
account  for  funds  appropriately,  the 
applicant’s  timely  use  of  funds  received 
either  ft’om  HUD  or  other  federal,  state, 
or  local  programs;  its  success  in  meeting 
performance  targets  for  completion  of 
activities;  and  the  number  of  persons  to 
be  served  or  targeted  for  assistance. 

HUD  may  use  information  relating  to 
these  items  based  on  information  at 
hand  or  available  from  public  sources 
such  as  newspapers,  HUD  Inspector 
General  or  Government  Accountability 
Office  reports  or  findings,  or  hotline 
complaints  that  have  been  found  to  have 
merit,  or  other  such  sources  of 
information.  In  evaluating  past 
performance,  HUD  will  deduct  points 
from  rating  scores  as  specified  under 
Rating  Factor  1. 

(3)  Ranking.  Applicants  will  be 
selected  for  funding  in  accordance  with 
their  rank  order.  An  application  must 
receive  a  minimum  score  of  75  points  to 
be  eligible  for  funding.  If  two  or  more 
applications  are  rated  fundable  and 
have  the  same  score,  but  there  are 
insufficient  funds  to  fund  all  of  them, 
the  application(s)  with  the  highest  score 
for  Rating  Factor  2  will  be  selected.  If 
applications  still  have  the  same  score, 
the  highest  score  in  the  following  factors 
will  be  selected  sequentially  until  one 
highest  score  can  be  determined:  Rating 
Factor  3,  Rating  Factor  1,  Rating  Factor 
5,  and  Rating  Factor  4. 

b.  Initial  screening.  During  the  period 
immediately  following  the  application 
deadline,  HUD  will  screen  each 
application  to  determine  eligibility. 
Applications  will  be  rejected  if  they: 

(1)  Are  submitted  by  ineligible 
applicants: 

(2)  Do  not  serve  an  eligible  rural  area 
as  defined  in  section  III  of  this  NOFA; 
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(3)  Do  not  meet  the  objectives  of  the 
Rural  Housing  and  Economic 
Development  program;  or 

(4)  Propose  a  project  for  which  the 
majority  of  the  activities  are  ineligible. 

c.  Rating  Factors  for  Award  Used  to 
Evaluate  and  Rate  Applications.  The 
factors  for  rating  and  ranking  applicants 
and  the  maximum  points  for  each  factor 
are  provided  above.  The  maximum 
number  of  points  for  this  program  is 
102.  This  includes  100  points  for  all  five 
rating  factors  and  two  RC/EZ/EC-II 
bonus  points,  as  described  above. 

d.  Environmental  Review.  Each 
application  constitutes  an  assurance 
that  the  applicant  agrees  to  assist  HUD 
in  complying  with  the  provisions -set 
forth  in  24  CFR  part  50.  Selection  for 
award  does  not  constitute  approval  of 
any  proposed  site.  Following  selection 
for  award,  HUD  will  perform  an 
environmental  review  of  activities 
proposed  for  assistance  under  this  part, 
in  accordance  with  24  CFR  part  50.  The 
results  of  the  environmental  review  may 
require  that  proposed  activities  be 
modified  or  that  proposed  sites  be 
rejected.  Applicants  are  particularly 
cautioned  not  to  undertake  or  commit 
HUD  funds  for  acquisition  or 
development  of  proposed  properties 
(including  establishing  lines  of  credit 
that  permit  financing  of  such  activities 
or  making  commitments  for  loans  that 
would  finance  such  activities  from  a 
revolving  loan  fund  capitalized  by  funds 
under  this  NOFA)  prior  to  HUD 
approval  of  specific  properties  or  areas. 
Each  application  constitutes  an 
assurance  that  you,  the  applicant,  will 
assist  HUD  in  complying  with  part  50; 
will  supply  HUD  with  all  available 
relevant  information  to  perform  an 
environmental  review  for  each  proposed 
property;  will  carry  out  mitigating 
measures  required  by  HUD  or  select 
alternate  property;  and  will  not  acquire, 
rehabilitate,  convert,  demolish,  lease, 
repair,  or  construct  property,  or  commit 
or  expend  HUD  or  local  funds  for  these 
program  activities  with  respect  to  any 
eligible  property  until  HUD  approval  of 
the  property  is  received.  In  supplying 
HUD  with  environmental  information, 
grantees  must  use  the  guidance 
provided  in  Notice  CPD  05-07,  entitled 
“Field  Environmental  Review 
Processing  for  Rural  Housing  and 
Economic  Development  (RHED) 

Grants,”  issued  August  30,  2005,  which 
can  be  found  at  http://www.hud.gov/ 
offices/cpd/energyen  viron/en  vironmen  t/ 
lawsandregs/notices.cfm.  HUD’s 
funding  commitment  is  contingent  on 
HUD’s  site  approval  following  an 
environmental  review. 

e.  Adjustments  to  Funding. 


(1)  HUD  will  not  fund  any  portion  of 
your  application  that  is  ineligible  for 
funding  and  does  not  meet  the 
requirements  of  this  NOFA,  or  is 
duplicative  of  other  funded  programs  or 
activities  from  prior  year  awards  or 
other  selected  applicants.  Only  the 
eligible  non-duplicative  portions  of  your 
application  will  be  funded. 

(2)  HUD  reserves  the  right  to  utilize 
this  year’s  funding  to  fund  previous 
years’  errors  prior  to  rating  and  ranking 
this  year’s  applications. 

(3)  If  a  balance  remains,  HUD  reserves 
the  right  to  utilize  those  funds  toward 
the  following  year’s  awards. 

(4)  Please  see  the  section  VI.A.2  and 
3  of  the  General  Section  for  more 
information  about  funding. 

(5)  Performance  and  Compliance 
Actions  of  Funding  Recipients.  HUD 
will  measure  and  address  the 
performance  and  compliance  actions  of 
funding  recipients  in  accordance  with 
the  applicable  standards  and  sanctions 
of  the  Rural  Housing  and  Economic 
Development  program. 

f.  Corrections  to  Deficient 
Applications.  After  the  application 
deadline  date,  HUD  may  not,  consistent 
with  its  regulations  in  24  CFR  part  4, 
subpart  B,  consider  any  unsolicited 
information  that  you,  the  applicant,  may 
want  to  provide.  HUD  may  contact  you 
to  clarify  an  item  in  your  application  or 
to  correct  technical  deficiencies.  See 
section  V.B.4.  of  the  General  Section  for 
more  detailed  information  on  this  topic. 

VI.  Award  Administration  Information 

A.  Award  Notice 

1.  HUD  will  notify  you  whether  or  not 
you  have  been  selected  for  an  award.  If 
you  are  selected,  HUD’s  notice  to  you 
concerning  the  amount  of  the  grant 
award  (based  on  the  approved 
application)  will  constitute  HUD’s 
conditional  approval,  subject  to 
negotiation  and  execution  of  a  grant 
agreement  by  HUD.  Successful  Rural 
Housing  and  Economic  Development 
program  applicants  will  be  notified  of 
the  grant  award  and  will  receive  post¬ 
award  instructions  by  mail. 

2.  Debriefing.  See  the  General  Section 
for  information  on  how  to  obtain  a 
debriefing  on  your  application  review 
and  evaluation. 

B.  Administrative  and  National  Policy 
Requirements.  In  addition  to  the 
requirements  listed  below,  please 
review  all  requirements  in  section  III  of 
the  General  Section. 

1.  Lead-Based  Paint  Hazard  Control. 
All  property  assisted  under  the  Rural 
Housing  and  Economic  Development 
program  is  covered  by  the  Lead-Based 
Paint  Poisoning  Prevention  Act  (42 


U.S.C..  4821—4846),  the  Residential 
Lead-Based  Paint  Hazard  Reduction  Act 
(42  U.S.C.  4851  et  seq.),  and  HUD’s 
implementing  regulations  at  24  CFR  part 
35. 

2.  Procurement  of  Recovered 
Materials.  See  the  General  Section  for 
further  information. 

3.  Executive  Order  13202, 
“Preservation  of  Open  Competition  and 
Government  Neutrality  Towards 
Government  Contractors’  Labor 
Relations  on  Federal  and  Federally 
Funded  Construction  Projects.”  (See  the 
General  Section  for  further  information.) 

4.  Audit  Requirements.  Any  grantee 
that  expends  $500,000  or  more  in 
federal  financial  assistance  in  a  single 
year  (this  can  be  program  year  or  fiscal 
year)  must  meet  the  audit  requirements 
established  in  24  CFR  parts  84  and  85 
in  accordance  with  OMB  A-133. 

5.  Accounting  System  Requirements. 
The  Rural  Housing  and  Economic 
Development  program  requires  that 
successful  applicants  have  in  place  an 
accounting  system  that  meets  the 
policies,  guidance,  and  requirements 
described  in  the  following  applfcable 
OMB  Circulars  and  Code  of  Federal 
Regulations: 

a.  OMB  Circular  A-87  (Cost 
Principles  for  State,  Local,  and  Indian 
Tribal  Governments): 

b.  OMB  Circular  A-122  (Cost 
Principles  for  Non-Profit  Organizations); 

c.  OMB  Circular  A-133  (Audits  of 
States,  Local  Governments,  and  Non- 
Profit  Organizations): 

d.  24  CFR  part  84  (Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  other  Non- 
Profit  Organizations):  and 

e.  24  CFR  part  85  (Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State,  Local, 
and  Federally  Recognized  Indian  Tribal 
Governments). 

C.  Reporting. 

1.  Reporting  Requirements.  Reporting 
documents  apply  to  the  award, 
acceptance  and  use  of  assistance  under 
the  Rural  Housing  and  Economic 
Development  program  and  to  the 
remedies  for  noncompliance,  except 
when  inconsistent  with  HUD’s 
Appropriation  Act,  or  other  federal 
statutes  or  the  provisions  of  this  NOFA. 

For  each  semi-annual  reporting 
period,  as  part  of  your  required  report 
to  HUD,  grantees  must  include  a 
completed  Logic  Model  (Form  HUD 
96010),  which  identifies  output  and 
outcome  achievements.  For  FY  2008, 
HUD  is  considering  a  new  concept  for 
the  Logic  Model.  The  new  concept  is  a 
Return  on  Investment  statement.  HUD 
will  be  publishing  a  separate  notice  on 
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the  ROI  concept.  If  you  are  reporting 
race  and  ethnic  data,  you  must  use  Form 
HUD-27061,  Race  and  Ethnic  Data 
Reporting  Form. 

2.  Racial  and  Ethnic  Data.  HUD 
requires  that  funded  recipients  collect 
racial  and  ethnic  beneficiary  data.  It  has 
adopted  the  Office  of  Management  and 
Budget’s  Standards  for  the  Collection  of 
Racial  and  Ethnic  Data.  In  view  of  these 
requirements,  you  should  use  Form 
HUD-27061,  Racial  and  Ethnic  Data 
Reporting  Form  (instructions  for  its 
use),  found  on  http:// 
www.HUDclips.org,  a  comparable 
program  form,  or  a  comparable 
electronic  data  system  for  this  purpose. 

Vn.  Agency  Contact(s) 

Further  Information  and  Technical 
Assistance.  For  information  concerning 
the  HUD  Rural  Housing  and  Economic 
Development  program,  contact  Ms. 

Linda  Streets,  Community  Planning  and 
Development  Specialist,  Ms.  Monica 
Wallace,  Community  Planning  and 
Development  Speci^ist,  Mr.  James 
Hedrick,  Presidential  Management 
Fellow,  8r  Ms.  Nikki  Bowser, 
Community  Planning  and  Development 


Specialist,  Office  of  Rural  Housing  and 
Economic  Development,  Office  of 
Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW,, 
Room  7137,  Washington,  DC  20410- 
7000;  telephone  202-708-2290  (this  is 
not  a  toll-free  number)  or  1-877-787- 
2526  (this  is  a  toll-free  number).  Persons 
with  speech  or  hearing  impairments 
may  access  this  number  via  TTY  by 
calling  the  toll-free  Federal  Information 
Relay  Service  at  800-877-8339. 

Prior  to  the  application  deadline,  stafr 
will  be  available  at  the  above  number  to 
provide  general  guidance  and 
clarifrcation  of  the  NOFA,  but  not 
guidance  in  actually  preparing  your 
application.  Following  selection,  but 
prior  to  award,  HUD  staff  will  be 
available  to  assist  in  clarifying  or 
confirming  information  that  is  a 
prerequisite  to  the  offer  of  an  award  by 
HUD. 

VIII.  Other  Information 

A.  Satellite  Broadcast.  HUD  will  hold 
an  information  Webcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  an 


application.  For  more  information  about 
the  date  and  time  of  this  Webcast, 
consult  the  HUD  Web  site  at  http:// 
www.hud.gov. 

B.  The  Paperwork  Reduction  Act.  The 
information  collection  requirements 
contained  in  this  document  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520)  and  assigned  OMB  control 
number  2506-0169.  In  accordance  with 
the  Paperwork  Reduction  Act,  HUD  may 
not  conduct  or  sponsor  and  a  person  is 
not  required  to  respond  to  a  collection 
of  information,  unless  it  displays  a 
currently  valid  OMB  control  number. 
Public  reporting  burden  for  the 
collection  of  information  is  estimated  to 
average  100  hours  per  annum  per 
respondent  for  the  application  and  grant 
administration.  This  includes  the  time 
for  collecting,  reviewing,  and  reporting 
the  data  for  the  application,  semi-annual 
reports,  and  final  report.  The 
information  will  be  used  for  grantee 
selection  and  monitoring  the 
administration  of  funds. 
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Resident  Opportunity  and  Self- 
Sufficiency  (ROSS)  Service 
Coordinators  Program 

Overview  Information 

A.  Federal  Agency  Name:  Department 
of  Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing. 

B.  Funding  Opportunity  Title: 

Resident  Opportunity  and  Self- 
Sufficiency  (ROSS)  Service 
Coordinators  program. 

C.  Announcement  Type:  Initial 
announcement. 

D.  Funding  Opportunity  Number:  FR 
5200-N-14;  OMB  Approval  Number 
2577-0229. 

E.  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Numbeiis):  Resident 
Opportunity  and  Self  Sufficiency, 

14.870 

F.  Dates:  The  application  deadline 
date  is  August  14,  2008.  Applications 
submitted  through  http:// 
www.grants.gov  must  be  received  and 
validated  by  grants.gov  no  later  than 
11:59:59  eastern  time  on  the  application 
deadline  date.  The  validation  process 
may  take  up  to  72  hours. 

G.  Additional  Overview  Content 
Information 

1.  Purpose  of  Program.  The  purpose  of 
the  Public  and  Indian  Housing  Resident 
Opportunity  and  Self  Sufficiency 


(ROSS)  program  is  to  provide  grants  to 
public  housing  agencies  (PHAs),  tribes/ 
tribally  designated  housing  entities 
(TDHEs),  Resident  Associations  (RAs), 
and  nonprofit  organizations  (including 
grassroots,  faith-based  and  other 
community-based  organizations)  for  the 
provision  of  a  Service  Coordinator  to 
coordinate  supportive  services  and 
other  activities  designed  to  help  Public 
and  Indian  housing  residents  attain 
economic  and  housing  self-sufficiency. 
This  program  works  to  promote  the 
development  of  local  strategies  to 
coordinate  the  use  of  assistance  under 
the  Public  Housing  program  with  public 
and  private  resources,  for  supportive 
services  and  resident  empowerment 
activities.  These  services  should  enable 
participating  families  to  increase  earned 
income,  reduce  or  eliminate  the  need  for 
welfare  assistance,  make  progress 
toward  achieving  economic 
independence  and  housing  self- 
sufficiency,  or,  in  the  case  of  elderly  or 
disabled  residents,  help  improve  living 
conditions  and  enable  residents  to  age- 
in-place.  A  Service  Coordinator  ensures 
that  program  participants  are  linked  to 
the  supportive  services  they  need  to 
achieve  self-sufficiency  or  remain 
independent.  Funds  in  this  program 
will  no  longer  be  allowed  to  be  used  for 
the  direct  provision  of  these  services. 


This  program  is  similar  to  the  Public 
Housing  FSS  program  (PH  FSS), 
however,  the  PH  FSS  program  is  open 
only  to  PHAs  and  Tribes/TDHEs,  has  a 
requirement  of  an  escrow  account  for  its 
participants  and  is  one-year  funding. 

The  ROSS  SC  program  is  open  to  non¬ 
profit  and  Resident  Association 
applicants,  is  three-year  funding, 
includes  adihin  expenses  and  training 
as  eligible  uses  of  the  funds  and  requires 
a  25%  match  by  statute.  A  PHA  or  Tribe 
may  receive  grants  in  both  programs. 

2.  Funding  Available.  A  total  of 
approximately  $28  million  is  available 
for  the  ROSS  Service  Coordinator 
program  in  fiscal  year  2008,  plus  any 
carryover  or  recaptured  funds  from  prior 
ROSS  appropriations  that  may  become 
available. 

3.  Award  Amounts.  Awards  will  pay 
for  the  annual  salary  and  fringe  benefits 
of  Service  Coordinators.  Awards  may  be 
for  up  to  three  coordinators,  depending 
on  size  and  type  of  applicant  and  each 
coordinator  salary  must  not  exceed 
$68,000.  Awards  will  also  include  funds 
for  training  and  for  administrative 
expenses.  Total  awards  for  3-year  grant 
term  will  range  from  approximately 
$240,000  to  $720,000.  Please  see  the 
program  description  for  more  specific 
information  about  funding  amounts. 


Grant  program 

Total  funding 

Number  of  SCs 

To  serve 

Maximum 
grant  amount 

ROSS-Service  Coordinators  .. 

$28  million . 

1  SC . 

50-1000  units  . 

$240,000 

2  SCs  . 

1001-2500  units  . 

480,000 

3  SCs  . 

2501  +  units  . 

720,000 

4.  Eligible  Applicants.  Eligible 
applicants  are  PHAs;  tribes/TDHEs; 
nonprofit  orgemizations  including 
grassroots  faith-based  and  other 
community-based  organizations  that 
have  resident  support  or  the  support  of 
tribes;  RAs;  resident  councils  (RCs); 
resident  orgcmizations  (ROs);  City-Wide 
Resident  Organizations  (CWROs); 
Intermediary  Resident  Organizations 
(IROs);  Jurisdiction-Wide  Resident 
Organizations;  Regional  Resident 
Organizations;  Resident  Management 
Corporations  (RMCs);  Site-Based 
Resident  Organizations;  Statewide 
Resident  Organizations  (SROs);  and 
Tribal/TDHE  resident  groups.  The  term 
“resident  association”  or  “RA”  will  be 
used  to  refer  to  all  types  of  eligible 
resident  organizations.  Please  see  the 
section  on  “Definition  of  Terms”  for  a 
complete  definition  of  each  type  of 
eligible  resident  organization. 

5.  Cost  Sharing/Match  Requirement. 
At  least  25  percent  of  the  requested 


grant  amount  is  required  as  a  match. 
The  match  may  be  in  cash  and/or  in- 
kind  donations.  Match  may  also  be 
made  up  of  self-sufficiency  and 
supportive  services/programs  provided 
to  participants  in  the  ROSS-Service 
Coordinators  program.  The  match  is  a 
threshold  requirement. 

6.  Grant  term.  The  grant  term  for  each 
funding  category  is  3  years  from  the 
execution  date  of  the  grant  agreement. 

Full  Text  of  Announcement 

/.  Funding  Opportunity  Description 
A.  Purpose. 

The  purpose  of  the  ROSS  Service 
Coordinator  program  is  to  provide 
funding  to  hire  and  maintain  Service 
Coordinators  whp  will  assess  the  needs 
of  residents  of  conventional  Public 
Housing  or  Indian  bousing  and 
coordinate  available  resources  in  the 
community  to  meet  those  needs.  The 
ultimate  goal  of  a  Family  Service 
Coordinator  is  to  assist  families  to 


increase  earned  income  and  move 
towcuds  economic  and  housing  self- 
sufficiency.  The  ultimate  goal  of  an 
Elderly/Disabled  Service  Coordinator  is 
to  ensure  that  residents  can  maintain 
independent  living  and  age-in-place  in 
their  units  and  avoid  placement  in  a 
full-care  facility  to  the  greatest  extent 
possible.  Applicants  will  indicate  if 
their  Service  Coordinators  will  serve 
families,  elderly  residents,  or  a  mix  of 
both. 

B.  Number  of  Positions  for  Which 
Eligible  Applicants  May  Apply 

I.  For  PHA  and  Tribe/TDHE 
applicants,  the  number  of  positions  is 
determined  by  number  of  ACC  units. 
(Tribes/TDHEs  should  use  the  number 
of  units  counted  as  Formula  Current 
Assisted  Stock  for  FY  2007  as  defined 
in  24  CFR  1000.316).  Tribes  that  have 
not  previously  received  funds  from  the 
Department  under  the  U.S.  Housing  Act 
of  1937  should  count  housing  units 
under  management  that  are  owned  and 
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operated  by  the  Tribe  and  that  are 
identified  in  their  housing  inventory  as 
of  September  30,  2007.  Applicants  may 
apply  for  up  to  3  Service  Coordinators 
depending  on  the  size  and  type  of  the 
applicant.  Program  ratio  for  number  of 
eligible  Service  Coordinators  is  in  the 
table  above  under  “Award  Amounts.” 

The  Service  Coordinator  does  not 
have  to  serve  all  residents  in  a  particular 
PHA  or  development  however  each 
Service  Coordinator  must  serve  a 
minimum  of  50  units.  Service 
Coordinators  generally  serve  an  average 
of  between  75-400  residents.  Part  of  the 
Service  Coordinator’s  role  is  to  convene 
a  Program  Coordinating  Committee, 
similar  to  that  required  in  the  Family 
Self-Sufficiency  program,  to  coordinate 
services  for  families  and/or  elderly 
residents.  HUD  expects  that  all  entities 
wishing  to  serve  residents  at  a  particular 
PHA  will  have  coordinated  their  grant¬ 
seeking  efforts.  If  more  than  one 
application  proposing  to  serve  the  same 
development/ Asset  Managenvent  Project 
(AMP)  is  received,  they  will  both  be 
reviewed  and  if  both  are  deemed  to 
enter  the  lottery,  the  first  chosen  will  be 
funded. 

2.  Non-Profit  Applicants  may  apply 
with  the  support  of  a  PHA  or  with  the 
support  of  one  or  more  RAs.  A  non¬ 
profit  applicant  with  support  from  a 
PHA  may  apply  to  serve  a  PH  A/Tribe/ 
TDHE  using  the  same  ratio  as  above.  A 
non-profit  applicant  applying  with  the 
support  of  an  RA(s)  may  apply  for  up  to 
one  Service  Coordinator  per  RA  (or  set 
of  RAs  if  combining  RAs  is  required  to 
achieve  the  minimum  number  of  units 
to  be  served)  for  a  total  of  not  more  than 
three  SCs  per  PHA.  (This  may  serve 
more  than  three  RAs  per  PHA,  if  more 
than  one  RA  need  to  combine  in  order 
to  meet  the  minimum  number  of 
residents  required  for  an  SC  position.) 

A  non-profit  applicant  may  apply  to 
serve  as  many  as  3  PH  As  (up  to  9  SCs), 
but  must  submit  a  separate  application 
for  each  PHA  to  be  served  unless  they 
are  proposing  to  split  one  SC’s  time 
between  PHAs.  In  this  case,  one 
application  may  be  submitted,  but  a 
letter  of  support  from  each  PHA  (or  RA 
at  each  PHA)  is  required  and  the  PHA 
listed  first  on  the  HUD-52768  will  be 
considered  the  lead  PHA. 

3.  Local  Resident  Association 
Applicants  may  apply  for  one 

■  coordinator  each,  provided  that  the 
minimum  number  of  units  will  be 
served. 

-  4.  State-wide  and  National  and  other 
Resident  Associations  with  non-profit 
status  should  apply  using  the  eligibility 
guidelines  for  non-profit  applicants. 

5.  Joint  Applicants — more  than  one 
PHA/Tribe/TDHE  or  RA  may  combine 


their  eligible  units  and  share  the 
number  of  Service  Coordinators  for 
which  they  are  eligible  together.  In  this 
case,  a  lead  applicant  must  be 
identified. 

C.  Definition  of  Terms 

1.  City-Wide  Resident  Organization 
consists  of  members  of  Resident 
Councils,  Resident  Management 
Corporations,  and  Resident 
Organizations  who  reside  in  public 
housing  developments  that  are  owned 
and  operated  by  the  same  PHA  within 
a  city. 

2.  Contract  Administrator  means  an 
overall  grant  administrator  or  a  financial 
management  agent  (or  both)  that 
oversees  the  implementation  of  the 
grant  and/or  the  financial  aspects  of  the 
grant. 

3.  Elderly  person  means  a  person  who 
is  at  least  62  years  of  age. 

4.  Jurisdiction-Wide  Resident 
Organization  means  an  incorporated 
nonprofit  organization  or  association 
that  meets  the  following  requirements: 

a.  Most  of  its  activities  are  conducted 
within  the  jurisdiction  of  a  single 
housing  authority: 

b.  There  are  no  incorporated  resident 
councils  or  resident  management 
corporations  within  the  jurisdiction  of 
the  single  housing  authority: 

c.  It  has  experience  in  providing  start¬ 
up  and  capacity-building  training  to 
residents  and  resident  organizations: 
and 

d.  Public  housing  residents 
representing  unincorporated  resident 
councils  within  the  jurisdiction  of  the 
single  housing  authority  must  comprise 
a  majority  of  the  board  of  directory. 

5.  Tribaily  Designated  Housing  Entity 
(TDHE)  is  an  entity  authorized  or 
established  by  one  or  more  Indian  tribes 
to  act  on  behalf  of  each  such  tribe 
authorizing  or  establishing  the  housing 
entitv  as  defined  by  section  4(21)  of 
NAHASDA. 

6.  Indian  Tribe  means  any  tribe,  band, 
nation,  or  other  organized  group  of  a 
community  of  Indians,  including  any 
Alaska  Native  village,  regional,  or 
village  corporation  as  defined  in  or 
established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act,  and  that 
is  recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians  pursuant  to  the  Indian 
Self  Determination  and  Education  Act  of 
1975  or  any  state-recognized  tribe 
eligible  for  assistance  under  section 
4(12)(C)  of  the  Native  American 
Housing  Assistance  and  Self- 
Determination  Act  of  1996  (NAHASDA). 

7.  Intermediary  Resident 
Organizations  means  jurisdiction-wide 


resident  organizations,  citywide 
resident  organizations,  statewide 
resident  organizations,  regional  resident 
organizations,  and  national  resident 
organizations. 

8.  NAHASDA-assisted  resident  means 
a  member  of  a  tribe  (as  defined  above) 
who  has  been  assisted  by  NAHASDA. 

9.  National  Resident  Organization 
(NRO)  is  an  incorporated  nonprofit 
organization  or  association  for  public 
housing  that  meets  each  of  the  following 
requirements: 

a.  It  is  national  (i.e.,  conducts 
activities  or  provides  services  in  at  least 
two  HUD  areas  or  two  states): 

b.  It  has  the  capacity  to  provide  start¬ 
up  and  capacity-building  training  to 
residents  and  resident  organizations: 
and 

c.  Public  housing  residents 
representing  different  geographical 
locations  in  the  country  are  members  of 
the  board  of  directors. 

10.  Nonprofit  organization  is  an 
organization  that  is  exempt  from  federal 
taxation.  A  nonprofit  organization  can 
be  organized  for  the  following  purposes: 
Charitable,  religious,  educational, 
scientific,  or  other  similar  purposes  in 
the  public  interest.  To  obtain  nonprofit 
status,  qualified  organizations  must  file 
an  application  with  the  Internal 
Revenue  Service  (IRS)  and  receive 
designation  as  such  by  the  IRS.  For 
more  information,  go  to  http:// 
www.irs.gov.  Applicants  who  are  in  the 
process  of  applying  for  nonprofit  status, 
but  have  not  yet  received  nonprofit 
designation  from  the  IRS  by  the 
deadline  date,  will  not  be  considered 
nonprofit  organizations.  All  nonprofit 
applicants  must  submit  their  I-RS 
determination  letter  to  prove  their 
nonprofit  (e.g.,  501(c)(3))  status.  Please 
see  the  section  on  Threshold 
Requirements  for  more  information. 
Nonprofit  applicants  must  also  provide 
letters  of  support  as  described  in  the 
Threshold  Requirements  section. 

11.  Past  Performance.  HUD’s  field 
officers  will  evaluate  applicants  for  past 
performance  to  determine  whether  an 
applicant  has  the  capacity  to  manage  the 
grant  for  which  it  is  applying.  The  area 
Office  of  Native  American  Programs 
(ONAP)  will  review  past  performance 
for  tribal/TDHE  submissions.  Field 
offices  will  also  evaluate  the  past 
performance  of  contract  administrators 
for  applicants  required  to  have  a 
contract  administrator.  New  applicants 
will  be  evaluated  using  their  narrative 
responses  to  the  Past  Performance 
requirement  below. 

12.  Person  with  disabilities  means  a 
person  who: 
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a.  Has  a  condition  defined  as  a 
disability  in  section  223  of  the  Social 
Security  Act;  or 

b.  Has  a  developmental  disability  as 
defined  in  section  102  of  the 
Developmental  Disabilities  Assistance 
Bill  of  Rights  Act. 

The  term  “person  with  disabilities” 
does  not  exclude  persons  who  have 
acquired  immunodeficiency  syndrome 
(HIV/AIDS)  or  any  conditions  arising 
from  the  etiologic  agent  for  AIDS.  In 
addition,  no  individual  shall  be 
copsidered  a  person  with  disabilities, 
for  purposes  of  eligibility  for  low- 
income  housing,  solely  on  the  basis  of 
any  drug  or  alcohol  dependence. 

The  definition  of  a  person  with 
disabilities  contained  in  section  504  of 
the  Rehabilitation  Act  of  1973  and  its 
implementing  regulations  must  be  used 
for  purposes  of  reasonable 
accommodations  and  program 
accessibility.  Please  see  24  CFR  5.403. 

13.  Resident  Association  (RA)  means 
any  or  all  of  the  forms  of  resident 
organizations  as  they  are  defined 
elsewhere  in  this  definitions  section  and 
includes  Resident  Councils  (RC), 
Resident  Management  Corporations 
(RMC),  Regional  Resident  Organizations 
(RRO),  Statewide  Resident 
Organizations  (SRO),  Jurisdiction-Wide 
Resident  Organizations,  and  National 
Resident  Organizations  (NRO).  The 
NOFA  will  use  “Resident  Association” 
or  “RA”  to  refer  to  all  eligible  types  of 
resident  organizations.  See  24  CFR 
964.115  for  more  information. 

14.  Regional  Resident  Organization 
(RRO)  means  an  incorporated  nonprofit 
organization  or  association  for  public 
housing  that  meets  each  of  the  following 
requirements; 

a.  The  RRO  is  regional  (i.e.,  not 
limited  by  HUD  Areas): 

b.  The  RRO  has  experience  in 
providing  start-up  and  capacity-building 
training  to  residents  and  resident 
organizations:  and 

c.  Public  housing  residents 
representing  different  geographical 
locations  in  the  region  must  comprise 
the  majority  of  the  Board  of  Directors. 

15.  Resident  Management 
Corporation  (RMC)  means  an  entity  that 
proposes  to  enter  into,  or  enters  into  a 

'  contract  to  conduct  one  or  more 
management  activities  of  a  PHA  and 
meets  the  requirements  of  24  CFR 
964.120. 

16.  Resident  Organization  (RO)  for 
tribal  entities  means  an  incorporated  or 
unincorporated  nonprofit  tribal 
organization  or  association  that  meets 
each  of  the  following  criteria: 

a.  It  shall  consist  of  residents  only, 
and  only  residents  may  vote: 


b.  If  it  represents  residents  in  more 
than  one  development  or  in  all  of  the 
developments  of  the  trihal/TDHE 
community,  it  shall  fairly  represent 
residents  from  each  development  that  it 
represents: 

c.  It  shall  adopt  written  procedures 
providing  for  the  election  of  specific 
officers  on  a  regular  basis:  and 

d.  It  shall  have  an  elected  governing 
board. 

17.  SiterBased  Resident  Associations 
means  resident  councils  or  resident 
management  corporations  representing  a 
specific  public  housing  development. 

18.  Statewide  Resident  Organization 
(SRO)  is  an  incorporated  nonprofit 
organization  or  association  for  public 
housing  that  meets  the  following 
requirements; 

a.  The  SRO  has  statewide  jurisdiction: 

b.  The  SRO  has  experience  in 
providing  start-up  and  capacity-building 
training  to  residents  and  resident 
organizations:  and 

c.  Public  housing  residents 
representing  different  geographical 
locations  in  the  state  must  comprise  the 
majority  of  the  Board  of  Directors. 

19.  Tribal/TDHE  Resident  Group 
means  tribal/TDHE  resident  groups  that 
are  democratically  elected  groups  such 
as  IHA-wide  resident  groups,  area-wide 
resident  groups,  single  development 
groups,  or  resident  management 
corporations  (RMCs). 

D.  Regulations  Governing  the  ROSS 
Program.  ROSS  is  governed  by  24  CFR 
part  964. 

H.  Award  Information 

A.  Performance  Period  and  Award  Type 

1.  Grant  Period.  Three  years.  The 
grant  period  shall  begin  the  day  the 
grant  agreement  and  the  form  HUD- 
1044  (Assistance  Award/ Amendment) 
are  signed  by  both  the  grantee  and  HUD. 

2.  Grant  Extensions.  Requests  to 
extend  the  grant  term  beyond  the  three- 
year  grant  term  must  be  submitted  in 
writing  to  the  local  HUD  field  office  or 
area  ONAP  at  least  60  days  prior  to  the 
expiration  of  the  grant  term.  Requests 
must  explain  why  the  extension  is 
necessary,  what  work  remains  to  be 
completed,  and  wbat  work  and  progress 
was  accomplished  to  date.  Extensions 
may  be  granted  only  once  by  the  field 
office  or  area  ONAP  for  a  period  not  to 
exceed  6  months  and  may  be  granted  for 
a  further  6  months  by  the  HUD 
Headquarters  program  office  at  the 
request  of  the  Field  Office  or  area 
ONAP.  Required  extensions  may  be 
considered  as  part  of  future  Past 
Performance  reviews. 

3.  Type  of  Award.  Grant  agreement. 

4.  Subcontracting.  Subcontracting  is 
permitted.  Grantees  musf  follow  federal 


procurement  regulations  found  in  HUD 
regulations  at  24  CFR  84.40-84.48  and 
24  CFR  85.36. 

5.  Total  Funding.  HUD  expects  to 
award  $28,000,000  under  this  funding 
category  of  ROSS. 

III.  Eligibility  Information 

A.  Eligible  Applicants 

1.  Eligible  applicemts  are  PHAs, 
tribes/TDHEs,  IU\s,  and  nonprofit 
organizations  supported  by  PHAs, 
tribes/TDHEs  or  RAs. 

2.  PHA  applicants  that  are  currently 
eligible  to  receive  funding  for  one  or 
more  Elderly/Disabled  Service 
Coordinators  (EDSC)  through  the 
Operating  Subsidy  and  that  are  granted 
ROSS  Service  Coordinator  funding  to 
serve  Elderly  residents  through  this 
NOFA  will  forgo  all  future  eligibility  for 
EDSC  Renewal  Funding  through  the 
Operating  Subsidy. 

3.  Nonprofits  are  eligible  applicants  if 
they  are  representing  or  acting  at  the 
behest  of  ari  RA  or  PHA/Tribe/TDHE. 
Accordingly,  nonprofit  applicants  must 
show  support  from  one  or  more  RAs  or 
PHAs/Tribes/TDHEs.  Applicants  should 
see  the  General  Section  for  instructions 
on  submitting  support  letters  and  other 
documentation  with  their  electronic 
application. 

B.  Cost  Sharing  or  Matching 

The  required  match  is  25  percent  of 
requested  funds.  Match  is  a  threshold 
requirement.  Therefore,  applicants  who 
do  not  demonstrate  the  minimum  25 
percent  match  will  not  receive  further 
consideration  for  funding.  Match  may 
be  cash  or  in-kind  and  may  also  be 
made  up  of  self-sufficiency  and 
supportive  services/programs  provided 
to  participants  in  the  ROSS-Service 
Coordinators  program.  Please  see  the 
section  below  on  threshold 
requirements  for  more  information  on 
what  is  required  for  the  match. 

C.  Other 

1.  Eligible  Program  Activities.  Funds 
awarded  to  applicants  under  this  NOFA 
may  be  used  for: 

a.  Salaries  and  fringe  benefits  of  one 
or  more  Service  Coordinators.  A  part- 
time  Service  Coordinator  may  be 
retained  where  appropriate,  however, 
the  minimum  units  served  remains  the 
same.  One  or  more  PHAs  may  share  a 
full-time  position  if  that  is  deemed  most 
appropriate  for  the  applicant’s  program. 
Although  the  exact  role  for  the  SC  shall 
be  designed  to  meet  the  needs  of  the 
project’s  community,  below  is  a  listing 
of  recommended  functions  for  an  SC: 

(1)  Coordinate  a  Local  Program 
Committee  with  local  service  providers 
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to  ensure  that  program  participants  are 
linked  to  supportive  services  needed  to 
achieve  self-sufficiency.  The  Service 
Coordinator  will  act  as  a  liaison 
between  the  residents/PHA  and  local 
service  providers. 

(2)  Market  the  program  to  residents. 

(3)  Provide  general  case  management 
which  includes  intake,  assessment, 
education,  and  referral  of  residents  to 
service  providers  in  the  general 
community. 

(4)  Coordinate  and  oversee  the 
delivery  of  services,  ensuring  services 
are  provided  on  a  regular,  ongoing,  and 
satisfactory  basis. 

(5)  Coordinate  and  sponsor 
educational  events,  which  may  include 
subjects  relating  to  health  care,  job 
search  seminars,  life  skills  training,  etc. 

(6)  Assist  the  PHA,  Tribe/TDHE  or  RA 
to  create  a  resident  group  to  promote 
self-sufficiency  efforts  and/or  encourage 
residents  to  build  informal  support 
networks  with  other  residents,  family, 
and  friends. 

(7)  Facilitate  the  formation  of  Self- 
Help  Groups  with  residents  and  faith- 
based  and/or  other  community-based 
groups  if  a  particular  need  is  evident. 
The  formation  of  small  groups  will 
assist  in  fostering  a  sense  of  community 
and  encourage  residents’  efforts  to 
support  and  assist  each  other. 

(8)  Monitor  the  ongoing  provision  of 
services  including  supportive  services 
from  community  agencies  and  keep  the 
case  management  and  provider  agency 
current  with  the  progress  of  the 
individual.  Monitor  the  provision  of 
supportive  services  where  appropriate. 

(9)  Track  and  report  to  HUD  on  the 
progress  of  residents  enrolled  in  the 
program. 

(10)  Evaluate  the  overall  success  of 
the  program. 

b.  Training  and  travel  pursuant  to 
training  related  to  professional  and/or 
program  development.  All  training  must 
be  approved  by  the  HUD  Field  Office  or 
Area  ONAP.  HUD  anticipates  providing 
Start-Up  training  for  all  new  SCs  after 
awards  are  made. 

c.  Administrative  Costs  may  be  used 
for  activities  including  but  not  limited 
to  the  list  contained  in  Section  IV.E  of 
this  NOFA. 

d.  Supportive  services  to  which 
residents  might  be  connected  will  vary 
with  need  and  community  resources. 
However,  the  spectrum  of  services 
offered  should  be  as  broad  and  as 
responsive  to  residents’  needs  as 
possible.  Please  Note:  These  services 
cannot  be  paid  for  using  funds  from  this 
grant  (except  where  allowed  under 
Admin  costs).  SCs  might  connect 
residents  to  organizations  providing  the 
following  types  of  services.  The 


provision  of  these  and  similar  services 
would  qualify  as  match. 

(1)  Life-Skills  Training,  including: 

(a)  Financial  Literacy/Credit  Repair/ 
Banking  and  Money  Management. 

(b)  Real  Life  Issues.  Information  on 
tax  forms,  leases,  car  insurance,  health 
insurance,  long-term  care  insurance,  etc. 

(c)  Literacy  training  and  CED 
preparation/Basic  Education/ESOL. 

(a)  Mentoring. 

(2)  Job  Training,  Job  Search,  and 
Placement  Assistance,  including: 

(a)  Skills  assessment  of  participating 
residents. 

(b)  Applying  for  a  job.  How  to 
complete  employment  forms; 
highlighting  skills  employers  are 
looking  for,  researching  job 
opportunities  in  the  area,  and 
calculating  net  wages. 

(c)  Soft  skills  training  including 
problem-solving  and  other  cognitive 
skills,  oral  and  written  communication 
skills,  workplace  norms  (appropriate 
dress,  punctuality,  respectful 
communication,  etc.),  work  ethic,  and 
interpersonal  and  teamwork  skills. 

(d)  Resume  writing. 

(e)  Interviewing  techniques. 

(3)  Employer  linkage  and  job 
placement.  Working  with  local 
employers  and  job  placement  providers 
who  design  and  offer  training  that 
addresses  local  employers’  needs,  and 
offer  a  job  placement  program  that  refers 
trained  residents  to  participating 
employers  and  other  local  area 
employers. 

(4)  Provision  of  professional  clothing 
or  uniforms  related  to  new  employment. 

(5)  Career  advancement  and  planning 
programs.  Such  programs  should  be 
designed  to: 

(a)  Set  career  goals; 

(b)  Provide  strategies  such  as  finding 
a  strong  professional  mentor  within  an 
organization  for  which  residents  may  be 
working,  and  focusing  on  the 
organization’s  priorities. 

(c)  Reinforce  welfare-to-work 
programs  and  focus  efforts  on  increasing 
residents’  earning  capacity.  Activities 
can  include  job  counseling,  helping 
residents  secure  better  paying  jobs  or 
jobs  in  better  work  environments, 
preparing  for  work  in  a  new  job 
category,  obtaining  additional  job  skills, 
and  other  job-related  or  educational 
training. 

(d)  Working  with  local  employers  to 
create  opportunities  that  combine 
education  and  skills  training  with  jobs. 
Strategies  that  promote  work-based 
learning  can  offer  the  most  effective 
method  for  giving  new  workers  the  tools 
they  need  to  move  onto  a  career  ladder 
and  achieve  upward  mobility. 

(6)  Post-Employment  Follow-up  and 
Activities  to  Support  Career 


Advancement  and  Long-Term  Economic 
Self-Sufficiency; 

(a)  Individual  Savings  Accounts 
(ISAs). 

(b)  Housing  Counseling  and 
Homeownership  readiness  programs. 
This  can  include  information  to  help 
residents  move  to  market-rate  rental 
housing  and/or  “pre-purchase” 
homeownership  counseling  and 
training.  This  may  include  training  on 
such  subjects  as  credit  and  financial 
management,  credit  repair,  housing 
search,  how  to  finance  the  purchase  of 

a  home,  including  use  of  FHA  mortgages 
or  other  mortgage  vehicles,  fair  housing, 
fair  lending.  Individual  Savings 
Accounts,  the  Real  Estate  Settlement 
Procedures  Act  (RESPA),  energy 
efficiency  measures/Energy  Star 
appliances,  and  home  maintenance. 
Applicants  are  strongly  encouraged  to 
refer  residents  to  HUD-approved 
housing  counseling  agencies.  For  a  list 
of  HUD-approved  housing  counseling 
agencies,  go  to:  http://www.hud.gov/ 
offices/hsg/ sfh/hcc/hccprofl 4.cfm.  This 
type  of  training  could  include: 

(i)  Asset  building: 

(ii)  Credit  counseling  and  credit 
scoring; 

(iii)  Financial  literacy  and 
management: 

(iv)  Selecting  a  real  estate  broker; 

(v)  Choosing  a  lender; 

(vi)  Appraisals; 

(vii)  Home  inspections: 

(viii)  Avoiding  delinquency  and 
predatory  lending: 

(ix)  Foreclosure  prevention; 

(x)  Home  maintenance  and  financial 
management  for  first-time  homeowners: 

(xi)  RESPA;  and 

(xii)  Fair  Housing  and  fair  lending 
Counseling. 

(c)  Community  Safety. 

(d)  Health  Coordination  and 
Outreach. 

(e)  Resident  Empowerment/Capacity 
Building, 

(f)  Computer  Skills. 

(g)  Coordinating  Services  necessary 
for  elderly  or  disabled  residents  to  age- 
in-place. 

(h)  Good  Neighbor  Programs. 

(i)  After-.school  and  or  summer 
programs  for  school-age  children  to 
include  tutoring,  remedial  training,  and 
using  computers. 

(j)  Information  on  the  Earned  Income 
Tax  Credit  Program,  Food  Stamps,  Child 
Tax  Credit  Program,  Medicaid,  the  State 
Child  Health  Insurance  Program  (S- 
CHIP),  Student  Loan  Interest  Deduction, 
tribal  welfare  programs,  and  other 
benefit  programs  that  can  help 
individuals  and  families  make  a 
successful  transition  from  welfare  to 
work. 
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(k)  Transportation  to  enable  residents 
to  participate  in  program  activities,  find 
and  maintain  employment,  maintain 
independent  living,  etc. 

(l)  Child  Ceire  to  enable  residents  to 
work  or  participate  in  program 
activities. 

(m)  Parenting  Courses. 

(n)  Nutrition  courses. 

(o)  Health  care  information  and 
services  including  referrals  to  mental 
health  providers  and  alcohol  and  other 
drug  abuse  treatment  programs. 

(p)  Resident  Business  Development. 

(q)  Assistance  with  Activities  of  Daily 
Living  for  Elderly/Disabled  Residents. 

(r)  Meal  services  to  meet  nutritional 
need  for  Elderly/Disabled  Residents. 

(s)  Disability  Services  Counseling. 

(t)  Personal  Emergency  Response 
Resources. 

(u)  Wellness  Programs. 

SCs  may  also  create  and  maintain 
linkages  to  other  local  social  service 
agencies  such  as  employment  agencies, 
health  departments,  transportation 
agencies,  economic/community 
development  agencies,  community 
colleges,  recreational  and  cultural 
services,  and  other  community 
organizations  such  as  Boys  &  Girls 
Clubs,  4H  Clubs,  Boy  Scouts,  Girl 
Scouts,  etc. 

2.  Threshold  Requirements. 

Applicants  must  respond  to  each 
threshold  requirement  clearly  and 
thoroughly  by  following  the  instructions 
below.  If  your  application  fails  one 
threshold  requirement  (regardless  of  the 
type  of  threshold)  it  will  be  considered 
a  failed  applicattion  and  will  not  receive 
consideration  for  funding. 

a.  Match.  All  applicants  are  required 
to  have  in  place  a  firmly  committed  25 
percent  of  the  total  grant  amount  in 
match  of  cash  or  in-kind  donations  as 
defined  in  this  NOFA.  Match  does  not 
have  to  be  for  only  the  eligible  activities 
under  this  grant  (e.g.  salary,  fringe, 
admin  and  training).  The  intention  is 
that  the  match  will  be  either  cash  or,  if 
in-kind,  made  up  of  services  provided  to 
participants  in  the  ROSS-Service 
Coordinators  program.  Activities 
eligible  to  be  counted  for  match  may  be 
both  the  activities  eligible  for  federal 
funding  under  this  program  as  well  as 
self-sufficiency  and  supportive  services/ 
programs  provided  to  participants  in  the 
ROSS-Service  Coordinators  program. 

Applicants  are  not  required  to  submit 
match  commitment  letters  with  their 
application,  but  they  must  be  kept  on 
file.  The  match  certification  on  the 
HUD-52769  Needs/Partners  Form  must 
be  signed  by  the  applicant’s  Executive 
Director,  Resident  Association  Board 
President,  Tribal  Chairman  or  other 
person  authorized  to  make  the  stated 


commitment,  attesting  to  at  least  25% 
match  for  activities  pursuant  to  this 
grant.  Please  note  that  all  forms  with 
signatures  must  be  scanned  and 
attached  to  your  application  or 
submitted  by  fax,  using  the  facsimile 
cover  sheet  provided  with  your 
application. 

Joint  applicants  must  together  have  at 
least  a  25  percent  match.  Applicants 
who  do  not  demonstrate  the  minimum 
25  percent  match  will  fail  this  threshold 
requirement  and  will  not  receive  further 
consideration  for  funding. 

Match  donations  must  be  firmly 
committed,  which  means  that  the 
amount  of  match  resources  and  their 
dedication  to  ROSS-funded  activities 
must  be  explicit,  in  writing,  and  signed 
by  a  person  authorized  to  make  the 
commitment.  The  letters  of 
commitment/MOUs/tribal  resolutions 
must  indicate  the  total  dollar  value  of 
the  commitment  and  be  dated  between 
the  publication  date  of  this  NOFA  and 
the  application  deadline  published  for 
this  NOFA  and  indicate  how  the 
commitment  will  relate  to  the  proposed 
program.  If  the  commitment  is  in-kind, 
the  letters  should  explain  exactly  what 
services  or  material  will  be  provided. 
The  commitment  must  be  available  at 
time  of  award.  Applicants  proposing  to 
use  their  own,  non-ROSS  grant  funds  to 
meet  the  match  requirement,  in  whole 
or  in  part,  must  also  have  a  letter  of 
commitment  indicating  the  type  of 
match  (cash  or  in-kind)  and  how  the 
match  will  be  used. 

(1)  The  value  of  volunteer  time  and 
services  shall  be  computed  by  using  the 
normal  professional  rate  for  the  local 
area  or  the  national  minimum  wage  rate 
per  hour. 

(2)  In  order  for  HUD  to  determine  the 
value  of  any  donated  material, 
equipment,  staff  time,  building,  or  lease, 
your  application  must  provide  a  letter 
from  the  organization  making  the 
donation  stating  the  value  of  the 
contribution. 

(3)  Other  resources/services  that  can 
be  committed  include:  In-kind  services 
provided  to  the  applicant;  funds  from 
federal  sources  (not  including  ROSS 
funds)  that  by  statute  allow  those  funds 
to  be  used  for  matching  purposes, 
including,  for  example.  Community 
Development  Block  Grant  (CDBG) 
funds;  Indian  Housing  Block  Grant 
(IHBG)  funds;  funds  from  any  state  or 
local  government  sources;  and  funds 
from  private  contributions.  Applicants 
may  also  partner  with  other  program 
funding  recipients  to  coordinate  the  use 
of  resources  in  the  target  area. 

b.  Past  Performance.  HUD’s  field 
offices  will  evaluate  data  provided  by 
applicants  as  well  as  applicants’  past 


performance  to  determine  whether 
applicants  have  the  capacity  to  manage 
the  grant  for  which  they  are  applying. 
The  area  ONAP  will  review  past 
performance  for  tribal  and  TDHE 
submissions.  Field  offices  will  evaluate 
the  contract  administrators’  past 
performance  for  applicants  required  to 
have  a  contract  administrator.  In 
evaluating  past  performance  HUD  will 
look  at  the  applicant’s  record  of 
completing  grant  activities  on  time, 
within  budget,  and  the  results  achieved. 
Using  the  narrative  provided  by  the 
applicant,  the  field  office/area  ONAP 
will  evaluate  applicants’  past 
performance.  Applicants  should 
carefully  prepare  their  Past  Performance 
statement  to  ensure  it  addresses  the 
criteria  requested  therein. 

c.  Letters  of  Support  for  Nonprofit 
Applicants. 

(1)  All  nonprofit  applicants  must 
include  a  letter  of  support  from  either 
the  Public  Housing  Autbority/Tribe/ 
TDHE(s)  or  the  particular  Resident 
Association(s)  they  intend  to  serve.  All 
letters  of  support  must  be  signed  by  an 
authorized  representative  of  the 
supporting  organization  and  be  dated 
between  the  publication  date  of  this 
NOFA  and  the  application  deadline 
published  in  this  NOFA,  or  the 
amended  deadline.  Please  be  advised 
that  all  letters  with  signatures  will  need 
to  he  scanned  and  attached  to  the 
application  or  faxed  using  the  facsimile 
cover  sheet  included  with  the 
application  package. 

(2)  Nonprofit  applicants  that  receive 
support  only  from  Resident 
Associations  must  submit  form  HUD- 
52753  (Certification  of  Resident  Council 
Board  of  Election)  for  each  RA  from 
which  the  non-profit  is  receiving 
support.  Submitting  this  form  is  not 
applicable  where  non-profits  submit 
letters  of  support  from  the  PHA/Tribe/ 
TDHE  . 

(3)  PHA/RA  Letters  of  support  must 
indicate  the  number  of  eligible  units  at 
the  PHA  (or  the  number  of  eligible  units 
represented  by  the  RA,  in  the  case  of  RA 
support  letters)  and  list  the  names  of  the 
developments  to  be  served.  The  letter 
should  also  describe  to  what  extent  the 
PHA/RA  is  familiar  with  the  nonprofit 
applicant  and  indicate  their  support  of 
the  nonprofit  application.  Letters  must 
include  contact  information  and  the 
name  and  title  of  the  person  authorized 
to  sign  for  the  organization.  Please  see 
the  General  Section  for  instructions  for 
submitting  the  required  letters  with 
your  electronic  application. 

HUD  expects  that  all  entities  wishing 
to  serve  residents  at  a  particular  PHA 
will  have  coordinated  their  grant¬ 
seeking  efforts.  If  more  than  one 
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application  proposing  to  serve  the  same 
development/ AMP  is  received,  they  will 
both  be  reviewed  and  if  both  are  deemed 
eligible  to  enter  the  lottery,  the  first 
chosen  will  be  funded. 

d.  General  Section  Thresholds.  All 
applicants  will  be  subject  to  all 
Threshold  requirements  listed  in  the 
General  Section  including  the  Dun  and 
Bradstreet  Universal  Numbering  System 
(DUNS)  Number  Requirement.  You  will 
need  to  obtain  a  DUNS  number  to 
receive  an  award  from  HUD.  Obtaining 
a  waiver  to  submit  a  paper  application 
does  not  release  an  applicant  from  this 
requirement.  Refer  to  the  General 
Section  for  more  information. 

3.  Program  Requirements 

a.  Contract  Administrator.  All  RA  and 
PHAS  Troubled  PHA  applicants  must 
have  a  Contract  Administrator.  The 
contract  administrator  must  assure  that 
the  financial  management  system  and 
procurement  procedures  that  will  be  in 
place  during  the  grant  term  will  fully 
comply  with  either  24  CFR  parts  84  or 
85,  as  appropriate.  If  an  applicant  that 
is  required  to  have  a  Contract 
Administrator  Partnership  Agreement 
fails  to  submit  one  or  if  it  is  incomplete, 
incorrect,  or  insufficient,  this  will  be 
treated  as  a  technical  deficiency. 
Contract  administrators  are  expressly 
forbidden  from  accessing  HUD’s  Line  of 
Credit  Control  System  (LOCCS)  and 
submitting  vouchers  on  behalf  of 
grantees.  Contract  Administrators  must 
also  assist  grantees  in  meeting  HUD’s 
reporting  requirements.  Contract 
Administrators  may  be:  local  housing 
agencies:  community-based 
organizations  such  as  community 
development  corporations  (CDCs), 
churches,  temples,  synagogues, 
mosques;  nonprofit  organizations;  state/ 
regional/local  associations,  agencies  and 
organizations.  Troubled  PHAs  are  not 
eligible  to  be  contract  administrators. 
Organizations  that  the  applicant 
proposes  to  use  as  the  contract 
administrator  must  not  violate  or  be  in 
violation  of  other  conflicts  of  interest  as 
defined  in  24  CFR  part  84  and  24  CFR 
part  85. 

b.  Nonprofit  status.  All  nonprofit 
applicants  must  submit  their  IRS 
determination  letter  to  prove  their 
nonprofit  (e.g.,  501(c)(3))  status.  Please 
see  the  General  Section  for  instructions 
for  submitting  the  required 
documentation  with  your  electronic 
application. 

c.  Requirements  Applicable  to  All 
Applicants.  All  applicants,  lead  and 
non-lead,  should  refer  to  “Other 
Requirements  and  Procedures 
Applicable  to  All  Programs”  of  the 
General  Section  for  requirements 
pertaining  specifically  to  procurement 


of  recovered  materials  and  for 
information  regarding  other 
requirements  to  which  they  may  be 
subject. 

d.  Affirmatively  Furthering  Fair 
Housing.  The  General  Section  of  the 
SuperNOFA  directs  applicants  to 
submit  a  statement  of  their  plans  to 
affirmatively  further  fair  housing  if  they 
receive  funding  or,  if  directed  in  the 
particular  program  NOFA,  to 
demonstrate  otherwise  that  they  will 
affirmatively  further  fair  housing. 
Successful  applicants  for  this  program 
will  certify  in  their  grant  agreement/ 
other  funding  arrangement  that  they 
will  take  reasonable  steps  to 
affirmatively  further  fair  housing  and 
maintain  records  of  these  steps  and  their 
impacts.  Reasonable  steps  include:  (1) 
Advertising  for  the  Service  Coordinator 
position  widely  in  the  community,  (2) 
marketing  the  program  to  all  eligible 
persons,  including  persons  with 
disabilities  and  persons  with  limited 
English  proficiency,  (3)  making 
buildings  and  communications  that 
facilitate  applications  and  service 
delivery  accessible  to  persons  with 
disabilities  (see,  for  example,  HUD’s 
rule  on  effective  communications  at  24 
CFR  8.6),  (4)  providing  fair  housing 
counseling  services  or  referrals  to  fair 
housing  agencies,  (5)  informing 
participants  of  how  to  file  a  fair  housing 
complaint,  including  providing  the  toll- 
free  number  for  the  Housing 
Discrimination  Hotline:  1-800-669- 
9777,  and  (6)  if  the  program  has  a  goal 
of  homeownership  or  housing  mobility, 
recruiting  landlords  and  service 
providers  in  areas  that  expand  housing 
choice  to  program  participants.  Record¬ 
keeping  covers,  but  is  not  limited  to,  the 
race,  ethnicity,  familial  status,  and 
disability  status  of  program  participants. 
Prior  to  execution  of  the  grant 
agreement/other  funding  arrangement, 
the  successful  applicant  will  submit  a 
statement  to  HUD  outlining  the 
reasonable  steps  it  plans  to  take 
affirmatively  further  fair  housing  and 
how  it  proposes  to  maintain  records  of 
such  activities  and  their  impact. 

4.  Number  of  Applications  Permitted. 

a.  PHA/Tribe/TDHE  Applicants  may 
submit  only  one  application  each.  PHAs 
may  propose  to  serve  their  own 
developments.  Local  RAs  may  propose 
to  serve  their  own  residents  and  may 
submit  one  application  each.  Non-Profit 
Organizations  (including  state  and 
national  non-profit  Resident 
Associations)  may  be  funded  to  serve 
residents  at  as  many  as  three  (3)  PHAs/ 
Tribes/TDHEs,  but  must  submit  a 
separate  application  for  each  PHA  to  be 
served  unless  they  will  be  serving  more 
than  one  PHA  with  onlyone  SC.  If  this 


is  the  case,  one  application  is 
acceptable,  but  a  letter  of  support  fi'om 
each  PHA  (or  an  RA  from  each  PHA)  to 
be  served  must  be  included  in  the 
application  and  the  PHA  listed  first  on 
the  HUD-52768  will  be  considered  the 
lead  PHA.  Each  application  should  be 
complete  in  and  of  itself  and  will  be 
evaluated  independently.  If  an  applicant 
submits  more  than  one  application, 
separate,  non-duplicative  match  letters 
must  be  kept  on  file. 

b.  More  than  one  application  per 
development.  HUD  expects  that  all 
entities  wishing  to  serve  residents  at  a 
particidar  PHA  will  have  coordinated 
their  grant-seeking  efforts.  If  more  than 
one  application  proposing  to  serve  the 
same  development/ AMP  is  received, 
they  will  both  be  reviewed  and  if  both 
are  deemed  eligible  to  enter  the  lottery, 
the  first  chosen  will  be  funded. 

c.  Joint  applications.  Two  or  more 
applicants  may  join  together  to  submit 
a  joint  applicatioQ  for  proposed  grant 
activities.  However,  joint  applications 
must  designate  a  lead  applicant.  The 
PHA  listed  first  on  the  HUD-52768  will  , 
be  considered  the  lead  PHA.  In 
addition,  the  lead  applicant  must  be 
registered  with  Grants.gov  and  submit 
the  application  using  the  Grants.gov 
portal.  Lead  applicants  are  subject  to  all 
threshold  requirements.  Non-lead 
applicants  are  subject  to  the  following 
threshold  requirements  as  applicable: 

(1)  Letter! s)  of  support  from  each  PHA 
or  RA  to  be  served  for  nonprofit 
applicants; 

(2)  Evidence  of  nonprofit  status  as 
outlined  under  the  section  covering 
threshold  requirements  for  nonprofit 
applicants;  and 

(3)  Threshold  requirements  outlined 
in  Section  IIl.C.  of  the  General  Section. 

Applicants  that  are  part  of  a  joint 
application  may  not  also  submit 
separate  applications  as  sole  applicants 
under  this  NOFA. 

Note:  Joint  applicants  may  combine 
their  eligible  units  to  determine  the 
maximum  funding  amount  the 
applicants  are  eligible  to  receive. 
However,  if  more  than  one  PHA  is  to  be 
served  by  a  non-profit  applicant,  a  letter 
of  support  from  each  PHA  (or  an  RA  at 
each  PHA)  to  be  served  is  required  in 
tbe  application.  Also,  a  Certification  of 
Consistency  with  the  Consolidated  Plan 
is  required  for  each  PHA  to  be  served. 

5.  Eligible  Participants.  All  residents 
assisted  by  ROSS  Service  Coordinators 
must  be  residents  of  conventional 
puWic  housing  or  NAHASDA-assisted 
housing 

6.  Eligible  Developments.  Only 
conventional  Public  and  Indian  housing 
developments  and  NAHASDA-assisted 
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developments  may  be  served  by  ROSS 
grant  funds.  Other  housing/ 
developments,  including,  but  not 
limited  to  private  housing,  federally 
insured  housing,  federally  subsidized, 
or  assisted  (i.e.,  assisted  under  Section 
8,  Section  202,  Section  811,  Section 
236),  and  others  are  not  eligible  to 
participate  in  ROSS. 

IV.  Application  and  Submission 
Information 

A.  Address  To  Request  an  Application 
Package.  Copies  of  the  published 
NOFAs  and  application  forms  for  HUD 
programs  announced  through  NOFAs 
may  be  downloaded  from  the  grants.gbv 
Web  site  at  http://www.grants.gov/ 
applicantsJapply_for_grants.jsp\  if  you 
have  difficulty  accessing  the 
information,  you  may  receive  customer 
support  from  Grants.gov  by  calling  its 
Support  Desk  at  (800)  518-GRANTS,  or 
by  sending  an  e-mail  to 
support@grants.gov.  You  may  request 
general  information  from  the  NOFA 
Information  Center  (800-HUD-8929)  or 
800-HUD-2209  (TIT)  between  the 
hours  of  10  a.m.  and  6:30  p.m.  (Eastern 
Time)  Monday  through  Friday,  except 
on  federal  holidays.  When  requesting 
information,  please  refer  to  the  name  of 
the  program  you  are  interested  in.  The 
NOFA  Information  Center  opens  for 
business  simultaneously  with  the 
publication  of  the  SuperNOFA.  You  can 
also  obtain  information  on  this  NOFA 
from  HUD’s  Web  site  at  http:// 
www.hud.gov/offices/adm/ ff^ants/ 
fundsavail.cfm. 

B.  Content  and  Form  of  Application 
Submission 

1.  Application  Format  Information  for 
All  Applicants.  Applicants  should  make 
sure  to  include  all  requested 
information,  according  to  the 
instructions  found  in  this  NOFA  and  in 
the  General  Section.  This  will  help 
ensure  a  fair  and  accurate  review  of 
your  application. 

2.  Content  and  Format  for 
Submission. 

a.  Content  and  Fonnat  of  Application. 
Narrative  pages  must  be  typed,  double¬ 
spaced,  numbered,  be  in  Times  New 
Roman,  12-point  font,  and  have  one- 
inch  margins.  Please  see  the  General 
Section  for  instructions  on  how  to 
submit  supporting  documentation  with 
your  electronic  application. 

A  checklist  is  provided  here  to  ensure 
applicants  submit  all  required  forms 
and  information.  (Note:  Applicants  who 
receive  a  waiver  to  submit  paper  ^ 
applications  must  meet  the 
requirements  for  submission  specified 
in  their  waiver  notification.)  Copies  of 
the  forms  may  be  downloaded  with  the 


application  package  and  instructions 
from  http://www.grants.gov/applicants/ 
appIy_for_grants.jsp.  You  must  use  the 
forms  that  are  included  with  the  2008 
application  so  as  to  avoid  using 
outdated  forms  that  may  be  on 
HUDClips  or  found  from  another  source. 

General  Forms 

(1)  Acknowledgement  of  Application 
Receipt  (HUD-2993),  (paper  application 
submissions  only.  You  must  have  an 
approved  waiver  to  submit  a  paper 
application); 

(2)  Application  for  Federal  Financial 
Assistance  (SF-424}— The  Federal 
Identifier  requested  in  5a.  is  the  PHA 
number  of  each  applicant  (e.g.,  MD035 
or  AK002).; 

(3)  SF— 424  Supplement,  Faith  Based 
EEO  Survey  (also  known  as  the  Survey 
on  Ensuring  Equal  Opportunity  for 
Applicants)  (SF-424  SUPP)  (non-profit 
applicants  only); 

(4)  Applicant/Recipient  Disclosure 
Report  {HUD-2880); 

(5)  Disclosure  of  Lobbying  Activities 
(SF-LLL),  if  applicable;  _ 

(6)  Disclosure  of  Lobbying  Activities 
Continuation  Sheet  (SF-LLL-A),  if 
applicable; 

(7)  You  Are  Our  Client  Grant 
Applicant  Survey  (HUD-2994-A) 
(Optional); 

(8)  Facsimile  Transmittal  Form 
(HUD-96011)  (MUST  be  used  as  the 
cover  sheet  for  any  faxes  pursuant  to  an 
electronic  application.  Must  also  be 
included  in  the  application  even  if  faxes 
are  not  sent.  See  (literal  Section  for 
more  information.); 

(9)  Code  of  Conduct  per  General 
Section  Instructions. 

If  any  of  the  above  requirements  are 
missing,  incomplete  or  incorrect  in  your 
application,  they  may  be  requested 
through  the  technical  deficiency 
process. 

Program  Required  Submissions: 

(1)  HUD-52768— ROSS  SC 
Application  Form  (This  serves  as  the 
budget  form — a  separate  budget  form  is 
NOT  required  in  this  application.) 

(2)  Narrative  on  Capacity/Past 
Performance 

(3)  HUD-52769  Needs/Partners  Form 
with  Signed  Certification  frnm 
Executive  Director,  Resident 
Association  Board  President,  or  Tribal 
Chairman  or  other  person  authorized  to 
make  stated  commitment  attesting  to  at 
least  25%  of  the  entire  amount  of  grant 
funds  requested  in  match  for 
administrative  support  or  services 
pursuant  to  this  grant.  (The  actual 
match  letters  or  MOUs  should  be  kept 
on  file  with  the  applicant  and  be  made 
available  in  case  of  review  or  audit.) 

(4)  Logic  Model  (HUD-96010) 
showing  proposed  performance 


measures.  See  the  General  Section  for 
information  on  the  Logic  Model. 

(5)  Letter(s)  of  Support  from  PHA  or 
RA  (Nonprofit  applicants) 

(6)  IRS  nonprofit  determination  letter 
proving  non-profit  status  (nonprofit 
applicants) 

(7)  Certification  of  Consistency  with 
the  Consolidated  Plan  {HUD-2991)  (for 
all  applicants  except  for  tribes/TDHEs 
and  non-profits  serving  tribes/TDHEs). 

If  more  than  one  PHA  is  to  be  served, 
there  must  be  one  for  each  PHA. 

(8)  Certification  of  Consistency  with 
the  Indian  Housing  Plan  (HUD-52752) 
(for  tribes/TDHEs  and  non-profits 
serving  tribes/TDHEs).  If  more  than  one 
tribe/TDHE  is  to  be  served,  there  must 
be  one  for  each  tribe/TDHE; 

(9)  Certification  of  Resident  Council 
Bocird  of  Election  {HUD-52753)  (for  RA 
applicants  and  non-profit  applicants 
supported  by  an  RA  only.  One 
Certification  is  required  from  each  RA 
applying  or  submitting  a  letter  of 
support.  If  RA  applicants  are  submitting 
a  joint  application,  one  is  needed  for 
each  RA  applying); 

(10)  Contract  Administrator 
Partnership  Agreement  (required  for  all 
Resident  Associations,  and  PHAS- 
troubled  PHAs.  NOT  required  for  Non- 
Profit  applicants.)  (HUD^52755). 

Please  note  that  all  forms  that  are  not 
grants.gov  electronic  forms  requiring  a 
signature  must  be  actually  signed  and 
then  faxed  or  scanned  and  attached  to 
your  application.  ONLY  the  grants.gov 
electronic  forms  are  electronically 
signed. 

If  any  of  the  above  requirements  are 
missing,  incomplete  or  incorrect  in  your 
application,  they  may  be  requested 
through  the  technical  deficiency 
process. 

C.  Submission  Dates  aniTTimes 

1.  Deadline  Dates.  The  application 
must  be  received  and  validated  by 
Grants.gov  no  later  than  11:59:59  p.m. 
eastern  time  on  the  deadline  date  of 
August  14,  2008.  Please  note  that  the 
validation  process  may  take  up  to  72 
hours.  If  a  waiver  request  is  approved, 
the  notification  of  approval  of  the 
waiver  request  will  provide  instructions 
on  where  to  submit  the  paper 
application.  Applicants  should  submit 
their  waiver  requests  in  writing  using 
mail  or  e-mail.  Waiver  requests  must  be 
postmarked  (or  for  e-mail,  dated)  no 
later  than  15  days  prior  to  the 
application  deadline  date  and  should  be 
sent  to  Anice  Schervish,  451  Seventh 
Street,  SW.,  Room  4130,  Washington, 
DC  20410  or 

Anice.M.Schervish@hud.gov.  If  an 
applicant  receives  a  waiver  to  the 
electronic  application  submission 


Federal  Register / Vol.  73,  No.  92 /Monday,  May  12,  2008 /Notices 


27237 


requirement,  the  application  must  be 
received  by  the  application  deadline 
date. 

D.  Intergovernmental  Review:  Not 
applicable. 

E.  Funding  Restrictions 

1.  Reimbursement  for  Grant 
Application  Costs.  Grantees  are 
prohibited  from  using  ROSS  grant  funds 
to  reimburse  any  costs  incurred  in 
conjunction  widi  preparation  of  their 
ROSS  application. 

2.  Covered  Salaries.  Service 
Coordinator.  This  program  will  fund  up 
to  $68,000  in  combined  annual  salary 
and  fringe  benefits  for  each  eligible  full¬ 
time  Service  Coordinator.  Applicants 
may  propose  a  part-time  coordinator  at 
a  lesser  salary.  However,  the  minimum 
number  of  units  still  must  be  served.  For 
audit  purposes,  applicants  must  have 
documentation  on  file  demonstrating 
that  the  salary  and  fringe  benefrts  of  the 
project  coordinator  are  comparable  to 
similar  professions  in  their  local  area. 

3.  Training/Travel.  This  program  will 
cover  up  to  $2,000  per  year,  per  Service 
Coordinator  position  for  pertinent 
training  and  associated  travel.  All 
training  must  be  approved  by  the  local 
HUD  Field  Office  or  Area  ONAP.  HUD 
anticipates  providing  a  Start-Up  training 
after  awards  are  made.  A  part-time  SC 
will  be  entitled  to  the  full  amount  of 
traininWtravel  funds. 

4.  Administrative  Costs. 
Administrative  Costs  will  be  approved 
up  to  $10,000  per  year  per  SC  position. 

A  part-time  position  will  be  entitled  to 
the  full  amount  of  administrative  funds. 
These  funds  may  be  used  for  activities 
including  but  not  limited  to: 

a.  Administrative  staff  support. 

b.  Local  transportation  by  the  SCs. 

c.  Stipends  for  reasonable  out-of- 
pocket  costs  incurred  by  the  residents 
for  such  things  as  local  transportation  to 
and  from  job  training  and  job 
interviews,  supplemental  educational 
materials,  and  child  care  expenses. 

d.  Tracking  and  evaluation. 

e.  Purchase  of  office  furniture  or  office 
equipment  and  supplies. 

f.  Program  outreach,  printing  and 
postage. 

g.  Utilities. 

h.  Lease  or  rental  of  space  for  program 
activities,  but  only  under  the  following 
conditions: 

(1)  The  lease  must  be  for  existing 
facilities  not  requiring  rehabilitation  or 
construction  except  for  minimal 
alterations  to  make  the  facilities 
accessible  for  a  person  with  disabilities; 

(2)  No  repairs  or  renovations  of  the 
property  may  be  undertaken  with  ROSS 
funds;  and 

(3)  Properties  in  the  Coastal  Barrier 
Resources  System  designated  under  the 


Coastal  Barrier  Resources  Act  (16  U.S.C. 
3501)  caimot  be  leased  or  rented  with 
federal  funds. 

5.  Funding  Requests  in  Excess  of 
Maximum  Grant  Amount.  Applicants 
that  request  funding  in  excess  of  the 
maximum  grant  amount  that  they  are 
eligible  to  receive  will  be  given 
consideration  only  for  the  maximum 
grant  for  which  they  are  eligible.  If  a 
grant  is  awarded,  the  grantee  will  work 
with  the  field  office  or  area  ONAP  to  re¬ 
apportion  the  grant  funds  for  salaries, 
travel/training  and/or  administrative ' 
costs,  within  allowable  limits,  up  to  the 
maximum  grant  amount  for  which  the 
applicant  is  eligible. 

6.  Ineligible  Activities/Costs.  Grant 
funds  may  not  be  used  for  ineligible 
activities. 

a.  Funds  may  not  be  used  for  any 
other  activities  other  than  the  salary  and 
fringe  of  ROSS  Service  Coordinators  and 
related  administrative  and  training 
activities. 

b.  Funds  under  this  NOFA  may  not  be 
used  to  pay  the  salary  of  an  FSS 
coordinator  for  a  Housing  Choice 
Voucher  (HCV)  or  Public  Housing  (PH) 
FSS  program.  The  funding  for  PH  and 
HCV  FSS  program  coordinators  is  being 
made  available  through  a  separate 
NOFA  included  in  the  FY  2008  Super 
NOFA. 

c.  If,  upon  review,  the  Field  Office  or 
Area  ONAP  finds  that  funds  have  been 
used  for  ineligible  activities,  these  funds 
may  be  recaptured. 

7.  ROSS  funds  cannot  be  used  to  hire 
or  pay  for  the  services  of  a  Contract 
Administrator. 

F.  Other  Submission  Requirements 

1.  All  applicants  are  required  to 
submit  their  applications  electronically 
via  Grants.gov  unless  they  request  and 
are  approved  by  HUD  for  a  waiver  of 
that  requirement.  Please  refer  to  the 
General  Section  for  information  on  how 
to  submit  your  application  and  all 
attachments  electronically  via 
Grants.gov. 

2.  Proof  of  Timely  Submission.  Please 
see  the  C^neral  Section  for  this 
information.  Applicants  that  fail  to  meet 
the  deadline  for  application  receipt  will 
not  receive  funding  consideration. 

3.  For  Waiver  Recipients  Only.  If  HUD 
grants  a  waiver,  the  applicant  will  be 
notified  of  the  application  submission 
requirements  for  paper  copy 
applications.  Paper  copy  applications 
must  be  received  by  the  appropriate 
HUD  office  no  later  than  the  application 
deadline  date  to  meet  the  deadline 
submission  requirements. 

All  paper  applications  must  be 
received  by  the  deadline  date.  Any 
paper  applications  submitted  without 


an  approved  waiver  will  be  considered 
ineligible  and  will  not  receive  funding 
consideration. 

V.  Application  Review  Information 
A.  Criteria 

1.  Factors  for  Award  Used  To 
Evaluate  Applications  to  the  ROSS 
program.  Eligibility  for  this  program 
will  be  evaluated  on  three  factors — Past 
Performance,  Demonstrated  Link 
between  Partners  and  Local  Need,  and 
Match.  All  three  requirements  must 
meet  the  stated  eligibility  standards  in 
order  to  be  considered  for  funding.  The 
Logic  Model  is  also  required  in  order  to 
be  funded. 

a.  Past  Performance — Capacity  of  the 
Applicant  and  Relevant  Organizational 
Staff. 

Please  include  with  your  application 
a  narrative  statement  of  no  more  than 
ten  pages  (12  point.  Times  New  Roman, 
double  spaced,  1"  margins)  addressing 
the  factors  below.  This  will  be  used  by 
the  Field  Office  or  Area  ONAP  in 
conjunction  of  their  knowledge  of  the 
applicant’s  (and/or  service 
coordinator’s)  past  performance  to 
evaluate  the  Past  Performance.  The 
Field  Office  or  Area  ONAP  will  evaluate 
this  requirement  on  a  pass/fail  basis. 

This  factor  addresses  whether  the 
applicant  has  the  organizational 
capacity  and  resources  necessary  to 
successfully  implement  the  proposed 
activities  within  the  grant  period.  The 
narrative  should  include: 

(1)  Past  Performance  of  Applicant/ 
Contract  Administrator  and  proposed 
Staff 

Applicants’  narratives  must  describe 
how  the  applicants  (or  Contract 
Administrator)  successfully 
implemented  past  grant  programs 
designed  to  promote  resident  self- 
sufficiency  or  assisted  elderly  or 
disabled  residents  to  remain 
independent  and  age-in-place.  This 
should  include  the  recent,  relevant  and 
successful  knowledge  and  experience  of 
the  applicant,  proposed  Service 
Coordinator(s)  and/or  partners  in 
planning  and  managing  Service 
Coordinator  or  similar  programs.  You 
may  provide  resumes  or  position 
descriptions  (where  staff  is  not  yet 
hired)  for  Service  Coordinators  that  will 
be  on  applicant  staff  or  contracted. 
(Resumes/position  descriptions  and 
other  HUD  forms  do  not  count  toward 
the  page  limit.  Please  do  not  include 
any  Social  Security  numbers.) 

The  applicant  must  provide  the 
requested  materials  in  sufficient  detail 
to  demonstrate  the  applicant’s  capacity 
to  manage  a  Service  Coordinator 
program.  The  ncurative  or  other 
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documentation  should  show  that  the 
applicant  and/or  the  Service 
Coordinators)  on  staff  or  proposed  to  he 
hired  have  (or  will  have) 

(a)  Recent  experience  (within  the  last 
5  years), 

(h)  Relevant  experience  (pertaining  to 
having  provided  or  coordinated 
supportive  services)  and 

(c)  Successful  experience  (attracted  a 
significant  number  of  residents,  kept 
them  involved,  and  produced  specific 
results)  in  conducting  and  completing 
similar  activities. 

(2)  Program  Administration  and  Fiscal 
Management 

Applicants  should  include  (applicants 
required  to  have  a  Contract 
Administrator  should  provide  relevant 
data  regarding  their  Contract 
Administrator  as  well): 

(a)  A  list  of  self-sufficiency  grants 
received  in  the  last  five  years,  the  grant 
amounts,  and  grant  terms  (years)  of  the 
grants,  which  are  being  counted  toward 
past  experience; 

(b)  A  description  of  timely 
expenditure  of  program  funding 
throughout  the  term  of  past  grants. 
Timely  means  regular  draw-downs 
throughout  the  life  of  the  grant,  i.e., 
quarterly  draw-downs,  with  all  funds 
expended  by  the  end  of  the  grant  term; 

(c)  A  description  of  how  the  applicant 
has  leveraged  funding  or  in-kind 
services  equal  to  or  beyond  amounts 
that  were  originally  proposed  for  past 
projects: 

(d)  The  project  management  structure 
and  program  accountability,  including 
the  use  of  a  contract  administrator,  if 
applicable,  including  how  partners  will 
report  to  the  Service  Coordinator  and 
how  the  Service  Coordinator(s)  will 
work  with  other  senior  staff;  and 

(e)  If  applicable,  a  list  of  any  audit 
findings  in  the  past  5  years  (HUD  IG, 
management  review,  fiscal,  etc.), 
material  weaknesses  and  what  the 
applicant  has  done  to  address  them. 

b.  Demonstrated  Link  Between 
Partners  and  Local  Need. 

Applicants  should  use  the  HUD- 
52769  Needs/Providers  Form  to  identify 
local  needs.  Applicants  must  identify  a 
minimum  of  ten  (10)  need  categories.  If 
less  than  10  are  identified,  this 
requirement  will  not  be  considered  to 
have  been  met.  Then,  applicants  should 
identify  a  partner  in  the  community 
who  will  meet  each  need  category.  In 
order  to  be  considered  for  funding, 
applicants  will  need  to  show  that  they 
have  partners  in  the  community  that  can 
meet  at  least  50%  of  the  service 
categories  identified  as  being  needed.  It 
will  be  a  part  of  the  role  of  the  Service 
Coordinator  to  continue- to  build  upon 
the  partnershijjs  that  are  in  place  at  the 


time  of  the  application  and  to  expand 
the  services  available  to  residents.  The 
applicant  itself  may  be  listed  as  meeting 
the  service  need  if  the  funding  for  the 
service/program  comes  fi'om  funding 
other  than  a  current  or  previous  ROSS 
grant  and  will  continue  for  the  three- 
year  grant  term. 

c.  Match. 

Applicants  must  use  the  HUD— 52769 
Needs/Providers  Form  to  identify  the  in- 
kind  or  cash  match  that  will  be 
provided  pursuant  to  this  grant.  All 
providers  listed  are  not  required  to 
provide  a  letter  attesting  to  match. 
However,  if  applicants  list  match,  be  it 
in-kind  or  cash,  on  the  HUD-52769,  a 
letter  attesting  to  that  match 
commitment  must  be  on  file  with  the 
applicant  and  available  for  review  upon 
request.  Applicants  must  show,  and 
have  letters  to  attest  to,  a  match  of  at 
least  25%  of  the  grant  amount  requested 
in  order  to  be  considered,  for  funding. 
This  match  percentage  is  to  be  shown 
on  the  HUD-52769  as  well.  On  the 
HUD-52769,  the  Executive  Director, 
Tribal  Leader,  Board  President  or  other 
person  authorized  to  make  such 
certification  must  certify  that  this  match 
has  been  firmly  committed  to  the 
applicant.  Match  can  be  for  any  type  of 
service  that  meets  the  needs  indicated 
on  the  HUD-52769  or  other  eligible 
grant  activities.  See  Threshold  section 
on  match  for  additional  information. 

d.  Achieving  Results  and  Program 
Evaluation. 

(1)  An  important  element  in  any 
supportive  service  program  is  the 
development  and  reporting  of 
performance  measures  and  outcomes. 
This  factor  emphasizes  HUD’s 
determination  to  ensure  that  applicants 
develop  performance  and  outcome 
measures  that  are  focused  on  residents’ 
achieving  economic  and  housing  self- 
sufficiency — reducing  and  eliminating 
dependency  on  any  type  of  subsidized 
housing  or  welfare  assistance. 
Additionally,  achieving  outcomes  and 
accurate  evaluation  will  assist  HUD  in 
meeting  its  commitment  to  federal 
requirements  for  accountability. 
Applicants  must  demopstrate  how  they 
propose  to  measure  their  success  and 
outcomes  as  they  relate  to  the 
Department’s  Strategic  Plan. 

(2)  HUD  requires  ROSS  applicants  to 
develop  an  effective,  quantifiable, 
outcome-oriented  plan  for  measuring 
performance  and  determining  that  goals 
have  been  met.  Applicants  must  use  the 
Logic  Model  form  HUD-96010  for  this 
purpose.  The  narrative  describes  how 
the  measurement  tools  are  used  to 
collect  and  verify  reported  data  and  to 
modify  the  program  if  goals  are  not 
being  met. 


(3)  Applicants  must  establish  interim 
benchmarks,  or  outputs,  for  their 
proposed  program  that  lead  to  the 
ultimate  achievement  of  outcomes. 
“Outputs”  are  the  direct  products  of  a 
program’s  activities.  Examples  of 
outputs  are:  The  number  of  eligible 
families  that  participate  in  supportive 
services,  the  number  of  new  services 
provided,  the  number  of  residents 
receiving  counseling,  or  the  number  of 
households  using  a  technology  center. 
Outputs  should  produce  outcomes  for 
your  program.  “Outcomes”  are  benefits 
accruing  to  the  residents,  families,  and/ 
or  communities  during  or  after 
participation  in  the  ROSS  program. 
Outcomes  are  not  the  development  or 
delivery  of  services  or  program  activities 
but  the  results  of  the  services  delivered 
or  program  activities — the  ultimate 
results  of  the  program.  Applicants  must 
clearly  identify  the  outcomes  to  be 
achieved  and  measured.  Examples  of 
outcomes  are:  Increasing 
homeownership  rates,  increasing 
residents’  financial  stability  (e.g., 
increasing  assets  of  a  household  through 
savings),  or  increasing  employment 
stability  (e.g.,  whether  persons  assisted 
obtain  or  retain  employment  for  one  or 
two  years  after  job  training  completion). 

(4)  This  program  requirement  requires 
that  applicants  identify  program 
outputs,  outcomes,  and  performance 
indicators  that  will  allow  applicants  to 
measure  the  outcomes  achieved  by 
themselves  and  their  partners. 
Performance  indicators  should  be 
objectively  quantifiable  and  measure 
actual  achievements  against  anticipated 
achievements.  Applicants’  Logic  Models 
should  identify  what  applicants  are 
going  to  measure,  how  they  are  going  to 
measure  it,  and  the  steps  they  have  in 
place  to  make  adjustments  to  their  work 
plan  and  management  practices  if 
performance  targets  begin  to  fall  short  of 
established  benchmarks  and  time 
frames.  Applicants  must  include  the 
standards,  data  sources,  and 
measurement  methods  they  will  use  to 
measure  performance.  If  an  applicant 
proposed  to  refer  residents  to 
homeownership  counseling,  the 
applicant  should  report  on  the 
homeownership-related  policy  priorities 
listed  as  options  for  activities  and 
outcomes  in  the  Logic  Model. 

B.  Review  and  Selection  Process 

1.  Review  Process.  Three  types  of 
reviews  will  be  conducted:  An  initial 
screening  to  determine  if  your 
application  is  on  time,  you  are  eligible 
to  apply  for  funding  under  this  grant 
program,  and  whether  your  application 
submission  is  complete:  a  review  by  the 
field  office  or  Area  ONAP  to  evaluate 
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past  performance,  and  a  threshold 
review. 

2.  Selection  Process  for  All  Grant 
Categories  and  All  Applicants.  All 
qualified  applications  will  be  awarded 
based  on  a  lottery.  Per  statute,  twenty- 
five  percent  (25%)  of  funds  will  be  set 
aside  for  Resident  Associations  and  all 
qualifying  Resident  Association 
applications  will  be  funded  first,  up  to 
25  percent  of  the  funding  amount.  Even 
if  applying  as  non-profits,  state, 
national,  and  other  incorporated  non¬ 
profit  Resident  Associations  will  be 
included  in  this  set-aside.  To  be 
included  in  this  Resident  Association 
Category,  you  must  indicate  your  status 
on  the  HUD-52768.  If  there  are  more 
qualified  resident  organizations  than 
25%  of  the  available  funding,  there  will 
be  an  initial  lottery  for  all  resident 
organizations,  then  the  remaining 
resident  organizations  will  be  put 
together  with  the  rest  of  the  qualified 
applicants  for  a  second  general  lottery. 

If  there  are  remaining  funds  in  any 
ROSS  program  after  all  qualifying 
applications  have  been  awarded,  those 
funds  may  be  transferred  to  another 
ROSS  program. 

3.  Deficiency  Period.  Applicants  will 
have  14  calendar  days  in  which  to 
provide  missing  information  requested 
by  HUD.  For  other  information  on 
correcting  deficient  applications,  please 
see  the  General  Section. 

VI.  Award  Administration  Information 

A.  Award  Notices.  HUD  will  make 
announcements  of  grant  awards  after  the 
review  process  is  completed.  Grantees 
will  be  notified  by  letter  and  will 
receive  instructions  on  what  steps  they 
must  take  in  order  to  access  funding  and 
begin  implementing  grant  activities. 
Applicants  who  are  not  funded  will  also 
receive  letters  via  U.S.  postal  mail. 

B.  Debriefings.  All  applicants  may 
request  a  debriefing.  Applicants 
requesting  to  be  debriefed  must  send  a 
written  request  to  Iredia  Hutchinson, 
Director,  Grants  Management  Center, 

501  School  Street,  SW.,  Suite  800, 
Washington,  DC  20024. 

C.  Administrative  and  National  Policy 
Requirements 

1.  Environmental  Impact.  In 
accordance  with  24  CFR  58.34  (a)(3)  or 

(a) (9).  58.35(b)(2),  (b)(4)  or  (b)(5). 
50.19(b)(3),  (b)(9),  (b)(12).  (b)(14).  or 

(b) (15),  activities  under  this  ROSS 
program  are  categorically  excluded  from 
the  requirements  of  the  National 
Environmental  Policy  Act  of  1969  and 
are  not  subject  to  environmental  review 
under  related  laws  and  authorities. 

2.  Applicable  Requirements.  Unless 
specifically  enumerated  in  this  NOFA, 


all  applicants  (lead  and  non-lead)  are 
subject  to  the  requirements  specified  in 
Section  III.C.  of  the  General  Section. 
Grantees  are  subject  to  regulations  and 
other  requirements  found  in; 

a.  24  CFR  part  84  (“Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Non-Profit  Organizations”); 

b.  24  CFR  part  85  (“Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State,  Local, 
and  Federally  Recognized  Indian  Tribal 
Governments”); 

c.  24  CFR  part  964  (“Tenant 
Participation  and  Tenant  Opportunities 
in  Public  Housing”); 

d.  OMB  Circular  A-87  (“Cost 
Principles  for  State,  Local,  and  Indian 
Tribal  Governments”); 

e.  OMB  Circular  A-110  (“Uniform 
Administrative  Requirements  for  Grants 
and  Other  Agreements  with  Institutions 
of  Higher  Education,  Hospitals  and 
Other  Non-Profit  Organizations”); 

f.  OMB  Circular  A-122  (“Cost 
Principles  for  Non-Profit 
Organizations”);  and 

g.  OMB  Circular  A-133  (“Audits  of 
States,  Local  Governments,  and  Non- 
Profit  Organizations”). 

3.  Economic  Opportuiiities  for  Low- 
and  Very  Low-Income  Persons  (Section 
3).  Grantees  must  comply  with  Section 
3  of  the  Housing  and  Urban 
Development  Act  of  1968,  12  U.S.C. 
1701u  and  ensure  that  training, 
employment,  and  other  economic 
opportunities  shall,  to  the  greatest 
extent  feasible,  be  directed  toward  low- 
and  very  low-income  persons, 
particularly  those  who  are  recipients  of 
government  assistance  for  housing  and 
to  business  concerns  that  provide 
economic  opportunities  to  low-  and 
very  low-income  persons  For  this 
program,  this  applies  to  the  hiring  of 
ROSS  Service  Coordinators. 

4.  Fair  Housing  and  Civil  Rights  Laws. 
Grantees  and  their  sub-recipients  must 
comply  with  all  Fair  Housing  and  Civil 
Rights  laws,  statutes,  regulations,  and 
Executive  Orders  as  enumerated  in  24 
CFR  5.105(a),  as  applicable.  Please  see 
the  General  Section  III.C(2)(c)  for  more 
information. 

D.  Reporting 

1.  Annual  Performance  Reports. 
Grantees  must  submit  annual 
performance  reports  to  the  field  office  or 
area  ONAP.  These  progress  reports  must 
include  financial  reports  (SF-269A)  and 
a  Logic  Model  (HUD-96010)  showing 
achievements  to  date  against  outputs 
and  outcomes  proposed  in  the 
application  and  approved  by  HUD.  A 
narrative  describing  milestones,  work 


plan  progress,  and  problems 
encountered  and  methods  used  to 
address  the  problems  to  support  the 
data  in  the  Logic  Model  is  optional. 

HUD  anticipates  that  some  of  the 
reporting  of  financial  status  and  grant 
performance  will  be  through  electronic 
or  Internet-based  submissions.  Grantees 
must  use  quantifiable  data  to  measure 
performance  against  goals  and 
objectives  outlined  in  their  work  plan. 
Performance  reports  are  due  to  the  field 
office  on  January  31  of  each  year.  If 
reports  are  not  received  by  the  due  date, 
grant  funds  will  be  suspended  until 
reports  are  received.  For  FY  2008,  HUD 
is  considering  a  new  concept  for  the 
Logic  Model.  The  new  concept  is  a 
Return  on  Investment  (ROI)  statement. 
HUD  will  be  publishing  a  separate 
notice  on  the  ROI  concept. 

2.  Final  Report.  All  grantees  must 
submit  a  final  report  to  their  local  field 
office  or  area  ONAP  that  will  include  a 
financial  report  (SF-269A)  and  a  final 
Logic  Model.  A  narrative  describing 
milestones,  work  plan  progress,  and 
problems  encountered  and  methods 
used  to  address  the  problems  to  support 
the  data  in  the  Logic  Model  is  optional. 
Grantees  must  use  quantifiable  data  to 
measure  performance  against  goals  and 
objectives  outlined  in  their  work  plan. 
The  financial  report  must  contain  a 
summary  of  all  expenditures  made  from 
the  beginning  of  the  grant  agreement  to 
the  end  of  the  grant  agreement  and  must 
include  any  unexpended  balances.  The 
final  report  is  due  to  the  field  office  90 
days  after  the  termination  of  the  grant 
agreement. 

3.  Final  Audit.  Grantees  that  expend 
$500,000  in  federal  funds  in  a  given 
program  or  fiscal  year  are  required  to 
obtain  a  complete  final  close-out  audit 
of  the  grant’s  financial  statements  by  a 
Certified  Public  Accountant  (CPA),  in 
accordance  with  generally  accepted 
government  audit  standards.  A  written 
report  of  the  audit  must  be  forwarded  to 
HUD  within  60  days  of  issuance.  Grant 
recipients  must  comply  with  the 
requirements  of  24  CFR  part  84  or  24 
CFR  part  85,  as  stated  in  OMB  Circulars 
A-87,  A-110,  and  A-122,  as  applicable. 

4.  Racial  and  Ethnic  Data.  HUD 
requires  that  funded  recipients  collect 
racial  and  ethnic  beneficiary  data.  HUD 
has  adopted  the  Office  of  Management 
and  Budget’s  (OMB)  Standards  for  the 
Collection  of  Racial  and  Ethnic  Data.  In 
view  of  these  requirements,  funded 
recipients  should  use  form  HUD-27061, 
Racial  and  Ethnic  Data  Reporting  Form. 

VII.  Agency  Contact(s) 

A.  For  Technical  Assistance.  For 
answers  to  your  questions,  you  may 
contact  the  Public  and  Indian  Housing 
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Resource  Center  at  800-955-2232.  Prior 
to  the  application  deadline,  staff  at  the 
number  given  above  will  be  available  to 
provide  general  guidance,  but  not 
guidance  on  actually  preparing  the 
application.  Following  selection,  but 
prior  to  award,  HUD  staff  will  be 
available  to  assist  in  clarifying  or 
confirming  information  that  is  a 
prerequisite  to  the  offer  of  an  award  by 
HUD.  For  persons  with  hearing  or 
speech  impairments,  please  call  the  toll- 
free  Federal  Information  Relay  Service 
at  800-877-8339. 

B.  Satellite  Broadchst.  HUD  will  hold 
an  information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  ROSS  SC  program  and  preparation 
of  an  application.  For  more  information 


about  the  date  and  time  of  this 
broadcast,  you  should  consult  the  HUD 
Web  site  at  http://www.hud.gov. 

VIII.  Other  Information 

A.  Code  of  Conduct.  Please  see  the 
General  Section  for  more  information. 

B.  Transfer  of  Funds.  If  transfer  of 
funds  frpm  any  of  the  ROSS  programs 
does  become  necessary,  HUD  will 
consider  the  amount  of  unfunded 
qualified  applications  in  deciding  to 
which  program  the  extra  funds  will  be 
transferred. 

C.  Paperwork  Reduction  Act.  The 
information  collection  requirements 
contained  in  this  document  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 


3520)  and  assigned  OMB  control 
number  2577-0229.  In  accordance  with 
the  Paperwork  Reduction  Act,  HUD  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  the  collection 
displays  a  currently  valid  OMB  control 
number.  Public  reporting  burden  for  the 
collection  of  information  is  estimated  to 
average  7  hours  per  respondent  for  the 
application.  This  includes  the  time  for 
collecting,  reviewing,  and  reporting  the 
data  for  the  application.  The 
information  will  be  used  fur  grantee 
selection  and  monitoring  the 
administration  of  funds.  Response  to 
this  request  for  information  is  required 
in  order  to  receive  the  benefits  to  be 
derived. 
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Public  and  Indian  Housing  Family  Self- 
Sufficiency  Program  Coordinators 
Under  Resident  Opportunities  &  Self- 
Sufficiency  (ROSS)  Program 

Overview  Information 

A.  Federal  Agency  Name:  Department 
of  Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
Office  of  Public  Housing  Investments. 

B.  Funding  Opportunity  Title:  Public 
and  Indian  Housing  Family  Self- 
Sufficiency  (PH  FSS)  Program 
Coordinators. 

C.  Announcement  Type:  Initial 
announcement. 

D.  Funding  Opportunity  Number:  FR  , 
5200-N-09:  OMB  Approval  Number  is 
25.77-0229. 

E.  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Number:  14.877. 

F.  Application  Deadline:  The 
application  deadline  date  is  July  18, 
2008.  Please  see  the  General  Section 
published  on  March  19,  2008  (73  FR 
14882)  for  application  submission, 
delivery,  and  timely  receipt 
requirements. 

G.  Additional  Overview  Content 
Information 

1.  Purpose  of  Program.  The  purpose  of 
the  Public  Housing  FSS  (PH  FSS) 
program  is  to  promote  the  development 
of  local  strategies  to  coordinate  the  use 
of  assistance  under  the  Public  Housing 
program  with  public  and  private 
resources,  enable  participating  families 
to  increase  earned  income,  reduce  or 
eliminate  the  need  for  welfare 
assistance,  and  make  progress  toward 
achieving  economic  independence  and 
housing  self-sufficiency.  The  FSS 
program  and  this  FSS  NOFA  support 
the  Department’s  strategic  goals  of 
helping  HUD-assisted  renters  make 
progress  toward  housing  self- 
sufficiency.  The  FSS  program  provides 
critical  tools  that  can  be  used  by 
communities  to  support  welfare  reform 
and  help  families  develop  new  skills 
that  will  lead  to  economic  self- 
sufficiency.  As  a  result  of  their 
participation  in  the  FSS  program,  many 
families  have  achieved  stable,  well-paid 
employment,  which  has  made  it 
possible  for  them  to  become 
homeowners  or  move  to  other  non- 
assisted  housing.  An  FSS  program 
coordinator  assures  that  program 
participants  are  linked  to  the  supportive 
services  they  need  to  achieve  self- 
sufficiency. 

2.  Funding  Available.  HUD  expects  to 
award  a  total  of  approximately  $12 
million  in  FY  2008. 

3.  Award  Amounts.  Awards  will  pay 
only  for  the  annual  salary  and  fringe 
benefits  of  PH  FSS  Coordinators.  Award 


amounts  will  be  based  on  locality  pay 
rates  for  similar  professions.  Each  new 
or  renewal  position  amount  will  not 
exceed  $68,000. 

4.  Eligible  Applicants.  Eligible 
applicants  are  Public  Housing 
Authorities  (PH As)  and  tribes/Tribally 
Designated  Housing  Entities  (TDHEs) 
that  administer  PH  FSS  programs.  All 
applicants  must  have  an  approved  PH 
FSS  Action  Plan  on  file  with  their  local 
HUD  field  office  or  Area  Office  of  Native 
American  Programs  (ONAP)  prior  to  this 
NOFA’s  application,  deadline.  Non¬ 
profit  organizations  and  resident 
associations  are  not  eligible  to  apply  for 
funding  under  this  program. 

5.  Cost  Sharing/Match  Requirement. 

At  least  25  percent  of  the  requested 
grant  amount  is  required  as  a  match. 

The  match  may  be  in  cash  and/or  in- 
kind  donations.  Match  may  also  be 
made  up  of  self-sufficiency  and 
supportive  servicfes/programs  provided 
in-kind  to  participants  in  this  program. 
Selected  applicants  will  be  required  to 
show  proof  of  committed  match  at  the 
time  of  grant  agreement  execution 
before  any  grant  agreement  will  be 
executed.  If  a  selected  applicant  fails  to 
provide  this  documentation,  the  grant 
will  not  be  made  and  the  funds  will  go 
to  the  next  eligible  applicant. 

6.  Grant  Term.  The  grant  term  is  one 
year  from  the  execution  date  of  the  grant 
agreement. 

Full  Text  of  Announcement 
/.  Funding  Opportunity  Description 

A.  Authority  and  Program 
Description.  The  Consolidated 
Appropriations  Act,  2008  (Pub.  L.  110- 
161,  approved  December  26,  2007), 
allows  funding  for  program  coordinators 
under  the  Resident  Opportunity  &  Self- 
Sufficiency  program.  Through  annual 
NOFAs,  HUD  has  provided  funding  to 
public  housing  agencies  (PHAs)  or 
tribes/TDHEs  that  are  operating  PH  FSS 
programs  to  enable  those  applicants  to 
employ  program  coordinators  to  support 
their  PH  FSS  programs.  In  this  FY2008 
PH  FSS  Program  Coordinator  NOFA, 
HUD  is  again  making  funding  available 
to  PHAs/Tribes/TDHEs  to  employ  PH 
FSS  program  coordinators  for  one  year. 
HUD  will  accept  applications  from  both 
new  and  renewal  applicants  that  have 
HUD  approval  to  administer  a  PH  FSS 
program.  PHA/Tribe/TDHEs  funded 
under  the  ROSS  PH  FSS  NOFA  in  FY 
2005,  2006  or  2007  are  considered 
“renewal”  applicants  in  this  NOFA. 
These  renewal  applicants  are  invited  to 
apply  for  funds  to  continue  previously 
funded  PH  FSS  program  coordinator 
positions.  Funding  priority  will  be  given 
to  renewals  for  applicants  that  have 


achieved  a  “High  Performer”  status  on 
their  most  recent  Public  Housing 
Assessment  System  (PHAS)  review  and 
tribes/THDEs  that  have  been  determined 
eligible  as  a  renewal  applicant  (PHAS 
score  requirement  is  not  applicable  to 
tribes/THDEs);  Second  priority  will  be 
given  to  standard  performer  renewal 
applicants.  Third  priority  will  be  given 
to  troubled  performer  renewal 
applicants  and  fourth  priority  will  be 
given  to  new  applicants.  There  will  be 
no  funding  for  expanding  the  number  of 
coordinator  positions  in  an  existing 
program. 

Tne  maximum  number  of  positions 
that  a  new  applicant,  including  new 
joint  applicants,  may  receive  is  one  full¬ 
time  FSS  program  coordinator. 

Applicants  must  administer  the  FSS 
program  in  accordance  with  HUD 
regulations  and  requirements  in  24  CFR 
part  984,  which  govern  the  PH  FSS 
program  and  must  comply  with  the 
existing  Public  Housing  program 
requirements,  notices,  and  guidebooks. 
This  includes  using  a  Program 
Coordinating  Committee  (PCC)  to  secure 
the  necessary  resources  to  implement 
the  FSS  Program.  See  24  CFR  984.202 
for  more  information. 

B.  Number  of  Positions  for  Which 
Eligible  Applicants  May  Apply.  Eligible 
applicants  may  apply  for  funding  for  PH 
FSS  program  coordinator  positions 
under  this  NOFA  as  follows: 

1.  Renewal  Applicants.  Applicants 
that  qualify  as  eligible  renewal 
applicants  under  this  NOFA  may  apply 
for  the  continuation  of  each  PH  FSS 
coordinator  position  awarded  under  the 
ROSS  PH  FSS  NOFA  in  FY  2005,  2006 
or  2007  (whichever  was  the  latest  year 
funded). 

2.  New  Applicants.  An  applicant  that 
meets  the  requirements  for  a  new 
applicant  under  this  FSS  NOFA  may 
apply  for  PH  FSS  program  coordinator 
positions  as  follows: 

a.  Up  to  one  full-time  PH  FSS 
coordinator  position  for  an  applicant 
with  HUD  approval  to  administer  a  PH 
FSS  program  of  25  or  more  FSS  slots;  or 

b.  Up  to  one  full-time  PH  FSS 
coordinator  position  per  application  for 
joint  applicants  that  together  have  HUD 
approval  to  administer  a  total  of  at  least 
25  PH  FSS  slots. 

C.  Definitions.  The  following 
definitions  apply  to  the  funding 
available  under  this  NOFA. 

1.  Renewal  Applicant.  Applicants  that 
received  funding  under  the  ROSS  PH 
FSS  NOFA  in  FY  2005,  2006  or  2007. 

2.  New  Applicant.  Applicants  that  did 
not  receive  funding  under  the  ROSS  PH 
FSS  NOFA  in  FY  2005,  FY2006,  or 
FY2007  that  have  HUD  approval  to 
administer  a  PH  FSS  program  of  at  least 
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25  slots  or  that  fulfill  the  25  slot 
minimum  by  applying  jointly  with  one 
or  more  other  applicants  who  together 
have  approval  to  administer  at  least  25 
PH  FSS  slots. 

3.  Tribally  Designated  Housing  Entity 
(TDHE)  is  an  entity  authorized  or 
established  by  one  or  more  Indian  tribes 
to  act  on  behalf  of  each  such  tribe 
authorizing  or  establishing  the  housing 
entity  as  defined  by  Section  4(21)  of  the 
Native  American  and  Housing 
Assistance  and  Self-Determination  Act 
of  1996  (NAHASDA). 

4.  Indian  Tribe  means  any  tribe,  band, 
nation,  or  other  organized  group  or  a 
community  of  Indians,  including  any 
Alaska  Native  village,  regional,  or 
village  corporation  as  defined  in  or 
established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act,  and  that 
is  recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians  pursuant  to  the  Indian 
Self  Determination  and  Education  Act  of 
1975,  or  any  state-recognized  tribe 
eligible  for  assistance  under  section  4 
(12)(C)  of  NAHASDA. 

5.  MTW  PHAs.  New  and  renewal 
PHAs  that  are  under  MTW  agreements 
with  HUD  may  qualify  for  funding 
under  this  NOFA  if  the  PHA 
administers  an  FSS  program.  When 
determining  the  size  of  a  new  applicant, 
MTW  PHA’s  HUD-approved  FSS 
program,  the  PHA  may  request  the 
number  of  FSS  slots  reflected  in  the 
PHA’s  MTW  agreement  be  used  instead 
of  the  number  in  the  PHA’s  FSS  Action 
Plan.  However,  this  number  must  be  at 
least  25  in  order  to  qualify  as  a  new 
applicant. 

6.  FSS  Program  Size.  The  total 
number  of  PH  FSS  program  slots 
identified  in  the  applicant’s  HUD- 
approved  PH  FSS  Action  Plan,  or,  if 
requested  by  MTW  PHA  applicants,  the 
number  of  slots  in  the  applicant’s  MTW 
agreement.  The  total  may  include  both 
voluntary  and  mandatory  PH  FSS 
program  slots. 

7.  Action  Plan.  Describes  the  policies 
and  procedures  of  the  PHA  or  tribe/ 
TDHE  for  operation  of  a  local  FSS 
program.  For  a  full  description  of  the 
minimum  amount  of  information  that 
the  Action  Plan  must  contain,  please  see 
24  CFR  984,201. 

8.  Positive  Graduation  Percentage. 

The  percent  of  public  housing  FSS 
families  that  have  successfully 
graduated  from  the  program  between 
October  1,  2000,  and  the  publication 
date  of  this  NOFA  as  shown  in  FSS  exit 
reports  submitted  to  HUD  on  Form 
HUD-50058  or  as  otherwise  reported  to 
HUD  by  MTW  PHAs.  The  data  source  is 
Form  HUD— 52767  as  well  as  HUD’s  PIC 


data  system  records  of  Form  HUD- 
50058  PH  FSS  program  exit  reports  that 
were  effective  between  October  1,  2000, 
and  the  publication  date  of  this  NOFA. 

9.  The  Number  of  PH  FSS  Program 
Participants.  The  total  number  of 
families  formerly  or  currently  enrolled 
in  the  applicant’s  PH  FSS  program 
between  October  1,  2000  and  the 
publication  date  of  this  NOFA.  For 
renewal  applicants  funded  for  the  first 
time  under  the  2007  NOFA,  please  use 
the  enrollments  anticipated  by  the 
deadline  date  of  this  NOFA.  The  data 
source  is  Form  HUD-52767  as  well  as 
HUD’s  PIC  data  system  records  of  Form 
HUD-50058  reports  that  were  effective 
between  October  1,  2000,  and  the 
publication  date  of  this  NOFA. 

10.  Percentage  of  Families  with 
Positive  FSS  Escrow  Balances.  The 
number  of  current  or  former  PH  FSS 
families  with  positive  escrow  balances 
as  a  percentage  of  total  number  of  PH 
FSS  program  participants.  The  data 
source  is  Form  HUD-52767  as  well  as 
HUD’s  PIC  data  system  records  of  Form 
HUD-50058  PH  FSS  program  progress 
reports  that  were  effective  between 
October  1,  2000,  and  the  publication 
date  of  this  NOFA,  or  as  otherwise 
reported  to  HUD  by  MTW  PHAs. 

11.  PH  FSS  Program  Coordinator.  A 
person  responsible  for  linking  FSS 
program  participants  to  supportive 
services.  Program  Coordinators  will 
work  with  the  Program  Coordinating 
Pommittee  and  local  service  providers 
to  ensure  that  the  necessary  services  and 
linkages  to  community  resources  are 
being  made,  such  as  ensuring  that  the 
services  included  in  participants’ 
contracts  of  participation  are  provided 

^  on  a  regular,  ongoing,  and  satisfactory 
basis;  making  sure  that  participants  are 
fulfilling  their  responsibilities  under  the 
contracts,  and  ensuring  that  FSS  escrow 
accounts  are  established  and  properly 
maintained  for  eligible  families.  FSS 
'Coordinators  may  also  perform  job 
development  functions  for  the  FSS 
program. 

II.  Award  Information 

A.  Available  Funds.  This  NOFA 
announces  the  availability  of 
approximately  $12  million  in  FY2008  to 
employ  FSS  program  coordinators  for 
the  PH  FSS  program.  If  additional 
funding  becomes  available  during 
FY20U8,  HUD  may  increase  the  amount 
available  for  PH  FSS  program 
coordinators  under  this  NOFA.  A 
maximum  of  $68,000  is  available  for 
each  full-time  coordinator  position 
funded.  Salaries  are  to  be  based  on  local 
comparables.  The  funding  will  be 
provided  as  a  one-year  grant.  Funding 
amounts  for  individual  grantees  will  be 


contingent  upon  HUD  field  office 
approval. 

B.  Grant  Term.  The  grant  term  is  one 
year  from  the  execution  date  of  the  grant 
agreement. 

C.  Grant  Extensions.  Requests  to 
extend  the  one-year  grant  term  beyond 
the  grant  term  must  be  submitted  in 
writing  to  the  local  HUD  field  office  or 
area  ONAP  at  least  90  days  prior  to  the 
expiration  of  the  grant  term.  Requests 
must  explain  why  the  extension  is 
necessary,  what  work  remains  to  be 
completed,  and  what  work  and  progress 
was  accomplished  to  date.  Extensions 
may  be  granted  only  once  by  the  field 
office  or  area  ONAP  for  a  period  not  to 
exceed  6  months  and  may  be  granted  for 
longer  by  the  HUD  Headquarters 
Program  Office  at  the  request  of  the 
Field  Office  or  Area  ONAP. 

III.  Eligibility  Information 

A.  Eligible  Applicants.  Eligible 
applicants  are  PHAs  and  tribes/TDHEs 
that  administer  low-rent  public  housing 
programs.  New  and  renewal  applicants 
must  have  an  approved  PH  FSS  Action 
Plan  on  file  with  their  local  HUD  field 
office  or  Area  ONAP  prior  to  this 
NOFA’s  application  deadline.  PHAs/ 
tribes/TDHEs  eligible  to  apply  for 
funding  under  this  NOFA  are: 

1.  Benewal  Applicants.  PHAs  or 
Tribes/TDHEs  that  received  funding 
under  the  PH  FSS  NOFA  in  FY  2005, 
2006  or  2007.  To  continue  to  qualify  as 
renewal  applicants,  the  FY2008 
application  of  joint  applicants  must 
include  at  least  one  applicant  that  meets 
this  standard.  Joint  applicants  can 
change  the  lead  applicant  in  their 
FY2008  application.  A  grantee  that  was 
originally  funded  as  part  of  a  joint 
application,  that  wishes  to  now  apply 
separately  will  continue  to  be 
considered  a  renewal  applicant  for 
funding  purposes,  but  must  be  able  to 
meet  the  FSS  minimum  program  size 
requirement  of  a  HUD-approved  PH  FSS 
program  of  at  least  25  slots  that  applies 
to  new  applicants. 

2.  New  Applicants.  Applicants  that 
were  not  funded  under  the  PH  FSS 
NOFA  in  FY  2005,  2006  or  2007.  The 
new  applicant  PHA  or  Tribe/TDHE  must 
be  authorized  through  its  HUD- 
approved  FSS  Action  Plan  to  administer 
a  PH  FSS  program  of  at  least  25  slots, 

or  be  an  applicant  with  HUD  approval 
to  administer  PH  FSS  programs  of  fewer 
than  25  slots  that  applies  jointly  with 
one  or  more  other  applicants  so  that 
together  they  have  HUD  approval  to 
administer  at  least  25  PH  FSS  slots. 

Joint  applicants  must  specify  a  lead  co¬ 
applicant  that  will  receive  and 
administer  the  FSS  program  coordinator 
funding. 
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3.  Moving  to  Work  (MTW)  PHAs.  New 
and  renewal  PHAs  that  are  under  the 
MTW  demonstration  may  qualify  for 
funding  under  this  NOFA  if  the  PHA 
administers  a  PH  FSS  program.  When 
determining  the  size  of  a  MTW  PHA’s 
HUD-approved  PH  FSS  program,  the 
PHA  may  request  that  the  number  of  PH 
FSS  slots  reflected  in  the  PHA’s  MTW 
agreement  be  used  instead  of  the 
number  in  the  PHA’s  PH  FSS  Action 
Plan.  However,  this  number  must  be  at 
least  25  in  order  to  qualify  as  a  new 
applicant. 

4.  Troubled  Applicants 

a.  An  applicant  that  has  been 
designated  by  HUD  as  troubled  under 
the  Public  Housing  Assessment  System 
(PHAS),  or  that  has  serious  program 
management  findings  from  inspector 
General  audits  or  serious  outstanding 
HUD  management  review  or 
Independent  Public  Accountant  (IPA) 
audit  findings  for  the  applicant’s  Low 
Rent  Public  Housing  program  that  are 
resolved  prior  to  the  application 
deadline  date  is  eligible  to  apply  under 
this  NOFA.  Serious  program 
management  findings  are  those  that 
would  cast  doubt  on  the  capacity  of  the 
applicant  to  administer  its  PH  FSS 
program  in  accordance  with  applicable 
HUD  regulatory  and  statutory 
requirements. 

b.  The  requirements  that  appfy-to  an 
applicant  whose  PHAS  troubled 
designation  has  not  been  removed  by 
HUD  or  whose  major  program 
management  findings  or  other 
significant  program  compliance 
problems  that  have  not  been  resolved  by 
the  deadline  date  are  stated  in  the 
Program  Requirements  section  of  this 
NOFA. 

B.  Cost  Sharing  or  Matching.  At  least 
25  percent  of  the  requested  grant 
amount  is  required  as  a  match.  The 
match  may  be  in  cash  and/or  in-kind 
donations.  Match  may  also  be  made  up 
of  self-sufficiency  and  supportive 
services/programs  provided  in-kind  to 
participants  in  this  program.  Selected 
applicants  will  be  required  to  show 
proof  of  committed  match  at  the  time  of 
grant  agreement  execution  before  any 
grant  agreement  will  be  executed.  If  a 
selected  applicant  fails  to  provide  this 
documentation,  the  grant  will  not  be 
made  and  the  funds  will  go  to  the  next 
eligible  applicant. 

C.  Other 

^  1.  Eligible  Activities.  Funds  awarded 
to  applicants  under  this  FSS  NOFA  may 
only  be  used  to  pay  salaries  and  fringe 
benefits  of  PH  FSS  program  staff. 
Funding  may  be  used  to  employ  or 
otherwise  retain  for  one  year  the 


services  of  PH  FSS  program 
coordinators.  PH  FSS  coordinator 
support  positions  funded  under 
previous  FSS  NOFAs  that  made  funding 
available  for  such  FSS  positions  may  be 
continued.  A  part-time  program 
coordinator  may  be  retained  where 
appropriate.  Please  note  that  even  with 
a  part-time  program  coordinator,  the  25- 
slot  minimum  must  be  retained. 

2.  Threshold  Requirements 
a.  All  Applicants 

(1)  Each  applicant  must  qualify  as  an 
eligible  applicant  under  this  NOFA  and 
must  have  submitted  an  FSS  application 
in  the  format  required  by  this  NOFA 
that  was  received  and  validated  by 
Grants.gov  by  the  application  deadline 
date.  Validation  may  take  up  to  72 
hours. 

(2)  At  least  25  percent  of  the 
requested  grant  amount  is  required  as  a 
match.  The  match  may  be  in  cash  and/ 
or  in-kind  donations.  Match  may  also  be 
made  up  of  self-sufficiency  and 
supportive  services/programs  provided 
in-kind  to  participants  in  this  program. 
Selected  applicants  will  be  required  to 
show  proof  of  committed  match  at  the 
time  of  grant  agreement  execution 
before  any  grant  agreement  will  be 
executed.  If  a  selected  applicant  fails  to 
provide  this  documentation,  the  grant 
will  not  be  made  and  the  funds  will  go 
to  the  next  eligible  applicant. 

(3)  All  applications  must  include  a 
Dun  and  Bradstreet  Universal 
Numbering  System  (DUNS)  number. 

(See  the  General  Section  for  further 
information  about  the  DUNS  number 
requirement.) 

(4)  The  applicant  must  have  a 
financial  management  system  that  meets 
federal  standards.  See  the  General 
Section  regarding  those  applicants  that 
may  be  subject  to  HUD’s  arranging  for 

a  pre-award  survey  of  an  applicant’s 
financial  management  system. 

(5)  Applicants  must  comply  with  the 
requirements  for  funding  competitions 
established  by  the  HUD  Reform  Act  of 
1989  (42  U.S.C.  3531  et  seq.)  and  other 
requirements  as  defined  in  the  General 
Section. 

b.  Renewal  Applicants.  Continued 
funding  for  existing  coordinator 
positions.  In  addition  to  meeting  the 
other  requirements  of  this  FSS  NOFA, 
renewal  applicants  must  continue  to 
operate  a  PH  FSS  program  and  have 
executed  FSS  contract(s)  of 
participation  with  PH  FSS  program 
families. 

c.  New  Applicants.  New  applicants 
must  meet  all  requirements  of  this  FSS 
NOFA  including  those  in  Section  IIl.A 
above  regarding  eligibility. 


d.  Troubled  Applicants.  Contract 
Administrator  Partnership  Agreement. 
Applicants  that  are  troubled  at  the  time 
of  application  are  required  to  submit  a 
signed  Contract  Administrator 
Partnership  Agreement.  The  agreement 
must  be  for  the  entire  grant  term.  If  an 
applicant  that  is  required  to  have  a 
Contract  Administrator  Partnership 
Agreement  fails  to  submit  one  or  if  it  is 
incomplete,  incorrect,  or  insufficient, 
this  will  be  treated  as  a  technical 
deficiency.  See  General  Section  for  more 
information  on  Corrections  to  Deficient 
Applications.  The  Contract 
Administrator  must  ensure  that  the 
financial  management  system  and 
procurement  procedures  that  will  be  in 
place  during  the  grant  term  will  fully 
comply  with  24  CFR  Part  85.  Contract 
administrators  are  expressly  forbidden 
from  accessing  HUD’s  Line  of  Credit 
Control  System  (LOCCS)  and  submitting 
vouchers  on  behalf  of  grantees.  Contract 
administrators  must  also  assist  grantees 
to  meet  HUD’s  reporting  requirements. 
Contract  administrators  may  be:  Local 
housing  agencies;  community-based 
organizations  such  as  community 
development  corporations  (CDCs), 
churches,  temples,  synagogues, 
mosques;  nonprofit  organizations;  state/ 
regional/local  associations,  agencies  and 
organizations.  Troubled  PHAs  are  not 
eligible  to  be  contract  administrators. 
Organizations  that  the  applicant 
proposes  to  use  as  the  contract 
administrator  must  not  violate  or  be  in 
violation  of  other  conflicts  of  interest  as 
defined  in  24  CFR  part  85. 

3.  Program  Requirements. 

a.  Hiring  a  PH  FSS  Program 
Coordinator.  Funds  awarded  under  this 
NOFA  may  only  be  used  to  employ  or 
retain  the  services  of  a  PH  FSS  Program 
Coordinator  for  the  one-year  grant  term. 
A  PH  FSS  Program  Coordinator  must: 

(1)  Work  with  the  Program 
Coordinating  Committee  and  with  local 
service  providers  to  ensure  that  PH  FSS 
program  participants  are  linked  to  the 
supportive  services  they  need  to  achieve 
self-sufficiency. 

(2)  Ensure  that  the  services  included 
in  participants’  contracts  of 
participation  are  provided  on  a  regular, 
ongoing,  and  satisfactory  basis;  that 
participants  are  fulfilling  their 
responsibilities  under  the  contracts;  and 
that  FSS  escrow  accounts  are 
established  and  properly  maintained  for 
eligible  families.  All  of  these  tasks 
should  be  accomplished  through  case 
management.  FSS  coordinators  may  also 
perform  job  development  functions  for 
the  FSS  program. 

(3)  Monitor  the  progress  of  program 
participants  and  evaluate  the  overall 
success  of  the  program. 


Federal  Register/ Vol.  73,  No.  92 /Monday,  May  12,  2008 /Notices 


27245 


b.  Salary  Comparables.  For  all 
positions  requested  under  this  NOFA, 
evidence  of  salary  comparability  to 
similar  positions  in  the  local 
jurisdiction  must  be  kept  on  file  in  the 
PHA/Tribe/TDHE  office. 

c.  FSS  Action  Plan.  The  requirements 
for  the  PH  FSS  Action  Plan  are  provided 
in  24  CFR  984.201.  For  a  new  applicant 
to  qualify  for  funding  under  this  NOFA, 
the  PHA/Tribe/TDHE’s  initial  PH  FSS 
Action  Plan  or  amendment  to  change 
the  number  of  PH  FSS  slots  in  the  PHA/ 
Tribe/TDHE’s  previously  HUD- 
approved  PH  FSS  Action  Plan,  must  be 
submitted  to  and  approved  by  the  local 
HUD  field  office  or  Area  ONAP  prior  to 
the  application  deadline  date  of  this  PH 
FSS  NOFA.  An  FSS  Action  Plan  can  be 
updated  by  means  of  a  simple  one-page 
addendum  that  reflects  the  total  number 
of  PH  FSS  slots  (voluntary  and/or 
mandatory  slots)  the  applicant  intends 
to  fill.  New  applicants  with  previously 
approved  PH  FSS  Action  Plans  may 
wish  to  confirm  the  number  of  HUD- 
approved  slots  their  local  HUD  field 
office  has  on  record.  An  MTW  PHA  may 
request  that  the  number  of  PH  FSS  slots 
reflected  in  its  MTW  agreement  be  used 
instead  of  the  number  of  slots  in  the 
PHA’s  PH  FSS  Action  Plan. 

d.  Eligible  families.  Current  residents 
of  public/Indian  housing  are  eligible. 
Eligible  families  that  are  currently 
enrolled  or  participating  in  local  public/ 
Indian  housing  self-sufficiency 
programs  are  also  eligible. 

e.  Contract  of  participation.  Each 
family  that  is  selected  to  participate  in 
an  FSS  program  must  enter  into  a 
contract  of  participation  with  the  PHA 
or  tribe/TDHE  that  operates  the  FSS 
program.  The  contract  shall  be  signed  by 
the  head  of  the  FSS  family  and  be 
individually  designed  to  benefit  the 
subject  family. 

f.  Contract  term.  The  contract  with 
participating  families  shall  be  for  5 
years.  During  this  time,  each  family  will 
be  required  to  fulfill  its  contractual  ’ 
obligations.  PHAs  or  tribes/TDHEs  may 
extend  contracts  for  no  more  than  2 
years  for  any  family  that  requests  an 
extension  of  its  contract,  provided  the 
PHA  or  tribe/TDHE  finds  good  cause 
exists  to  provide  an  extension.  This 
extension  request  must  be  in  writing. 

See  24  CFR  984.303  for  more 
information  on  contracts  of 
participation. 

g.  Escrow  accounts  for  very  low  or 
low-income  participating  families.  Sucb 
accounts  shall  be  computed  using  the 
guidelines  set  forth  in  24  CFR  984.305. 

Note:  FSS  families  that  are  not  low-, 
income  are  not  entitled  to  an  escrow/ 
credit. 


h.  Civil  Rights  Thresholds,  Non¬ 
discrimination.  All  applicants  must 
comply  with  these  requirements. 

i.  Affirmatively  Furthering  Fair 
Housing.  The  General  Section  of  the 
SuperNOFA  directs  applicants  to 
submit  a  statement  of  their  plans  to 
affirmatively  further  fair  housing  if  they 
receive  funding  or,  if  directed  in  the 
particular  program  NOFA,  td 
demonstrate  otherwise  that  they  will 
affirmatively  further  fair  housing. 
Successful  applicants  for  this  program 
will  certify  in  their  grant  agreement/ 
other  funding  arrangement  that  they 
will  take  reasonable  steps  to 
affirmatively  further  fair  housing  and 
maintain  records  of  these  steps  and  their 
impacts.  Reasonable  steps  include:  (1) 
Advertising  for  the  Service  Coordinator 
position  widely  in  the  community,  (2) 
marketing  the  program  to  all  eligible 
persons,  including  persons  with 
disabilities  and  persons  with  limited 
English  proficiency,  (3)  making 
buildings  and  communications  that 
facilitate  applications  and  service 
delivery  accessible  to  persons  with 
disabilities  (^ee,  for  example,  HUD’s 
rule  on  effective  communications  at  24 
CFR  8.6),  (4)  providing  fair  housing 
counseling  services  or  referrals  to  fair 
housing  agencies,  (5)  informing 
participants  of  how  to  file  a  fair  housing 
complaint,  including  providing  the  toll- 
free  number  for  the  Housing 
Discrimination  Hotline:  1-800-669— 
9777,  and  (6)  if  the  program  has  a  goal 
of  homeownership  or  housing  mobility, 
recruiting  landlords  and  service 
providers  in  areas  that  expand  housing 
choice  to  program  participants.  Record¬ 
keeping  covers,  but  is  not  limited  to,  the 
race,  ethnicity,  familial  status,  and 
disability  status  of  program  participants. 
Prior  to  execution  of  the  grant 
agreement/other  funding  arrangement, 
the  successful  applicant  will  submit  a 
statement  to  HUD  outlining  the 
reasonable  steps  it  plans  to  take  to 
affirmatively  further  fair  housing  and 
how  it  proposes  to  maintain  records  of 
such  activities  and  their  impact. 

IV.  Application  and  Submission 
Information 

A.  Addresses  to  Request  Application 
Package.  Applications  are  available 
from  http://www.grants.gov/applicants/ 
appIy_for_grants.jsp.  The  Download 
Instructions  and' the  Application 
Download  provide  the  information  and 
forms  that  you  need  to  apply  for  funding 
under  this  NOFA.  If  you  have  difficulty 
accessing  the  information  you  may 
receive  customer  support  from 
Grants.gov  by  calling  their  Support  Desk 
at  (800)  518-GRANTS,  or  sending  an  e- 
mail  to  support@grants.gov.  You  may 


request  general  information,  from  the 
NOFA  Information  Genter  (800-HUD- 
8929)  between  the  hours  of  10  a.m.  and 
6:30  p.m.  (Eastern  Time)  Monday 
through  Friday,  except  on  federal 
holidays.  Persons  with  hearing  or 
speech  impairments  may  use  the 
Grants.gov  helpdesk  e-mail  or  may 
access  this  number  via  TTY  (text 
telephone)  by  calling  the  Federal 
Information  Relay  Service  at  800-877- 
8339.  (These  are  toll-free  numbers.) 
When  requesting  information,  please 
refer  tq  the  name  of  the  program  you  are 
interested  in.  The  NOFA  Information 
Center  opens  for  business 
simultaneously  with  the  publication  of 
the  SuperNOFA. 

B.  Content  and  Format  of  Application 
Submission 

1.  Content  of  Application.  In  addition 
to  any  information  required  in  the 
General  Section,  each  new  and  renewal 
applicant  must  complete  the  forms  on 
the  list  below.  Copies  of  the  forms  may 
be  downloaded  with  the  application 
package  and  instructions  from  http:// 
\M\'w.grants.gov/applicants/ 
apply_for_grants.jsp.  You  must  use  the 
forms  that  are  included  with  the  2008 
application  so  as  to  avoid  using 
outdated  forms  that  may  be  on 
HUDCLIPS  or  found  from  another 
source. 

a.  SF— 424  Application  for  Federal 
Assistance — In  conipleting  the  SF-424, 
renewal  applicants  should  select  the 
continuation  box  on  question  2,  type  of 
application.  In  section  18  of  the  SF-424, 
estimated  funding,  complete  only  18.a., 
which  will  be  the  amount  requested 
from  HUD  in  the  FY2008  FSS 
application,  and  18.g.,  Total.  The 
Federal  Identifier  requested  in  5a.  is  the 
PHA  number  of  each  applicant  (e.g., 
MD035  or  AK002).  The  Federal  Award 
Identifier  is  the  grant  number  on  your 
Grant  Agreement/1044  from  your  last 
grant  (e.g.  AZ004RFS008A006).  If  you 
are  a  new  applicant,  you  will  not  have 

a  Federal  Award  Identifier. 

b.  SF-LLL  Disclosure  of  Lobbying 
Activities  (if  applicable). 

c.  HUD-2880 — Applicant/Recipient 
Disclosure/Update  Report  (“HUD 
Applicant  Recipient  Disclosure  Report” 
on  Grants.gov). 

d.  HUD-2991 — Certification  of 
Consistency  with  the  Consolidated  Plan 
(for  PHA  applicants). 

e.  HUD-52752 — Certification  of 
Consistency  with  Indian  Housing  Plan 
(for  Tribes/TDHE  applicants). 

f.  Contract  Administrator  Partnership 
Agreement,  required  for  troubled  PHA 
applicants  (see  HUD-52755). 

g.  HUD-96011  Facsimile  Transmittal, 
even  if  not  transmitting  any  faxes 
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(“HUD  Facsimile  Transmittal”  on 
Grants.gov). 

h.  HUD-52767  Family  Self- 
Sufficiency  Funding  Request  Form. 

i.  The  HUD-2994-A — “You  Are  Our 
Client  Applicant  Survey”  is  optional. 

j.  Completed  Logic  Model  (form  HUD 
96010)  showing  proposed  performance 
measures.  See  the  General  Section  for 
information  on  the  Logic  Model. 

k.  Code  of  Conduct  per  General 
Section  instructions. 

2.  Budget  Forms.  There  are  no  budget 
forms  required  for  this  application. 

C.  Submission  Date  and  Time.  Your 
completed  application  must  be  received 
and  validated  by  Grants.gov  no  later 
than  11:59:59  p.m.  eastern  time  on  the 
application  deadline  date.  Please  note 
that  validation  may  take  up  to  72  hours. 
Applicants  should  carefully  read  section 
IV  titled  “Application  and  Submission 
Information”  in  the  General  Section 
regarding  HUD’s  procedures  pertinent  to 
the  submission  of  your  application. 

D.  Intergovernmental  Review. 
Intergovernmental  Review  is  not 
applicable  to  this  program. 

E.  Funding  Restrictions 

l.  Salary  Cap.  Awards  under  this 
NOFA  are  subject  to  a  cap  of  $68,000 
per  year  per  full-time  coordinator 
position  funded.  Under  this  NOFA,  if 
applicants  apply  jointly,  the  $68,000 
maximum  amount  that  may  be 
requested  per  position  applies  to  up  to 
one  full-time  coordinator  position  for 
the  application  as  a  whole,  not  to  each 
applicant  separately. 

2.  Limitation  on  Renewal  Funding 
Increases.  For  renewal  coordinator 
positions,  applicants  will  be  limited  to 
a  three  percent  increase  above  the 
amount  of  the  most  recent  award  for  the 
position  unless  a  higher  increase  is 
approved  by  the  local  HUD  field  office 
after  review  of  the  applicant’s  written 
justification  and  at  least  three 
comparables -that  must  be  submitted  to 
the  field  office  by  the  applicant  at  the 
time  they  submit  their  FY2008  PH  FSS 
Program  Coordinator  application  to 
HUD.  Examples  of  acceptable  reasons 
for  increases  above  3  percent  would  be 
the  need  for  a  coordinator  with  higher 
level  of  skills  or  to  increase  the  hours  of 
a  part-time  coordinator  to  full-time. 

Total  positions  funded  cannot  exceed 
the  maximum  number  of  positions  for 
which  the  applicant  is  eligible  under 
this  NOFA.  If  the  funding  increase  is  not 
approved  by  the  local  field  office  or  area 
ONAP,  the  applicant  will  be  eligible  for 
renewal  at  the  level  of  the  most  recent 
award. 


3.  Ineligible  Activities 

a.  Funds  under  this  NOFA  may  not  be 
used  to  pay  the  salary  of  an  FSS 
coordinator  for  a  Housing  Choice 
Voucher  (HCV)  FSS  program.  A  PH  FSS 
program  coordinator  may  only  serve 
Low-Rent  Public  Housing  families  while 
the  HCV  FSS  program  serves  only  HCV 
families.  The  funding  for  HCV  FSS 
program  coordinators  is  being  made 
available  through  a  separate  NOFA 
included  in  the  FY2008  Super  NOFA. 

b.  Funds  under  this  FSS  NOFA  may 
not  be  used  to  pay  for  services  for  FSS 
program  participants. 

c.  Funds  under  this  FSS  NOFA  may 
not  be  used  to  pay  for  administrative 
activities. 

F.  Other  Submission  Requirements. 
Electronic  application  submission  is 
mandatory  unless  an  applicant  requests, 
and  is  granted,  a  waiver  to  the 
requirement.  Applicants  should  submit 
waiver  requests  in  writing  using  mail  or 
e-mail.  Waiver  requests  must  be 
postmarked  (or,  for  e-mail,  dated)  no 
later  than  15  days  prior  to  the 
application  deadline  date  and  should  be 
sent  to  Anice  Schervish,  451  7th  Street, 
SW.,  Room  3236,  Washington,  DC  20410 
or  Anice.M.Schervish@hud.gov.  If  HUD 
grants  a  waiver,  the  applicant  will  be 
notified  of  the  application  submission 
requirements  for  paper  copy 
applications.  Paper  copy  applications 
must  be  received  by  the  appropriate 
HUD  office  no  later  than  the  application 
deadline  date  to  meet  the  deadline 
submission  requirements. 

V.  Application  Review  Information 

A.  Criteria.  The  funds  available  under 
this  NOFA  are  being  awarded  based  on 
demonstrated  performance. 

Applications  are  reviewed  by  the  local 
HUD  field  office  or  area  ONAP  office 
and  the  Grants  Management  Center  to 
determine  whether  or  not  they  are 
technically  adequate  based  on  the 
NOFA  requirements.  Field  offices  or 
area  ONAPs  will  provide  to  the  Grants 
Management  Center  (CMC)  in  a  timely 
manner,  as  requested,  information 
needed  by  the  CMC  to  make  its 
determination,  such  as  the  HUD- 
approved  PH  FSS  program  size  of  new 
applicants  and  information  on  the 
administrative  capabilities  of 
applicants. 

B.  Reviews  and  Selection  Process 

1.  Funding  Priority  Categories.  If  HUD 
receives  applications  for  funding  greater 
than  the  amount  made  available  under 
this  NOFA,  HUD  will  divide  eligible 
applications  into  priority  categories  as 
follows: 

a.  Funding  Category  1 — Applications 
from  eligible  renewal  applicants 


designated  “high  performer”  in  their 
most  recent  PHAS  review  and  tribes/ 
THDEs  that  have  been  determined 
eligible  as  a  renewal  applicant  [PHAS 
score  requirement  is  not  applicable  to 
tribes/THDEs)  will  be  funded  for 
continuation  of  previously  funded 
eligible  positions. 

b.  Funding  Category  2 — Eligible 
renewal  applicants  designated  standard 
performers  on  the  most  recent  PHAS 
review  will  be  funded  for  continuation 
of  previously  funded  eligible  positions. 

c.  Funding  Category  3 — Eligible 
renewal  applicants  designated  troubled 
performers  on  the  most  recent  PHAS 
review  will  be  funded  for  continuation 
of  previously  funded  eligible  positions. 

d.  Funding  Category  4 — Applications 
from  eligible  new  applicants  agreeing  to 
implement  an  FSS  program  of  at  least  25 
slots. 

2.  Order  of  Funding. 

a.  Funding  Category  1.  Starting  with 
Funding  Category  1,  HUD  will  first 
determine  whether  there  are  sufficient 
monies  to  fund  all  eligible  positions 
requested  in  the  funding  category.  If 
available  funding  is  not  sufficient  to 
fund  all  positions  requested  in  the 
category,  HUD  will  calculate,  for  each 
eligible  applicant,  the  applicant’s 
Positive  Escrow  Percentage  and 
Graduation  Percentage  and  will  use 
these  percentages  in  making  funding 
decisions.  Definitions  of  the  FSS 
Positive  Escrow  Percentage  and 
Graduation  Percentage  are  included  in 
the  Definitions  Section  (Section  I.C.)  of 
this  NOFA. 

HUD  will  begin  funding  eligible 
Funding  Category  1  applicants  starting 
with  the  applicants  with  the  highest 
Graduation  Percentage  first.  If  monies 
are  not  sufficient  to  fund  all  applicants 
with  the  same  Graduation  Percentage, 
HUD  will  fund  eligible  applicants  in 
order  .starting  with  those  that  have  the 
highest  Positive  Escrow  Percentage  first. 
If  funding  is  not  sufficient  to  fund  all 
applicants  with  the  same  FSS 
Graduation  Percentage  and/or  Positive 
Escrow  Percentage,  HUD  will  select 
among  eligible  applicants  by  PH  FSS 
program  size  (number  of  approved  slots) 
starting  with  eligible  applicants  with  the 
largest  PH  FSS  program  size  first. 

b.  Funding  Category  2.  If  funding 
remains  after  funding  all  Funding 
Category  1  applications,  HUD  will  then 
process  eligible  Funding  Category  2 
applications.  If  there  are  not  enough 
hinds  to  fund  all  of  Funding  Category  2, 
HUD  will  use  the  same  criteria  as 
provided  for  Funding  Category  1. 

c.  Funding  Category  3.  If  binding 
remains  after  funding  all  Funding 
Category  2  applications,  HUD  will  then 
process  eligible  Funding  Category  3 
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applications.  If  there  are  not  enough 
funds  to  fund  all  of  Funding  Category  2, 
HUD  will  use  the  same  criteria  as 
provided  for  Funding  Category  1. 

d.  Funding  Category  4.  If  funding 
remains  after  funding  all  Funding 
Category  1,2,  and  3  applications,  HUD 
will  then  process  requests  of  eligible 
Funding  Category  4  applicants.  If  there 
are  not  sufficient  monies  to  fund  all 
eligible  positions  requested,  HUD  will 
begin  funding  positions  starting  with 
applicants  with  the  largest  PH  FSS 
program  size  (number  of  approved  slots) 
first. 

3.  Based  on  the  number  of 
applications  submitted,  the  CMC  may 
elect  not  to  process  applications  for  a 
funding  priority  category  where  it  is 
apparent  that  there  are  insufficient 
hinds  available  to  fund  any  applications 
within  the  priority  category. 

4.  Corrections  to  Deficient 
Applications.  The  General  Section  of 
the  SuperNOFA  provides  the 
procedures  for  corrections  to  deficient 
applications. 

5.  Unacceptable  Applications.  After 
the  technical  deficiency  correction 
period  (as  provided  in  the  General 
Section),  the  CMC  will  disapprove 
applications  that  it  determines  are  not 
acceptable  for  processing. 

VI.  Award  Administration  Information 

A.  Award  Notices.  Successful 
applicants  will  receive  an  award  letter 
from  HUD.  Successful  applicants  will  be 
notified  by  letter  and  will  receive 
instructions  for  the  steps  they  must  take 
to  access  funding  and  begin 
implementing  grant  activities. 
Applicants  who  are  not  funded  will  also 
receive  letters  via  U.S.  postal  mail. 

B.  Administrative  and  National  Policy 
Requirements 

1.  Environmental  Impact.  Under  24 
CFR  50.19(b)(4)  and  (12),  activities 
under  this  NOFA  are  categorically 
excluded  from  environmental  review 
under  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321)  and 
not  subject  to  compliance  actions  for 
related  environmental  authorities. 

2.  Applicable  Requirements.  Grantees 
are  subject  to  regulations  and  other 
requirements  found  in: 

a.  OMB  Circular  A-87  “Cost 
principles  for  State,  Local,  and  Indian 
Tribal  Governments”; 

b.  OMB  Circular  A-133  “Audits  of 
States,  Local  Governments,  and  Non- 
Profit  Organizations”: 

c.  HUD  Regulations  24  CFR  Part  984 
“Section  8  and  Public  Housing  Family 
Self-Sufficiency  Program”;  and 

d.  HUD  Regulations  24  CFR  Part  85 
“Administrative  Requirements  for 


Grants  and  Cooperative  Agreements  to 
State,  Local,  and  Federally  Recognized 
Indian  Tribal  Governments”. 

3.  Economic  Opportunities  for  Low- 
and  Very  Low-Income  Persons  (Section 
3).  Grantees  must  comply  with  Section 
3  of  the  Housing  and  Urban 
Development  Act  of  1968, 12  U.S,C. 
1701u  and  ensure  that  training, 
employment,  and  other  economic 
opportunities  shall,  to  the  greatest 
extent  feasible,  be  directed  toward  low- 
and  very  low-income  persons, 
particularly  those  who  are  recipients  of 
government  assistance  for  housing  and 
to  business  concerns  that  provide 
economic  opportunities  to  low-  and 
very  low-income  persons.  For  this 
program,  this  applies  to  the  hiring  of 
FSS  Coordinators. 

4.  Fair  Housing  and  Civil  Rights  Laws-. 
Grantees  and  their  sub-recipients  must 
comply  with  all  Fair  Housing  and  Civil 
Rights  laws,  statutes,  regulations  and 
Executive  Orders  as  enumerated  in  24 
CFR  5.105(a),  as  applicable.  Please  see 
the  General  Section  III.C.(2)(c)  for 
details. 

5.  Provision  of  Services  to  Individuals 
with  Limited  English  Proficiency  (LEP). 
Applicants  other  than  EOI  General 
Translation  Component  should  comply 
with  Final  Guidance  to  Federal 
Financial  Assistance  Recipients 
Regarding  Title  VI  Prohibition  Against 
National  Origin  Discrimination 
Affecting  Limited  English  Proficient 
Persons.  (72  FR  2732,  Jan.  22,  2007). 

6.  Communications.  Successful 
applicants  should  ensure  that  notices  of 
and  communications  during  all  training 
sessions  and  meetings  shall  be  provided 
in  a  manner  that  is  effective  for  persons 
with  hearing,  visual,  and  other 
communication-related  disabilities 
consistent  with  Section  504  of  the 
Rehabilitation  Act  of  1973.  See  24  CFR 
8.6. 

7.  HUD’s  Strategic  Goals.  HUD  is 
committed  to  ensuring  that  programs 
result  in  the  achievement  of  HUD’s 
strategic  mission.  The  FSS  program  and 
this  FSS  NOFA  support  the 
Department’s  strategic  goals  of  helping 
HUD-assisted  renters  make  progress 
toward  self-sufficiency  by  giving 
funding  preference  to  PH  As/Tribes/ 
TDHEs  whose  FSS  programs  show 
success  in  moving  families  to  economic 
self-sufficiency.  You  can  find  out  about 
HUD’s  Strategic  Framework  and  Annual 
Performance  Plan  at  http:// 

www.hu  d. gov / off  ices /cfo/ reports/ 
cforept.cfm. 

8.  HUD  Policy  Priorities.  This  NOFA 
supports  the  HUD ’policy  priority  of 
helping  HUD-assisted  renters  make 
progress  toward  self-sufficiency.  See 
Section  V.B.  of  the  General  Section  for 


a  full  discussion  of  HUD’s  policy 
priorities. 

C.  Reporting.  Successful  applicants 
must  report  activities  of  their  FSS 
enrollment,  progress  and  exit  activities 
of  their  FSS  program  participants 
through  required  submissions  of  the 
Form  HUD-50058  or  as  otherwise 
agreed  for  MTW  PHAs.  HUD’s 
assessment  of  the  accomplishments  of 
the  FSS  programs  of  grantees  funded 
under  this  NOFA  may  be  based  in  part 
on  Public  Housing  Information  Center 
(PIC)  system  data  obtained  from  the 
Form  HUD-50058.  MTW  PHAs  that  do 
not  report  to  HUD  on  Form  HUD-50058 
will  be  asked  to  submit  an  annual  report 
to  HUD  with  the  same  information  on 
FSS  program  activities  that  is  provided 
to  HUD  by  non-MTW  PHAs  via  Form 
HUD-50058.  A  grantee  is  also  required 
to  submit  a  completed  Logic  Model 
(HUD-96010)  showing 
accomplishments  against  proposed 
outputs  and  outcomes  as  part  of  their 
annual  reporting  requirement  to  HUD. 
Grantees  shall  use  quantifiable  data  to 
measure  performance  against  goals  and 
objectives  outlined  in  their  Logic  Model. 
Annual  Performance  Reports  consisting 
of  the  updated  Logic  Model  are  due  in 
the  field  office  on  January  31  of  each 
year.  For  FY  2008,  HUD  is  considering 

a  new  concept  for  the  Logic  Model.  The 
new  concept  is  a  Return  on  Investment 
statement.  HUD  will  be  publishing  a 
separate  notice  on  the  ROI  concept.  In 
addition,  HUD  requires  that  funded 
recipients  collect  racial  and  ethnic 
beneficiary  data.  It  has  adopted  the 
Office  of  Management  and  Budget’s 
Standards  for  the  Collection  of  Racial 
and  Ethnic  Data.  In  view  of  these 
requirements,  funded  recipients  should 
use  Form  HUD-27061,  Racial  and 
Ethnic  Data  Reporting  Form.  Form 
50058  used  in  concurrence  with  the  PIC 
Data  system  is  a  comparable  form.  In 
furtherance  of  the  Federal  Funding 
Accountability  and  Transparency  Act  of 
2006,  funded  applicants  will  be 
required  to  provide  information  on  sub¬ 
awards  made  as  a  result  of  this  award. 
Sub-award  reporting  requirements  take 
effect  January  1,  2009.  HUD  will  provide 
further  details  of  this  reporting 
requirement  as  details  are  finalized. 
Applicants  that  receive  awards  firom 
HUD  should  be  prepared  to  report  on 
additional  measures  that  HUD  may 
designate  at  the  time  of  award. 

D.  Debriefings.  The  applicant  may 
request  an  applicant  debriefing. 
Applicants  requesting  to  be  debriefed 
must  send  a  written  request  to:  Iredia 
Hutchinson.  Director:  Grants 
Management  Center,  U.S.  Department  of 
Housing  and  Urban  Development,  501 
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School  Street,  SW.,  Suite  800, 
Washington,  DC  20024. 

VII.  Agency  Contacts 

A.  For  Technical  Assistance.  For 
answers  to  your  questions,  you  may 
contact  the  Public  and  Indian  Housing 
Resource  Center  at  800-955-2232.  Prior 
to  the  application  deadline,  staff  at  the 
number  given  above  will  be  available  to 
provide  general  guidance,  but  not 
guidance  with  actually  preparing  the 
application.  Following  selection,  but 
prior  to  award,  HUD  staff  will  be 
available  to  assist  in  clarifying  or 
confirming  information  that  is  a  "* 
prerequisite^o  the  offer  of  an  award  by 
HUD.  Persons  with  hearing  or  speech 
impairments  may  use  the  Grants.gov 
helpdesk  e-mail  or  the  toll-free  Federal 
Information  Relay  Service  at  800-877- 
8339. 


B.  Satellite  Broadcast.  HUD  will  hold 
an  information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  PH  FSS  program  and  preparation  of 
an  application.  For  more  information 
about  the  date  and  time  of  this 
broadcast,  you  should  consult  the  HUD 
Web  site  at  http://www.hud.gov. 

VIII.  Other  Information 

A.  Code  of  Conduct.  Please  see  the 
General  Section  for  more  information. 

B.  Transfer  of  Funds.  If  transfer  of 
funds  from  any  of  the  ROSS  programs 
does  become  necessary,  HUD  will 
consider  the  amount  of  unfunded 
qualiffed  applications  in  deciding  to 
which  program  the  extra  funds  will  be 
transferred. 

C.  Paperwork  Reduction  Act.  The 
information  collection  requirements 
contained  in  this  document  have  been 


approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520)  and  assigned  OMB  control 
number  2577-0229.  In  accordance  with 
the  Paperwork  Reduction  Act,  HUD  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  the  collection 
displays  a  currently  valid  OMB  control 
number.  Public  reporting  burden  for  the 
collection  of  information  is  estimated  to 
average  6  hours  per  respondent  for  the 
application.  This  includes  the  time  for 
collecting,  reviewing,  and  reporting  the 
data  for  the  application.  The 
information  will  be  used  for  grantee  , 
selection  and  monitoring  the 
administration  of  funds.  Response  to 
this  request  for  information  is  required 
in  order  to  receive  the  benefits  to  be 
derived. 
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Self-Help  Homeownership  Opportunity 
Program  (SHOP) 

Overview  Information 

A.  Federal  Agency  Name:  Department 
of  Housing  and  Urban  Development, 
Office  of  Community  Planning  and 
Development. 

B.  Funding  Opportunity  Title:  Self- 
help  Homeownership  Opportunity 
Program  (SHOP). 

C.  Announcement  Type:  Initial 
announcement. 

D.  Funding  Opportunity  Number:  FR- 
5200-N-23;  0MB  Approval  Number 
2506-0157. 

E.  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Number:  Self-help 
Homeownership  Opportunity  Program. 
The  CFDA  number  is  14.247. 

F.  Dates:  The  application  deadline 
date  for  electronic  submission  and 
validation  in  Grants.gov  is  July  11,  2008. 
Applications  submitted  through  http:// 
www.grants.gov  must  be  received  and 
validated  by  grants.gov  no  later  than 
11:59:59  Eastern  time  on  the  application 
deadline  date.  The  validation  process 
may  take  up  to  72  hours. 

G.  Optional,  Additional  Overview 
Information 

SHOP  funds  are  awarded  to  national 
and  regional  nonprofit  organizations 
and  consortia  demonstrating  experience 
in  administering  self-help  housing 
programs  in  which  the  homebuyers 
contribute  a  significant  amount  of 
sweat-equity  toward  construction  or 
rehabilitation  of  the  dwelling.  The 
amount  available  for  SHOP  in  Fiscal 
Year  (FY)  2008  is  $26,500,000. 

Full  Text  of  Announcement 
/.  Funding  Opportunity  Description 
A.  Program  Description 

SHOP  funds  are  to  be  used  to 
facilitate  and  encourage  innovative 
homeownership  opportunities  on  a 
national  geographically  diverse  basis 
through  self-help  housing  programs  that 
require  significant  sweat-equity  by  the 
homebuyer  toward  the  construction  or 
rehabilitation  of  the  dwelling. 

SHOP  programs  are  administered  by 
national  and  regional  nonprofit 
organizations  and  consortia.  Units 
developed  with  SHOP  funds  must  be 
decent,  safe,  and  sanitary  non-luxury 
dwellings  and  must  be  made  available 
to  eligible  homebuyers  at  prices  below 
the  prevailing  market  prices.  Eligible 
homebuyers  are  low-income  individuals 
and  families  (i.e.,  those  whose  annual 
incomes  do  not  exceed  80  percent  of  the 
median  income  for  the  area,  as 
established  by  HUD)  who  would 
otherwise  be  unable  to  purchase  a 


dwelling  but  for  the  provision  of  sweat 
equity.  Housing  assisted  under  this 
Notice  of  Funding  Availability  (NOFA) 
must  involve  labor  contributed  by 
homebuyers  and  volunteers  in  the 
construction  of  dwellings  and  other 
activities  that  involve  the  community  in 
the  project. 

B.  Authority 

Funding  made  available  under  SHOP 
is  authorized  by  section  11  of  the 
Housing  Opportunity  Program 
Extension  Act  of  1996  (42  U.S.C.  12805 
note)  (the  “Extension  Act”). 

II.  Award  Information 

Approximately  $26,500,000  will  be 
available  for  this  program  in  FY  2008. 
Any  unobligated  funds  from  previous 
competitions  or  additional  funds  that 
may  become  available  due  to 
deobligation  or  recapture  from  previous 
awards  or  budget  transfers  may  be 
added  to  the  FY  2008  appropriation  to 
fund  applications  submitted  in  response 
to  this  NOFA.  Awards  will  be  made  to 
successful  applicants  in  the  form  of  a 
grant.  Grant  funds  must  be  expended 
within  24  months  of  the  date  that  they 
are  first  made  available  for  draw-down 
in  a  line  of  credit  established  by  HUD 
for  the  grantee,  except  that  grant  funds 
provided  to  affiliates  that  develop  five 
or  more  units  must  be  expended  within 
36  months. 

III.  Eligibility  Information 
A.  Eligible  Applicants 

You  must  be  a  national  or  regional 
nonprofit  public  or  private  organization 
or  consortium  that  has  the  capacity  and 
experience  to  provide  or  facilitate  self- 
help  housing  homeownership 
opportunities.  Your  organization  or 
consortium  must  undertake  eligible 
SHOP  activities  directly  and/or  provide 
funding  assistance  to  your  local 
affiliates  to  carry  out  SHOP  activities. 
You  must  propose  in  your  application  to 
use  a  significant  amount  of  SHOP  funds 
in  at  least  two  states.  Affiliates  must  be 
located  within  the  regional 
organization’s  or  consortium’s  service 
area.  A  national  organization  is  defined 
as  an  organization  that  carries  out  self- 
help  housing  activities  or  funds 
affiliates  that  carry  out  self-help  housing 
activities  on  a  national  scale.  A  regional 
organization  is  defined  as  an 
organization  that  carries  out  self-help 
housing  activities  or  funds  affiliates  that 
carry  out  self-help  housing  activities  on 
a  regional  scale.  A  regional  area  is  a 
geographic  area,  such  as  the  Southwest 
or  Northeast  that  includes  at  least  two 
states.  The  states  in  the  region  need  not 
be  contiguous,  and  the  service  area  of 


the  organization  need  not  precisely 
conform  to  state  boundaries. 

A  consortium  is  defined  as  two  or 
more  nonprofit  organizations  located  in 
at  least  two  states  that  individually  have 
the  capacity  and  experience  to  carry  out 
self-help  housing  activities  or  fund 
affiliates  that  carry  out  self-help  housing 
activities  on  a  national  or  regional  scale 
and  enter  into  an  agreement  to  submit 
a  single  application  for  SHOP  funding 
on  a  national  or  regional  basis.  The 
consortium  must  propose  to  use  a 
significant  amount  of  SHOP  funds  in 
each  state  represented  in  the 
consortium.  All  consortium  members 
must  receive  SHOP  funds  and  one 
organization  must  be  designated  as  the 
lead  entity.  The  lead  entity  must  submit 
tbe  application  and,  if  selected  for 
funding,  execute  the  SHOP  Grant 
Agreement  with  HUD  and  assume 
responsibility  for  the  grant  on  behalf  of 
the  consortium  in  compliance  with  all 
program  requirements. 

A  consortium  agreement,  executed 
and  dated  by  all  consortium  members 
for  the  purpose  of  applying  for  and 
using  FY  2008  SHOP  funds,  must  be 
submitted  with  your  application.  A 
consortium’s  application  must  be  a 
single  integrated  document  that 
demonstrates  the  consortium’s 
comprehensive  approach  to  self-help 
housing.  All  consortium  members  must 
be  identified  in  your  application.  The 
integrated  application  must  reflect  all 
consortium  members’  programs  as  a 
single  program  and  may  only  briefly 
summarize  the  individual  consortium 
members’  past  experiences  in  factor  1. 
All  other  components  of  the  application 
must  reflect  an  overall  consortium 
program  design.  Individual  program 
designs  for  consortium  members  or 
affiliates  within  the  integrated 
document  will  not  be  considered  by 
HUD  in  scoring  an  application.  Upon 
being  funded,  the  lead  entity  must  enter 
into  a  separate  agreement  with  each 
individual  consortium  member.  The 
agreement  must  include  the 
requirements  of  the  FY  2008  SHOP 
Grant  Agreement  between  HUD  and  the 
consortium  and  set  forth  the  individual 
consortium  member’s  responsibilities 
for  compliance  with  HUD’s  2008  SHOP 
program. 

An  affiliate  is  defined  as: 

(1)  A  local  public  or  private  nonprofit 
self-help  housing  organization  that  is  a 
subordinate  organization  (i.e.,  chapter,  . 
local,  post,  or  unit)  of  a  central 
organization  and  covered  by  the  group 
exemption  letter  issued  to  the  central 
organization  under  section  501(c)(3)  of 
the  Internal  Revenue  Code;  or 

(2)  A  local  public  or  private  nonprofit 
self-help  housing  organization  with 
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which  the  applicant  has  an  existing 
relationship  (e.g.,  the  applicant  has 
provided  technical  assistance  or  funding 
to  the  local  self-help  housing 
organization):  or 

(3)  a  local  public  or  private  nonprofit 
self-help  housing  organization  with 
which  the  applicant  does  not  have  an 
existing  relationship,  but  to  which  the 
applicant  will  provide  necessary 
technical  assistance  and  mentoring  as 
part  of  funding  under  the  application. 

You  must  carry  out  eligible  activities 
or  you  must  enter  into  an  agreement  to 
fund  affiliates  to  carry  out  eligible 
activities.  If  you  are  a  consortium,  each 
of  your  affiliates  must  receive  funds  and 
be  linked  to  an  individual  consortium 
member. 

Your  application  may  not  propose  to 
fund  any  affiliate  or  consortium  member 
that  is  also  included  in  another  SHOP 
application.  You  must  ensure  that  any 
affiliate  or  consortium  member  under 
your  FY2008  application  is  not  also 
seeking  FY2008  SHOP  funding  from 
another  SHOP  applicant.  If  an  affiliate 
applies  for  funds  through  more  than  one 
applicant,  it  may  be  disqualified  for 
funding  from  any  applicant  that  receives 
a  grant. 

B.  Cost  Sharing  or  Matching 

Applicants  are  required  to  leverage 

resources  for  the  construction  of  self- 
help  housing  assisted  with  SHOP. 
Failure  to  provide  documentation  of 
leveraged  resources  that  meet  the 
submission  requirements  for  firm 
commitments  as  stated  in  factor  4  will 
result  in  a  lower  application  score. 

C.  Other 

1.  Eligible  Activities 

The  costs  of  eligible  activities  may  be 
incurred  by  the  applicant  (and  by 
affiliates,  if  permitted  by  the  applicant) 
after  the  publication  date  of  the  NOFA 
and  charged  to  the  SHOP  grant, 
provided  the  applicant  and  affiliates 
comply  with  the  requirements  of  this 
NOFA  (including  relocation  and 
environmental  review  requirements) 
and  provided  that  these  costs  are 
included  in  the  application.  Applicants 
and  affiliates  incur  pre-agreement  costs 
at  their  own  risk,  because  applicants 
that  do  not  receive  a  SHOP  grant  cannot 
be  reimbursed  or  reimburse  affiliates. 

Eligible  activities  are: 

a.  Land  acquisition,  including 
financing  and  closing  costs,  which  may 
include  reimbursing  an  organization, 
consortium,  or  affiliate,  upon  approval 
of  any  required  environmental  review, 
for  non-grant  funds  expended  by  the 
organization,  consortium,  or  affiliate  to 
acquire  land  before  completion  of  the 
environmental  review; 


b.  Infrastructure  improvements, 
including  installing,  extending, 
constructing,  rehabilitating,  or 
otherwise  improving  utilities  and  other 
infrastructure,  including  removal  of 
environmental  hazards:  and 

c.  Administration,  planning,  and 
management  development,  including 
the  costs  of  general  management, 
oversight,  and  coordination  of  the  SHOP 
grant:  staff  and  overhead  costs  of  the 
SHOP  grant;  costs  of  providing 
information  to  the  public  about  the 
SHOP  grant;  costs  of  providing  civil 
rights  and  fair  housing  training  to  local 
affiliates  as  well  as  any  expenses 
involved  in  affirmatively  furthering  fair 
housing;  and  indirect  costs  (such  as  rent 
and  utilities)  of  the  grantee  or  affiliate 
in  carrying  out  the  SHOP  activities. 

2.  Threshold  Requirements 

HUD  will  not  consider  an  application 
from  an  ineligible  applicant.  An 
applicant  must  meet  all  applicable 
threshold  requirements  listed  in  the 
General  Section  published  on  March  19, 
2008  (73  FR  14882)  and  the  SHOP 
threshold  requirements  described 
below: 

a.  Organization  and  Eligibility.  You 
must  be  eligible  to  apply  under  SHOP 
(see  Section  III.A.). 

b.  Nonprofit  Status.  You  must 
describe  how  you  qualify  as  an  eligible 
applicant  and  provide  evidence  of  your 
public  or  private  nonprofit  status,  such 
as  a  current  Internal  Revenue  Service 
(IRS)  ruling  that  your  organization  is 
exempt  from  taxation  under  section 
501(c)(3)  or  501(c)(4)  of  the  Internal 
Revenue  Code  of  1986.  If  you  are  a 
consortium,  each  consortium  member 
must  submit  evidence  of  its  nonprofit 
status  to  the  lead  entity  for  inclusion  in 
the  consortium’s  application  package. 

c.  Consortium  Agreement.  If  you  are  a 
consortium,  each  consortium  member 
must  enter  into  and  sign  a  consortium 
agreement  for  the  purpose  of  applying 
for  SHOP  funds  and  carrying  out  SHOP 
activities.  Your  consortium  agreement 
must  be  submitted  as  an  appendix  to 
your  application. 

d.  Amount.  The  amount  of  SHOP 
funds  you  request  must  be  sufficient  for 
a  minimum  of  30  self-help  housing 
units  and  may  not  exceed  an  average 
investment  of  $15,000  per  unit. 

e.  Homebuyer  Eligibility.  Eligible 
homebuyers  are  low-income  individuals 
and  families  (i.e.,  those  whose  incomes 
do  not  exceed  80  percent  of  the  median 
income  for  the  area,  as  established  by 
HUD).  You  must  specify  the  definition 
of  “annual  income’’  to  be  used  in  your 
proposed  program.  You  may  use  one  of 
the  following  three  definitions  of 
“annual  income’’  to  determine  whether 


a  homebuyer  is  income-eligible  under 
SHOP: 

(1)  “Annual  income”  as  defined  at  24 
CFR  5.609;  or 

(2)  “Annual  income”  as  reported 
under  the  Census  long-form  for  the  most 
recent  available  decennial  Census;  or 

(3)  “Adjusted  gross  income”  as 
defined  for  purposes  of  reporting  under 
the  IRS  Form  1040  series  for  individual 
federal  annual  income  tax  purposes. 

You  may  also  adopt  or  develop  your 
own  definition  of  annual  income  for  use 
in  determining  income  eligibility  under 
SHOP  subject  to  review  and  approval  by 
HUD.  You  must  include  your  definition 
of  “annual  income”  in  your  Program 
Summary. 

/.  Experience.  You  must  demonstrate 
successful  completion  of  at  least  30  self- 
help  homeownership  units  in  a  national 
or  regional  area  within  the  24-month 
period  immediately  preceding  the 
publication  of  this  NOFA.  For  dwellings 
to  qualify  as  self-help  homeownership 
units,  the  homebuyers  must  have 
contributed  a  significant  amount  of 
sweat-equity  toward  the  construction  as 
set  forth  in  this  section. 

g.  Sweat  Equity.  Your  program  must 
require  homebuyers  to  contribute  a 
minimum  of  100  hours  of  sweat  equity 
toward  the  construction  or 
rehabilitation  of  their  own  homes  and/ 
or  the  homes  of  other  homebuyers 
participating  in  the  self-help  housing 
program.  In  the  case  of  a  household 
with  only  one  adult,  the  requirement  is 
50  hours  of  sweat  equity  toward  the 
construction  of  these  homes.  Sweat 
equity  includes  training  for  construction 
on  the  dwelling  units,  but  excludes 
homebuyer  counseling  and  home 
maintenance  training.  All  homebuyers, 
including  homebuyers  with  disabilities, 
must  meet  these  minimum  hourly  sweat 
equity  requirements:  however,  grantees 
must  permit  reasonable 
accommodations  for  persons  with 
disabilities  in  order  for  them  to  meet  the 
hourly  requirements.  For  example, 
homebuyers  with  disabilities  may  work 
on  less  physical  tasks  or  administrative 
tasks  to  meet  this  requirement,  or  a 
volunteer(s)  may  enter  into  a  written 
agreement  to  substitute  for  the  disabled 
person.  No  exception  to  meeting  these 
hourly  sweat  equity  requirements  may 
be  made. 

h.  Community  Participation.  Your  . 
program  must  involve  community 
participation  in  which  volunteers  assist 
in  the  construction  or  rehabilitation  of 
dwellings.  Volunteer  labor  is  work 
performed  by  an  individual  without 
promise,  expectation,  or  compensation 
for  the  work  rendered.  For  mutual  self- 
help  housing  programs  that  are  assisted 
by  the  U.S.  Department  of  Agriculture’s 
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Rural  Housing  Services/Rural 
Development  under  section  523  of  the 
Housing  Act  of  1949  (7  CFR  part  1944, 
subpart  I)  or  which  have  a  program 
design  similar  to  the  section  523 
program,  the  work  by  each  participating 
family  on  other  participating  families’ 
homes  may  count  as  volunteer  labor.  A 
mutual  self-help  housing  program 
generally  involves  four  to  ten 
participating  families  organized  in  a 
group  to  use  their  own  labor  to  reduce 
the  total  construction  cost  of  their 
homes  and  complete  construction  work 
on  their  homes  by  an  exchange  of  labor 
with  one  another. 

j.  Eligible  Activities.  You  must  use  the 
SHOP  funds  for  eligible  activities  (see 
Sections  III.C.l  and  IV.E.)  and  carry  out 
the  activities  yourself  or  fund  affiliates 
to  carry  out  the  activities. 

3.  Threshold  Submission 
Requirements. 

In  order  for  your  application  to  be 
rated  and  ranked,  all  threshold 
requirements  must  be  met.  Threshold 
requirements  2(d)  through  (i)  above  do 
not  require  separate  submissions,  but 
must  be  addressed  in  the  program 
summary  and/or  in  the  submission 
requirements  for  the  rating  factors  listed 
below  in  Section  V,  Application  Review 
Information. 

4.  Other  Requirements. 

Other  requirements  applicable  to  the 
SHOP  program  are  set  forth  in  Section 
ni.C.4,  “Additional  Nondiscrimination 
and  Other  Requirements”  of  the  General 
Section.  The  following  requirements 
also  apply  to  SHOP: 

a.  Affirmatively  Furthering  Fair 
Housing. 

Successful  applicants  must 
affirmatively  further  fair  housing  by 
promoting  fair  housing  rights  and  fair 
housing  choice  in  housing  programs 
funded  by  the  award.  Instead  of  the 
actions  for  affirmatively  furthering  fair 
housing  in  the  General  Section  of  the 
SuperNOFA,  successful  applicants  must 
affirmatively  further  fair  housing  by 
requiring  each  affiliate  to  adopt  and 
follow  procedures  and  requirements  to 
affirmatively  market  the  self-help 
housing  program.  (If  the  applicant  will 
carry  out  self-help  housing  activities 
under  the  grant,  it  must  also  adopt  and 
follow  affirmative  marketing 
requirements.)  Affirmative  marketing 
consists  of  taking  actions  to  provide 
information  and  otherwise  attract 
eligible  persons  in  the  housing  market 
to  the  self-help  housing  program 
without  regard  to  race,  color,  national 
origin,  sex,  religion,  familial  status  or 
disability.  The  requirements  and 
procedures  include:  methods  for 
informing  the  public  and  potential 
homebuyers  about  federal  fair  housing 


laws;  use  of  the  Equal  Housing 
Opportunity  logo;  procedures  to  inform 
and  solicit  applications  from  persons  in 
the  housing  market  area  who  are  not 
likely  to  apply  for  the  program  without 
special  outreach. 

b.  Economic  Opportunities  for  Low- 
and  Very  Low-Income  Persons  (Section 
3).  SHOP  recipients  must  comply  with 
section  3  of  the  Housing  and  Urban 
Development  Act  of  1968  (Section  3),  12 
U.S.C.  170lu  (Economic  Opportunities 
for  Low-  and  Very  Low-Income  Persons 
in  Connection  with  Assisted  Projects), 
and  the  HUD  regulations  at  24  CFR  part 
135,  including  the  reporting 
requirement  of  subpart  E.  Section  3 
requires  recipients  to  ensure  that  to  the 
greatest  extent  feasible,  training, 
employment,  and  other  economic 
opportunities  will  be  directed  to  low- 
and  very-low  income  persons, 
particularly  those  who  are  recipients  of 
government  assistance  for  housing,  and 
to  business  concerns  that  provide 
economic  opportunities  to  low-  and 
very-low  income  persons. 

c.  Real  Property  Acquisition  and 
Relocation.  SHOP  projects  are  subject  to 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970,  as  amended  (Uniform  Act  or 
URA)  (42  U.S.C.  4601),  and  the 
government-wide  implementing 
regulations  issued  by  the  U.S. 
Department  of  Transportation  at  49  CFR 
part  24.  The  URA  is  a  federal  law  that 
establishes  minimum  standards  for 
federally-funded  programs  and  projects 
that  require  the  acquisition  of  real 
property  (real  estate)  or  displace  persons 
from  their  homes,  businesses,  or  farms. 
The  URA’s  protections  and  assistance 
apply  to  the  acquisition,  rehabilitation, 
or  demolition  of  real  property  for  federal 
or  federally  funded  projects. 

SHOP  grantees  and  affiliates  must 
comply  with  all  applicable  URA 
requirements  in  order  to  receive  SHOP 
funds  for  their  programs  and  projects: 
non-compliance  could  jeopardize  SHOP 
funding.  Real  property  acquisitions  for  a 
SHOP-assisted  program  or  project 
conducted  before  completion  of  an 
environmental  review  and  HUD’s 
approval  of  a  request  for  release  of  funds 
and  environmental  certification  are  also 
subject  to  the  URA.  SHOP  grantees  and 
affiliates  must  ensure  that  all  such  real 
property  acquisitions  comply  with 
applicable  URA  requirements. 

Generally,  real' property  acquisitions 
conducted  without  the  threat  or  use  of 
eminent  domain,  commonly  referred  to 
as  “voluntary  acquisitions,”  must  satisfy 
the  applicable  requirements  and  criteria 
of  49  CFR  24.101(b)(1)  through  (5). 
Evidence  of  compliance  with  these 
requirements  must  be  maintained  by  the 


affiliate  and  submitted  to  and 
maintained  by  the  SHOP  grantee.  It  is 
also  important  to  note  that  tenants  who 
occupy  property  that  may  be  acquired 
through  voluntary  means  must  be  fully 
informed  of  their  eligibility  for 
relocation  assistance.  This  includes 
notifying  such  tenants  of  their  potential 
eligihility  when  negotiations  are 
initiated,  notifying  them  if  they  become 
fully  eligible,  and,  in  the  event  the 
purchase  of  the  property  will  not  occur, 
notifying  them  that  they  are  no  longer 
eligible  for  relocation  benefits.  Evidence 
of  compliance  with  these  requirements 
must  be  maintained  by  the  affiliate  and 
submitted  to  and  maintained  by  the 
SHOP  grantee. 

Additional  information  and  resources 
pertaining  to  real  property  acquisition 
and  relocation  for  HUD-funded 
programs  and  projects  are  available  on 
HUD’s  Real  Estate  Acquisition  and 
Relocation  Web  site  at  http:// 
www.hud.gov/relocation.  You  will  find 
applicable  laws  and  regulations,  policy 
and  guidance,  publications,  training 
resources,  and  a  listing  of  HUD  contacts 
if  you  have  questions  or  need  assistance. 

d.  Environmental  Requirements.  The 
environmental  review  requirements  for 
SHOP  supersede  the  environmental 
requirements  in  the  General  Section.  All 
SHOP  assistance  is  subject  to  the 
National  Environmental  Policy  Act  of 
1969  and  related  federal  environmental 
authorities  and  regulations  at  24  CFR 
part  58.  SHOP  grant  applicants  are 
cautioned  that  no  activity  or  project  may 
be  undertaken,  or  federal  or  non-federal 
funds  or  assistance  committed,  if  the 
project  or  activity  would  limit 
reasonable  choices  or  could  produce  an 
adverse  environmental  impact,  until  all 
required  environmental  reviews  and 
notifications  have  been  completed  by  a 
unit  of  general  local  government,  tribe, 
or  state,  and  until  HUD  approves  a 
recipient’s  request  for  release  of  funds 
under  the  environmental  provisions 
contained  in  24  CFR  part  58. 
Notwithstanding  the  preceding 
sentence,  in  accordance  with  section 
11(d)(2)(A)  of  the  Housing  Opportunity 
Extension  Act  of  1996  and  HUD  Notice 
CPD-01-09,  an  organization, 
consortium,  or  affiliate  may  advance 
non-grant  funds  to  acquire  land  before 
completion  of  an  environmental  review 
and  HUD’s  approval  of  a  request  for 
release  of  funds  and  environmental 
certification.  Any  advances  to  acquire 
land  prior  to  such  approval  are  made  at 
the  risk  of  the  organization,  consortium, 
or  affiliate,  and  reimbursement  from 
SHOP  funds  for  such  advances  will 
depend  on  the  result  of  the 
environmental  review. 
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e.  Reduce  Energy  Costs.  Applicants 
are  required  to  take  specific  energy¬ 
saving  actions.  In  the  construction  and/ 
or  rehabilitation  of  self-help  housing, 
SHOP  applicants  must  incorporate 
energy-efficiency  measures  in  the 
design,  construction,  and/or 
rehabilitation  of  self-help  housing  units. 
Applicants  must  meet  Energy  Star 
construction  standards  and  use  Energy 
Star  labeled  products  and  appliances. 

/.  Statutory  and  Program 
Requirements.  SHOP  is  governed  by 
section  11  of  the  Housing  Opportunity 
Program  Extension  Act  of  1996  (42 
U.S.C.  12805  note)  (the  Extension  Act), 
and  this  NOFA.  There  are  no  program 
regulations.  You  must  comply  with  all 
statutory  requirements  applicable  to 
SHOP  as  cited  in  Section  I,  Funding 
Opportunity  Description,  and  the 
program  requirements  cited  in  this 
NOFA.  Pursuant  to  these  requirements, 
you  must: 

(1)  Develop,  through  significant 
amounts  of  sweat-equity  by  each 
homebuyer  and  volunteer  labor,  at  least 
30  dwelling  units  at  an  average  cost  of 
no  more  than  $15,000  per  unit  of  SHOP 
funds  for  land  acquisition  and 
infrastructure  improvements; 

(2)  Use  your  grant  to  leverage  other 
sources  of  funding,  including  private  or 
other  public  funds,  to  complete 
construction  or  rehabilitation  of  the 
housing  units; 

(3)  Develop  quality  dwellings  that 
comply  with  local  building  and  safety 
codes  and  standards  that  will  be  made 
available  to  homebuyers  at  prices  below 
the  prevailing  market  price; 

(4)  Schedule  SHOP  activities  to 
expend  all  grant  funds  awarded  and 
substantially  fulfill  your  obligations 
under  your  grant  agreement,  including 
timely  development  of  the  appropriate 
number  of  dwelling  units.  Grant  funds 
must  be  expended  within  24  months  of 
the  date  that  they  are  first  made 
available  for  draw-down  in  a  line  of 
credit  established  by  HUD  for  the 
grantee,  except  that  grant  funds 
provided  to  affiliates  that  develop  five 
or  more  units  must  be  expended  within 
36  months;  and 

(5)  Not  require  a  homebuyer  to  make 
an  up-front  financial  contribution  to  a 
housing  unit  other  than  cash 
contributed  for  down  payment  or 
closing  costs  at  the  time  of  acquisition. 

IV.  Application  and  Submission 
Information 

A.  Address  To  Request  Application 
Package 

This  NOFA  contains  all  the 
information  necessary  for  national  and 
regional  nonprofit  organizations  and 


consortia  to  submit  an  application  for 
SHOP  funding.  This  section  describes 
how  you  may  obtain  application  forms 
and  additional  information  about  the 
SHOP  program  NOFA.  Copies  of  the 
published  SHOP  NOFA  and  related 
application  forms  for  this' NOFA  may  be 
downloaded  from  the  grants.gov  Web 
site  at  http://www.grants.gov/ 
applicants/apply _for_grants.jsp.  If  you 
have  difficulty  accessing  the 
information,  you  may  receive  customer 
support  from  Grants.gov  by  calling  its 
help  desk  at  (800)  518-GRANTS  or  by 
sending  an  e-mail  to 
support@grants.gov.  If  you  do  not  have 
Internet  access  and  you  need  to  obtain 
a  copy  of  this  NOFA,  you  may  contact 
HUD’s  NOFA  Information  Center  toll- 
free  at  (800)  HUD-8929.  Individuals 
with  hearing  or  speech  impairments 
may  access  this  number  via  the  toll-free 
Federal  Information  Relay  Service  at 
800-877-8339. 

1,  Application  Kit.  There  is  no  paper 
application  kit  for  this  program.  All  the 
information  you  need  to  apply  is 
contained  in  this  NOFA  and  is  available 
on-line  at  http://www.grants.gov/ 
applicants/apply Jor_grants.jsp.  The 
NOFA  forms  are  available  to  be 
downloaded  from  http:// 
appIy.grants.gov/forms_apps_idx.htmI. 
Pay  attention  to  the  submission 
requirements  and  format  for  submission 
specified  for  this  NOFA  to  ensure  that 
you  have  submitted  all  required 
elements  of  your  application. 

The  published  Federal  Register 
document  is  the  official  document  that 
HUD  uses  to  solicit  applications. 
Therefore,  if  there  is  a  discrepancy 
between  any  materials  published  by 
HUD  in  its  Federal  Register 
publications  and  other  information 
provided  in  paper  copy,  electronic  copy, 
or  at  http://www.grants.gov,  the  Federal 
Register  publication  prevails.  Be  sure  to 
review  your  application  submission 
against  the  requirements  in  the  Federal 
Register  for  this  NOFA. 

2.  Guidebook  and  Further 
Information.  See  the  General  Section. 

B.  Content  and  Form  of  Application 
Submission 

You  must  meet  all  application  and 
submission  requirements  described  in 
the  General  Section.  Your  application 
should  consist  of  the  items  listed  in  the 
section  below  called  Assembly  Format 
and  Content.  HUD’s  standard  forms  can 
be  found  in  the  application  located  on 
Grants.gov. 

1.  Page  Limits.  There  are  page  limits 
for  responses  to  the  five  rating  factors. 

A  national  or  regional  organization  is 
limited  to  40  pages  of  narrative  to 
respond  to  the  five  rating  factors.  A 


consortium  is  permitted  up  to  5 
additional  pages  to  address  the  past 
experiences  of  its  individual  consortium 
members.  Required  appendices,  forms, 
certifications,  statements,  and 
assurances  are  not  subject  to  the  page 
limitations.  All  pages  must  be  numbered 
sequentially  1  through  40  or  45,  for 
factors  1  through  5.  Your  application 
may  contain  only  the  items  listed  in  the 
Assembly  Format  and  Content  checklist 
below.  In  responding  to  the  five  factors, 
information  must  be  included  in  your 
narrative  response  to  each  factor,  unless 
this  NOFA  states  that  it  should  be 
included  as  an  appendix.  If  you  are 
submitting  material  using  the  fax 
method  described  in  the  General 
Section,  the  narrative  should  refer  to  the 
documents  being  faxed  as  part  of  your 
narrative  response  to  the  factor.  Any 
supplemental  information  not  required 
in  the  program  summary,  narratives  or 
appendices  requested  by  HUD  that 
further  explains  information  required  in 
the  five  factors  will  not  be  reviewed  for 
consideration  in  the  scoring  of  the 
application. 

2.  Assembly  Format  and  Content. 

Your  FY  2008  application  will  be 
composed  of  an  Application  Overview, 
Narrative  Statements  (rating  factors). 
Forms,  and  Appendices.  In  order  to 
receive  full  consideration  for  funding, 
you  should  use  the  following  checklist 
to  ensure  that  all  requirements  are 
addressed  and  submitted  with  your 
electronic  application. 

a.  Application  Overview.  (Not  subject 
to  the  page  limitations.) 

_ SF-^24,  Application  for  Federal 

Assistance  (signed  by  the 
Authorized  Organization 
Representative  (AOR)  who  is  legally 
authorized  to  submit  the 
application  on  behalf  of  the 
applicant  and  has  been  approved  by 
the  eBusiness  Point  of  Contact  to 
submit  the  application  via 
Grants.gov.  (See  the  General 
Section.) 

_ SF— 424  Supplement,  Survey  on 

Ensuring  Equal  Opportunities  for 
Applicant  (“Faith  Based  EEO 
Survey  (SF-424-SUPP)’’  on 
Grants.gov). 

_ Self-Help  Housing  Organization 

Qualification — Narrative  describing 
qualification  as  an  eligible 
applicant  and  Evidence  of 
Nonprofit  Tax  Exempt  Status  (in 
accordance  with  Section  III.C.  of 
this  NOFA). 

Consortium  Agreement,  if 
applicable. 

Program  Summary  (including 
definition  of  “annual  income”). 
(Limited  to  five  pages.) 
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b.  Narrative  Statements  Addressing: 
(Subject  to  the  page  limitations 
described  above.) 

Factor  1 — Capacity  of  the  Applicant 
and  Relevant  Organizational  Staff 
(including  organizational  chart). 

_ Factor  2 — Need/Extent  of  the 

Problem.  (Limited  to  five  pages.) 
Factor  3 — Soundness  of  Approach. 
Factor  4 — Leveraging  Resources. 

_ Factor  5 — Achieving  Results  and 

Program  Evaluation. 

c.  Forms,  Certifications,  and 
Assurances:  (Not  subject  to  the  page 
limitations.) 

_ HUD-424-CB,  Grant  Application 

Detailed  Budget  (“HUD  Detailed 
Budget  Form”  on  Grants.gov). 

HUD— 424-CBW,  Grant  Application 
Detailed  Budget  Worksheet. 

_ SF-LLL,  Disclosure  of  Lobbying 

Activities,  as  applicable. 

HUD-2880,  Applicant/Recipient 
Disclosure/Update  Report.  (“HUD 
Applicant  Recipient  Disclosure 
Report”  on  Grants.gov.) 

HUD-2990,  Certification  of 
Consistency  with  the  RC/EZ/EC-II 
Strategic  Plan. 

_ HUD-96011,  Third  Party 

Documentation  Facsimile 
Transmittal  (“Facsimile  Transmittal 
Form”  on  Grants.gov)  required  for 
electronic  submissions  of  third 
party  documents. 

HUD-2994-A,  You  Are  Our  Client 
Grant  Applicant  Survey  (Optional). 
HUD-96010,  Program  Outcome 
Logic  Model. 

d.  Appendices  (Not  subject  to  the 
page  limitations.) 

_ A  copy  of  your  code  of  conduct. 

(see  the  General  Section.) 
Leveraging  documentation — firm 
commitment  letters.  (See  factor  4.) 

_ Survey  of  potential  affiliates,  if 

applicable.  (See  factor  2.) 

_ Demonstration  of  past  performance 

for  new  applicants.  (See  factor  1.) 
HUD-27300,  Questionnaire  for 
HUD’s  Initiative  on  Removal  of 
Regulatory  Barriers  (“HUD 
Communities  Initiative  Form”  on 
Grants.gov),  if  applicable.  (See 
factor  3.) 

Evaluative  criteria  for  Removal  of 
Regulatory  Barriers  to  Affordable 
Housing  in  affiliate  selection 
process,  if  applicable.  (See  factor  3.) 
Other  information  should  not  be 
submitted  and  will  not  be  considered  in 
scoring  the  application. 

e.  Certifications  and  Assurances. 
Applicants  are  placed  on  notice  that  by 
signing  or  electronically  submitting  the 
SF— 424  cover  page  noted  above  in  2. a.. 
Application  Overview,  the  applicant  is 


certifying  to  all  information  described  in 
Section  IV.F.2  of  the  General  Section. 

C.  Submission  Date  and  Time 

The  electronic  application  must  be 
received  and  validated  no  later  than 
11:59:59  p.m.  Eastern  time  by 
Grants.gov  on  the  application  deadline 
date,  which  is  July  11,  2008.  The 
validation  process  may  take  24—48 
hours.  Applicants  are  advised  to  submit 
applications  72  hours  in  advance.  By 
doing  so,  if  your  application  fails 
validation  and  Grants.gov  rejects  the 
application,  you  have  time  to  correct  the 
noted  problems  prior  to  the  deadline 
date.  If  an  applicant  is  granted  a  waiver 
to  the  electronic  application  submission 
requirement,  the  application  must  be 
received  at  HUD  Headquarters  by  the 
application  deadline  date  (see  General 
Section). 

D.  Intergovernmental  Review 

Executive  Order  12372  review  does 
not  apply  to  SHOP. 

E.  Funding  Restrictions 

1.  Administrative  costs. 

Administrative  costs  may  not  exceed  20 
percent  of  any  SHOP  grant.  Indirect 
costs  may  only  be  charged  to  the  SHOP 
grant  under  a  cost  allocation  plan 
prepared  in  accordance  with  OMB 
Circular  A-122. 

2.  Pre-agreement  costs.  After  the 
publication  date  of  the  NOFA,  but 
before  the  effective  date  of  the  SHOP 
Grant  Agreement,  an  applicant  and 
affiliates,  if  permitted  by  the  applicant, 
may  incur  costs  that  may  be  charged  to 
their  SHOP  grant,  provided  the  costs  are 
eligible  (see  Section  III.C.l.)  and  in 
compliance  with  the  requirements  of 
this  NOFA  (including  relocation  and 
environmental  review  requirements) 
and  the  application.  Applicants  and 
affiliates  incur  costs  at  their  own  risk, 
because  applicants  that  do  not  receive  a 
SHOP  grant  cannot  be  reimbursed  or 
reimburse  affiliates.  To  be  eligible  for 
reimbursement  with  SHOP  funds,  pre¬ 
agreement  costs  must  be  identified  in 
the  application. 

3.  Ineligible  Costs.  Costs  associated 
with  the  rehabilitation,  improvement,  or 
construction  of  dwellings  and  any  other 
costs  not  identified  in  Section  III.C.l. 
are  not  eligible  uses  of  SHOP  funds. 
Acquiring  land  for  land  banking 
purposes  (i.e.,  holding  land  for  an 
indefinite  period)  is  an  ineligible  use  of 
program  funds.  Acquisition  undertaken 
by  the  applicant  or  its  affiliate  before  the 
publication  date  of  the  NOFA  is  not  an 
eligible  cost.  Pre-agreement  costs  not 
identified  in  the  application  are 
ineligible  costs.  SHOP  funds  may  not  be 
expended  on  a  property  unless  its 


acquisition  by  the  grantee,  (includes 
individual  consortium  members),  or  its 
affiliates  complies  with  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (URA). 
SHOP  funds  may  not  be  used  for 
lobbying  activities.  These  requirements 
also  apply  to  the  reimbursement  of  pre¬ 
agreement  costs  (see  Section  IV.E.2). 

F.  Other  Submission  Requirements 

You  must  meet  all  submission 
requirements  described  in  the  General 
Section.  Refer  to  the  General  Section  for 
detailed  submission  instructions, 
including  methods  and  deadlines  for 
submission. 

1.  No  Facsimiles  or  Videos.  HUD  will 
not  accept  an  entire  application  sent  by 
facsimile  (fax).  However,  third-party 
documents  or  other  materials  sent  by 
facsimile  in  compliance  with  the 
submission  requirements  and  received 
by  the  application  deadline  date  will  be 
accepted.  Facsimile  corrections  to 
technical  deficiencies  will  not  be 
accepted.  Videos  submitted  as  part  of  an 
application  will  not  be  viewed. 

2.  Applications  must  be  received  and 
validated  by  Grants.gov  by  the 
application  deadline  date. 

3.  Waivers  to  the  Electronic 
Submission  Process:  Applicants  may 
request  a  waiver  of  the  electronic 
submission  process  for  good  cause  (see 
the  General  Section  for  more 
information).  Applicants  may  submit 
waiver  requests  by  facsimile  or  by  e- 
mail  no  later  than  15  days  prior  to  the 
application  deadline  date.  Applicants 
may  e-mail  their  requests  to 
louise.d.thompson  ©hud.gov  or  send  a 
facsimile  to  Lou  Thompson  at  (202) 
708—1744.  Requests  should  include  a 
subject  line  titled  “SHOP — Electronic 
Application  Waiver  Request.” 
Applicants  who  are  granted  a  waiver 
based  on  a  HUD-approved  justification 
must  submit  their  applications  in 
accordance  with  the  requirements  stated 
in  the  approval  to  the  waiver  request. 

V.  Application  Review  Information 
A.  Criteria 

1 .  Rating  Factor  I:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Staff  (30  Points) 

This  factor  examines  the  extent  to 
which  you,  as  a  single  applicant  or 
consortium  (including  individual 
consortium  members),  have  the 
experience  and  organizational  resources 
necessary  to  carry  out  the  proposed 
activities  effectively  and  in  a  timely 
manner.  Any  applicant  that  does  not 
receive  at  least  20  points  under  this 
factor  will  not  be  eligible  for  funding. 
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In  evaluating  this  factor,  HUD  will 
consider  your  recent  (last  five  years)  and 
relevant  experience  in  carrying  out  the 
activities  you  propose  (including 
experience  in  developing  accessible/ 
visitable  housing),  and  your 
administrative  and  fiscal  management 
capability  to  administer  the  grant, 
including  the  ability  to  account  for 
funds  appropriately.  All  applicants, 
including  individual  consortium 
members,  must  have  capacity  and 
experience  in  administering  or 
facilitating  self-help  housing.  If  you  are 
sponsoring  affiliate  organizations  that 
do  not  have  experience  in  developing 
self-help  housing,  HUD  will  assess  your 
organization’s  experience  in  providing 
technical  assistance  as  it  relates  to  self- 
help  housing  and  the  ability  to  mentor 
new  affiliates. 

For  applicants  that  previously 
received  SHOP  grants,  HUD  will  assess 
your  organization’s  past  performance 
based  upon  performance  reports  and 
other  available  data  that  demonstrate 
your  organization’s  completion  of 
eligible  SHOP  activities,  the  number  of 
families  provided  housing,  financial 
status  information  focusing  on  timely 
use  of  funds,  and  other  program 
outcomes.  HUD  will  consider  whether 
you  had  funds  deobligated  for  failure  to 
meet  your  drawdown  and  construction 
schedules  or  funds  were  returned 
because  of  monitoring  findings  or  other 
program  deficiencies.  HUD  may  also  use 
monitoring  reports,  audit  reports,  prior 
years’  logic  models,  financial  closeout 
reports,  and  other  information  available 
to  HUD  in  making  its  determination 
under  this  factor.  For  applicants  that 
received  SHOP  grants  in  previous  years, 
HUD  will  assess  your  success  in 
meeting  benchmarks  for  all  open  grants 
during  the  most  recent  five  full  years  of 
participation  in  the  program.  “Open 
grants’’  means  all  grants  with 
incomplete  properties  and/or  a  final 
Closeout  Agreement  has  not  been 
issued.  If  you  are  not  a  current  SHOP 
grantee,  HUD  will  assess  your 
performance  in  undertaking  similar 
activities  and  identifying  and  meeting 
outcomes  during  the  past  five  years. 

You  must  supplement  your  narrative 
with  internal  or  external  performance 
reports  or  other  information  that  will 
assist  HUD  in  making  its  determination 
under  this  factor.  Supplemental 
information  and  reports  from  applicants 
that  have  not  received  SHOP  grants  do 
not  count  against  the  page  limitations. 

Submission  Requirements  for  Rating 
Factor  1 

a.  Past  Experience  (10  points).  You 
must  describe  the  most  recent  five  years 
of  your  organization  in  carrying  out  self¬ 


help  housing  activities  (specify  the  time 
frame  during  which  these  activities 
occurred)  that  are  the  same  as,  or  similar 
to,  the  activities  you  propose  for 
funding,  and  demonstrate  that  you  have 
had  reasonable  success  in  carrying  out 
and  completing  those  activities.  In 
addition,. you  must  provide  the  specific 
number  of  self-help  housing  units 
completed  within  the  previous  24 
months  of  the  date  of  this  NOFA. 
Further,  you  must  include  the  average 
number  of  sweat  equity  hours  provided 
per  homebuyer  family,  and.the  average 
number  of  volunteer  labor  hours 
provided  per  unit.  You  may 
demonstrate  reasonable  succe.ss  by 
showing  that  your  previous  activities 
were  carried  out  as  proposed,  consistent 
with  the  time  frame  you  proposed  for 
completion  of  all  work. 

b.  Past  Performance  ( 7  points).  For 
applicants  that  received  SHOP  grants  in 
previous  years,  you  must  summarize 
your  past  performance,  including  any 
delays  you  encountered  and  the 
mitigating  actions  taken  to  overcome 
them  to  successfully  complete  your 
program.  HUD  will  measure  your  pa.st 
performance  using  tools  such  as 
monitoring  reports,  audit  reports, 
quarterly  and  annual  reports, 
disbursement  data,  prior  years’  logic 
models  demonstrating  success  in 
meeting  outputs  and  outcomes,  closeout 
reports  and  other  information  currently 
in-house  against  what  you  stated  you 
would  do  in  your  previous  applications 
and  your  summary.  New  applicants 
must  provide  a  summary  of  your 
performance  in  carrying  out  self-help 
housing,  including  any  delays  you 
encountered  and  the  mitigating  actions 
taken  to  overcome  them  to  successfully 
complete  your  program.  Your  narrative 
summary  must  be  supported  by  existing 
internal  or  external  performance  reports 
or  other  information  that  will  assist 
HUD  in  measuring  your  performance  for 
carrying  out  self-help  housing  and 
demonstrating  outcomes  beyond  the 
provision  of  housing  units  as  stated  in 
prior  years’  logic  models.  The 
supplemental  reports  and  information 
must  be  included  as  an  appendix  and 
will  not  count  against  the  page 
limitations. 

c.  Management  Structure  (10  points). 
You  must  provide  a  description  of  your 
organization’s  or  consortium’s 
management  structure,  including  an 
organizational  chart  that  identifies  all 
key  management  positions  and  the 
names  and  positions  of  staff  managing 
SHOP.  You  must  also  describe  your  key 
staff  and  their  specific  roles  and 
responsibilities  for  the  day-to-day 
management  of  your  proposed  program 
to  be  funded  from  FY  2008  SHOP  funds. 


Do  not  include  individuals’  Social 
Security  Numbers  in  vour  application. 

You  must  specifically  state  that  you 
will  or  will  not  be  working  with 
affiliates  that  are  inexperienced  in 
carrying  out  self-help  housing.  If  you 
propose  to  fund  inexperienced  affiliates, 
you  must  describe  the  technical 
a.ssistance  you  will  provide  and  how 
you  will  directly  or  indirectly  mentor 
these  affiliates  to  develop  their  capacity 
that  results  in  development  of  FY  2008 
SHOP-assisted  units. 

d.  Experience  Developing  Accessible 
Housing  (3  points).  You  must 
demonstrate  your  experience  in  and 
ability  to  construct  and  alter  self-help 
housing  by  describing  the  kinds  of 
features  you  have  used  to  design  homes 
in  accordance  with  universal  design  and 
visitability  standards,  or  to  otherwi.se 
make  homes  physically  accessible.  You 
must  provide  yearly  data  for  the  last  five 
years  from  the  date  of  the  NOFA  on  the 
number  of  accessible  units  completed. 

2.  Rating  Factor  2:  Need/Extent  of  the 
Problem  (5  Points) 

This  factor  examines  the  extent  to 
which  you  demonstrate  an  urgent  need 
for  SHOP  funds  in  your  proposed  target 
areas  based  on  the  need  for  affordable 
housing,  using  quality  data  identified  by 
sources  to  sub.stantiate  that  need. 

The  purpose  of  this  factor  is  to  make 
sure  that  funding  is  provided  where  a 
need  for  SHOP  funding  exists.  You  must 
identify  the  community  need  or  needs  * 
that  your  proposed  SHOP  activities  are 
designed  to  address.  If  you  plan  to  .select 
some  or  all  affiliates  after  application 
submission,  you  must  demonstrate  how 
the  selection  of  affiliates  will  help  to 
address  the  needs  identified  in  the 
proposed  target  areas. 

Submission  Requirements  for  Rating 
Factor  2  (Five  Page  Limit) 

Extent  of  Need  for  Self-help  Housing 
(5  points).  You  must  establish  the  need 
for  self-help  housing  and  the  specific 
need  for  SHOP  funds  in  identified 
communities  or  areas  in  which  your 
proposed  activities  will  be  carried  out. 
You  must  specifically  address  the  need 
for  acquisition  and/or  infrastructure 
assistance  for  self-help  housing 
activities  in  these  identified  areas  and 
how  your  proposed  SHOP  activities 
meet  these  needs.  You  must  include 
data  on  housing  problems  in  the 
propo.sed  target  areas,  such  as 
overcrowding,  cost  burden,  housing  age 
or  deterioration,  low  Ifomeownership 
rate  (especially  among  minority 
families,  lack  of  housing  for  families 
with  children,  and  families  with 
members  with  disabilities),  and  lack  of 
adequate  infrastructure  or  utilities.  Also, 
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to  the  extent  information  is  available, 
you  must  address  the  need  for 
accessible  homes  in  tlie  target  area(s); 
evidence  of  housing  discrimination  in 
the  target  area(s);  and  any  need  for 
housing  shown  in  the  local  Analysis  of 
Impediments  to  Fair  Housing  Choice,  if 
appropriate.  This  information  must  be 
tied  to  the  examples  of  housing 
problems  noted  above. 

Applicants  that  select  affiliates  after 
application  submission  must  submit  a 
list  of  affiliates  they  surveyed  and  upon 
which  they  are  basing  their  need  for 
SHOP  funding,  and  the  specific  criteria 
to  be  used  to  select  communities  or 
projects  based  on  need. 

In  reviewing  applications,  HUD  will 
consider  the  extent,  quality,  and  validity 
of  the  information  and  data  submitted 
that  addresses  the  need  for  self-help 
housing  in  the  target  area  and  how 
recent  the  data  sources  are.  “Recent” 
means  the  most  recent  updated  U.S. 
Census  data,  as  appropriate,  and  other 
information  and  data  issued  within  the 
last  five  years  of  this  NOFA  that  address 
indicators  of  social  or  economic  decline 
that  best  capture  the  applicant’s 
situation. 

3.  Rating  Factor  3:  Soundness  of 
Approach  (45  Points) 

This  factor  examines  the  quality  and 
soundness  of  your  plan  to  carry  out  a 
self-help  housing  program.  In  evaluating 
this  factor,  HUD  will  consider  the  areas 
described  below: 

a.  Your  proposed  use  of  SHOP  funds, 
including  the  number  of  units  and  the 
type(s)  of  housing  to  be  constructed,  and 
the  use  of  sweat  equity  and  volunteer 
labor;  your  schedule  for  expending 
funds  and  completing  construction, 
including  interim  milestones;  the 
proposed  budget  and  cost  effectiveness 
of  your  program;  your  plan  to  reach  all 
potentially  eligible  homebuyers, 
including  those  with  disabilities  and 
others  least  likely  to  apply;  and  your 
procedures  for  meeting  Section  3 
requirements. 

b.  How  your  planned  activities  further 
four  of  eight  HUD  policy  priorities 
described  in  the  General  Section.  The 
four  policy  priorities  that  apply 
specifically  to  SHOP  in  FY  2008  are: 

(1)  Providing  increased 
homeownership  opportunities  for  low- 
and  moderate-income  persons,  persons 
with  disabilities,  the  elderly,  minorities, 
and  families  with  limited  English 
proficiency: 

.  (2)  Encouraging  accessible  design 
features:  visitability  in  new  construction 
and  substantial  rebabilitation  and 
universal  design; 

(3)  Providing  full  and  equal  access  to 
grassroots,  faith-based,  and  other 


community-based  organizations  in  HUD 
program  implementation;  and 

(4)  Removal  of  regulatory  barriers  to 
affordable  housing. 

c.  How  you  plan  to  meet  Section  3 
requirements  for  jobs  and  training  and 
contracting  opportunities  for  SHOP- 
funded  infrastructure  improvements. 

Submission  Requirements  for  Rating 
Factor  3. 

Activities.  Describe  the  types  of 
activities  that  you  propose  to  fund  with 
SHOP,  the  proposed  number  of  units  to 
be  assisted  with  SHOP  funding,  the 
housing  type(s)  (single  family  or 
multifamily,  or  both)  to  be  assisted,  the 
form  of  ownership  (fee  simple, 
condominium,  cooperative,  etc.)  and  the 
Energy  Star  measures  and  appliances 
you  propose  to  use.  Applicants  must 
indicate  if  they  will  provide  pre-  and 
post-homebuyer  counseling  and/or 
training. 

a.  Sweat  Equity  and  Volunteer  Labor 
(7  points).  Describe  your  program’s 
requirements  for  sweat  equity  and 
volunteer  labor  (i.e.,  types  of  tasks  and 
numbers  of  hours  required  for  both 
sweat  equity  and  volunteer  labor)  and 
how  you  will  provide  reasonable 
accommodations  for  persons  with 
disabilities  by  identifying  sweat  equity 
assignments  that  can  be  performed  by 
the  homebuyer  regardless  of  the 
disability,  such  as  providing 
administrative,  clerical,  organizational, 
or  other  office  work  or  minor  tasks  on¬ 
site.  Reasonable  accommodation  can 
include  sweat  equity  by  the  homebuyer 
that  can  be  performed  regardless  of  the 
disability  or  substitution  of  a  non- 
homebuyer  designee(s)  to  perform  the 
sweat  equity  assignments  on  behalf  of 
the  homebuyer.  Volunteers  substituting 
for  disabled  homebuyers  must  enter  into 
a  written  agreement  to  complete  the 
work  on  behalf  of  the  homebuyers. 
Include  the  per  unit  and  total  dollar 
values  of  both  the  sweat  equity  and 
volunteer  labor  contributions. 

b.  Funds  Expenditure,  Construction, 
and  Completion  Schedules  (7  points). 
Submit  a  construction  and  completion 
schedule  that  expends  SHOP  funds  and 
substantially  fulfills  your  obligations  if 
you  are  funded.  You  must  specifically 
state  the  percentage  or  number  of 
properties  that  you  propose  to  be 
completed  and  conveyed  to  homebuyers 
at  the  time  all  grant  funds  are  expended. 
Your  construction  schedule  must 
include  the  number  of  dwelling  units  to 
be  completed  within  24  months  or,  in 
the  case  of  affiliates  that  develop  five  or 
more  units,  within  36  months,  and  a 
time  frame  for  completing  any 
unfinished  units. 


Your  schedule  must  also  include 
interim  milestones  or  benchmarks 
against  which  HUD  can  measure  your 
progress  in:  (1)  Selecting  local  affiliates 
if  they  are  not  specifically  identified  in 
the  application,  (2)  expending  funds, 
and  (3)  completing  acquisition, 
infrastructure,  and  housing  construction 
activities,  and  occupancy  By 
homebuyers  within  these  schedules. 
These  milestones  or  benchmarks  should 
be  established  at  reasonable  intervals 
(e.g.,  monthly,  quarterly,  but  no  greater 
than  semiannually). 

c.  Budget  (7  points).  Provide  a 
detailed  budget  including  a  breakdown 
for  each  proposed  task  and  each  budget 
category  (acquisition,  infrastructure 
improvements,  and  administration) 
funded  by  SHOP  in  the  HUD-424-CB 
and  424-CBW.  The  budget  must  include 
line  items  for  the  cost  of  monitoring 
consortium  members  and  affiliates  at 
least  once  during  the  grant  period  and 
pre-  and  post-homebuyer  counseling  for 
homebuyers  regardless  of  the  funding 
source(s).  Your  detailed  budget  must 
also  include  leveraged  funding  to  cover 
costs  of  completing  construction  of  the 
proposed  number  of  units,  including  the 
cost  of  Energy  Star  appliances.  You 
must  state  whether  your  budget 
includes  the  value  of  sweat  equity 
contributions  of  homebuyers  and  other 
volunteer  labor.  Budget  amounts  on  the 
HUD-424-CB  and  424-CBW  must  agree 
with  amounts  stated  elsewhere  in  the 
application. 

a.  Cost  Effective  to  the  Homebuyer  (7 
points).  State  how  the  sales  price  for 
SHOP-assisted  units  is  established 
(provide  a  table  outlining  separate  costs 
for  land  purchase  and  infrastructure 
improvements  paid  by  the  affiliate;  land 
and  infrastructure  improvements 
charged  to  the  homebuyer;  construction 
and  project-related  soft  costs,  such  as 
architectural,  engineering  and  related 
professional  services;  and  any  other 
costs  charged  to  the  homebuyer 
including  2nd  or  additional  mortgages 
that  must  be  repaid  by  the  homebuyer 
upon  sale  of  the  property).  You  must 
demonstrate  the  extent  to  which  the 
investment  of  SHOP  funds,  the 
contribution  of  sweat  equity  and 
volunteer  labor,  donations  (e.g.,  land  or 
building  materials),  in-kind 
contributions,  and  financing  subsidies, 
further  reduce  the  sales  price  to  the 
homebuyer  below  the  appraised  value  of 
the  house  or  market  value  of  comparable 
housing  in  the  neighborhood.  This  must 
be  demonstrated  for  homebuyers 
receiving  both  USDA  and  non-USDA 
construction  assistance.  Applicants 
showing  a  larger  reduction  of  the  sales 
price  to  the  homebuyer  firom  the 
appraised  or  market  value  as  a  result  of 
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the  use  of  the  SHOP  funds  for  costs  that 
are  not  charged  to  the  homebuyer,  the 
SHOP  homebuyer’s  sweat  equity, 
volunteer  labor,  and  other  contributions 
and  subsidies  not  repaid  by  the 
homebuyer  will  receive  a  higher  score. 

e.  Policy  Priorities  (5  points).  Describe 
how  each  of  the  four  HUD  policy 
priorities  identified  specifically  for 
SHOP  is  furthered  by  your  proposed 
activities.  You  will  receive  up  to  one 
point  for  each  of  the  first  three  policy 
priorities  based  on  how  well  your 
proposed  work  activities  address  the 
specific  policy.  You  can  receive  up  to 
two  points  based  on  how  well  you 
address  policy  priority  4,  removal  of 
regulatory  barriers  to  affordable 
housing,  for  which  you  must  submit 
form  HUD-27300  (America’s  Affordable 
Communities  Initiative,  Questionnaire 
for  HUD’s  Initiative  on  Removal  of 
Regulatory  Barriers)  and  where 
required,  provide  the  documentation 
and  point  of  contact  information. 
Applicants  are  encouraged  to  read 
HUD’s  notices  published  in  the  Federal 
Register  on  March  22  (69  FR  13450)  and 
April  21  (69  FR  21663),  2004,  to  obtain 
an  understanding  of  this  policy  priority 
and  how  it  can  impact  your  score.  There 
are  exceptions  as  provided  below. 

Applicants  that  identify  affiliate 
organizations  and  jurisdictions  to  be  - 
served  in  their  application  to  HUD 
should  address  the  questions  in  Part  A 
or  Part  but  not  both,  of  form  •HUD- 
27300  for  the  jurisdiction  in  which  the 
majority  or  plurality  of  services  will  be 
performed. 

Applicants  that  do  not  identify 
affiliates  and  communities  to  be  served 
in  their  application  to  HUD,  but  select 
affiliates  competitively  or  through 
another  method  after  application 
submission  to  HUD,  may  address  this 
policy  priority  by  including  it  as  an 
evaluative  criterion  in  their  affiliate 
selection  process.  Such  applicants  may 
receive  up  to  2  points  by  requiring 
affiliate  applicants  for  the  awarded 
SHOP  funds  to  complete  the  questions 
in  either  Part  A  or  B,  as  appropriate.  In 
order  to  receive  points,  applicants  that 
identify  affiliates  after  application 
submission  must  include  their 
evaluative  criterion  as  an  appendix, 
and,  if  awarded  SHOP  funds  in  FY 
2007,  must  demonstrate  how  the 
evaluative  criteria  that  were  included  in 
your  FY  2007  application  were 
implemented.  You  must  also  describe 
how  the  evaluative  criteria  in  your 
FY2007  SHOP  program  affected  or  will 
affect  the  selection  and  funding  of 
affiliates  for  FY  2008,  to  the  extent  this 
has  been  completed.  The  narrative  for 
your  evaluative  criteria  may  be  included 
as  an  appendix  and  will  not  count 


against  the  page  limits  described  in 
Section  IV.B.l.,  Page  Limits. 

Applicants  applying  for  funds  for 
projects  located  in  local  jurisdictions 
and  counties/parishes  are  invited  to 
answer  the  20  questions  under  Part  A. 
An  applicant  that  scores  at  least  five 
points  in  column  2  will  receive  1  point 
in  the  NOFA  evaluation.  An  applicant 
that  scores  10  points  or  more  in  column 
2  will  receive  2  points  in  the  NOFA 
evaluation.  The  community(ies)  must  be 
identified  on  the  form  HUD-27300. 

Applicants  applying  for  funds  for 
projects  located  in  unincorporated  areas 
or  areas  otherwise  not  covered  in  Part  A 
are  invited  to  answer  the  15  questions 
in  Part  B.  Under  Part  B,  an  applicant 
that  scores  at  least  4  points  in  Column 
2  will  receive  1  point  in  the  NOFA 
evaluation.  An  applicant  that  scores  8 
points  or  greater  will  receive  a  total  of 
2  points  in  the  evaluation.  The 
community(ies)  must  be  identified  on 
the  form  HUD-27300.  A  limited  number 
of  questions  on  form  HUD-27300 
expressly  request  the  applicant  to 
provide  brief  documentation  with  its 
response.  For  the  remaining  questions 
for  each  affirmative  response,  applicants 
must  supply  a  reference,  Web  site 
address,  or  brief  statement  indicating 
where  the  back-up  information  may  be 
found,  and  a  point  of  contact  including 
a  telephone  number  or  e-mail  address. 
To  receive  points  for  this  priority, 
applicants  must  provide  this  additional 
information,  including  separate  contact 
information  if  the  contacts  are  different 
for  the  individual  questions.  If  the 
contact  is  the  same,  please  note  that  is 
the  case. 

/.  Program  Outreach  (5  points). 
Describe  procedures  and  materials  or 
services  that  will  be  used  to  reach 
potential  homebuyers  in  the  proposed 
housing  market  area,  including  persons 
least  likely  to  apply  without  special 
outreach.  In  addition,  describe 
alternative  formats  to  be  used  to  reach 
persons  with  a  variety  of  disabilities  and 
the  language  accommodations  that  will 
be  made  for  persons  with  limited 
English  proficiency. 

g.  Performance  and  Monitoring  (5 
points).  Describe  your  plan  for 
overseeing  the  performance  of 
consortium  members  and  affiliates  and 
provide  a  schedule  for  monitoring  each 
consortium  member  and  affiliate  for 
program  compliance  at  least  once 
during  the  term  of  the  grant.  Over  50 
percent  of  the  monitoring  reviews  must 
be  conducted  on  site.  Your  plan  should 
address  when  and  how  you  will  shift 
funds  among  consortium  members  and 
affiliates  to  ensure  timely  and  effective 
use  of  SHOP  funds  within  the  schedule 
submitted  for  item  b.  above. 


h.  Section  3  Procedures  (2  points). 
Under  Section  3  of  the  Housing  and 
Urban  Development  Act  of  1968,  to  the 
greatest  extent  feasible,  opportunities 
for  job  training  and  employment  arising 
in  connection  with  housing 
rehabilitation,  housing  construction,  or 
other  public  construction  projects  must 
be  given  to  low-  and  very  low-income 
persons  in  the  metropolitan  area  (or 
non-metropolitan  county/parish)  in 
which  the  project  is  located.  In  addition, 
to  the  greatest  extent  feasible,  contracts 
for  work  to  be  performed  in  connection 
with  housing  rehabilitation,  housing 
construction,  or  other  public 
construction  projects  are  given  to 
business  concerns  that  provide 
economic  opportunities  for  low-  and 
very  low-income  persons  in  the 
metropolitan  area  (or  non-metropolitan 
county/parish)  in. which  the  project  is 
located.  The  regulations  implementing 
Section  3  are  found  at  24  CFR  part  135. 
Because  SHOP  funds  may  only  be  used 
for  acquisition  and  infrastructure 
improvements.  Section  3  requirements 
apply  only  to  SHOP  projects  for  which 
the  amount  of  SHOP  funds  for  the 
infrastructure  improvements  (together 
with  any  other  covered  Section  3 
housing  and  community  development 
assistance  for  infrastructure)  meets  the 
threshold  amount  of  $200,000.  Based  on 
the  SHOP  maximum  average  investment 
of  $15,000  per  unit.  Section  3  would 
generally  only  apply  to  a  SHOP  project 
with  at  least  14  units  where  the  entire 
SHOP  amount  (if  no  other  covered 
Section  3  housing  and  community 
development  assistance  is  provided  to 
the  grantee  or  affiliate  for  infrastructure) 
is  $200,000  or  more. 

Regardless  of  whether  the  Section  3 
threshold  is  met,  all  applicants  are 
required  to  describe  procedures  they 
have  in  place  for  Section  3  compliance 
in  the  event  that  they  meet  the  Section 
3  threshold  in  carrying  out  their 
proposed  FY  2008  SHOP  activities.  You 
must  clearly  explain  your  procedures 
for  complying  with  these  requirements 
(1)  for  projects  you  will  undertake 
directly,  and  (2)  for  projects  to  be 
undertaken  by  affiliates.  In  the  case  of 
projects  undertaken  by  affiliates,  your 
procedures  must  state  how  you  will 
inform  affiliates  of  their  responsibilities 
under  Section  3  and  how  you  will 
monitor  compliance.  One  point  will  be 
awarded  for  addressing  job  training  and 
employment  opportunities.  One  point 
will  be  awarded  for  addressing 
contracting  opportunities. 

4.  Rating  Factor  4:  Leveraging  Resources 
(10  points) 

This  factor  addresses  your  ability  to 
secure  other  resources  that  can  be 
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combined  with  HUD’s  program 
resources  to  fully  fund  your  proposed 
program.  When  combined  with  the 
SHOP  grant  funds,  homebuyer  sweat 
equity,  and  volunteer  labor,  your 
leveraged  resources  must  be  sufficient  to 
develop  the  number  of  units  proposed 
in  yoiu  application.  HUD  will  consider 
only  those  leveraging  contributions  for 
which  current  firm  commitments  as 
described  in  this  factor  are  submitted.  A 
firm  commitment  means  a  written 
agreement  under  which  the  applicant,  a 
partner,  or  an  entity  agrees  to  perform 
services  or  provide  resources  for  an 
activity  specified  in  your  application. 
Firm  commitments  in  the  form  of  cash 
funding  (e.g.,  grants  or  loans),  in-kind 
contributions,  donated  land  and 
construction  materials,  and  donated 
services  will  count  as  leverage. 
Leveraging  does  not  include  the  dollar 
value  of  sweat  equity  and  volunteer 
labor  for  your  proposed  activities. 
Leveraging  does  not  include  mortgage 
financing  provided  to  homebuyers. 
However,  financing  provided  through 
the  U.S.  DepcU±ment  of  Agriculture’s 
Section  502  direct  loans  to  homebuyers 
for  construction  of  their  dwellings 
counts  as  leveraging  for  mutual  self-help 
housing  programs.  Firm  commitments 
must  be  substantiated  by  the 
documentation  described  below. 

Submission  Requirements  for  Rating 
Factor  4 

Firm  Commitments  of  Resources  (10 
points).  Provide  firm  commitments 
(letters,  agreements,  pledges,  etc.)  of 
leveraged  resources  or  services  fi’om  the 
source  of  the  commitment.  In  order  to 
be  considered,  leveraged  resources  or 
services  must  be  committed  in  writing 
and  include  your  organization’s  name, 
the  contributing  organization’s  name 
(including  designation  as  a  federal, 
state,  local,  or  private  source),  the 
proposed  type  of  commitment,  and  the 
dollar  value  of  the  commitment  as  it 
relates  to  your  proposed  FY  2008  SHOP- 
funded  activities.  Each  letter  of 
commitment  must  be  signed  by  an 
official  of  the  organization  legally  able 
to  make  the  commitment  on  behalf  of 
the  organization.  See  Other  Submission 
Requirements,  of  the  General  Section 
regarding  the  procedures  for  submitting 
third-party  documentation.  Each  letter 
of  commitment  must  specifically 
support  your  FY  2008  SHOP  application 
or  specific  projects  in  your  FY  2008 
application.  If  your  organization 
depends  upon  fundraising  and 
donations  from  unknown  sources/ 
providers,  you  must  submit  a  separate 
letter  committing  a  specific  amount  of 
dollars  in  fundraising  to  your  proposed 
FY  2008  SHOP  program.  Applicants 


must  ensure  that  duplicate  letters  for 
fundraising  amounts  are  not  submitted 
by  both  the  applicant  and  its  affiliates. 
Also,  if  you  have  received  funds  from 
organizations  and  agencies  from 
previous  years  that  are  not  committed  to 
another  activity  and  you  have  the  sole 
discretion  to  commit  these  funds  to  your 
FY  2008  SHOP  program,  you  must 
submit  a  separate  letter  committing 
these  dollars  to  your  FY  2008  SHOP 
program.  In  all  instances,  the  dollar 
amount  must  be  stated  in  the  letters. 
Letters  of  commitment  may  be 
contingent  upon  your  receiving  a  grant 
award.  Letters  of  commitment  must  be 
included  as  an  appendix  to  your 
application,  and  do  not  count  toward 
the  page  limitation  noted  in  Section 
IV.B.l.  Unsigned,  undated,  or  outdated 
letters,  letters  only  expressing  support 
of  your  organization  or  its  proposal,  or 
those  not  specifically  stating  the  dollar 
amount  or  linking  the  resources  to  your 
FY  2008  SHOP  application  or  specific 
projects  in  your  FY  2008  application  do 
not  count  as  firm  commitments. 

To  receive  full  credit  for  leveraging, 
an  applicant’s  leveraging  resources  must 
be  clearly  identified  for  its  FY  2008 
SHOP  application  and  must  total  at  least 
50  percent  of  the  amount  shown  on 
forms  HUD— 424-CB  needed  to  complete 
all  properties,  minus  the  proposed 
SHOP  grant  amount,  homebuyer  sweat 
equity,  and  volunteer  labor. 

5.  Rating  Factor  5.  Achieving  Results 
and  Program  Evaluation  (10  points) 

This  factor  emphasizes  HUD’s 
determination  to  track  whether 
applicants  meet  commitments  made  in 
their  applications.  HUD  requires  SHOP 
applicants  to  develop  an  effective, 
quantifiable,  outcome-oriented 
evaluation  plan  for  measuring 
performance  and  determining  whether 
goals  have  been  met  using  the  Master 
Logic  Model  for  SHOP,  which  can  be 
found  in  the  download  instructions 
portion  at  http://www.grants.gov/ 
appIicants/appIy_for_grants.jsp. 
Applicants  must  clearly  identify  the 
“Outputs”  and  “Outcomes”  to  be 
achieved  and  measured.  Completed 
newly  constructed  or  rehabilitated  self- 
help  housing  units  are  outputs. 
Outcomes  are  benefits  accruing  to  the 
families  and/or  communities  during  or 
after  participation  in  SHOP.  Examples 
.  of  outcomes  include  increasing  the 
homeownership  rate  in  a  neighborhood 
or  among  low-income  families  by  a 
certain  percentage,  increasing  the 
property  tax  base  by  a  certain  value,  or 
increasing  housing  stability  (e.g., 
increasing  assets  of  the  low-income 
homebuyer  households  by  creating 
household  equity  or  reducing  total 


housing  costs  compared  to  rents  that 
SHOP  participants  previously  paid) 
during  and  beyond  the  grantee’s  period 
for  reporting  on  property  completions. 
See  Reporting  in  Section  VI.C.  In 
addition,  applicants  must  establish 
interim  benchmarks  for  which  outputs 
lead  to  the  ultimate  achievement  of 
outcomes.  “Interim  benchmarks”  are 
steps  or  stages  in  your  activities  that,  if 
reached  or  completed  successfully,  will 
result  in  outputs  for  your  program. 
Examples  of  interim  benchmarks  for 
SHOP  include  acquisition  of  land, 
completion  of  infrastructure, 
identification  of  income-qualified 
homebuyers,  obtaining  building 
permits,  or  securing  construction 
materials  and  equipment. 

Program  evaluation  requires  that  you 
identify  program  outcomes,  outputs, 
benchmarks,  and  performance 
indicators  that  will  allow  you  to 
measure  your  performance.  Performance 
indicators  must  be  objectively 
quantifiable  and  measure  actual 
achievements  against  anticipated 
achievements  within  a  specified 
timeframe.  Your  evaluation  plan  must 
identify  what  you  are  going  to  measure, 
how  you  are  going  to  measure  it,  and  the 
steps  you  have  in  place  to  make 
adjustments  to  your  work  plan  if 
performance  targets  are  not  met  within 
established  time  frames.  This  factor 
reflects  HUD’s  goal  to  embrace  high 
standards  of  ethics,  management,  and 
accountability.  Successful  applicants 
will  be  required  to  report  quarterly  on 
their  progress  in  achieving  the  proposed 
outcomes  identified  in  the  Logic  Model. 
Applicants  should  refer  to  the  General 
Section  for  more  information  on  the 
Master  Logic  Model. 

Submission  Requirements  for  Rating 
Factor  5 

Program  Evaluation  Plan  and  Logic 
Mod^ (10  Points).  The  FY  2008 
application  requires  submission  of  a 
written  program  evaluation  plan  and  a 
completed  eLogicModeH'^.  The 
eLogicModel™  allows  the  applicant  to 
select  from  drop  down  menus  the 
elements  of  their  program  that  are 
captured  in  the  Logic  Model. 
Instructions  for  the  eLogic  ModeH*^  are 
found  in  Tab  1  of  the  form  HUD-96011 
found  in  the  instructions  download  to 
your  electronic  application.  The  Master 
Logic  Model  listing  also  identifies  the 
unit  of  measure  that  HUD  will  collect 
for  the  output(s)  and  outcome(s) 
selected.  Applicants  must  identify  a 
unit  of  measure  and  establish  a  goal  for 
each  output  and  outcome. 

HUD  has  designated  mandatory 
outputs  and  outcomes  that  must  be 
addressed  by  the  applicant.  For  both 
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“Housing  Constructed”  and  “Housing 
Rehabilitated,”  applicants  must  address 
the  following  five  mandatory  Outputs: 

(1)  Sweat  Equity  (hours);  (2)  Volunteer 
Labor  (hours);  (3)  Design  incorporates 
energy  efficiency  measures  and  Energy 
Star  Standards  (units);  (4)  Policy 
Priority — Design  incorporates  universal 
design  (units);  and  (5)  Policy  Priority — 
Design  incorporates  visitability 
standards  (units). 

For  both  “  New  construction”  and 
“Rehabilitated  units,”  applicants  must 
address  the  following  four  mandatory 
Outcomes:  (1)  One  of  the  three  sets  of 
“average  reduced  sales  price”  from  1-10 
%  (dollars  and  units)  or  from  11-30% 
(dollars  and  units)  or  greater  than  30% 
(dollars  and  units) — each  set  counts  as 
two  outcomes;  (2)  Increased  housing 
stability — average  decreased  housing 
costs  (dollars);  and  (3)  Increased 
housing  stability — average  increased 
assets  in  savings  (dollars). 

If  an  applicant’s  program  consists  of 
new  construction  or  rehabilitation,  but 
not  both,  the  five  mandatory  outputs 
and  four  outcomes  applicable  to  the 
program  must  be  selected.  If  an 
applicant’s  program  includes  both  new 
construction  arid  rehabilitation, 
applicant  must  address  all  mandatory 
outputs/outcomes.  However,  applicants 
are  expected  to  select  additional  outputs 
and  outcomes  identified  in  their  work 
plan.  Further,  interim  benchmarks, 
program  indicators,  outputs,  and 
outcomes  must  be  quantifiable. 

You  must  summarize  your  program 
evaluation  plan  that  measures  your  own 
program  performance.  Your  plan  must 
measure  the  performance  of  individual 
consortium  members  and  affiliates, 
including  the  standards  and 
measurement  methods,  and  the  steps 
you  have  in  place  or  how  you  plan  to 
make  adjustments  if  you  begin  to  fall 
short  of  established  benchmarks  and 
time  frames.  Applicants  that  include 
both  mandatory  and  optional  outputs 
and  outcomes  and  interim  benchmarks, 
and  prepare  a  written  evaluation  plan 
that  meets  the  specified  content 
requirements  will  receive  a  higher  score. 
HUD  will  rate  the  eLogicModel™ 
submission  based  upon  the  matrix 
contained  in  Attachment  1  to  the 
General  Section. 

B.  Review  and  Selection  Process 

1.  Factors  for  Award  Used  To  Evaluate 
Applications 

HUD  will  evaluate  all  SHOP 
applications  that  successfully  complete 
technical  processing  and  meet  threshold 
and  submission  requirements  for 
Factors  1  through  5.  The  maximum 
number  of  points  awarded  for  the  rating 


factors  is  100  plus  the  possibility  of  an 
additional  2  bonus  points  for  RC/EZ/ 
EC-II. 

2.  RC/EZ/EC-II  Bonus  Points. 
Applicants  may  receive  up  to  2  bonus 
points  for  eligible  activities  that  the 
applicant  proposes  to  locate  in  federally 
designated  Empowerment  Zones  (EZs), 
renewal  communities  (RCs),  or 
enterprise  communities  (ECs) 
designated  by  the  United  States 
Department  of  Agriculture  (USDA)  in 
Round  II  (EC-IIs)  that  are  intended  to 
serve  the  residents  of  these  areas  and 
that  are  certified  to  be  consistent  with 
the  area’s  strategic  plan  or  RC  Tax 
Incentive  Utilization  Plan  for  an  urban 
or  rural  renewal  community  designated 
by  HUD  (RC)  on  the  strategic  plan  for  an 
enterprise  community  designed  in 
round  II  by  USDA  (EC-II).  For  ease  of 
reference  in  this  notice,  all  of  the 
federally  designated  areas  are 
collectively  referred  to  as  “RC/EZ/EC- 
IIs”  and  the  residents  of  these  federally 
designated  areas  as  “RC/EZ/EC-II 
residents.”  The  RC/EZ/EC-II 
certification,  a  valid  HUD-2990  form, 
must  be  completed  for  an  applicant  to 
be  considered  for  RC/EZ/EC-II  bonus 
points.  A  list  of  RC/EZ/EC-IIs  can  be 
obtained  from  HUD’s  grants  Web  site  at 
http://www.hud.gov/offices/adm/grants/ 
fundsavail.cfm.  Applicants  can 
determine  if  their  program  or  project 
activities  are  located  in  one  of  these 
designated  areas  hy  using  the  locator  on 
HUD’s  Web  site  at  http://egis.hud.gov/ 
egis/.  Copies  of  the  certification  can  be 
found  in  the  electronic  application.  The 
certification  must  he  completed  and 
signed  by  the  appropriate  official  in  the 
RC/EZ/EC-II  for  an  applicant  to  be 
considered  for  RC/EZ/EC-II  bonus 
points.  In  addition  to  the  RC/EZ/EC-II 
certification,  applicants  must  provide 
the  location  of  the  EC/EZ/EC-II  (name 
of  town,  city,  state,  or  other  locale)  if  not 
otherwise  identified  on  the  certification, 
and  the  number  of  units  to  be  developed 
within  the  RC/EZ/EC-II  in  order  to 
receive  credit. 

RC/EZ/EC-II  bonus  points  will  be 
awarded  as  follows:  2  points  to  an 
applicant  with  over  25  percent  of  its 
proposed  units  in  RC/EZ/EC-II:  1  point 
for  10  to  25  percent  of  units  in  RC/EZ/ 
EC-IIs;  and  0  points  below  10  percent 
of  units  in  RC/EZ/EC-II  zones. 

3.  Rating 

Applications  that  meet  all  threshold 
requirements  listed  in  Section  III.C  will 
be  rated  against  the  criteria  in  Factors  1 
through  5  and  assigned  a  score. 
Applications  that  do  not  meet  all 
threshold  factors  will  be  rejected  and 
not  rated. 


4.  Ranking  and  Selection  Procedures 

Applications  that  receive  at  least  20  of 
30  points  for  Factor  1  will  be  fully 
reviewed.  Applications  that  receive  a 
total  of  75  points  or  more  (without  the 
addition  of  RC/EZ/EC-II  bonus  points) 
will  be  eligible  for  selection.  After 
adding  any  bonus  points  for  RC/EZ/EC- 
IIs  HUD  will  place  applications  in 
ranked  order.  HUD  will  consider  ranked 
order,  funds  availability,  and  pa.st 
performance  in  the  selection  and 
funding  of  applications.  ' 

5.  Technical  Deficiencies.  After  the 
application  deadline  date  and  consistent 
with  regulations  in  24  CFR  part  4, 
subpart  B,  HUD  will  not  consider  any 
unsolicited  information  you  may  want 
to  provide.  However,  HUD  may  contact 
you  to  clarify  an  item  in  your 
application  or  to  correct  technical 
deficiencies.  In  order  not  to 
unreasonably  exclude  applications  from 
being  rated  and  ranked,  HUD  may 
contact  applicants  to  ensure  proper 
completion  of  the  application  and  will 
do  so  on  a  uniform  basis  for  all 
applicants.  However,  HUD  may  not  seek 
clarification  of  items  or  responses  that 
improve  the  substantive  quality  of  your 
response  to  any  rating  factor. 

Examples  of  curable  (correctible) 
technical  deficiencies  include 
inconsistencies  in  the  funding  request 
or  a  failure  to  submit  certifications.  In 
each  case,  HUD  will  notify  you  in 
writing  by  describing  the  clarification  or 
technical  deficiency.  See  the  General 
Section  for  additional  information. 

6.  HUD’s  Strategic  Goals  to 
Implement  HUD’s  Strategic  Frameworks 
and  Demonstrate  Results.  See  the 
General  Section  for  HUD’s  Strategic 
Goals. 

7.  Policy  Priorities.  Refer  to  the 
General  Section  for  information 
regarding  application  criteria  addressing 
HUD’s  policy  priorities. 

Note:  From  all  applications  that  receive 
SHOP  funds,  HUD  intends  to  add  relevant 
data  obtained  from  the  “Removal  of 
Regulatory  Barriers”  policy  priority  factor  to 
the  database  on  state  and  local  regulatory 
reform  actions  maintained  at  the  Regulatory 
Barrier  Clearinghouse  Web  site  at  http:// 
www.huduser.org/rbc/  used  by  states, 
localities,  and  housing  providers  to  identify 
regulatory  barriers  and  learn  of  exemplary 
local  efforts  at  regulatory  reform. 

VI.  Award  Administration  Information 
A.  Award  Notices 

1.  HUD  reserves  the  right  to: 

a.  Fund  less  than  the  amount 
requested  by  any  applicant  based  on  the 
application’s  rank,  the  applicant’s  past 
performance,  and  the  amount  of  funds 
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requested  relative  to  the  total  amount  of 
available  funds;  and/or 

b.  Fund  less  than  the  full  amount 
requested  by  any  applicant  to  ensure  a 
fair  distribution  of  the  funds  and  the 
development  of  housing  on  a  national, 
geographically  diverse  basis  as  required 
by  the  statute. 

HUD  will  not  fund  any  portion  of  an 
application  that  is  ineligible  for  funding 
under  program  threshold  requirements 
in  Section  lU.C  or  which  does  not  meet 
other  threshold  and  pre-award 
requirements  in  Section  III.C.  The 
minimum  grant  award  shall  be  the 
amount  necessary  to  fund  eligible  SHOP 
activities  for  at  least  30  units  at  an 
average  investment  of  not  more  than 
$15,000  per  unit  or  a  lesser  amount  if 
lower  costs  for  SHOP  activities  are 
reflected  in  the  application.  If  any  funds 
remain  after  all  selections  have  been 
made,  these  funds  may  be  available  for 
subsequent  competitions. 

2.  Debriefing.  For  a  period  of  at  least 
120  days,  beginning  30  days  after  the 
awards'  for  assistance  are  publicly 
announced,  HUD  will  provide  to  a 
requesting  applicant  a  debriefing  related 
to  its  application.  A  debriefing  request 
must  be  made  in  writing  or  by  e-mail  by 
its  authorized  official  whose  signature 
appears  on  the  SF-424,  or  his  or  her 
successor  in  the  office  and  submitted  to 
Ms.  Lou  Thompson,  Office  of  Affordable 
Housing  Programs,  U.S.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Room  7164, 
Washington,  DC  20410-7000. 
Information  provided  during  a 
debriefing  will  include,  at  a  minimum, 
the  final  score  you  received  for  each 
rating  factor,  final  evaluation  comments 
for  each  rating  factor,  and  the  final 
assessment  indicating  the  basis  upon 
which  assistance  was  provided  or 
denied. 

B.  Administrative  and  National  Policy 
Requirements 

1.  Grantees  are  required  to  comply 
with  the  following  administrative  and 
financial  requirements:  A-122  Cost 
Principles  for  Non-Profit  Organizations; 


A-133  (Audits  of  States,  Local 
Governments,  and  Non-Profit 
Organizations);  and  the  regulations  at  24 
CFR  part  84  (Grants  and  Agreements 
with  Institutions  of  Higher  Education, 
Hospitals,  and  other  Non-Profit 
Organizations). 

2.  Copies  of  the  OMB  Circulars  may 
be  obtained  from  EOP  Publications, 

New  Executive  Office  Building,  Room 
2200,  Washington,  DC  20503,  telephone 
(202)  395-3080  (this  is  not  a  toll-free 
number)  or  (800)  877-8339  (toll-free 
TTY  Federal  Information  Relay  Service) 
or  from  the  Web  site  at  http:// 
www.whitehouse.gov/omb/circuIars/ 
index.html. 

3.  Refer  to  all  award  administration 
information  requirements  described  in 
Section  VI  (“Award  Administration 
Information”)  of  the  General  Section. 

C.  Reporting.  Grantees  are  required  to 
submit  quarterly  and  annual 
(consortium  members/affiliates)  reports 
providing  data  on  the  construction 
status,  unit  characteristics,  and  income 
and  racial  and  ethnic  composition  of 
homeowners  in  SHOP-funded 
properties.  Following  issuance  of  a  grant 
agreement  and  establishment  of  a  line  of 
credit  for  the  grantee,  as  part  of  the 
required  quarterly  reporting  to  HUD, 
grant  recipients  must  include  a 
completed  Logic  Model  (form  HUD— 
96010),  which  updates  the  output  and 
outcome  achievements  identified  in 
your  application  with  which  HUD  can 
evaluate  the  effectiveness  of  the  SHOP 
funding.  Applicants  are  also  required  to 
report  annually  their  response  to  the 
management  questions  contained  in  the 
eLogic  Model™  for  the  SHOP  program. 

VII.  Agency  Contact 

Further  Information  and  Technical 
Assistance.  Before  the  application 
deadline  date,  HUD  staff  may  provide 
general  guidance  and  technical 
assistance  about  this  NOFA.  However, 
staff  is  not  permitted  to  assist  in 
preparing  your  application.  Also, 
following  selection  of  applicants,  but 
before  awards  are  announced,  staff  may 
assist  in  clarifying  or  confirming 


information  that  is  a  prerequisite  to  the 
offer  of  an  award.  You  may  contact  Ms. 
Lou  Thompson,  SHOP  Program 
Manager,  Office  of  Affordable  Housing 
Programs,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Room  7164,  Washington,  DC 
20410-7000,  telephone  (202)  708-2684 
(this  is  not  a  toll-free  number).  This 
number  can  be  accessed  via  TTY  by 
calling  the  toll-free  Federal  Information 
Relay  Service  Operator  at  (800)  877- 
8339.  For  technical  support  for 
downloading  an  application  or 
electronicalTy  submitting  an  application, 
please  call  Grants.gov  help  desk  at  800- 
518-GRANTS  (this  is  a  toll-free  number) 
or  send  an  e-mail  to  support@grants.gov. 

VIII.  Other  Information 

A.  Review  Sections  VIII.A.,  B.,  E.,  F., 
and  G.  (“Other  Information”)  of  the 
General  Section,  and  note  that  these 
subsections  are  incorporated  by 
reference  into  this  NOFA. 

B.  Paperwork  Reduction  Act.  The 
information  collection  requirements 
contained  in  this  document  were 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520)  and  assigned  OMB  control 
number  2506—0157.  In  accordance  with 
the  Paperwork  Reduction  Act,  HUD  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  the  collection 
displays  a  currently  valid  OMB  control 
number.  Public  reporting  burden  for  the 
collection  of  information  is  estimated  to 
average  60  hours  per  annum  per 
respondent  for  the  application  and  grant 
administration.  This  includes  the  time 
for  collecting,  reviewing,  and  reporting 
the  data  for  the  application,  quarterly 
and  annual  reports,  and  final  report. 

The  information  will  be  used  for  grantee 
selection  and  monitoring  the 
administration  of  funds.  Response  to 
this  request  for  information  is  required 
in  order  to  receive  the  benefits  to  be 
derived. 
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Housing  Opportunities  For  Persons 
With  Aids  (HOPWA) 

Overview  Information 

A.  Federal  Agency  Name:  Department 
of  Housing  and  Urban  Development, 
Office  of  Commiunity  Planning  and 
Development  (CPD),  Office  of  HIV/AIDS 
Housing. 

B.  Funding  Opportunity  Title: 

Housing  Opportunities  for  Persons  With 
AIDS  (HOPWA). 

C.  Announcement  Type:  Initial 
Announcement. 

D.  Funding  Opportunity  Number:  FR- 
5200-N-21:  OMB  Approval  Number 
2506-0133. 

E.  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Number:  14.241 
Housing  Opportunities  for  Persons  With 
AIDS  Program. 

F.  Dates:  The  application  deadline 
date  is  July  18,  2008.  Applications 
submitted  through  http:// 
www.grants.gov  must  be  received  and 
validated  by  grants.gov  no  later  than 
11:59:59  PM  Eastern  time  on  the 
application  deadline  date.  The 
validation  process  may  take  up  to  72 
hours.  Refer  to  the  General  Section, 
published  March  19,  2008  (73  FR 
14882),  for  application  submission  and 
timely  receipt  requirements. 

G.  Additional  Information 

1.  Purpose  of  the  Program:  To  provide 
states  and  localities  with  the  resources 
and  incentives  to  devise  long-term 
comprehensive  strategies  for  meeting 
the  housing  needs  of  low-income 
persons  with  Human  Immunodeficiency 
Virus/ Acquired  Immunodeficiency 
Syndrome  (HIV/AIDS).  Grant  recipients 
will  measure  client  outcomes  to  assess 
how  housing  assistance  creates  or 
maintains  stable  housing,  reduces  risks 
of  homelessness,  and  improves  access  to 
health  care  and  other  needed  support. 
States,  units  of  general  local 
government,  and  nonprofit 
organizations  interested  in  applying  for 
funding  under  this  grant  program 
should  carefully  review  the  General 
Section  and  detailed  information  listed 
in  this  NOFA. 

2.  Available  Funds.  Approximately  $8 
million  in  Fiscal  Year  (FY)  2008  funding 
is  made  available  under  the 
Consolidated  Appropriations  Act,  2008 
(Pub.  L.  110-5,  December  26,  2007). 
Funds  for  the  renewal  of  expiring 
HOPWA  competitive  grants  that  have 
successfully  undertaken  permanent 
supportive  housing  projects  will  be 
distributed  under  a  separate  process 
described  in  a  separate  notice  from  this 
NOFA.  The  remaining  funds  will  be 
made  available  under  this  NOFA  after 
renewals  have  been  funded.  This  notice 


makes  funding  available  for  two  types  of 
new  HOPWA  projects:  (1)  Long-term 
projects  for  housing  activities  conducted 
by  eligible  states  and  units  of  general 
local  government  in  areas  that  are  not 
eligible  for  formula  allocations  or  in  the 
balance  of  the  state  areas  outside  of 
eligible  metropolitan  statistical  areas  by 
a  governmental  agency  that  is  not 
eligible  to  receive  formula  grants:  and 
(2)  Special  Projects  of  National 
Significance  (SPNS)  projects  that  will 
undertake  housing  service  delivery 
models  to  provide  HOPWA  clients  with 
improved  stable  housing  arrangements 
by  a  governmental  agency  or  an  eligible 
nonprofit  organization. 

The  Department  will  advise  existing 
competitive  grantees  that  provide 
permanent  supportive  housing  of  the 
procedure  for  qualifying  for  additional 
funds  as  a  renewal  of  an  expiring 
HOPWA  grant.  As  implemented  in 
FY2006  and  FY2007,  the  renewal 
process  has  changed:  Existing  grantees 
will  not  be  required  to  submit  an 
application  under  this  competition  for  a 
renewal  grant.  In  FY2005,  one-time 
funding  was  also  made  available  for  17 
transitional  housing  demonstration 
projects  that  are  not  eligible  for  the 
renewal  as.  permanent  supportive 
housing  projects.  The  2005  selection 
criteria  noted  that  funded  projects 
would  only  be  for  demonstration  efforts 
and  that  applications  were  reviewed  for 
on-going  sustainability,  evidenced  by 
plans  that  continued  to  outplace  clients 
to  permanent  housing  arrangements  and 
plans  for  continued  operation  of 
projects  from  other  sources  following 
the  demonstration  effort.  However, 
along  with  other  applicants,  the 
transitional  housing  projects  awarded 
under  the  2005  NOFA  could  be  eligible 
to  apply  and  compete  for  additional 
funding  under  this  NOFA.  A  project 
application  could  propose  new 
activities  to  be  undertaken  over  the  next 
three  year  period  and  applicants  are  not 
required  to  maintain  the  same  design 
elements  for  any  currently  operating 
projects  by  making  changes  to  address 
needs.  HUD  further  advises  that  the 
amount  of  funds  available  for  the  new 
awards  would  potentially  only  support 
6  to  8  new  projects  and  that  this  number 
of  awards  will  be  significantly  less  than 
the  likely  number  of  new  applications, 
including  potential  applications  ft'om 
grantees  now  operating  one  of  these  1 7 
expiring  demonstration  grants. 

3.  Eligible  Applicants.  States,  units  of 
general  local  government,  and  nonprofit 
organizations  are  eligible  to  apply. 

4.  Match.  None. 

5.  Authorities.  HOPWA  program 
regulations  at  24  CFR  part  574  and  the 
AIDS  Housing  Opportunity  Act  (42 


U.S.C.  12901-12912)  govern  the 
program. 

Full  Text  of  Announcement 

/.  Funding  Opportunity  Description 
A.  Program  Description 

1.  Long-Term  Projects  in  Non-formula 
Areas.  HUD  will  award  funding  for 
short-term,  transitional  and/or 
permanent  supportive  housing 
activities.  These  projects  should 
improve  stable  housing  arrangements 
for  eligible  persons  who  reside  in  areas 
that  do  not  qualify  for  FY2008  HOPWA 
formula  allocations.  Applications 
should  be  submitted  by  the  state  or  the 
unit  of  general  local  government 
undertaking  activities  in  an  area  not 
eligible  for  formula  funds  or  in  the 
balance  of  state  areas  outside  of  eligible 
metropolitan  statistical  areas. 

2.  Special  Projects  of  National 
Significance  (SPNS).  SPNS  projects  will 
provide  assistance  that  stabilizes 
housing  for  eligible  persons  through 
model  and/or  innovative  service 
delivery  models.  Consistent  with  the 
selection  considerations  established  at 
42  U.S.C.  12903(c)(3)(C),  SPNS  projects 
must  demonstrate  potential  replicability 
in  the  larger  HOPWA  program. 
Applications  should  be  submitted  by 
states,  units  of  general  local 
government,  and  non-profit 
organizations  in  accordance  with  the 
General  Eligibility  for  Applicants  and 
Sponsors  section  of  this  NOFA. 

3.  Definitions  for  all  HOPWA  grants. 

a.  Chronically  Homeless  Person.  An 
unaccompanied  homeless  individual 
with  a  disabling  condition  who  has 
either  been  continuously  homeless  for  a 
year  or  more  OR  has  had  at  least  4 
episodes  of  homelessness  in  the  past  3 
years.  For  this  program,  a  disabling 
condition  is  defined  as  a  diagnosable 
substance  abuse  disorder,  serious 
mental  illness,  developmental 
disability,  or  chronic  physical  illness  or 
disability,  including  AIDS  or  a  disabling 
•condition  due  to  HIV,  including  the  co¬ 
occurrence  of  two  or  more  of  these 
conditions. 

b.  Lease  or  Occupancy  Agreement.  In 
establishing  that  an  eligible  person  has 
obtained  permanent  supportive  housing 
and  a  legal  right  to  remain  in  that 
housing  unit,  the  lease  or  occupancy 
agreement  must  be  for  a  term  of  at  least 
one  year.  The  lease  or  occupancy 
agreement  must  also  be  automatically 
renewable  upon  expiration,  except  on 
reasonable  and  timely  prior  notice  by 
either  the  tenant  or  the  landlord.  A 
short-term  lease  or  lease  in  the  name  of 
the  provider  may  be  used  to  undertake 
transitional  housing  activities. 
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c.  Nonprofit  Organization.  Nonprofit 
organizations  include  those  that:  (1)  Are 
state  or  locally  chartered:  (2)  Are 
organized  under  state  or  local  laws;  (3) 
Have  no  part  of  earnings  inuring  to  the 
benefit  of  any  member,  founder, 
contributor  or  individual;  (4)  Have  a 
functioning  accounting  system  that  is 
operated  in  accordance  with  generally 
accepted  accounting  principles,  or  has 
designated  an  entity  that  will  maintain 
such  an  accounting  system;  and  (5) 

Have  among  its  purposes  significant 
activities  related  to  providing  services 
or  housing  to  persons  with  acquired 
immunodeficiency  syndrome  or  related 
diseases,  as  clarified  to  include 
infection  with  the  human 
immunodeficiency  virus  (HIV). 

d.  Permanent  Supportive  Housing. 
Housing  in  which  the  eligible  person 
has  a  continuous  legal  right  to  remain  in 
the  unit  and  which  provides  the  eligible 
person  with  ongoing  supportive  services 
through  qualified  providers. 

e.  Transitional  Housing.  Housing  that 
will  help  facilitate  the  movement  of 
eligible  personfs)  to  permanent  housing 
within  24  months. 

B.  Statutory  and  Regulatory 
Requirements 

For  more  information  on  the  HOPWA 
program,  including  eligible  uses  of 
funds,  see  the  HOPWA  program 
regulations  at  24  CFR  part  574  and  the 
AIDS  Housing  Opportunity  Act  (42 
U.S.C.  12901-12912),  which  govern  the 
program. 

C.  Availability  of  Other  HOPWA 
Resources 

1.  Formula  Allocations  and  Renewal 
Funds.  Applicants  are  advised  to  also 
consider  seeking  funds  from  the  formula 
component  of  the  HOPWA  program  and 
from  other  resources.  Ninety  percent  of 
the  HOPWA  program  is  allocated  by 
formula  to  eligible  states  and  qualifying 
cities.  In  FY2007,  HUD  distributed 
$256,162,000  in  HOPWA  funds  by 
formula  to  the  qualifying  cities  and  one 
county  in  84  eligible  metropolitan 
statistical  areas  (EMSAs)  and  to  39 
eligible  states  for  areas  outside  of 
EMSAs.  In  addition,  expiring  projects 
that  provided  permanent  supportive 
housing  under  a  competitive  award  in  a 
prior  year  may  qualify  for  renewal 
funds,  as  authorized  by  HUD 
appropriations  acts.  In  2007,  HUD 
provided  $27,280,081  to  27  renewal 
projects  that  were  eligible,  consistent 
with  CPD  Notice  07-13,  Standards  for 
Fiscal  Year  2007  HOPWA  Permanent 
Supportive  Housing  Renewal  Grant 
Applications,  issued  on  February  21, 
2007. 


2.  National  HOPWA  Technical 
Assistance.  To  apply  for  funding  to 
serve  as  a  provider  of  HOPWA  technical 
assistance,  you  must  submit  an 
application  for  funds  under  the 
Community  Development  Technical 
Assistance  (CDTA)  section  of  the 
SuperNOFA.  The  CDTA  notice  makes 
HOPWA  funds  available  to 
organizations  qualified  to  provide 
technical  assistance  support  to  HOPWA 
grantees  and  project  sponsors. 
Organizations  seeking  help  in  managing 
their  current  HOPWA  project,  such  as 
advice  or  other  help  needed  in 
planning,  operating,  reporting  to  HUD 
and  evaluating  HOPWA  programs,  can 
request  technical  assistance  by 
contacting  their  state  or  area  CPD  office. 

II.  Award  Information 

A.  Total.  The  total  available  HOPWA 
competitive  funding  in  FY2008  is 
approximately  $300  million.  After  first 
awarding  funds  to  renew  existing 
HOPWA  permanent  housing  projects  in 
FY2008,  HUD  estimates  that 
approximately  $8  million  will  be 
available  for  new  projects. 

B.  Announcement  of  Awards.  HUD 
anticipates  that  projects  awarded  under 
this  notice  will  be  announced  by  August 
31,  2008.  HUD  expects  that  selected 
projects  will  undertake  program 
activities  under  a  grant  agreement  for  a 
3-year  operating  period. 

C.  Minimum  and  Maximum  Grant 
Award.  In  order’to  fairly  distribute 
available  funding,  the  conditions  on 
grant  size  for  an  award  that  you  may 
receive  are: 

1.  For  program  activities  (e.g., 
activities  that  directly  benefit  eligible 
persons):  At  least  $500,000  and  up  to 
$1.3  million; 

2.  For  grant  administrative  costs  of  the 
grantee:  3  percent  of  the  awarded  grant 
amount  (e.g.,  an  additional  $39,000  if 
the  maximum  grant  is  awarded): 

3.  For  grant  administrative  costs  for 
project  sponsors;  7  percent  of  the 
amount  received  by  the  project  sponsor 
under  the  grant  (e.g.,  an  additional 
$91,000  if  the  maximum  grant  is 
awarded).  A  grantee  carrying  out  all 
program  activities  without  the  use  of  a 
project  sponsor  is  only  eligible  to 
receive  grantee  administrative  costs  of  3 
percent  and  is  not  eligible  for  the 
additional  project  sponsor 
administrative  costs  of  7  percent; 

4.  Total  maximum  grant  amount  for 
all  categories  of  grant  awards  under  this 
NOFA  is  $1.43  million  with  an 
additional  onetime  funding  of  up  to 
$30,000  for  Return  on  Investment  (ROI) 
activities  if  your  organization  submits  a 
Return  on  Investment  plan  that  is 
awarded  for  funding.  For  more 


information  on  Return  on  Investment 
activities  see  Section  III.C..3..b.(4), 

Other  HUD-Approved  Activities,  in  this 
NOFA. 

D.  Average  Grant  Award.  Based  on  the 
results  of  the  FY2007  HOPWA 
competition,  the  average  grant  award  for 
the  four  new  project  grants  selected  was 
$1.2  million. 

III.  Eligibility  Information 
A.  Eligible  Applicants 

1.  Eligibility  for  Funding  to  Nonprofit 
Organizations.  If  you  are  a  nonprofit 
organization,  you  must  also  satisfy  the 
nonprofit  requirements  established  in 
the  definition  for  eligible  nonprofit 
organization  found  in  24  CFR  574.3  and 
in  the  definitions  section  of  this 
Program  NOFA. 

2.  General  Eligibility  for  Expiring 
Grant  Projects.  To  be  eligible  for  a  new 
grant  for  an  existing  HOPWA  project,  a 
project  that  does  not  qualify  for  renewal 
as  a  permanent  supportive  housing 
project,  such  as  the  transitional  housing 
demonstration  grants  funded  under  the 
FY2005  NOFA,  or  a  grantee  that  wishes 
to  significantly  change  an  existing 
project,  the  project  must  meet  all 
program  requirements.  Existing  HOPWA 
projects  that  show  poor  performance  or 
unresolved  grants  management  issues 
up  to  the  date  of  the  public 
announcement  of  awards  under  this 
NOFA  will  not  be  funded.  Unresolved 
problems  may  include;  (1)  HUD 
knowledge  that  activities  approved 
under  a  grant  agreement  remain 
significantly  delayed  in  their 
implementation:  (2)  A  significant 
number  of  the  housing  units  approved 
under  a  grant  agreement  are  vacant;  (3) 
Required  annual  progress  reports  are  not 
timely  filed  with  HUD;  (4)  Unresolved 
actions  pending  under  a  HUD  notice  of 
default  on  your  current  grant  or 
significant  citizen  complaints  are 
unresolved  or  not  responded  to  with 
justified  reasons. 

3.  General  Eligibility  for  Applicants 
and  Sponsors.  States,  units  of  general 
local  government,  and  nonprofit 
organizations  may  apply  under  the 
SPNS  grants  category  to  propose  new 
projects  or  to  obtain  additional  funding 
for  existing  projects  that  do  not  qualify 
as  permanent  supportive  housing 
renewal  grants. 

Slates  and  units  of  general  local 
government  may  apply  under  the 
“Long-term”  category,  if  the  project 
entails  housing  activities  in  areas  that 
did  not  receive  or  are  not  designated  to 
receive.HOPWA  formida  allocations  in 
FY2008  or  if  the  government  agency  is 
not  eligible  to  receive  formula  funds  and 
will  serve  a  balance  of  state  area  outside 


27264 


Federal  Register / Vol.  73,  No.  92 /Monday,  May  12,  2008 /Notices 


of  any  EMSA.  Nonprofit  organizations 
are  not  eligible  to  apply  directly  for 
Long-term  grants,  but  may  serve  as 
project  sponsors  for  an  eligible  state  or 
local  government  applicant. 

B.  Cost  Sharing  or  Matching 

There  are  no  cost  sharing  or  matching 
requirements  for  applications  under  this 
program  NOFA.  However,  leveraging  is 
encouraged  and  addressed  in  Rating 
Factor  4,  Leveraging. 

C.  Other 

1.  Threshold  Requirements  for  All 
Applications.  Applicants  must  meet  the 
threshold  requirement  identified  in  the 
General  Section.  HUD  will  also  review 
your  application  to  determine  that  you 
are  eligible  for  funding,  as  follows: 

a.  Eligible  Applicant. 

(1)  Your  application  is  consistent  with 
the  requirements  of  Section  III.  A  of  this 
NOFA  for  eligibility  based  on  applicant 
requirements,  project  sponsor 
requirements,  and  the  lack  of  any 
unresolved  management  issues  for 
applicants  who  currently  administer 
HOPWA  grants:  and 

(2)  Your  application  complies  with 
the  Dun  and  Bradstreet  Data  Universal 
Numbering  System  (DUNS).  More 
information  on  the  requirement  of  the 
DUNS  can  be  found  in  the  General 
Section. 

b.  Eligible  Project  Sponsors.  Your 
application  is  consistent  with  the 
requirements  for  eligibility  of  project 
sponsors,  as  follows: 

If  the  project  sponsor  is  a  nonprofit 
organization,  it  must  also  satisfy  the 
nonprofit  requirements  established  in 
the  definition  of  an  eligible  nonprofit 
organization  found  in  24  CFR  574.3  and 
in  tbe  definition  section  of  this  NOFA. 

2.  Program  Requirements. 

All  grant  recipients  must  also  meet 
the  following  program  requirements, 
including  performance  goals  and 
operational  benchmarks,  and  conduct 
project  activities  in  a  consistent  and 
ongoing  manner  over  the  approved  grant 
operating  period.  If  a  selected  project 
does  not  meet  the  appropriate 
requirement,  HUD  reserves  the  right  to 
cancel  and/or  withdraw  the  grant  funds. 

a.  General  Provisions.  The  provisions 
outlined  within  the  General  Section 
apply  to  the  HOPWA  program  unless 
otherwise  stated  within  this  NOFA. 
Specifically,  you  are  encouraged  to 
review  Section  III.C.,  entitled.  Other 
Requirements  and  Procedures 
Applicable  to  All  Programs. 

b.  Environmental  Requirements.  All 
HOPWA  assistance  is  subject  to  the 
National  Environmental  Policy  Act  and 
applicable  related  federal  environmental 
authorities.  While  some  eligible 


activities,  such  as  tenant-based  rental 
assistance,  supportive  services, 
operating  costs,  and  administrative 
costs,  are  excluded  fi’om  environmental 
review  because  of  the  lack  of 
environmental  impact,  other  activities 
require  environmental  review.  All  new 
facility-based  projects  must  undergo  an 
environmental  review.  In  accordance 
with  the  HOPWA  regulations  at  24  CFR 
574.510,  environmental  reviews  for 
HOPWA  activities  are  to  be  completed 
by  responsible  entities  in  accordance 
with  24  CFR  part  58.  Applicants  or 
grantees  that  are  not  a  responsible  entity 
must  request  the  unit  of  general  local 
government  to  perform  the 
environmental  review.  HOPWA  grantees 
and  project  sponsors  may  not  commit  or 
expend  any  grant  or  non-federal  funds 
on  project  activities  (other  than  those 
listed  in  24  CFR  58.22(f),  58.34  or 
58.35(b)  for  which  the  responsible  entity 
documents  its  findings  of  exemption  or 
exclusion  for  the  environmental  review 
record  (24  CFR  58.34(b)  or  24  CFR 
58.35(d))  until  HUD  has  approved  a 
“Request  for  Release  of  Funds  and 
Certification”  (RROF),  form  HUD- 
7015.15,  on  compliance  with  the 
National  Environmental  Policy  Act  and 
implementing  regulations  at  24  CFR  Part 
58  (Environmental  Review  Procedures 
for  Entities  Assuming  HUD 
Environmental  Responsibilities).  The 
recipient,  its  project  sponsors  and  their 
contractors  may  not  acquire, 
rehabilitate,  convert,  lease,  repair, 
dispose  of,  demolish,  or  construct 
property  for  a  project,  or  commit  or 
expend  HUD  or  local  funds  for  such 
eligible  activities,  until  the  responsible 
entity  (as  defined  in  24  CFR  58.2)  has 
completed  the  environmental  review 
procedures  required  by  24  CFR  part  58 
and  the  environmental  certification  and 
the  RROF  have  been  approved.  HUD 
will  not  release  grant  funds  if  the 
recipient  or  any  other  party  commits 
grant  funds  (i.e.,  incurs  any  costs  or 
expenditures  to  be' paid  or  reimbursed 
with  such  funds)  before  the  recipient 
submits  and  HUD  approves  its  RROF 
(where  such  submission  is  required). 
The  recipient  shall  supply  all  available, 
relevant  information  necessary  for  the 
responsible  entity  to, perform,  for  each 
property,  any  environmental  review 
required. 

c.  Required  HOPWA  Performance 
Goals.  Grant  recipients  must  conduct 
activities  consistent  with  their  planned 
annual  housing  assistance  performance 
output  goals,  objectively  measure  actual 
achievements  against  anticipated 
achievements,  and  report  on  their  actual 
performance  housing  outputs  and  client 
outcomes.  Applicants  are  required  to 


use  the  HOPWA  Budget  Form  (form 
HUD— 40110-B)  found  in  the 
instructions  to  the  published  NOFA  on 
Grants.gov/Apply  in  this  NOFA  for 
recording  the  binding  for  housing 
assistance  activities  that  are  associated 
with  these  performance  outputs, 
including  any  funding  request  for 
HOPWA  funds  and/or  commitment  to 
use  other  funds  for  this  purpose.  This 
form  is  consistent  with  the  new  Annual 
Progress  Report  that  grantees  will  be 
required  to  complete.  In  establishing 
and  reporting  on  performance  goals, 
applicants  are  required  to  use  the  Logic 
Model  (Form  HUD-96010)  as  described 
under  paragraph  (e).  Applicants  must 
establish  a  reasonable  client  outcome 
goal  on  achieving  housing  stability, 
reducing  risks  of  homelessness  and 
improving  access  to  care  to  be 
quantified  after  each  year  of  operation  to 
demonstrate  client  outcomes.  HUD 
expects  that  each  HOPWA  grantee  will 
show  that  at  least  80  percent  of  the 
beneficiaries  achieve  stable  housing, 
have  reduced  risks  of  homelessness  and 
improve  access  to  care  in  their  program 
during  the  operating  year,  as  shown  by 
an  assessment  of  the  housing  status  for 
the  household  at  the  end  of  each 
operating  year.  The  grantee  will  assist  in 
establishing  a  baseline  on  annual 
performance  to  help  measure  how 
future  efforts  lead  to  the  achievement  of 
higher  levels  of  housing  stability.  On  a 
national  basis,  HUD  has  established  the 
goal  that  more  than  80  percent  of  clients 
will  be  in  stable  housing  situations  by 
2009.  The  following  performance 
measures  must  be  used  in  your  project 
plan  and  your  logic  model  under 
paragraph  (e): 

(1)  Required  Output  refers  to  the 
number  of  units  of  housing/households 
assisted  during  the  year,  as  measured  by 
the  annual  use  of  HOPWA  funds.  For 
HOPWA,  the  application  must  specify 
one-year  goals  for  the  number  of 
households  to  be  provided  housing 
through  the  use  of  HOPWA  activities 
for:  (a)  Short-term  rent,  mortgage,  and 
utility  assistance  payments  to  prevent 
homelessness  of  the  individual  or 
family:  (b)  tenant-based  rental 
assistance:  and  (c)  units  provided  in 
housing  facilities  that  are  being 
developed,  leased,  or  operated  with 
HOPWA  funds.  You  should  also  include 
the  projected  numbers  of  low-income 
eligible  households  who  are  expected  to 
benefit  from  the  other  types  of  HOPWA 
assistance  to  be  provided  through  your 
project  during  each  operating  year,  such 
as  the  number  receiving  permanent 
housing  placement  support,  or 
supportive  services. 

(2)  Required  Outcomes  refer  to  the 
number  of  eligible  households  who  have 
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been  provided  housing  assistance  (as 
noted  above  for  outputs)  and  thereby 
maintain  a  stable  living  environment  in 
housing  that  is  safe,  decent,  and 
sanitary.  The  program  will  measure 
these  results  in  annual  assessments  on 
the  housing  status  of  beneficiaries  along 
with  other  outcome  measures  on  the 
reduced  risks  of  homelessness  and 
improved  access  to  HIV  treatment  and 
other  health  care  and  support.  On  a 
nationwide  basis,  the  program  is 
expected  to  demonstrate  stable  housing, 
reduced  risks  of  homelessness  and 
improved  access  to  care  results  for 
beneficiaries  through  the  use  of  annual 
resources  with  a  national  goal  that  this 
status  be  achieved  by  80  percent  of  all 
HOPWA  beneficiaries  by  2008. 

d.  Optional  Program  Performance 
Goals. 

In  addition  to  required  performance 
measures  described  in  the  paragraph 
above,  you  may  include  other  measures 
or  annual  indicators  in  your  project  plan 
and  in  your  logic  model  under 
paragraph  (e). 

e.  HUD  Logic  Model.  You  must  use 
the  Logic  Model  (Form  HUD-96010)  in 
this  NOFA  to  illustrate  the  planning  for 
the  use  of  resources,  project  activities, 
required  outputs  and  outcomes,  and 
other  grantee-identified  goals,  and  for 
reporting  on  annual  accomplishments. 
Applicants  must  make  use  of  the 
required  elements  in  paragraph  (a)  in 
this  form.  If  you  are  awarded  a  grant 
under  this  notice,  please  note  that  the 
Logic  Model  form  will  also  be  used  as 
part  of  your  Annual  Progress  Report  to 
document  results  obtained  under  your 
approved  plans  during  each  operating 
year.  Training  on  the  logic  model  will 
be  conducted  via  satellite  broadcast  and 
archived  on  HUD’s  Web  site  and  the 
satellite  broadcast  and  Webcast  date 
will  be  published  on  HUD’s  Web  site. 
See  Section  VI.C.,  Reporting  for 
additional  information  on  Logic  Model 
reporting  requirements. 

f.  HOPWA  Facility  Use  Period 
Requirement.  Any  building  or  structure 
assisted  with  amounts  under  this  part 
will  be  maintained  as  a  facility  to 
provide  assistance  for  eligible  persons: 
(1)  for  not  less  than  10  years  in  the  case 
of  assistance  involving  new 
construction,  substantial  rehabilitation 
or  acquisition  of  a  building  or  structure; 
and  (2)  for  not  less  than  3  years  in  cases 
involving  non-substantial  rehabilitation 
or  repair  of  a  building  structure. 

g.  Execution  of  Grant  Agreement  and 
Obligation  of  Awards.  HOPWA  grants 
are  obligated  upon  execution  of  the 
grant  agreement  by  both  parties  (i.e.,  the 
recipient  and  HUD).  Applicants  selected 
to  receive  FY2008  funding  must  execute 
grant  agreements  as  soon  as  practicable, 


but  no  later  than  6  months  after  the 
notice  of  selection. 

h.  Disbarsement  of  Funds.  Grant 
recipients  must  fully  expend  their  grant 
funding  no  later  than  3  years  following 
the  effective  date  or  the  operation  start 
date  in  the  grant  agreement,  unless  HUD 
has  approved  a  one-time  extension  for 
an  additional  12  months  or  less.  A  time 
limit  on  grant  expenditures  that  is 
established  in  the  National  Defense 
Authorization  Act  for  FY1991  requires 
the  expenditure  of  all  HOPWA  funds 
awarded  under  this  NOFA  by 
September  30,  2013.  After  September 
30,  2013,  any  unexpended  funds  shall 
be  canceled  and,  thereafter,  shall  not  be 
available  for  obligation  or  expenditure 
for  any  purpose. 

i.  Site  Control  of  Housing  Facilities 
through  Acquisition  or  Lease.  If  you 
propose  to  acquire  a  site  or  structure  or 
lease  a  structure  to  serve  as  a  housing 
facility  in  your  project,  you  are  required 
to  gain  site  control  within  one  year  from 
the  date  of  your  notice  of  selection  by 
HUD. 

j.  Rehabilitation  or  New  Construction. 
If  you  propose  to  use  HOPWA  funds  for 
rehabilitation  or  new  construction 
activities  for  housing  projects,  you  must 
agree  to  begin  the  rehabilitation  or 
construction  within  18  months 
(including  any  time  taken  in  the 
facility’s  acquisition  or  lease  under 
paragraph  (i)),  and  all  rehabilitation  or 
construction  work  must  be  completed 
within  the  terms  of  your  grant 
agreement  with  HUD.  Such  activities 
will  trigger  certain  accessibility 
requirements  of  Section  504  of  the 
Rehabilitation  Act  of  1973  and/or  the 
Design  and  Gonstruction  requirements 
of  the  Fair  Homsing  Act  of  1988. 

k.  Project  Operations.  If  funds  are 
used  for  operating  costs  of  existing 
housing  facilities,  you  must  agree  to 
begin  to  use  these  funds  within  6 
months,  consistent  with  the  terms  of 
your  grant  agreement  with  HUD.  If 
funds  are  to  be  used  for  operating  costs, 
in  connection  with  the  new 
construction  or  substantial 
rehabilitation  of  housing  facilities,  the 
amount  of  funds  designated  for 
operating  costs  must  be  limited  to  the 
amount  to  be  used  during  the  portion  of 
the  planned  three-year  period  for  your 
grant  agreement  for  which  the  facility 
will  be  operational  and  assisting  eligible 
program  participants.  Delays  in  the 
project’s  development  activities,  such  as 
the  planned  completion  of  the 
construction  or  rehabilitation  activities, 
could  result  in  the  loss  of  funds 
designated  for  operating  costs,  if  such 
funds  remain  in  excess  after  the 
authorized  use  period  for  this  award. 

For  example,  if  you  expect  to  take  two 


years  to  complete  the  rehabilitation  of 
the  facility,  any  operating  costs  could 
only  be  requested  for  use  in  the 
remaining  one-year  of  the  planned  3- 
year  operating  period  for  this  award. 

l.  Section  3  of  the  Housing  and  Urban 
Development  Act  of  1968.  If  HOPWA 
funds  are  requested  for  new 
construction  or  rehabilitation  costs,  the 
applicant  must  agree  to  comply  with 
Section  3  of  the  Housing  and  Urban 
Development  Act  of  1968,  as  amended 
(12  U.S.C.  1701(u)),  and  comply  with 
regulations  pursuant  thereto  (24  GFR 
part  135),  which  require  that,  to  the 
greatest  extent  feasible,  employment 
and  other  economic  opportunities 
generated  by  federal  financial  assistance 
for  housing  and  community 
development  programs  be  directed 
toward  the  low  and  very  low-income 
residents  of  the  project’s  service  area 
and  that  contracts  for  work  in 
connection  with  the  project  be  awarded 
in  substantial  part  to  persons  residing  in 
the  service  area  of  the  project. 
Applicants  that  propose  New 
Gonstruction  and/or  Rehabilitation 
activities  must  address  the  Section  3 
requirements,  at  a  minimum,  by  (a) 
quantifying  the  opportunity,  such  as 
number  and  type  of  jobs  to  be  made 
available,  scope  and  nature  of  contacts 
for  development  services  or  other 
similar  elements,  (b)  establishing  a 
schedule  or  elements  of  a  plan  to 
implement  the  opportunity  and  (c)  a 
plan  to  track  and  report  on 
accomplishments  in  performance  under 
this  requirement.  If  selected,  the 
applicant/grantee  would  report  on 
accomplishments  in  annual  reports  to 
HUD. 

m.  Improving  Access  to  Services  for 
Persons  with  Limited  English 
Proficiency  (LEP).  Applicants  obtaining 
an  award  from  HUD  must  comply  with 
Executive  Order  13166,  “Improving 
Access  to  Services  for  Persons  with 
Limited  English  Proficiency.’’  For  more 
information  on  Executive  Order  13166, 
reference  Section  IV,  Additional 
Nondiscrimination  and  Other 
Requirements  in  the  General  Section  of 
the  FY2008  SuperNOFA. 

n.  Affirmatively  Furthering  Fair 
Housing.  Funding  recipients  are 
obligated  to  affirmatively  further  fair 
housing.  For  more  information  on  the 
Affirmatively  P’urthering  Fair  Housing 
program  requirement  reference  Section 
III.G.4.  in  the  General  Section. 

3.  Eligible  Activities 

a.  Proposed  Project  Activities.  In  your 
application,  you  must  specify  the 
activities  and  budget  amounts  for  which 
HOPWA  funds  are  being  requested, 
consistent  with  the  eligible  activities 


27266 


Federal  Register/ Vol.  73,  No.  92 /Monday,  May  12,  2008 /Notices 


found  in  the  HOPWA  regulations  at  24 
CFR  574.300.  Your  activities  must 
address  housing  needs  of  eligible 
members  of  the  community  and  specify 
whether  the  project  will  be  undertaking 
permanent,  transitional,  short-term  and/ 
or  emergency  housing  assistance.  A 
copy  of  the  regulations  may  be 
downloaded  from  www.hud.gov/offices/ 
cpd/aidshousing/lawsregs/index.cfm. 
You  are  encouraged  to  review  the 
HOPWA  regulations  before  seeking 
funding,  and  other  program  guidance, 
such  as  CPD  Notice  06-07,  HOPWA 
Short-term  Rent,  Mortgage  and  Utility 
Payments  (STRMU)  and  Connections  to 
Permanent  Housing,  issued  August  3, 
2006.  HOPWA  documents  can  be  found 
on  the  program  Web  page  noted  above. 
HUD  will  not  approve  proposals  that 
depend  on  a  prospective  determination 
as  to  how  program  funds  will  be  used. 
For  example,  a  proposal  to  establish  a 
local  request-for-proposal  process  to 
select  either  activities  or  project 
sponsors,  that  would  have  the  effect  of 
delaying  the  obligation  of  funds  due  to 
the  unplanned  use  of  HOPWA  funds, 
will  not  be  approved. 

b.  Additional  Guidance  on  Use  of 
Program  Funds. 

(1)  Housing  Assistance.  HOPWA 
projects  must  demonstrate  that  housing 
assistance  is  the  main  focus  of  program 
activities.  Please  indicate  if  you  propose 
to  use  HOPWA  funds  to  provide 
permanent  supportive  housing  (as 
defined  in  Section  I.A.).  If  you  are 
proposing  emergency  or  transitional 
housing  assistance,  your  plan  must 
include  linkages  to  permanent 
supportive  housing.  See  24  CFR 
574.300(b)(8)  for  descriptions  of 
appropriate  operating  costs  for  a 
housing  project. 

(2)  Supportive  Services.  Many  of  the 
eligible  persons  who  will  be  served  by 
HOPWA  may  need  other  support  in 
addition  to  housing.  It  is  important  that 
you  design  programs  that  enhance 
access  to  those  existing  mainstream 
resources  through  communitywide 
strategies  to  coordinate  assistance  to 
eligible  persons.  These  mainstream 
programs  include:  The  Ryan  White 
CARE  Act;  Medicaid;  the  Children’s  ‘ 
Health  Insurance  Program;  Temporary 
Assistance  for  Needy  Families;  Food 
Stamps;  Mental  Health  Block  Grant; 
Substance  Abuse  Block  Grant; 

Workforce  Investment  Act;  the  Welfare- 
to-Work  grant  program;  as  well  as  other 
state,  local  and  private  sources.  No  more 
than  35  percent  of  the  proposed  budget 
for  program  activities  undertaken  by 
project  recipients  can  be  designated  for 
supportive  services  costs.  In  addition, 
HUD  will  not  award  funds  for  the 
acquisition,  lease,  rehabilitation,  or  new 


construction  of  a  supportive  services- 
only  facility.  Additional  restrictions  and 
limitations  that  apply  to  supportive 
services  such  as  limitations  addressing 
only  uncompensated  health  care  costs, 
can  be  found  at  24  CFR  574.300.  HUD 
will  not  provide  funds  for  medications 
or  other  health  care  costs,  as  these  are 
reasonably  available  from  other  sources. 
Costs  for  staff  engaged  in  delivering  the 
supportive  service  is  part  of  the 
supportive  service  activity  cost,  and 
should  not  be  listed  as  operating  costs 
or  “other”  costs  in  the  application’s 
proposed  HOPWA  budget. 

(3)  Permanent  Housing  Placement 
Assistance.  Permanent  housing 
placement  at  24  CFR  574.300(b)(7)  may 
also  be  used  in  connection  with  the 
provision  of  housing  support  provided 
under  these  awards  and  is  not 
considered  a  supportive  service  under 
limitations  stated  in  paragraph  (2). 
Permanent  housing  placement  Costs 
may  involve  costs  associated  with 
helping  eligible  persons  establish  a  new 
residence  where  ongoing  occupancy  is 
expected  to  continue,  including  rental 
application  fees,  related  credit  checks, 
and  reasonable  security  deposits 
necessary  to  move  persons  to  permanent 
housing,  provided  such  deposits  do  not- 
exceed  2  months  of  rent.  Leveraged 
resources  may  involve  other  forms  of 
move-in  support,  such  as  essential 
housing  supplies,  smoke  alarms, 
standard  furnishings,  minor  repairs  to 
the  unit  associated  with  move-in,  and 
other  incidental  costs  for  occupancy  of 
the  housing  unit.  While  these  items  are 
not  eligible  as  permanent  housing 
placement  costs,  grantees  may  make  use 
of  other  leveraged  funds  for  these  costs. 

(4)  Other  HUD-Approved  Activities. 
You  may  propose  other  activities  not 
already  authorized  at  24  CFR 
574.300(b),  subject  to  HUD’s  approval. 
Your  proposal  should  address  the 
expected  beneficial  impact  of  this 
alternative  activity  in  addressing 
housing  needs  of  eligible  persons  by 
describing  the  project  impact  and  the 
identified  performance  output  and 
client  outcome  measures  for  this 
activity. 

In  addition,  HUD  is  interested  in 
developing  Return-On-lnvestment 
models  to  provide  insight  from  specific 
community-based  efforts  that  can  help 
determine  the  cost  effectiveness  of  the 
HOPWA  program  and  related  services 
delivered  in  the  community.  As 
discussed  in  the  General  Section,  the 
Carter-Richmond  Methodology  presents 
the  building  blocks  for  effective  program 
management  and  for  developing  Return- 
On-Investment  models.  There  are  nine 
questions  in  the  Carter-Richmond 
Methodology,  the  first  seven  are  the 


building  blocks  for  effective  program 
management  and  can  be  used  to  develop 
benefit/cost  models,  and  the  last  two 
questions  address  valuing  outcomes  and 
calculating  Return-On-Investment  (ROI). 

When  developing  ROI  models  there 
are  several  principles  to  be  considered: 

•  These  models  should  address  the 
connection  between  investment  and 
results. 

•  In  order  to  compute  an  ROI 
effectively,  one  must  clearly  delineate 
the  nature  of  investment  and  the  nature 
of  results  or  outcomes. 

•  All  public  services,  including 
housing  assistance  and  related  support 
provided  through  HOPWA  projects, 
should  produce  a  measurable  outcome. 
All  outcomes  have  a  value;  however  the 
value  is  not  always  monetary.  It  is 
incumbent  upon  agencies  to  determine 
the  value  of  these  outcomes  for  the 
individual  client/family  and  for  the 
community  in  monetary  or  non¬ 
monetary  terms. 

•  In  technical  terms,  ROI  is  a  rate  of 
“dollars  saved  per  dollars  invested.”  If 
the  investment  and  return  are 
measurable  in  dollars,  one  has  a 
quantifiable  ROI  methodology. 

•  When  calculating  an  ROI,  the 
calculation  may  result  in  an  effective 
ROI,  a  neutral  ROI,  or  a  less  than 
effective  ROI.  An  effective  ROI  is  where 
the  value  of  the  benefit  or  dollars  saved 
exceeds  the  cost  of  the  investment.  A 
neutral  ROI  is  where  the  value  of  the 
benefit  or  dollars  saved  equals  the  cost 
of  the  investment.  A  less  than  effective 
ROI  is  where  the  value  of  the  benefit  or 
dollars  saved  is  less  than  the 
investment.  Your  organization  will  not 
be  penalized  for  a  less  than  effective 
ROI. 

An  example  of  a  “dollars  saved  per 
dollars  iiivested”  ROI  could  be  that  , 
HOPWA  funds  provided  to  the  grantee 
for  supportive  housing  (the  investment) 
would  result  in  a  cost  savings  by 
maintaining  clients  in  the  community 
(the  return)  rather  than  a  longer  term 
institutional  placement.  The  grantee 
would  need  to  compare  the  funds 
provided  from  the  supportive  housing 
grant  to  the  savings  resulting  from 
community  placement  compared  to  an 
institutional  or  long  term  placement.  An 
effective  ROI  would  be  achieved  if  the 
savings  achieved  were  greater  than  the 
initial  grant  investment. 

HUD  is  also  interested  in  calculating 
ROI  as  “benefits  per  dollars  invested.” 
An  example  of  a  “benefits  per  dollars 
invested”  ROI  is  the  number  of  people 
housed  in  permanent  housing  compared 
to  the  development  cost  of  constructing 
the  housing,  along  with  related 
operating  costs  for  a  facility  based 
program,  or  costs  in  providing  rental 
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assistance  over  a  measured  period  of 
support. 

Additional  .Support  is  also  available  in 
this  notice  to  assist  HOPWA  grantees  in 
conducting  program  evaluation  using 
the  ROI  methodology.  This  NOFA 
provides  additional  one-time  funding 
for  related  ROI  data  collection  and 
analysis  efforts  up  to  a  maximum  of 
$30,000  per  grantee.  These  additional 
funds  are  available  under  rating  factor  5, 
Achieving  New  Results,  (see  rating 
criteria  under  Section  V.A.l.d. 
Application  Selection  Process  for 
Projects,  Rating  Factor  5  Achieving  New 
Results).  You  may  earn  up  to  an  extra 
five  points  for  developing  and 
submitting  a  plan  to  demonstrate  a  ROI 
for  your  program  activities.  Projects 
must  demonstrate  a  viable  ROI  plan  and 
methodology  with  data  sources  that 
support  relevant  and  accurate  reports  on 
the  project’s  ROI  to  the  community’s 
public  systems  of  support  for  HOPWA- 
eligible  households.  The  highest  scored 
ROI  plan  (5  points)  would  need  to 
establish: 

•  'For  1  point  under  ROI:  A 
description  of  your  methodology, 
including  the  rationale  for  using  one  or 
both  of  the  ROI  types  as  described  above 
(“dollars  saved  per  dollars  invested’’ 
and  “benefits  per  dollars  invested”)  and 
the  reason  this  type  of  methodology  was 
selected. 

•  For  1  point  under  ROI:  Identify  the 
program  or  service  to  be  addressed  by 
the  ROI  and  why  it  was  selected.  When 
establishing  the  cost  for  delivering  the 
program  housing  assistance  or  service 
addressed  by  the  ROI,  add  the  direct 
HOPWA  portion  of  these  project  costs  to 
the  related  leveraged  resources  that  are 
used  to  support  beneficiaries  with  the 
program  or  service  addressed  by  the 
ROI. 

•  For  1  point  under  ROI:  A 
description  of  the  expected  benefit(s)/ 
outcome(s)  whether  resulting  in  cost 
savings  or  achieving  a  specific  program 
benefit(s). 

•  For  1  point  under  ROI:  A 
submission  of  your  datd  collection  and 
analysis  plan  describing  the  source(s)  of 
output  and  outcome  data,  establishment 
of  baseline  data  for  comparative  analysis 
over  a  three-year  time  period  and  how 
the  outcome  is  to  be  valued.  For 
example,  if  the  case  is  being  made  that 
community  based  supportive  housing  is 
less  expensive  than  institutional  care, 
how  was  the  cost  of  institutional  care  • 
derived?  This  is  necessary  to  support  a 
legitimate  comparison  of  costs. 

•  For  1  point  under  ROI:  A 
description  of  your  organization’s 
capacity  to  conduct  the  project.  Your 
organization  must  provide  a  brief 
description  of  the  staff  you  propose  to 


assign  to  the  ROI  effort  and  their 
relevant  experience  in  working  with 
data  collection  and  evaluation  activities. 

In  general  HOPWA  is  looking  for  ROI 
methodologies  that  address: 

•  Cost  savings  to  the  HOPWA-funded 
project  or  to  related  public  systems  of 
housing,  care  and  related  support. 

•  Greater  efficiencies  in  service 
delivery  for  the  types  and  levels  of 
support  provided  to  HOPWA 
beneficiaries. 

Here  are  several  examples  of  areas  of 
interest  to  HOPWA.  These  are  only 
examples  and  not  necessarily 
recommended  courses  of  action: 

•  An  ROI  model  that  could  compare 
average  HOPWA  costs  to  costs 
associated  with  the  reliance  on  other 
public  services,  such  as  hospitalization, 
and  services  that  offer  higher  levels  of 
personal  care  (dollars  saved  per  dollars 
invested). 

•  An  ROI  model  that  proposes  how  to 
assess  if  the  program  resulted  in 
improved  quality  of  life  measured  by 
households’  achieving  better  relative 
health,  greater  family  stability,  and 
improved  life  outcomes  compared  to 
possible  institutional  placement 
(benefits  per  dollars  invested  and 
dollars  saved  per  dollars  invested). 

•  An  ROI  model  that  could  compare 
the  average  costs  for  delivering  HOPWA 
supportive  permanent  housing 
assistance  in  contrast  to  greater  reliance 
on  hospitalization  or  inpatient  health 
care  services.  The  model  could  also 
provide  insight  on  how  housing  stability 
achieved  with  HOPWA  resources 
reduces  reliance,  where  appropriate,  on 
this  other  type  of  support  (benefits  per 
dollars  invested). 

•  An  ROI  model  related  to  care  and 
treatment  efforts  to  maintain 
independent  living  in  the  community 
(benefits  per  dollars  invested  and/or 
dollars  saved  per  dollars  invested). 

HUD  is  interested  in  developing 
pragmatic  models  and  norms  based  on 
the  actual  costs  it  takes  to  operate  your 
program  including  programs  assisting 
persons  with  various  levels  of 
supportive  housing  needs.  This 
evaluation  can  help  ensure  that 
resources  are  targeted  to  reduce  the 
most  pressing  needs  for  vulnerable 
populations,  including  housing  and 
related  assistance  for  persons  who  are 
homeless  or  have  severe  risks  of 
homelessness,  along  with  challenges  of 
serious  mental  illness  and/or  chronic 
substance  abuse. 

When  applying  for  these 
supplemental  ROI  funds,  please  enter 
the  requested  amount  up  to  $30,000 
under  the  “other”  budget  line  item. 

HUD  reserves  the  right  to  deny  your 
request  for  funding  under  the  Other 


budget  line  item  for  ROI  activities  if 
your  ROI  plan  is  deemed  limited, 
incomplete,  or  unresponsive  to  this 
assessment  objective  (i.e.,  receives  less 
than  half  of  these  points  in  the  rating 
review),  or  duplicative  in  the  process 
and  methodology  of  other  higher  rated 
applications. 

The  following  is  an  example  of 
calculating  “benefits  per  dollars 
invested”  ROI,  using  the  Carter- 
Richmond  Methodology  and  a 
published  example: 

(i)  How  many  clients  are  you  serving? 
100. 

(ii)  Who  are  they?  Single  unemployed 
women  ages  21-34  who  are  seeking 
employment  and  have  at  least  one  child 
under  the  age  of  12. 

(iii)  What  services  do  you  give  them? 
A  package  of  job  readiness  training,  job 
placement  and  90-day  follow-up 
services  after  job  placement. 

(iv)  What  does  it  cost?  $100,000. 

(v)  What  does  it  cost  per  service 
delivered?  $100,000/100  =  $1, 000/job 
readiness/training/placement  package, 
or  $1, 000/client. 

(vi)  What  happens  to  clients  as  a 
result  of  the  service?  10  clients  or  10% 
of  the  program  participants  will  obtain 
a  full  time  job  above  minimum  wage 
with  employer  provided  benefits. 

(vii)  What  does  it  cost  per  outcome? 
$100,000/10  clients  =  $10,000/outcome. 
The  outcome  is  a  full  time  job  above 
minimum  wage  with  employer  provided 
benefits. 

(viii)  What  is  the  value  of  a  successful 
outcome?  The  value  of  the  outcome  is 
income  from  employment  ($20,000), 
benefits  from  employer  ($5,000),  EITC 
($2,000),  payment  of  taxes  ($500), 
elimination  of  welfare  and  other 
subsidized  benefits  ($22,500)  for  a  total 
of  $50,000  per  year.  (EITC  increases  the 
client’s  benefit  value  which  should 
reduce  or  offset  the  value  associated 
with  elimination  or  decrease  in 
subsidized  benefits.  The  total  value  of 
the  return  may  be  disputable  depending 
on  how  we  identify  the  investor.) 

(ix)  What  is  the  return  on  investment? 
— ROI  Individual  =  Value  of  outcome 
$50,000/  Cost  of  outcome  $10,000  or 
a  500%  return. 

— ROI  Program  =  Value  of  outcomes 
($50,000)  X  (10)  participants  = 
$500,000/  Cost  of  outcomes  ($10,000) 
X  (10)  participants  =  $100,000. 

— The  cost  of  the  program  at  $100,000 
returned  $500,000  in  benefits. 

— Every  $1.00  invested  in  the  program 
returned  $5.00  ift  benefits. 

Example  cited  from:  Return-On- 
Investment  Training  for  Community 
Action,  ©  2007,  F.  Richmond,  B.  Nazar, 
with  permission  from  Reginald  Carter, 
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The  Center  for  Applied  Management 
Practices,  Camp  Hill,  PA  717-730-3705, 
http://www.appliedmgt.com,  all  rights 
reserved. 

(5)  Resource  Identification.  Resource 
Identification  activities  may  be  used  to 
establish,  coordinate,  and  develop 
housing  assistance  resources  in  your 
community. 

rv.  Application  and  Submission 
Information 

A.  Addresses  To  Request  Application 
Package 

Copies  of  the  published  NOFAs  and 
application  forms  for  HUD  programs 
announced  through  NOFA  are  available 
at  the  Grants.gov  Web  site,  http:// 
www.grants.gov/applicants/ 
apply^or_grants.jsp.  If  you  have 
difficulty  accessing  the  information, 
customer  support  is  available  from 
Grants.gov  by  calling  its  Support  Desk  at 
(800)  518—4726  between  7  a.m.  and  9 
p.m.  eastern  time  or  by  sending  an  e- 
mail  to  support@grants.gov.  If  you  do 
not  have  Internet  access  and  need  to 
obtain  a  copy  of  the  NOFA,  you  can 
contact  HUD’s  NOFA  Information 
Center  toll-free  at  (800)  HUD-8929. 
Persons  with  hearing  or  speech 
impairments  may  access  this  number 
via  the  toll-free  Federal  Information 
Relay  Service  at  (800)  877-8339. 

B.  Content  and  Form  of  Application 
Submission 

By  signing  the  SF— 424,  applicants  are 
agreeing  to  the  assurances  found  in  the 
General  Section.  If  conditionally 
selected  for  funding,  the  following 
certifications  as  noted  must  be  provided 
prior  to  the  signing  of  a  grant  agreement. 
Standard  certifications  and  forms  are 
listed  in  the  General  Section  and  the 
HOPWA  budget  and  certification  (form 
HUD-401 10-B),  is  identified  in  this 
NOFA. 

1.  Forms:  Applicants  are  requested  to 
submit  the  following  information: 

a.  SF— 424,  Application  for  Federal 
Assistance  (Required). 

b.  SF— 424  Supplement,  Survey  on 
Ensuring  Equal  Opportunities  for 
Applicants  (“Faith  Based  EEO  Survey 
(SF— 424  SUPP)”  on  Grants.gov) 
(Optional). 

c.  HUD-96010,  Program  Outcome 
Logic  Model  (Required). 

d.  HUD-2991,  Certification  of 
Consistency  with  the  Consolidated  Plan 
(Required). 

e.  HUD-2990,  Certification  of 
Consistency  with  the  RC/EZ/EC-II 
Plan — if  applicable  to  the  service  area  of 
your  project  (Optional). 

f.  HUE)-2880,  Applicant/Recipient 
Disclosure/Update  Report  (“HUD 


Applicant  Recipient  Disclosure  Report” 
on  Grants.gov)  (Required). 

g.  SF-LLL,  Disclosure  of  Lobbying 
Activities,  if  applicable  (Required). 

h.  HUD-401 10-B,  HOPWA 
Application  Budget  Summary, 
including  HOPWA  Applicant 
Certifications  (Required). 

i.  HUD-27300,  Questionnaire  for 
HUD’s  Removal  of  Regulatory  Barriers 
(“HUD  Communities  Initiative  Form” 
on  Grants.gov)  (Optional). 

j.  HUD-2993,  Acknowledgement  of 
Application  Receipt,  if  applicable  due  to 
an  approved  waiver  of  the  electronic 
submission  requirement  (Optional). 

k.  HUD  2994-A,  You  Are  Our  Client! 
Grant  Applicant  Survey  (Optional). 

l.  HUD-96011,  Third  Party 
Documentation  Facsimile  Transmittal 
(“Facsimile  Transmittal  Form”  on 
Grants.gov)  (for  electronic  applications). 

2.  Additional  HOPWA  guidance  on 
forms. 

a.  HOPWA  Application  Budget 
Summary  (form  HUD-40110-B).  Do  not 
complete  tbe  standard  budget  form 
contained  in  the  General  Section. 
Applicants  must  use  this  program- 
specific  budget  form  (HUD— 401 10-B, 
HOPWA  Budget  Application  Summary) 
that  demonstrates  how  funds  will  be 
used  for  eligible  activities.  The  HOPWA 
HUD— 401 10-B  will  provide  a  summary 
of  the  total  budget  for  your  project,  the 
annual  HOPWA  amounts  to  be  used  in 
each  of  the  three  years  of  operation  and 
description  budget  by  project  sponsor  of 
the  HOPWA  funds  to  be  used  by  each 
sponsor.  On  this  form,  you  must  provide 
a  short  narrative  which  outlines  each  of 
your  requested  budget  line  items  and 
how  the  funds  will  be  used,  including 
the  amount  of  requested  funding,  by 
line  item  for  you  and  your  project 
sponsors, 

b.  Certification  of  Consistency  with 
the  Consolidated  Plan  (HUD-2991). 
Except  as  stated  below,  you  must  obtain 
a  Consolidated  Plan  certification  signed 
by  the  applicable  state  or  local 
government  official  for  submitting  the 
appropriate  plan  for  the  areas  in  which 
activities  are  targeted.  This  form  must 
be  submitted  to  HUD  prior  to  the 
signing  of  a  grant  agreement.  The 
authorizing  official  from  the  state  or 
local  government  must  sign  this 
certification.  If  your  project  will  be 
carried  out  on  a  national  basis  or  will 
be  located  on  an  Indian  reservation  or 
in  one  of  the  U.S.  Territories  of  Guam, 
the  Virgin  Islands,  American  Samoa,  or 
the  Northern  Mariana  Islands,  you  are 
not  required  to  include  a  Consolidated 
Plan  certification  from  these  areas  with 
your  application. 

3.  Application  Content  for  Long-term 
and  Special  Projects  of  National 


Significance  (SPNS)  Project 
Applications.  The  review  criteria  foi; 
long-term,  and  SPNS  applications  can 
be  found  in  Section  V.A.  of  this  NOFA. 
For  your  narrative  responses,  number 
the  pages  and  include  a  header  or  a 
footer  that  provides  the  name  of  the 
applicant  or  the  project. 

a.  Executive  Summary.  On  no  more 
than  two  double-spaced  pages,  provide 
an  Executive  Summary  of  the  proposed 
project.  The  summary  should  provide 
an  overview  of  the  main'components  of 
your  planned  HOPWA  project,  any 
special  service  delivery  method  or 
project  purposes  and  the  projected 
annual  housing  output  for  the  first  year 
of  operation.  In  the  executive  summary, 
provide  the  name  of  the  grantee  and  any 
project  sponsors,  along  with  contact 
names,  phone  numbers,  and  e-mail 
addresses. 

For  projects  involving  sites  (e.g.,  a 
structure  where  HOPWA  funds  will  be 
used  for  the  housing  activities, 
involving  construction,  acquisition, 
rehabilitation,  leasing,  operating  costs, 
and/or  project-based  rental  assistance), 
provide  the  address  of  the  proposed  site 
of  this  structure  and  describe  what  other 
resources  will  be  used  to  complete  »*»t* 
development  of  this  housing  faci'hv 
Please  identify  if  the  site  is  a 
Confidential  Site  or  a  Public  Site.  (HUD 
will  not  release  the  address  of 
confidential  sites). 

b.  Proof  of  Nonprofit  Status  and  AIDS 
Purpose.  Excluding  situations  where 
nonprofit  documentation  was  submitted 
to  HUD  under  prior  HOPWA  awards 
and  there  has  been  no  change  in  this 
status  for  the  project  sponsor(s),  all 
conditionally  selected  applicants  must 
provide  a  copy  of  the  nonprofit 
documentation  for  each  sponsor  that  is 
a  nonprofit  organization  consistent  with 
the  standards  under  paragraph  (1)  below 
prior  to  the  signing  of  a  grant  agreement. 
Conditionally  selected  applicants  must 
also  provide  documentation  consistent 
with  paragraph  (2)  below  prior  to  the 
signing  of  a  grant  agreement  to 
demonstrate  thafreach  sponsor’s 
organizational  documents  include  a 
purpose  of  significant  activities  related 
to  providing  housing  or  services  to 
persons  with  HIV/ AIDS.  For  submission 
of  the  documentation  in  paragraphs  (1) 
and  (2)  on  paper  forms,  you  should 
follow  the  directions  in  the  General 
Section,  with  the  exception  of  the 
budget  forms. 

(1)  HUD  will  accept  as  evidence  of 
your  nonprofit  status: 

(a)  A  copy  of  the  Internal  Revenue 
Service  (IRS)  ruling  providing  tax- 
exempt  status  under  Section  501(c)  (3), 
(4),  (6),  (7),  (9)  or  (19)  of  the  IRS  code; 
or 
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(b)  A  ruling  from  the  Treasury 
Department  of  the  Commonwealth  of 
Puerto  Rico  granting  income  tax 
exemption  under  section  101  of  the 
Income  Tax  Act  of  1954,  as  amended  (13 
LPRA  3101):  or 

(c)  Documentation  that  the  applicant 
is  a  certified  United  Way  agency;  or 

(d)  Copy  of  your  most  recent 
completed  tax  statement.  Form  IRS-990 
or  Form  990-EZ;  or 

(e)  All  of  the  following: 

(1)  A  certification  by  the  appropriate 
official  of  the  jurisdiction  where  the 
nonprofit  was  organized  that  your 
organization  was  organized  as  a 
nonprofit  organization  and  is  in  good 
standing; 

(ii)  A  certification  from  a  designated 
official  of  the  organization  that  no  part 
of  the  net  earnings  of  the  organization 
inures  to  the  benefit  of  any  member, 
founder,  contributor,  or  individual;  that 
the  organization  has  a  voluntary  board; 
and  that  the  organization  practices 
nondiscrimination  in  the  provision  of 
assistance  in  accordance  with 
applicable  program  requirements;  and 

(iii)  An  opinion  letter  from  an  - 
independent  public  accounting  firm  that 
the  nonprofit  entity  has  a  functioning 
accounting  system  that  provides  for 
each  of  the  following: 

(A)  Accurate,  current,  and  complete 
disclosure  of  the  financial  results  of 
each  federally  funded  project; 

(B)  Records  that  identify  adequately 
the  source  and  application  of  funds  for 
federally  funded  activities: 

(C)  Effective  control  over  and 
accountability  for  all  funds,  property 
and  other  assets; 

(D)  Comparison  of  outlays  with 
budget  amounts; 

(E)  Written  procedures  to  minimize 
the  time  elapsing  between  the  transfer  of 
funds  to  the  recipient  from  the  U.S. 
Treasury  and  the  use  of  funds  for 
program  purposes: 

(F)  Written  procedures  for 
determining  reasonableness,  allocable, 
and  allowable  costs;  and 

(G)  Accounting  records  including  cost 
accounting  records  that  are  supported 
by  source  documentation. 

(2)  HUD  will  also  accept,  as  evidence 
of  your  organization’s  HIV/ AIDS-related 
purpose,  a  copy  of  the  organization’s 
articles  of  incorporation  and  bylaws, 
mission  statement,  program 
management  plan,  or  other 
organizational  policy  document  that 
evidences  the  organization’s  activities  or 
objectives  related  to  providing  services 
or  housing  to  persons  with  HIV/AIDS. 

c.  Capacity  of  Applicant  and  Project 
Sponsors  and  Relevant  Organizational 
Experience  Narrative.  On  no  more  than 
5  double-spaced  typed  pages  or  similar 


chart  or  table,  for  the  Applicant,  and  no 
more  than  2  double-spaced  pages  or 
similar  chart  or  table  per  additional 
sponsor,  demonstrate  the  extent  to 
which  you  and  any  project  sponsorfs) 
have  the  organizational  resources 
necessary  to  successfully  implement 
your  proposed  activities  in  a  timely 
manner. 

d.  Need/Extent  of  the  Problem 
Narrative.  On  no  more  than  5  double¬ 
spaced  typed  pages  or  similar  chart  or 
table  define  your  planned  service  area 
and  demonstrate  the  need  for  funding 
eligible  activities  in  the  area  to  be 
served. 

e.  Soundness  of  Approach:  Model 
Qualities  and  Responsiveness/ 
Coordination  Narrative.  On  no  more 
than  10  double-spaced,  typed  pages  or 
a  similar  chart  or  table,  address  the 
method  by  which  your  plan  meets  your 
identified  needs.  Demonstrate  how  your 
project  will  provide  its  planned 
activities  through  HOPWA  and  other 
resources,  and  how  it  will  serve  as  a 
model  with  exemplary  qualities  to 
address  the  ongoing  housing  and 
supportive  service  needs  of  eligible 
persons  within  a  replicable  operational 
framework.  If  HOPWA  funds  are 
requested  for  new  construction  or 
rehabilitation  costs,  the  applicant  must 
agree  to  comply  with  Section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968,  as  amended  (12  U.S.C.  1701(u)), 
and  comply  with  regulations  pursuant 
thereto  (24  CFR  part  135),  which  require 
that,  to  the  greatest  extent  feasible, 
employment  and  other  economic 
opportunities  generated  by  federal 
financial  assistance  for  housing  and 
community  development  programs  be 
directed  toward  the  low  and  very  low- 
income  residents  of  the  project’s  service 
area  and  that  contracts  for  work  in 
connection  with  the  project  be  awarded 
in  substantial  part  to  persons  residing  in 
the  service  area  of  the  project. 
Applicants  that  propose  New 
Construction  and/or  Rehabilitation 
activities  must  on  one  additional  page 
describe  their  plan  for  addressing  the 
Section  3  requirements,  at  a  minimum, 
by  (a)  Quantifying  the  opportunity,  such 
as  number  and  type  of  jobs  to  be  made 
available,  scope  and  nature  of  contacts 
for  development  services  or  other 
similar  elements,  (b)  establishing  a 
schedule  or  elements  of  a  plan  to 
implement  the  opportunity  and  (c)  a 
plan  to  track  and  report  on 
accomplishments  in  performance  under 
this  requirement.  If  selected,  the 
applicant/grantee  would  report  on 
accomplishments  in  annual  reports  to 
HUD. 

f.  Documentation  of  Leveraged 
Resources.  As  described  in  paragraph  4 


of  this  section,  to  receive  a  leverage 
score  for  your  project,  provide  a  detailed 
chart  of  commitments  that  you  have 
obtained  and  have  on  file  that  provides 
evidence  of  your  ability  to  secure 
community  resources  for  operating  and 
sustaining  your  housing  project. 

g.  Achieving  Results  and  Program 
Evaluation  Narrative.  To  complement 
the  use  of  the  Logic  Model  form,  in  no 
more  than  three  double-spaced,  typed 
pages  or  a  similar  chart  or  table,  provide 
a  supplemental  optional  narrative  that 
may  detail  or  further  demonstrate  your 
commitment  to  ensuring  that  the  goals 
that  you  set  forth  and  your  performance 
will  be  assessed  in  a  clear  and  effective 
manner.  Address  how  you  will 
implement  the  HOPWA  Program  goals 
and  identily  the  benefits  or  outcomes  of 
your  program,  including  details  on  your 
activities,  benchmarks,  and  interim 
activities  or  performance  indicators 
shown  in  the  Logic  Model.  Provide 
comments  as  may  be  needed  on  details 
for  an  evaluation  plan  that  will 
objectively  measure  actual 
achievements  against  anticipated 
achievements.  In  addition,  under  rating 
factor  5  Achieving  New  Results  you  may 
earn  an  extra  5  rating  points  for 
developing  a  plan  to  demonstrate  a  ROI 
on  your  program  activities,  (see  rating 
criteria  under  Section  V.A.l.d. 
Application  Selection  Process  for 
Projects,  Rating  Factor  5  Achieving  New 
Results).  Your  ROI  evaluation  plan 
should  test  new  methods  or  other 
innovations  and  serve  as  a  model  with 
developed  features.  When  developing 
ROI  models  there  are  several  principles  , 
to  be  considered: 

•  These  models  should  address  the 
connection  between  investment  and 
results. 

•  In  order  to  compute  an  ROI 
effectively,  one  must  clearly  delineate 
the  nature  of  investment  and  the  nature 
of  results  or  outcomes. 

•  All  public  services,  including 
housing  assistance  emd  related  support 
provided  through  HOPWA  projects, 
should  produce  a  measurable  outcome. 
All  outcomes  have  a  value:  however  the 
value  is  not  always  monetary.  It  is 
incumbent  upon  agencies  to  determine 
the  value  of  these  outcomes  for  the 
individual  client/family  and  for  the 
community  in  monetary  or  non¬ 
monetary  terms. 

•  In  technical  terms,  ROI  is  a  rate  of 
“dollars  saved  per  dollars  invested.’’  If 
the  investment  and  return  are 
measurable  in  dollars,  one  bas  a 
quantifiable  ROI  methodology. 

•  When  calculating  an  ROI,  the 
calculation  may  result  in  an  effective 
ROI,  a  neutral  ROI,  or  a  less  than 
effective  ROI.  An  effective  ROI  is  where 
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the  value  of  the  benefit  or  dollars  saved 
exceeds  the  cost  of  the  investment.  A 
neutral  ROl  is  where  the  value  of  the 
benefit  or  dollars  saved  equals  the  cost 
of  the  investment.  A  less  than  effective 
ROI’is  where  the  value  of  the  benefit  or 
dollars  saved  is  less  than  the 
investment.  Your  organization  will  not 
be  penalized  for  a  less  than  effective 
ROI. 

An  example  of  a  “dollars  saved  per 
dollars  invested”  ROI  could  be  that 
HOPWA  funds  provided  to  the  grantee 
for  supportive  housing  (the  investment) 
would  result  in  a  cost  savings  by 
maintaining  clients  in  the  community 
(the  return)  rather  than  a  longer  term 
institutional  placement.  The  grantee 
would  need  to  compare  the  funds 
provided  from  the  supportive  housing 
grant  to  the  savings  resulting  from 
community  placement  compared  to  an 
institutional  or  long  term  placement.  An 
effective  ROI  would  be  achieved  if  the 
savings  achieved  were  greater  than  the 
initial  grant  investment. 

HUD  is  also  interested  in  calculating 
ROI  as  “benefits  per  dollars  invested.” 
An  example  of  a  “benefits  per  dollars 
invested”  ROI  is  the  number  of  people 
housed  in  permanent  housing  compared 
to  the  development  cost  of  constructing 
the  housing,  along  with  related 
operating  costs  for  a  facility  based 
program,  or  costs  in  providing  rental 
assistance  over  a  measured  period  of 
support. 

Additional  support  is  also  available  in 
this  notice  to  assist  HOPWA  grantees  in 
conducting  program  evaluation  using 
the  ROI  methodology.  This  NOFA 
provides  additional  one-time  funding 
for  related  ROI  data  collection  and 
analysis  efforts  up  to  a  maximum  of 
$30,000  per  grantee.  Projects  must 
demonstrate  a  viable  ROI  plan  and 
methodology  with  data  sources  that 
support  relevant  and  accurate  reports  on 
the  project’s  ROI  to  the  community’s 
public  systems  of  support  for  HOPWA- 
eligible  households.  The  highest  scored 
ROI  plan  (5  points)  would  need  to 
establish: 

•  For  1  point  under  ROI:  A 
description  of  your  methodology, 
including  the  rationale  for  using  one  or 
both  of  the  ROI  types  as  described  above 
(“dollars  saved  per  dollars  invested” 
and  “benefits  per  dollars  invested”)  and 
the  reason  this  type  of  methodology  was 
selected. 

•  For  1  point  under  ROI:  Identify  the 
program  or  service  to  be  addressed  by 
the  ROI  and  why  it  was  selected.  When 
establishing  the  cost  for  delivering  the 
program  housing  assistance  or  service 
addressed  by  the  ROI,  add  the  direct 
HOPWA  portion  of  these  project  costs  to 
the  related  leveraged  resources  that  are 


used  to  support  beneficiaries  with  the 
program  or  service  addressed  by  the 
ROI. 

•  For  1  point  under  ROI:  A 
description  of  the  expected  benefit(s)/ 
outcome(s)  whether  resulting  in  cost 
savings  or  achieving  a  specific  program 
benefit(s). 

•  For  1  point  under  ROI:  A 
submission  of  your  data  collection  and 
analysis  plan  describing  the  source(s)  of 
output  and  outcome  data,  establishment 
of  baseline  data  for  comparative  analysis 
over  a  three-year  time  period  and  how 
the  outcome  is  to  be  valued.  For 
example,  if  the  case  is  being  made  that 
community  based  supportive  housing  is 
less  expensive  than  institutional  care, 
how  was  the  cost  of  institutional  care 
derived?  This  is  necessary  to  support  a 
legitimate  comparison  of  costs. 

•  For  1  point  under  ROI:  A 
description  of  your  organization’s 
capacity  to  conduct  the  project.  Your 
organization  must  provide  a  brief 
description  of  the  staff  you  propose  to 
assign  to  the  ROI  effort  and  their 
relevant  experience  in  working  with 
data  collection  and  evaluation  activities. 

In  general  HOPWA  is  looking  for  ROI 
methodologies  that  address: 

•  Cost  savings  to  the  HOPWA-funded 
project  or  to  related  public  systems  of 
housing,  care  and  related  support. 

•  Greater  efficiencies  in  service 
delivery  for  the  types  and  levels  of 
support  provided  to  HOPWA 
beneficiaries. 

Here  are  several  examples  of  areas  of 
interest  to  HOPWA.  These  are  only 
examples  and  not  necessarily 
recommended  courses  of  action: 

•  An  ROI  model  that  could  compare 
average  HOPWA  costs  to  costs 
associated  with  the  reliance  on  other 
public  services,  such  as  hospitalization, 
and  services  that  offer  higher  levels  of 
personal  care  (dollars  saved  per  dollars 
invested). 

•  An  ROI  model  that  proposes  how  to 
assess  if  the  program  resulted  in 
improved  quality  of  life  measured  by 
households’  achieving  better  relative 
health,  greater  family  stability,  and 
improved  life  outcomes  compared  to 
possible  institutional  placement 
(benefits  per  dollars  invested  ahd 
dollars  saved  per  dollars  invested). 

•  An  ROI  model  that  could  compare 
the  average  costs  for  delivering  HOPWA 
supportive  permanent  housing 
assistance  in  contrast  to  greater  reliance 
on  hospitalization  or  inpatient  health 
care  services.  The  model  could  also 
provide  insight  on  how  housing  stability 
achieved  with  HOPWA  resources 
reduces  reliance,  where  appropriate,  on 
this  other  type  of  support  (benefits  per 
dollar  invested). 


•  An  ROI  model  related  to  care  and 
treatment  efforts  to  maintain 
independent  living  in  the  community 
(benefits  per  dollars  invested  and/or 
dollars  saved  per  dollars  invested). 

HUD  is  interested  in  developing 
pragmatic  models  and  norms  based  on 
the  actual  costs  it  takes  to  operate  your 
program  including  programs  assisting 
persons  with  various  levels  of 
supportive  housing  needs.  This 
evaluation  can  help  ensure  that 
resources  are  .targeted  to  reduce  the 
most  pressing  needs  for  vulnerable  • 
populations,  including  housing  and 
related  assistance  for  persons  who  are 
homeless  or  have  severe  risks  of 
homelessness,  along  with  challenges  of 
serious  mental  illness  and/or  chronic 
substance  abuse. 

When  applying  for  these 
supplemental  ROI  funds,  please  enter 
the  requested  amount  up  to  $30,000 
under  the  “other”  budget  line  item. 

HUD  reserves  the  right  to  deny  your 
request  for  funding  under  the  Other 
budget  line  item  for  ROI  activities  if 
your  ROI  plan  is  deemed  limited, 
incomplete,  or  unresponsive  to  this 
assessment  objective  (i.e.,  receives  less 
than  half  of  these  points  in  the  rating 
review),  or  duplicative  in  the  process 
and  methodology  of  other  higher  rated 
applications. 

The  following  is  an  example  of 
calculating  “benefits  per  dollars 
invested”  ROI,  using  the  Carter- 
Richmond  methodology  and  a 
published  example: 

(i)  How  many  clients  are  you  serving? 

100. 

(ii)  Who  are  they?  Single  unemployed 
women  ages  21-34  who  are  seeking 
employment  and  have  at  least  one  child 
under  the  age  of  12. 

(iii)  What  services  do  you  give  them? 
A  package  of  job  readiness  training,  job 
placement  and  a  90  day  follow-up 
services  after  job  placement. 

(iv)  What  does  it  cost?  $100,000. 

(v)  What  does  it  cost  per  service 
delivered?  $100,000/100  =  $l,000/job 
readiness/training/placement  package, 
or  $1, 000/client. 

(vi)  What  happens  to  clients  as  a 
result  of  the  service?  10  clients  or  10% 
of  the  program  participants  will  obtain 
a  full  time  job  above  minimum  wage 
with  employer  provided  benefits. 

(vii)  What  does  it  cost  per  outcome? 
$100,000/10  clients  =  $1 0,000/outcome. 
The  outcome  is  a  full  time  job  above 
minimum  wage  with  employer  provided 
benefits. 

(viii)  What  is  the  value  of  a 
successful?  The  value  of  the  outcome  is 
income  ft’om  employment  ($20,000), 
benefits  ft'om  employer  ($5,000),  EITC 
($2,000),  payment  of  taxes  ($500), 
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elimination  of  welfare  and  other 
subsidized  benehts  ($22,500)  for  a  total 
of  $50,000  per  year.  (EITC  increases  the 
client’s  benefit  value  which  should 
reduce  or  offset  the  value  associated 
with  elimination  or  decrease  in 
subsidized  benefits.  The  total  value  of 
the  return  may  be  disputable  depending 
on  how  we  identify  the  investor.) 

(ix)  What  is  the  return  on  investment? 
— ROI  Individual  =  Value  of  outcome 
$50,000/Cost  of  outcome  $10,000  or  a 
500%  return. 

— ROI  Program  =  Value  of  outcomes 
($50,000)  X  (10)  participants  = 
$500,000/  Cost  of  outcomes  ($10,000) 
X  (10)  participants  =  $100,000. 

— The  cost  of  the  program  at  $100,000 
returned  $500,000  in  benefits. 

— Every  $1.00  invested  in  the  program 
returned  $5.00  in  benefits. 

Example  cited  from:  Return-On- 
Investment  Training  for  Community 
Action,  ©  2007,  F.  Richmond,  B.  Nazar, 
The  Center  for  Applied  Management 
Practices,  Camp  Hill,  PA  717-730-3705, 
http://www.appliedmgt.com.  all  rights 
reserved.  Sponsored  by  OACCA/ 
OCATO,  Columbus,  Ohio,  April  21, 
2007. 

4.  Application  Content  on  Leveraging 
for  All  Types  of  Applications 

To  receive  consideration  for  leveraged 
resources,  all  types  of  applications  must 
include  information  on  the 
commitments  from  other  state,  local, 
federal,  or  private  entities  to  provide 
additional  resources  in  operating  and 
sustaining  your  planned  activities  to 
support  project  beneficiaries.  Other 
HOPWA  funds,  such  as  formula 
allocations,  may  not  be  used  for  this 
purpose  in  determining  leveraging.  To 
receive  a  score  for  leveraging,  any 
project  must  provide  a  list  in  a  chart 
with  information  on  the  nature  of  the 
secured  leveraged  commitments  that 
you  have  in  hand  at  the  time  of  your 
application  submission  to  HUD.  You 
may  also  describe  a  plan  for  how  the 
project  will  continue  to  operate  in 
future  years,  with  a  decreased  reliance 
on  these  federal  resources. 

As  a  change  from  prior  year 
competitions,  you  should  not  submit  an 
electronic  copy  or 'facsimile  transmittal 
of  these  letters  of  commitment  with 
your  HOPWA  application,  but  should 
use  these  letters  or  documents  to  report 
on  the  information  requested  below. 

The  applicant  must  retain  in  its  files  all 
of  the  leveraging  letters  or  documents, 
and  a  conditionally  selected  applicant 
may  be  required  to  provide  HUD  with 
a  copy  or  other  evidence  of  these  letters 
or  documents  as  part  of  the  conditions 
for  receiving  HOPWA  funds. 


In  the  application,  provide 
information  only  for  contributions  for 
which  you  have  a  written  commitment 
in  hand  at  the  time  of  application.  A 
written  commitment  could  include 
signed  letters,  memoranda  of  agreement, 
and  other  documented  evidence  of  a 
firm  commitment  for  resources  to  be 
available  during  the  operating  period  of 
your  project,  if  selected  for  award.  This 
does  not  include  resources  that  are  in 
use  prior  to  the  new  grant  operating 
period.  Leveraging  items  may  include 
any  written  commitments  that  will  be 
used  towards  your  leveraging  of  the 
project,  as  well  as  any  written 
commitments  for  buildings,  equipment, 
materials,  services  and  volunteer  time. 
The  value  of  commitments  of  land, 
buildings  and  equipment  are  one-time 
only  and  cannot  be  claimed  by  more 
than  one  selected  project  (e.g.,  the  value 
of  donated  land,  buildings  or  equipment 
claimed  in  2007  and  prior  years  for  a 
project  that  was  selected  for  funding 
cannot  be  claimed  as  leveraging  by  that 
project  in  subsequent  competitions). 

The  written  commitments  must  be 
documented  on  letterhead  stationery, 
signed  by  an  authorized  representative, 
dated  and  in  your  possession  prior  to 
the  deadline  for  submitting  your 
application. 

The  Department  will  periodically 
monitor  the  use  of  your  commitments 
by  requiring  the  collection  of 
information  in  annual  progress  reports 
to  establish  that  the  leveraged  resources 
are  being  used,  as  committed,  in 
undertaking  the  project.  Failure  to 
provide  evidence  of  these  commitments 
or  the  related  use  of  these  additional 
resources  in  operating  your  project 
could  result  in  a  notice  of  default  and 
affect  the  project’s  continued  access  to 
federal  funds  awarded  under  this 
NOFA. 

C.  Submission  Dates 

Application  Deadline  Date.  Your 
completed  application  must  be  received 
and  validated  electronically  by 
Grants.gov  no  later  than  11:59:59  p.m. 
Eastern  time  on  the  deadline  date  for 
HOPWA  July  18,  2008.  The  validation 
process  may  take  up  to  72  hours.  Failure 
to  have  the  application  validated  by 
Grants.gov  prior  to  the  deadline  will 
result  in  a  late  application,  making  the 
application  ineligible  for  funding  under 
this  NOFA.  Please  follow  the 
application  submission  and  timely 
receipt  requirements  that  are  established 
in  the  General  Section. 

All  parts  of  an  electronic  application 
must  be  submitted  via  the  Grants.gov 
portal  with  additional  documentation  as 
called  for  in  this  NOFA  provided  via 
electronic  facsimile  transmittal  in 


accordance  with  the  requirements  stated 
in  the  General  Section.  For  electronic 
applications,  HUD  will  not  accept  parts 
of  an  application  submitted  through  the 
mail  or  entire  applications  by  facsimile. 
For  applications  receiving  a  waiver  of 
the  electronic  application  submission 
requirements,  the  entire  application 
must  be  submitted  in  hard  paper  copy 
format  with  the  required  number  of 
copies. 

D.  Intergovernmental  Review 

The  HOPWA  program  is  not  subject  to 
Executive  Order  (EO)  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

E.  Funding  Restrictions 

1.  Limitations  on  Maximum  Grant 
Amounts.  Your  request  for  funding  must 
be  consistent  with  the  following 
limitations  on  minimum  and  maximum 
grant  amounts: 

a.  For  program  activities  (e.g., 
activities  that  directly  benefit  eligible 
persons):  At  least  $500,000  and  a 
maximum  of  $1.3  million,  subject  to  the 
limitations  in  this  section: 

b.  For  grant  administrative  costs  of 
the  grantee:  A  maximum  of  no  more 
than  an  additional  $39,000,  subject  to 
the  limit  on  administrative  costs  of  3 
percent  of  the  amount  requested  for 
project  activities  in  your  application  for 
grantees. 

c.  For  grant  administrative  costs  for 
project  sponsors:  A  maximum  of  no 
more  than  an  additional  $91,000, 
subject  to  the  limit  on  administrative 
costs  of  7  percent  of  the  amount 
requested  for  project  activities  to  be 
conducted  by  project  sponsors  in  your 
application.  (Note:  An  applicant  that 
will  serve  as  a  grantee,  but  carry  out 
activities  directly  without  a  third-party 
project  sponsor,  cannot  add  amounts 
from  this  paragraph  to  its  eligible 
amount  under  paragraph  (b)  above.)  * 

d.  Total  for  maximum  grant  amount: 
$1.43  million,  with  an  additional 
onetime  funding  up  to  a  maximum  of 
$30,000  for  Return  on  Investment  (ROI) 
activities  if  your  organization  submits  a 
Return  on  Investment  plan  that  is 
awarded  for  funding.  For  more 
information  on  Return  on  Investment 
activities  see  Section  III.C..3..b.(4), 
“Other  HUD-Approved  Activities,’’  in 
this  NOFA. 

2.  Limitation  on  Supportive  Services. 
Your  request  for  the  supportive  services 
line  item  in  program  activities  must  be 
consistent  with  the  program  limits  of 
not  more  than  35  percent  of  the 
proposed  budget  for  program  activities 
undertaken  by  project  recipients. 

3.  Limitation  on  Prospective 
Determinations.  HUD  will  not  approve 
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proposals  that  depend  on  a  prospective 
determination  as  to  how  program  funds 
will  be  used,  except  as  needed  in 
securing  housing  units  for  participants. 
More  specifically,  proposals  to  establish 
a  local  request-for-proposal  process  to 
select  either  activities  or  project 
sponsors,  and  other  similar  proposals 
that  have  the  effect  of  delaying  the 
obligation  of  funds  due  to  the 
unplanned  use  of  HOPWA  funds,  will 
not  be  approved. 

Eligible  HOPWA  costs  cannot  involve 
costs  for  personal  items,  such  as 
grooming,  clothing,  pets,  financial 
assistance,  consumer  credit  payments, 
entertainment  activities,  personal 
vehicle  maintenance  and  repairs, 
property  taxes,  condominium  fees,  and 
other  non-housing-related  costs.  Eligible 
costs  are  also  subject  to  additional 
HOPWA  standards  at  24  CFR  part  574. 

F.  Other  Submission  Requirements 

1.  Electronic  Delivery.  HUD  requires 
applicants  to  electronically  submit  via 
http://www.grants.gov.  See  Sections 

IV. B.  and  F.  of  the  General  Section  for 
instructions  for  submitting  leveraging 
documentation,  certifications,  and  other 
required  forms. 

2.  Waivers  to  the  Electronic 
Submission  Process:  Applicants  may 
request  a  waiver  of  the  electronic 
submission  process  (see  the  General 
Section  for  more  information). 
Applicants  should  submit  waiver 
requests  in  writing,  by  e-mail,  fax,  or  to 
the  address  listed  below.  Waiver 
requests  must  be  submitted  no  later  than 
15  days  prior  to  the  application 
deadline  date,  July  18,  2008,  to:  Office 
of  HFV/AIDS  Housing,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Suite  7212, 
Washington,  DC  20410-7000,  E-mail: 
mail  to:  HOPWA@hud.gov,  facsimile 
(fax)  202-708-9313. 

Applicants  who  are  granted  a  waiver 
based  on  a  HUD-approved  justification 
must  submit  their  applications  in 
accordance  with  the  requirements  stated 
in  the  approval  to  the  waiver  request. 
Paper  applications  must  be  received  by 
HUD  at  the  proper  location  by  the 
deadline  date  of  July  18,  2008. 

V.  Application  Review  Information 
A.  Criteria 

1.  Criteria  for  Project  Applications. 

a.  Departmental  Policy  Priorities.  As 
outlined  in  the  General  Section,  HUD 
has  identified  policy  priorities  that 
project  applicants  are  encouraged  to 
address  through  their  proposed  project 
plans.  HUD  has  identified  5 
Departmental  policy  priorities  as  being 
applicable  for  new  HOPWA  projects. 


Applications  for  HOPWA  funding  will 
receive  rating  points  for  each  applicable 
Departmental  policy  priority  initiative 
addressed  through  the  proposed 
program  activities  and  performance 
goals  and  objectives.  Applicants  must 
demonstrate  how  these  priorities  will  be 
addressed  through  the  Soundness  of 
Approach  of  the  application  as  outlined 
under  Rating  Factor  3.  Under  the  points 
available  for  Rating  Factor  3,  one  or  two 
Rating  Points,  as  specified  below,  will 
be  awarded  for  each  of  the  following 
addressed  priorities: 

(1)  In  accordance  with  the  General 
Section,  for  applicants  seeking  HOPWA 
funds  for  capital  development  activities, 
including  rehabilitation  or  new 
construction,  or  identifying  leveraged 
commitments  of  other  funds  for  these 
activities  in  assisting  HOPWA 
beneficiaries,  for  one  rating  point  under 
project  soundness  of  approach,  you  are 
encouraged  to  institute  visitability  and 
universal  design  standards  in  these 
activities  undertaken  with  HOPWA 
funds.  Visitability  standards  allow  a 
person  with  mobility  impairments 
access  into  the  home,  but  do  not  require 
that  all  features  be  made  accessible;  and 
such  standards  incorporate  universal 
design  in  the  construction  or 
rehabilitation  of  housing  undertaken 
with  HOPWA  funds.  Universal  design 
provides  housing  that  is  usable  by  all 
without  the  need  for  adaptation  or 
specialized  design. 

(2)  For  1  rating  point  under  project 
soundness  of  approach,  you  are 
encouraged  to  propose  projects  in  which 
the  grantee,  or  the  project  sponsor(s), 
fulfills  the  policy  priority  for  being  a 
nonprofit,  grassroots  community-based 
organization,  including  faith-based 
organizations,  as  defined  in  the  General 
Section. 

(3)  For  1  rating  point  under  project 
soundness  of  approach,  you  are 
encouraged  to  propose  applications  in 
which  the  grantee,  or  project  sponsor(s), 
commits  to  follow  the  Energy  Star 
standard  in  any  new  construction,  or 
rehabilitation  activity,  or  in  maintaining 
housing  or  community  facilities  to  be 
undertaken  in  the  proposed  project  with 
HOPWA  or  other  funds.  This  would  also 
apply  to  undertaking  program  activities 
that  include  developing  Energy  Star 
promotional  and  information  materials, 
providing  outreach  to  low-  and 
moderate-income  renters  and  buyers  on 
the  benefits  ancTsavings  when  using 
Energy  Star  products.  The  Energy  Star 
standard  is  as  defined  in  the  General 
Section. 

(4)  For  up  to  2  rating  points  under 
project  soundness  of  approach,  you  are 
encouraged  to  propose  an  application  in 
which  the  grantee,  or  project  sponsor(s). 


if  it  is  a  state  or  local  government 
agency,  as  defined  in  the  General 
Section,  completes  the  regulatory 
barriers  policy  questionnaire, 
“Questionnaire  for  HUD’s  Initiative  on 
Removal  of  Regulatory  Barriers”  (Form 
HUD-27300)  and  provides  the  required 
documentation,  contact  information 
and/or  a  Web  site  link  where  the 
information  can  be  readily  found. 

(5)  For  up  to  2  rating  points  under 
project  soundness  of  approach,  you  are 
encouraged  to  propose  an  application  in 
which  the  grantee  will  serve  the  special 
population  of  HOPWA-eligible  persons 
who  are  chronically  homeless  persons 
with  HIV/AIDS.  Persons  who  are 
infected  with  HIV  are  more  likely  to  be 
able  to  follow  complex  treatment 
regimens  if  they  have  a  reliable  address 
where  they  can  be  reached  by  care 
providers,  a  safe  place  to  keep 
medications,  reft-igeration  for  drugs  that 
require  it,  and  other  necessities  that 
many  of  us  take  for  granted.  HUD  is 
encouraging  applications  that  strive  to 
create  additional  models  for  permanent 
housing  for  eligible  persons  living  with 
HIV/ AIDS  that  are  experiencing  chronic 
homelessness.  Applicants  must  work 
collaboratively  with  the  local 
Continuum  of  Care  Plans  to  create  these 
models  for  persons  living  with  HIV/ 
AIDS  and  their  families  and 
demonstrate  a  plan  for  the  integration  of 
HOPWA  activities  with  those  systems 
such  as  the  use  of  Homeless 
Management  Information  Systems 
(HMIS).  HMIS  participation  is  required 
for  all  recipients  of  award  funding 
under  this  NOFA  whose  projects 
intentionally  target  HOPWA  eligible 
persons  who  are  homeless  or 
chronically  homeless.  In  a  number  of 
Continuum  of  Care  communities, 
HOPWA  projects  are  directly  involved 
in  providing  outreach,  assessment, 
housing  and  supportive  services  to 
HOPWA  eligible  persons  who  are 
homeless  at  the  time  they  enter  into 
program  support.  HMIS  activities  or  the 
use  of  related  information  technology 
systems  may  already  be  operating  to 
support  the  delivery  of  housing 
information  services  to  these  HOPWA 
clients. 

d.  Application  Selection  Process  for 
Projects. 

Rating  Factor  1: 

Capacity  of  the  Applicant  and  Project 
Sponsors  and  Relevant  Organizational 
Experience  (20  points);  (Minimum  for 
Funding  Eligibility — 14  points)  Address 
the  following  factor  by  using  not  more 
than  five  double-spaced,  typed  pages  or 
a  similar  chart  or  table.  For  each  project 
sponsor,  you  may  add  two  additional 
pages.  This  factor  addresses  the  extent 
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to  which  you  and  any  project  sponsor 
have  the  organizational  resources 
necessary  to  successfully  implement 
your  proposed  activities  in  a  timely 
manner.  If  you  will  be  using  project 
sponsor(s)  in  your  project,  you  must 
identify  each  project  sponsor  in  your 
application.  HUD  will  award  up  to  20 
points  based  on  your  and  any  project 
sponsor’s  ability  to  develop  and  operate 
your  proposed  program  in  relation  to 
which  entity  is  carrying  out  an  activity. 

(1)  With  regard  to  both  you  and  your 
project  sponsor(s),  you  should 
demonstrate: 

(a)  Past  experience  and  knowledge  in 
serving  persons  with  HIV/ AIDS  and 
their  families; 

(bj  Past  experience  and  knowledge  in 
programs  similar  to  those  proposed  in 
your  application^  including  HOPWA 
formula  funding; 

(c)  Experience  and  knowledge  in 
monitoring  and  evaluating  program 
performance  and  disseminating 
information  on  project  housing  outputs 
and  client  outcomes  similar  to  the 
HOPWA  outcomes  of  stable  housing, 
reduced- risks  of  homelessness,  and 
access  to  care;  and 

(d)  Past  experience  as  measured  by 
expenditures  and  measurable  progress 
in  achieving  the  purpose  for  which 
funds  were  provided. 

(2)  In  reviewing  the  elements  of  the 
paragraph  above,  HUD  will  consider: 

(a)  The  knowledge  and  experience  of 
the  proposed  project  director  and  staff, 
including  the  day-to-day  program 
manager,  consultants,  and  contractors  in 
planning  and  managing  the  proposed 
activities.  You  and  any  project  sponsor 
will  be  judged  in  terms  of  recent, 
relevant,  and  successful  experience  of 
staff  in  undertaking  eligible  program 
activities. 

(b)  Your  and/or  the  project  sponsor’s 
experience  in  managing  complex 
interdisciplinary  programs,  especially 
those  involving  housing  and  community 
development  programs  directly  relevant 
to  the  work  activities  proposed  and 
carrying  out  grant  management 
responsibilities. 

(c)  If  you  and/or  the  project  sponsor 
received  funding  in  previous  years  in 
the  program  area  for  which  you  seek 
funding,  those  past  experiences  will  be 
evaluated  in  terms  of  the  ability  to  attain 
demonstrated  measurable  progress  in 
the  implementation  of  your  grant 
awards.  Measurable  progress  is  defined 
as: . 

(i)  Meeting  applicable  performance 
benchmarks  in  program  development 
and  operation; 

(ii)  Meeting  project  goals  and 
objectives,  such  as  the  HOPWA  output 
for  the  number  of  homeless  persons 


assisted  in  comparison  to  the  number 
that  was  planned  at  the  time  of  the 
application; 

(iii)  Submitting  timely  performance 
reports  and  other  results,  such  as  client 
outcomes  in  maintaining  stable  housing, 
reducing  risks  of  homelessness  and 
improving  access  to  care;  and 

(iv)  Expending  prior  funding  as 
outlined  in  the  existing  HOPWA  grant 
agreement  with  HUD,  with  no 
outstanding  audit  or  monitoring  issues. 

Applicants  must  receive  a  minimum 
of  14  points  in  Rating  Factor  1  to  be 
eligible  for  funding  under  this  NOFA. 

An  application  that  plans  to  use  project 
sponsors  but  fails  to  provide 
information  on  their  capacity  could  not 
receive  the  minimum  score. 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (15  points) 

Address  the  following  factor  using  not 
more  than  5  double-spaced,  typed  pages 
or  similar  chart  or  table.  Up  to  15  points 
will  be  awarded  for  this  factor. 

a.  AIDS  Cases  (5  points).  You  must 
define  your  planned  service  area.  HUD 
will  obtain  AIDS  surveillance 
information  pertinent  to  that  area  from 
the  Director  of  the  Centers  for  Disease 
Control  and  Prevention.  Up  to  5  points 
will  then  be  awarded  based  on  the 
relative  numbers  of  AIDS  cases  and  per 
capita  AIDS  incidence  within  your 
service  area,  in  metropolitan  areas  of 
over  500,000  population  and  in  areas  of 
a  state  outside  of  these  metropolitan 
areas,  in  the  state  for  proposals 
involving  state-wide  activities,  and  in 
the  nation  for  proposals  involving 
nationwide  activities. 

b.  Description  of  Unmet  Housing 
Need  (10  points).  Up  to  10  points  will 
be  awarded  based  on  demonstration  of 
need  for  funding  eligible  housing 
activities  in  the  area  to  be  served.  To 
receive  the  maximum  points, 
demonstrate  that  substantial  housing 
and  related  service  needs  of  eligible 
persons  and/or  the  target  population,  as 
outlined  in  Section  V.A.l.b.,  are  not 
being  met  in  the  project  area  and  that 
reliable  statistics  and  data  sources  (e.g.. 
Census,  health  department  statistics, 
research,  scientific  studies,  and  Needs 
Analysis  of  Consolidated  Plan  and/or 
Continuum  of  Care  documentation) 
show  this  unmet  need.  To  receive  the 
maximum  points,  show  that  specific 
elements  of  your  jurisdiction’s 
Consolidated  Plan  and  Analysis  of 
Impediments  to  Fair  Housing  Choice, 
Continuum  of  Care  Homeless  Assistance 
plans  (if  homeless  persons  are  to  be 
served),  and  comprehensive  HIV/ AIDS 
housing  plans  are  applicable  to  your 
project,  and  identify  the  level  of  the 
problem  and  the  urgency  of  the  need.  A 


Consolidated  Plan  certification  alone  is 
not  sufficient  to  demonstrate  need  for 
the  project  as  established  under  this 
criterion. 

(1)  If  you  apply  for  a  SPNS  grant,  you 
must  describe  a  housing  need  that  is  not 
currently  addressed  by  other  projects  or 
programs  in  the  area,  including 
reference  to  the  area’s  existing  HOPWA 
programs.  You  must  further  describe 
how  the  planned  activity  will 
complement  these  in  a  manner  that  is 
consistent  with  the  community’s  plan 
for  a  comprehensive  and  coordinated 
approach  to  housing  needs  of  persons 
living  with  HIV/ AIDS  that  establishes 
stable  housing  for  clients  and  helps 
foster  greater  self  sufficiency  and 
independence.  Also,  describe  any 
unresolved  or  emerging  issues  and  the 
need  to  provide  new  or  alternative 
forms  of  assistance  that,  if  provided, 
would  enhance  your  area’s  programs  for 
housing  and  related  care  for  persons 
living  with  HIV/AIDS  and  their  families. 
You  must  also  describe  how  your 
project  will  enhance  the  community’s 
Consolidated  Plan  strategies  for 
providing  affordable  housing  and  access 
to  related  mainstream  services  to 
HOPWA-eligible  persons;  or 

(2)  If  you  apply  as  a  long-term  project 
that  will  operate  in  a  non-formula  area 
or  balance-of-state  area,  you  must 
describe  the  housing  need  that  is  not 
currently  addressed  by  other  projects  or 
programs  in  the  area  including  any 
HOPWA  competitive  grants  or  other 
HIV/AIDS  housing  projects  and  how  the 
planned  activity  will  complement  these 
in  a  manner  that  is  consistent  with  the 
community’s  plan  for  a  comprehensive 
and  coordinated  approach  to  housing 
needs  of  persons  living  with  HIV/AIDS. 
You  must  also  describe  any  unresolved 
or  emerging  issues  and/or  the  need  to 
provide  forms  of  assistance  that  enhance 
the  community’s  strategy  for  providing 
housing  and  related  services  to  eligible 
persons. 

HUD  will  evaluate  your  presentation 
of  statistics  and  data  sources  based  on 
soundness,  reliability,  and  the 
specificity  of  information  to  the  target 
population  and  the  area  to  be  served.  If 
you  propose  to  serve  a  subpopulation  of 
eligible  persons  on  the  basis  that  these 
persons  have  been  traditionally  and  are 
currently  under-served  (e.g.,  HOPWA 
eligible  persons  who  are  chronically 
homeless),  your  application  must 
demonstrate  the  need  for  this  targeted 
effort  through  statistics  and  data  sources 
that  support  the  need  of  this  population 
in  your  service  area.  Programs  may 
serve  a  qualified  subpopulation  of 
persons  with  AIDS  based  on  the 
presence  of  another  disability  or  group 
of  disabilities,  only  if  doing  so  is 
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necessary  to  provide  this  subpopulation 
with  as  effective  housing,  benefits,  aid, 
or  services  as  that  provided  to  others. 

See  24  CFR  8.4(b)(l)(iv). 

Rating  Factor  3:  Soundness  of 
Approach:  Responsiveness, 

Coordination  and  Public  Policy 
Priorities,  and  Model  Qualities  (45 
Points) 

Address  this  factor  on  not  more  than 
10  double-spaced,  typed  pages  or 
similar  chart  or  table.  Include  the 
HOPWA  Budget  forms  identified  in  this 
NOFA.  This  factor  addresses  the  method 
by  which  your  plan  meets  your 
identified  needs.  HUD  will  award  up  to 
45  points  (15  for  responsiveness,  5  for 
coordination,  7  for  public  policy 
priorities,  and  18  for  model  qualities) 
based  on  the  extent  to  which  your  plan 
evidences  a  sound  approach  for 
conducting  the  HOPWA  activities  in  a 
manner  that  is  responsive  to  the  needs 
of  eligible  persons  and  that  your  plan 
for  project  coordination  will  offer  model 
qualities  in  providing  supportive 
housing  opportunities  for  eligible 
persons  with  access  to  mainstream 
health  and  human  welfare  services, 
when  compared  to  other  applications 
and  projects  funded  under  previous 
HOPWA  competitions. 

a.  Responsiveness,  Coordination,  and 
Public  Policy  Priorities  (27  points).  HUD 
will  award  up  to  27  points 
(Responsiveness — 15  points  and 
Coordination — 5  points  and  Public 
Policy  Priorities — 7  points)  based  on 
how  well  your  project  plans  respond  to 
the  unmet  needs  in  housing  and  related 
supportive  services  for  the  eligible 
population,  including  target  populations 
outlined  under  Section  V.A.l.b.  You 
should  demonstrate  the  extent  to  which 
you  have  coordinated  your  activities 
and  the  activities  of  your  project 
sponsors  with  other  organizations  that 
are  not  directly  participating  in  your 
proposed  work  activities.  This  involves 
organizations  with  which  you  share 
common  goals  and  objectives  in 
assisting  eligible  persons.  In  order  to 
ensure  that  resources  are  used  to  their 
maximum  effect  within  the  community, 
it  is  important  that  you  demonstrate 
collaboration  and  leveraging  of  other 
resources  from  state,  local,  and  private 
funding  resources. 

(1)  Responsiveness  (15  points).  To 
receive  the  highest  rating  in  this 
element  your  application  must  address: 

•  The  projected  number  of  persons  to 
be  served  through  each  activity  for  each 
year  of  your  program; 

•  The  projected  number  of  housing 
units,  by  type,  to  be  provided  through 
your  project,  by  year,  over  a  3-year 
period;  and 


•  The  specific  organizations,  either 
through  an  agreement  with  your 
organization  or  through  funding  from 
your  project,  that  will  provide  housing, 
and  agreements  with  organizations  that 
will  provide  mainstream  supportive 
services,  or  other  activities. 

Include  a  description  of  the  roles  and 
responsibilities  of  your  project  sponsors 
and/or  other  organizations  within  your 
project  plan  and  how  these  will  be 
coordinated  in  conducting  eligible 
activities.  To  receive  the  maximum 
points  for  your  project  plan,  you  must 
explain  and  describe  the  eligible 
housing  activities  you  or  your  project 
sponsor  intend  to  conduct,  where  these 
activities  will  take  place  (either  on-site 
or  at  another  location),  and  how  those 
activities  will  benefit  eligible  persons. 
Please  describe: 

(a)  Housing  Activities.  You  must 
demonstrate  how  the  emergency, 
transitional,  or  permanent  housing 
needs  of  eligible  persons  will  be 
addressed  through  one  or  more  of  the 
HOPWA  eligible  activities  and  through 
any  other  resources  and  how  such 
activities  are  coordinated  with  other 
available  housing  assistance.  Your  plan 
for  housing  assistance  must  include: 

(i)  Access  to  permanent  supportive 
housing  for  applicants.  In  proposing  a 
housing  project,  you  must  describe  how 
eligible  persons  will  access  permanent 
housing  and/or  use  emergency,  short¬ 
term  and  transitional  housing  support 
through  your  project  and  through  any 
specific  commitments  with  other 
community  housing  providers.  If  your 
project  involves  some  initial  emergency 
or  transitional  assistance  for  clients, 
please  describe  your  plans  to  facilitate 
the  movement  of  eligible  persons 
receiving  this  emergency  or  transitional 
housing  support  to  permanent  housing 
or  independent  living  arrangements  . 
within  24  months. 

(ii)  Permanent  housing  placement.  If 
you  use  funds  to  help  beneficiaries 
secure  new  housing  units,  please 
describe  your  plans  to  use  funds  and  the 
related  housing  outputs  for  these 
permanent  housing  placement  services 
(under  that  budget  line  item)  such  as 
costs  for  first  month’s  rent  and  security 
deposits; 

(iii)  Description  of  Housing  Site.  You 
must  describe  any  appropriate  site 
features  including  use  of  universal  ' 
design,  ,accessibility,  visitability,  and 
access  to  other  Community  amenities 
associated  with  your  project. 

(iv)  Development  and  Operations 
Plan.  You  must  describe  a  development 
and/or  operations  plan  for  the 
emergency,  transitional,  or  permanent 
housing  assistance  you  are  proposing  to 
provide.  For  rental  assistance  programs. 


this  will  include  your  plan  for  providing 
rental  assistance,  proposed  housing  sites 
if  project-based,  and  length  of  stay  if 
less  than  ongoing  permanent  supportive 
housing.  If  you  are  proposing  to  use 
HOPWA  funds  for  the  acquisition, 
rehabilitation,  or  new  construction  of  a 
housing  facility,  your  plan  must  also 
document  that  you  have  secured  other 
funding  sources,  including  plans  for 
coordinating  the  use  of  other  resources 
that  are  committed  to  undertaking  the 
development  activities.  Please  identify 
the  planned  site  or  structure  and 
describe  any  progress  on  securing  the 
identified  project  site(s)  or  structure(s), 
to  demonstrate  that  the  development 
activities  will  be  undertaken  consistent 
with  the  related  benchmarks  for  those 
activities.  The  project  must  be  cost- 
effective,  including  costs  not  deviating 
substantially  from  the  norm  in  that 
locale  for  the  type  of  structure  or  kind 
of  activity.  The  highest  rated  projects 
involving  development  costs  will 
demonstrate  that  HOPWA  funds  will 
not  be  used  as  the  initial  or  sole  funding 
source  for  capital  development  housing 
projects  and  significant  progress  has 
been  made  to  identify  and  secure  the 
proposed  project  site  or  structure.  If 
HOPWA  funds  are  requested  for  new 
construction  or  rehabilitation  costs,  the 
applicant  must  comply  with  Section  3 
of  the  Housing  and  Urban  Development 
Act  of  1968,  as  amended  (12  U.S.C. 
1701(u)),  and  comply  with  regulations 
pursuant  thereto  (24  CFR  part  135), 
Applicants  that  propose  New 
Construction  and/or  Rehabilitation 
activities  must  on  one  additional  page 
describe  their  plan  for  addressing  the 
Section  3  requirements,  at  a  minimum, 
by  (a)  quantifying  the  opportunity,  such 
as  number  and  type  of  jobs  to  be  made 
available,  scope  and  nature  of  contacts 
for  development  services  or  other 
similar  elements,  (b)  establishing  a 
schedule  or  elements  of  a  plan  to 
implement  the  opportunity,  and  (c)  a 
plan  to  track  and  report  on 
accomplishments  in  performance  under 
this  requirement.  If  selected,  the 
applicant/grantee  would  report  on 
accomplishments  in  annual  reports  to 
HUD. 

(v)  Operational  Procedures.  Describe 
your  outreach,  intake,  engagement  and 
assessment  procedures,  as  well  as  how 
eligible  persons  will  receive  housing 
support  with  access  to  medical  care  and 
other  supportive  services  provided  by 
other  organizations.  Describe  the  use  of 
housing  being  funded  from  other 
sources,  and  how  your  project  provides 
for  ongoing  assessments  of  the  housing 
service  benefits  received  by  eligible 
persons.  Include  a  description  of  how  a 
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client  moves  through  the  housing 
program  from  outreach,  intake,  client 
assessment,  the  delivery  of  housing 
services,  the  use  of  emergency, 
transitional,  or  permanent  housing,  and 
when  appropriate,  the  outplacement  to 
more  self-sufficient  independent 
housing.  If  persons  who  are  homeless 
are  to  be  assisted,  including  persons 
who  are  chronically  homeless,  describe 
the  housing  activities  and  necessary 
support  to  identify,  prioritize  and 
respond  to  their  supportive  housing 
needs  in  coordination  with  other  area 
assistance  for  persons  who  are 
homeless.  Also  address  the  number  of 
permanent  housing  beds  for  the 
chronically  homeless  that  would 
become  available  for  occupancy  during 
each  of  your  project  operating  years. 

(b)  Supportive  Service  Activities,  You 
must  describe  how  you  will  address  the 
supportive  service  needs  of  eligible 
persons  with  HOPWA  assistance 
(subject  to  applicable  limitations)  and 
the  use  of  any  additional  leveraged 
resources  by  describing  the  type  of 
supportive  services  that  will  be  offered 
directly  by  the  program  and/or  how 
agreements  and  project  plans  will  assure 
that  services  will  be  accessed  and 
coordinated  from  other  mainstream 
health  and  human  welfare  sources. 
Explain  the  connection  of  these  services 
in  helping  eligible  persons  obtain  and/ 
or  maintain  stable  housing.  Supportive 
service  costs  may  represent  no  more 
than  35  percent  of  your  proposed  budget 
for  program  activities.  In  describing 
your  supportive  services  delivery  plan 
explain: 

(i)  How  agreements  provide  that 
eligible  persons  will  have  access  to 
mainstream  programs  that  offer  health 
care  and  other  supportive  services; 

(ii)  How  project  plans  ensure  that 
eligible  persons  will  participate  in 
decision-making  in  the  project 
operations  and  management;  and 

(iii)  Your  plan  for  delivering 
supportive  services  through  a 
comprehensive  plan  that  shows  how. 
agreements  provide  that  eligible  persons 
access  medical  care  and  other 
mainstream  supportive  services  to 
address  their  needs. 

(c)  Additional  HOPWA  Activities.  You 
must  describe  your  plan  for  utilizing 
other  requested  HOPWA  funds 
(described  at  24  CFR  574.300(b)). 
Explain  how  these  activities  will  be 
integrated  into  your  overall  plan  in  the 
provision  of  housing  and  related 
supportive  services  to  eligible  persons. 

(d)  Other  Approvable  Activities.  As 
authorized  by  statute,  HUD  may 
approve  other  activities  that  are  in 
addition  to  the  activities  at  24  CFR 
574.300(b).  You  may  propose  other 


activities  in  your  application,  which  can 
be  undertaken  only  if  approved  by  HUD 
due  to  their  relevance  in  addressing  the 
housing  needs  of  eligible  persons.  You 
must  describe  the  reason  for  the  need-to 
request  authorization  for  “other 
activities”  and  the  benefits  likely  to 
occur  if  the  activities  are  authorized. 
Also,  address  how  the  project  would 
operate,  or  not,  if  such  request  were  not 
approved. 

(2)  Coordination  (5  points).  You 
should  demonstrate  the  extent  to  which 
you  have  coordinated  your  planned 
application  activities  and  the  activities 
of  your  project  sponsors  with  other 
organizations  that  are  not  directly 
participating  in  your  proposed  work 
activities.  This  involves  organizations 
for  which  you  share  common  goals  and 
objectives.  You  may  provide 
information  on  your  primary  decision¬ 
making  group  in  providing  leadership  to 
your  efforts  as  well  as  other 
organizations  participating  in  planning 
activities,  such  as  committees, 
workgroups,  public  meetings,  forums 
etc.  and  the  frequency  of  meetings.  You 
will  be  rated  on  the  extent  to  which  you 
demonstrate  you  have: 

(a)  Coordinated  your  proposed 
application  activities  with  those  of  other 
groups  or  organizations  within  the 
community  or  region  prior  to 
submission,  to  best  complement, 
support,  and  coordinate  alt  housing  and 
supportive  service  activities  including 
specific  reference  to  how  the  proposal  is 
coordinated  with  existing  HOPWA 
programs  in  that  area  (formula  and 
competitive)  and  how  the  planned 
efforts  complement  the  existing 
programs; 

(b)  Developed  your  project  through 
consultation  with  other  stakeholders, 
such  as  organizations,  groups,  or 
consumers  involved  with  area  HIV/ 
AIDS  housing  and  service  planning, 
including  planning  under  the  Ryan 
White  CARE  Act  and  other  federal 
planning.  The  highest  rated  applications 
will  demon.strate  that  the  project  is 
closely  and  fully  integrated  with  HUD’s 
planning  processes,  such  as  the 
jurisdiction’s  Consolidated  Planning 
process  or  the  community’s  Continuum 
of  Care  Homeless  Assistance  planning 
process  (if  homeless  persons  are  to  be 
served  by  proposed  activities  and 
related  use  of  HMIS  to  coordinate 
benefits  for  clients); 

(c)  Coordinated  with  other  HUD- 
funded  programs  outside  of  the 
Consolidated  Planning  process;  for 
example,  accessing  additional  housing 
resources  through  a  local  public  housing 
authority;  and 

(d)  Coordinated  with  mainstrearh 
resources  including  private,  other 


public,  and  mainstream  services  and 
housing  programs.  To  achieve  the 
maximum  points,  applicants  must 
evidence  explicit  agency  strategies  to 
coordinate  client  assistance  with 
mainstream  health,  social  service,  and 
employment  programs  for  which 
eligible  persons  may  benefit. 

(3)  Public  Policy  Priorities  (7  points). 
Applications  for  HOPWA  funding  will 
receive  rating  point(s)  for  each 
applicable  Department  policy  priority 
initiative  addressed  through  the 
proposed  program  activities  and 
performance  goals  and  objectives. 
Applicants  must  make  a  specific 
statement  on  their  commitment  to 
address  each  priority  or  to  otherwise 
demonstrate  how  these  priorities  will  be 
addressed: 

(a)  In  accordance  with  the  General 
Section,  applicants  seeking  HOPWA 
funds  or  the  use  of  related  leveraged 
funds  for  capital  development  activities, 
(including  rehabilitation  or  new 
construction),  for  one  rating  point  under 
project  soundness  of  approach,  your 
application  describes: 

(i)  the  use  of  universal  design  and 
visitability  standards  in  development 
activities  undertaken  with  HOPWA  or 
leveraged  funds;  and 

(ii)  how  you  will  incorporate 
universal  design  in  the  construction  or 
rehabilitation  of  housing  undertaken 
with  HOPWA  funds. 

Visitability  standards  allow  a  person 
with  mobility  impairments  access  into 
the  home,  but  do  not  require  that  all 
features  be  made  accessible.  Universal 
design  provides  housing  that  is  usable 
by  all  without  the  need  for  adaptation 
or  specialized  design. 

(b)  For  1  rating  point  under  project 
soundness  of  approach,  your 
application  involves  participation  as  the 
grantee,  or  as  a  project  sponsor(s),  by  a 
nonprofit  grassroots  community-based 
organization,  including  faith-based 
organizations,  as  defined  in  the  General 
Section. 

(c)  For  1  rating  point  under  project 
soundness  of  approach,  the  grantee,  or 
project  sponsor(s),  commits  to  promote 
energy  efficiency  by  adopting  or 
following  the  Energy  Star  standard  in 
any  new  construction  or  rehabilitation 
activity  or  in  maintaining  housing  or 
community  facilities  to  be  undertaken 
in  the  proposed  project  with  HOPWA  or 
other  funds.  This  would  also  apply  to 
undertaking  program  activities  that 
include  developing  Energy  Star 
promotional  and  information  materials, 
providing  outreach  to  low-  and 
moderate-income  renters  and  buyers  on 
the  benefits  and  savings  when  using 
Energy  Star  products.  The  Energy  Star 
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standard  is  as  defined  in  the  General 
Section. 

(d)  For  2  rating  points  under  project 
soundness  of  approach,  your 
application  involves  a  state  or  local 
government  agency  as  the  grantee,  or  as 
a  project  sponsor{s),  and  that  agency 
completes  the  regulatory  barriers  policy 
questionnaire,  including  providing  the 
required  documentation,  as  defined  in 
the  General  Section. 

(4)  For  up  to  2  rating  points  under 
project  soundness  of  approach,  your 
application  exclusively  targets  the 
population  of  the  chronically  homeless. 
If  your  project  does  not  exclusively 
target  those  individuals  classified  as 
chronically  homeless  but  will  serve 
some  chronically  homeless  individuals 
or  families  then  one  point  will  be 
earned.  If  your  project  does  not  address 
the  chronically  homeless  no  points  will 
be  earned.  Chronically  homeless  is 
defined  in  section  I.A.  3.,  Definitions  for 
all  HOPWA  grants  of  this  program 
NOFA. 

b.  Model  Qualities  (18  points).  HUD 
will  award  up  to  18  points  based  on 
your  service  delivery  plan  and  how  well 
it  will  serve  as  a  model  for  a  housing 
project  during  the  operating  period. 

HUD  expects  the  proposed  project  to 
show  exemplary  and/or  innovative 
qualities  that  address  the  ongoing 
housing  needs  of  eligible  persons  by 
establishing  or  maintaining  stable 
housing  arrangements  by  project 
activities  that  will  be  undertaken  within 
a  replicable  operational  framework.  To 
receive  the  maximum  points,  you  must 
offer  a  housing  plan  that  desjcribes  the 
following: 

(1)  Policy  Priorities.  If  applicable  to 
your  application,  describe  how  you  will 
meet  the  Departmental  policy  priorities 
for  assisting  the  special  population  of 
HOPWA-eligible  persons  who  are 
chronically  homeless  persons  with  HIV/ 
AIDS.  HUD  is  encouraging  applications 
that  strive  to  create  additional  models 
for  permanent  housing  for  persons 
living  with  HIV/AIDS  that  are 
experiencing  chronic  homelessness. 
Applicants  addressing  this  population 
must  work  collaboratively  with  the  local 
Continuum  of  Care  plans  to  create  this 
permanent  housing  for  persons  living 
with  HIV/AIDS  and  their  families. 

(2)  Project  Management  and 
Oversight.  Describe  your  method  for 
managing  and  overseeing  activities, 
including  those  of  your  organization, 
your  project  sponsor,  and  any  other 
organization.  Identify  staff  members 
who  are  responsible  for  management 
and  oversight  of  the  project  and  activity 
implementation  and  sustainability 
plans. 


(3)  Evaluation  Plan.  In  addition  to 
required  HOPWA  outputs  and  outcomes 
your  evaluation  plan  should  identify 
what  you  are  going  to  measure,  how  you 
are  going  to  measure  it,  the  steps  you 
have  in  place  to  make  adjustments  to 
your  work  plan  if  performance  targets 
are  not  met  within  established 
timeframes,  and  how  you  plan  to  share 
successes  and  lessons  learned  in 
undertaking  your  activities  with  other 
communities. 

(4)  Model  Features.  Describe  how  the 
planned  efforts  for  the  type  of  proposed 
project,  Long-term  or  SPNS,  will 
represent  model  or  exemplary  qualities 
in  service  delivery,  management,  or 
other  features  in  connection  with  other 
HOPWA-funded  projects  in  your 
community  including  any  local 
assessment  of  these  features.  For  a  Long¬ 
term  project,  the  features  must  involve 
housing  activities  to  be  undertaken  in  a 
non-formula  area.  A  SPNS  project  must 
involve  a  plan  and  commitments  to 
establish  or  maintain  stable  housing 
arrangements  by  showing  exemplary 
and/or  innovative  qualities.  If  you 
propose  a  new  program,  or  an 
alternative  method  of  meeting  the  needs 
of  your  eligible  population,  describe 
how  the  innovative  qualities  of  your 
activities  will  result  in  knowledge 
gained  or  lessons  learned  for  achieving 
greater  housing  opportunities  and 
supportive  services  for  persons  living 
with  HIV/AIDS.  HUD  will  rate  your 
application  higher  if  you  provide  strong 
evidence  that  your  methods  will  yield 
qualities  that  will  benefit  or  expand 
knowledge  in  serving  eligible  persons, 
vvhen  compared  to  other  applications 
and  HOPWA  projects.  To  learn  about 
qualities  of  previously  funded  and 
ongoing  HOPWA  projects,  you  may 
review  the  HOPWA  Executive 
Summaries  for  HOPWA  grantees  at 
http  -.//wwv^.hu  d. gov/ offices /cpd/ 
aidshousing. 

(5)  Model  Descriptive  Budget.  HUD 
will  review  your  budget  under  the 
HOPWA  budget  form  (HUD— 40110-B) 
in  describing: 

(a)  How  each  amount  of  requested 
funding  for  you  and  your  project 
-sponsors  will  be  used  and  the  related 
use  of  leveraged  resources; 

(b)  How  each  line  item  will  relate  to 
your  description  of  planned  eligible  ‘ 
HOPWA  activities:  and 

(c)  The  clarity  and  completeness  of 
your  summary  statement  of  the  planned 
activities  for  your  project  by  budget  line 
item  and  the  use  of  any  leveraged  funds 
or  other  resources  by  the  grantee  and 
sponsor(s). 

You  must  complete  the  HOPWA 
Project  Budget  Form  as  described  above. 


Rating  Factor  4:  Leverage  (5  Points) 
(Minimum  for  Funding  Eligibility  1 
Point) 

This  factor  addresses  your  ability  to 
secure  community  resources  that  can  be 
combined  with  HUD’s  funds  to  achieve 
program  purposes  and  to  ensure 
sustainability  of  the  housing  efforts. 
HUD  will  award  up  to  5  points  based  on 
the  extent  to  which  resources  from  other 
state,  local,  federal,  or  private  resources 
are  listed  with  the  required  elements  to 
demonstrate  that  these  funds  are 
committed  at  the  time  of  application  to 
support  and  sustain  your  project.  To 
receive  the  highest  leveraging  points 
based  on  the  amount  of  commitments 
you  must  provide  information  on  the 
commitment  of  other  resources  that  at 
least  equal  the  amount  of  the  HOPWA 
request  for  program  activities  (not 
including  administrative  costs)  as  part 
of  your  plan  to  operate  this  project  over 
the  next  3  year  period.  Applications 
must  receive  a  minimum  of  1  point  in 
this  Rating  Factor  to  demonstrate  the 
commitment  of  other  resources  to  be 
eligible  for  funding  under  this  NOFA 
with  the  standards  described  in  Section 
IV(B)4  on  Leveraging.  Applicants  will 
be  awarded  points  based  on  the  content 
of  a  list  or  chart  for  the  commitments 
with  the  following  information:  The 
name  and  address  of  the  organization(s) 
providing  the  commitment(s)  (note  if 
the  organization  will  serve  as  a  project 
sponsor):  the  type  of  commitment 
(applicant  or  third  party  cash  resources, 
non-cash  resources,  volunteer  time, 
contribution  of  a  building,  contribution 
of  lease  hold  interest);  the  dollar  value 
of  the  commitment;  the  date  of  the 
commitment  letter  or  other  document; 
the  source  of  the  funding,  such  as 
federal,  state,  local,  private  or  in-kind 
contributions;  and  the  organization’s 
authorized  representative’s  name,  title, 
and  contact  information  who  has  made 
this  commitment. 

Factor  5:  Achieving  Results  and 
Program  Evaluation  (Maximum  15 
Points) 

Address  this  factor  in  your  Logic 
Model  for  10  points  and  in  a  Return  on 
Investment  (ROI)  plan  for  5  points.  The 
ROI  narrative  should  be  presented  in 
not  more  than  5  double  spaced  pages 
(and  is  an  option,  not  a  requirement  for 
submission).  In  addition,  as  may  be 
needed,  you  may  submit  a  supplemental 
related  narrative  if  other  project 
performance  elements  are  added  to 
those  available  on  this  Logic  Model 
form  on  not  more  than  three  additional, 
double-spaced,  typed  pages  or  similar 
chart  or  table.  Under  this  factor,  HUD 
will  award  10  points  based  on  how  well 
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your  application’s  logic  model 
demonstrates  a  commitment  to  ensuring 
that  the  goals  that  you  set  forth  and  your 
performance  will  he  assessed  in  a  clear 
and  effective  manner.  HUD  will  analyze 
how  well  you  have  clearly  implemented 
the  required  HOPWA  program  output 
and  outcome  goals  and  identified  other 
stated  benefits  or  outcomes  of  your 
program  including  your  activities, 
benchmarks,  and  interim  activities  or 
performance  indicators  with  timelines. 
HUD  will  award  the  highest  points  to 
applications  that  demonstrate  an 
evaluation  plan  that  will  objectively 
measure  actual  achievements  against 
anticipated  achievements. 

In  addition,  under  rating  factor  5, 
Achieving  Results,  you  may  earn  an 
extra  5  points  for  developing  a  plan  to 
demonstrate  a  ROI  on  your  program 
activities.  When  developing  ROI  models 
there  are  several  principles  to  be 
considered: 

•  These  models  should  address  the 
connection  between  investment  and 
results. 

•  In  order  to  compute  an  ROI 
effectively,  one  must  clearly  delineate 
the  nature  of  investment  and  the  nature 
of  results  or  outcomes. 

•  All  public  services,  including 
housing  assistance  and  related  support 
provided  through  HOPWA  projects, 
should  produce  a  measurable  outcome. 
All  outcomes  have  a  value;  however  the 
value  is  not  always  monetary.  It  is 
incumbent  upon  agencies,  to  determine 
the  value  of  these  outcomes  for  the 
individual  client/family  and  for  the 
community  in  monetary  or  non¬ 
monetary  terms. 

•  In  technical  terms,  ROI  is  a  rate  of 
“dollars  saved  per  dollars  invested.”  If 
the  investment  and  return  are 
measurable  in  dollars,  one  has  a 
quantifiable  ROI  methodology. 

•  When  calculating  an  ROI,  the 
calculation  may  result  in  an  effective 
ROI,  a  neutral  ROI,  or  a  less  than 
effective  ROI.  An  effective  ROI  is  where 
the  value  of  the  benefit  or  dollars  saved 
exceeds  the  cost  of  the  investment.  A 
neutral  ROI  is  where  the  value  of  the 
benefit  or  dollars  saved  equals  the  cost 
of  the  investment.  A  less  than  effective 
ROI  is  where  the  value  of  the  benefit  or 
dollars  saved  is  less  than  the 
investment.  Your  organization  will  not 
be  penalized  for  a  less  than  effective 
ROI. 

An  example  of  a  “dollars  saved  per 
dollars  invested”  ROI  could  be  that 
HOPWA  funds  provided  to  the  grantee 
for  supportive  housing  (the  investment) 
would  result  in  a  cost  savings  by 
maintaining  clients  in  the  community 
(the  return)  rather  than  a  longer  term 
institutional  placement.  The  grantee 


would  need  to  compare  the  funds 
provided  from  the  supportive  housing 
grant  to  the  savings  resulting  from 
community  placement  compared  to  an 
institutional  or  long  term  placement.  An 
effective  ROI  would  be  achieved  if  the 
savings  achieved  were  greater  than  the 
initial  grant  investment. 

HUD  is  also  interested  in  calculating 
ROI  as  “benefits  per  dollars  invested.” 
An  example  of  a  “benefits  per  dollars 
invested”  ROI  is  the  number  of  people 
housed  in  permanent  housing  compared 
to  the  development  cost  of  constructing 
the  housing,  along  with  related 
operating  costs  for  a  facility  based 
program,  or  costs  in  providing  rental 
assistance  over  a  measured  period  of 
support. 

Additional  support  is  also  available  in 
this  notice  to  assist  HOPWA  grantees  in 
conducting  program  evaluation  using 
the  ROI  methodology.  This  NOFA 
provides  additional  one-time  funding 
for  related  ROI  data  collection  and 
analysis  efforts  up  to  a  maximum  of 
$30,000  per  grantee.  Projects  must 
demonstrate  a  viable  ROI  plan  and 
methodology  with  data  sources  that 
support  relevant  and  accurate  reports  on 
the  project’s  ROI  to  the  community’s 
public  systems  of  support  for  HOPWA- 
eligible  households.  The  highest  scored 
ROI  plan  (5  points)  would  need  to 
establish: 

•  For  1  point  under  ROI:  A 
description  of  your  methodology, 
including  the  rationale  for  using  one  or 
both  of  the  ROI  types  as  described  above 
(“dollars  saved  per  dollars  invested” 
and  “benefits  per  dollars  invested”)  and 
the  reason  this  type  of  methodology  was 
selected. 

•  For  1  point  under  ROI:  Identify  the 
program  or  service  to  be  addressed  by 
the  ROI  and  why  it  was  selected.  When 
establishing  the  cost  for  delivering  the 
program  housing  assistance  or  service 
addressed  by  the  ROI,  add  the  direct 
HOPWA  portion  of  these  project  costs  to 
the  related  leveraged  resources  that  are 
used  to  support  beneficiaries  with  the 
program  or  service  addressed  by  the 
ROI. 

•  For  1  point  under  ROI:  A 
description  of  the  expected  benefit(s)/ 
outcome(s)  whether  resulting  in  cost 
savings  or  achieving  a  specific  program 
benefit(s). 

•  For  1  point  under  ROI:  A 
submission  of  your  data  collection  and 
analysis  plan  describing  the  source(s)  of 
output  and  outcome  data,  establishment 
of  baseline  data  for  comparative  analysis 
over  a  three-year  time  period  and  how 
the  outcome  is  to  be  valued.  For 
example,  if  the  case  is  being  made  that 
community  based  supportive  housing  is 
less  expensive  than  institutional  care. 


how  was  the  cost  of  institutional  care 
derived?  This  is  necessary  to  support  a 
legitimate  comparison  of  costs. 

•  For  1  point  under  ROI:  A 
description  of  your  organization’s 
capacity  to  conduct  the  project.  Your 
organization  must  provide  a  brief 
description  of  the  staff  you  propose  to 
assign  to  the  ROI  effort  and  their 
relevant  experience  in  working  with 
data  collection  and  evaluation  activities. 

In  general  HOPWA  is  looking  for  ROI 
methodologies  that  address: 

•  Cost  savings  to  the  HOPWA-funded 
project  or  to  related  public  systems  of 
housing,  care  and  related  support. 

•  Greater  efficiencies  in  service 
delivery  for  the  types  and  levels  of 
support  provided  to  HOPWA 
beneficiaries. 

Here  are  several  examples  of  areas  of 
interest  to  HOPWA.  These  are  only 
examples  and  not  necessarily 
recommended  courses  of  action: 

•  An  ROI  model  that  could  compare 
average  HOPWA  costs  to  costs 
associated  with  the  reliance  on  other 
public  services,  such  as  hospitalization, 
and  services  that  offer  higher  levels  of 
personal  care  (dollars  saved  per  dollars 
invested). 

•  An  ROI  model  that  proposes  how  to 
assess  if  the  program  resulted  in 
improved  quality  of  life  measured  by 
households’  achieving  better  relative 
health,  greater  family  stability,  and 
improved  life  outcomes  compared  to 
possible  institutional  placement 
(benefits  per  dollars  invested  and 
dollars  saved  per  dollars  invested). 

•  An  ROI  model  that  could  compare 
the  average  costs  for  delivering  HOPWA 
supportive  permanent  housing 
assistance  in  contrast  to  greater  reliance 
on  hospitalization  or  inpatient  health 
care  services.  The  model  could  also 
provide  insight  on  how  housing  stability 
achieved  with  HOPWA  resources 
reduces  reliance,  where  appropriate,  on 
this  other  type  of  support  (benefits  per 
dollars  invested). 

•  An  ROI  model  related  to  care  and 
treatment  efforts  to  maintain 
independent  living  in  the  community 
(benefits  per  dollars  invested  and/or 
dollars  saved  per  dollars  invested). 

HUD  is  interested  in  developing 
pragmatic  models  and  norms  based  on 
the  actual  costs  it  takes  to  operate  your 
program  including  programs  assisting 
persons  with  various  levels  of 
supportive  housing  needs.  This 
evaluation  can  help  ensure  that 
resources  are  targeted  to  reduce  the 
most  pressing  needs  for  vulnerable 
populations,  including  housing  and 
related  assistance  for  persons  who  are 
homeless  or  have  severe  risks  of 
homelessness,  along  with  challenges  of 
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serious  mental  illness  and/or  chronic 
substance  abuse. 

When  applying  for  these 
supplemental  ROI  funds,  please  enter 
the  requested  amount  up  to  $30,000 
under  the  “other”  budget  line  item. 

HUD  reserves  the  right  to  deny  your 
request  for  funding  under  the  Other 
budget  line  item  for  ROI  activities  if 
your  ROI  plan  is  deemed  limited, 
incomplete,  or  unresponsive  to  this 
assessment  objective  (i.e.,  receives  less 
than  half  of  these  points  in  the  rating 
review),  or  duplicative  in  the  process 
and  methodology  of  other  higher  rated 
applications. 

The  following  is  an  example  of 
calculating  “benefits  per  dollars 
invested”  ROI,  using  the  Carter- 
Richmond  methodology  and  a 
published  example: 

(i)  How  many  clients  are  you  serving? 

100. 

(ii)  Who  are  they?  Single  unemployed 
women  ages  21-34  who  are  seeking 
employment  and  have  at  least  one  child 
under  the  age  of  12. 

(iii)  What  services  do  you  give  them? 
A  package  of  job  readiness  training,  job 
placement  and  90  day  follow-up 
services  after  job  placement. 

(iv)  What  does  it  cost?  $100,000. 

(v)  What  does  it  cost  per  service 
delivered?  $100,000/100  =  $1 ,000/job 
readiness/training/placement  package, 
or  $1, 000/client. 

(vi)  What  happens  to  clients  as  a 
result  of  the  service?  10  clients  or  10% 
of  the  program  participants  will  obtain 
a  full-time  job  above  minimum  wage 
with  employer  provided  benefits. 

(vii)  What  does  it  cost  per  outcome?, 
$100,000/10  clients  =  $10, 000/outcome. 
The  outcome  is  a  full  time  job  above 
minimum  wage  with  employer  provided 
benefits. 

(viii)  What  is  the  value  of  a  successful 
outcome?  The  value  of  the  outcome  is 
income  from  employment  ($20,000), 
benefits  from  employer  ($5,000),  EITC 
($2,000),  payment  of  taxes  ($500), 
elimination  of  welfare  and  other 
subsidized  benefits  ($22,500)  for  a  total 
of  $50,000  per  year.  (EFI’C  increases  the 
client’s  benefit  value,  which  should 
reduce  or  offset  the  value  associated 
with  elimination  or  decrease  in 
subsidized  benefits.  The  total  value  of 
the  return  may  be  disputable  depending 
on  how  we  identify  the  investor.) 

(ix)  What  is  the  return  on  investment?. 
— ROI  Individual  =  Value  of  outcome 
$50,000/  Cost  of  outcome  $10,000  or 
a  500%  return. 

— ROI  Program  =  Value  of  outcomes 
($50,000)  X  (10)  participants  = 
$500,000/Cost  of  outcomes  ($10,000) 

X  (10)  participants  =  $100,000. 


— The  cost  of  the  program  at  $100,000 

returned  $500,000  in  benefits. 

— The  every  $1.00  invested  in  the 

program  returned  $5.00  in  benefits. 

Example  cited  from:  Return-On- 
Investment  Training  for  Community 
Action,©  2007,  F.  Richmond,  B.  Nazar, 
The  Center  for  Applied  Management 
Practices,  Camp  Hill,  PA,  717-730- 
3705,  http://www.appliedmgt.com,  all 
rights  reserved.  Sponsored  by  OACCA/ 
OCATO,  Columbus,  Ohio,  April  21, 
2007. 

The  highest  rated  applications  will 
have  a  clear  plan  to  address  the  HOPWA 
client  outcome  goals,  to  increase  the 
amount  of  housing  assistance  provided 
to  eligible  persons,  to  establish  or 
maintain  housing  stability,  to  reduce  the 
risks  of  homelessness  for  eligible 
persons,  to  improve  access  to  health 
care  and  other  support,  to  collect 
information  on  your  project’s  ROI.  The 
application  may  also  optionally  address 
other  related  indicators  of  relevant 
outcomes. 

The  highest  rated  applications  will 
also  have  a  clear  plan  to  use  the 
HOPWA  housing  output  measures — the 
projected  number  of  households  to  be 
assisted  in  HOPWA-supported  housing 
units  by  type  (tenant-based  rental 
assistance,  STRMU  payments  and 
assistance  in  housing  facilities)  to  be 
provided  to  eligible  households  through 
your  project  during  each  project- 
operating  year.  The  application  may 
also  optionally  address  other  related 
outputs. 

Your  application  must  include  the 
Logic  Model  form  (HUD-96010)  to 
receive  any  points  under  this  factor. 

B.  Reviews  and  Selection  Process 

1.  HOPWA  Project  Applications. 

a.  Threshold  Reviews.  HUD  will 
review  your  HOPWA  application  to 
ensure  that  it  meets  the  threshold 
requirements  found  in  the  General 
Section  and  Section  III.C  of  this  NOFA 
pertaining  to  a  request  for  a  long-term 
project  or  a  SPNS  project. 

b.  HUD  Reviews.  HUD  staff  will 
conduct  this  review,  including  HUD 
staff  from  Community  Planning  and 
Development  (CPD)  at  headquarters  and 
HUD’s  state  and  area  field  offices. 

c.  Procedures  for  the  Rating  and 
Selection  of  Applications.  HUD  will  rate 
all  HOPWA  applications  based  on  the 
factors  listed  above.  The  points  awarded 
for  the  factors  total  100.  In  addition, 
HUD  will  award  two  bonus  points  to 
each  application  that  includes  a  valid 
form  HUD— 2990  certifying  that  the 
proposed  activities/projects  in  the 
application  are  consistent  with  the 
strategic  plan  for  an  empowerment  zone 
(EZ)  designated  by  HUD  or  the  United 


States  Department  of  Agriculture 
(USDA),  the  tax  incentive  utilization 
plan  for  an  urban  or  rural  renewal 
community  designated  by  HUD  (RC),  or 
the  strategic  plan-for  an  enterprise 
community  designated  in  Round  II  by 
USDA  (EC-II)  and  that  the  proposed 
activities/projects  will  be  located  within 
the  RC/EZ/EC-II  identified  above  and 
are  intended  to  serve  the  residents.  A 
listing  of  the  RC/EZ/EC-IIs  is  available 
on  the  Internet  at  http://www.hud.gov/ 
offices/cpd/economicdevelopment/ 
programs/rc/tour/roundnumber.cfm. 
This  notice  contains  the  certification 
form  HUD-2990  that  must  be  completed 
for  the  applicant  to  be  considered  for 
RC/EZ/EC-II  bonus  points.  Whether 
your  HOPWA  application  is 
conditionally  selected  will  depend  on 
your  overall  ranking  compared  to  other 
applications  within  each  of  the  two 
categories  of  assistance,  long-term 
projects  or  SPNS  projects,  and  the 
amount  of  funds  that  are  available  to  be 
awarded  by  this  competition.  Funds 
made  available  from  federal  FY2008 
must  first  be  used  to  fund  the  priority 
selection  of  expiring  competitive 
projects  that  undertake  permanent 
supportive  housing  activities  (as  a 
change  from  prior  years,  renewal 
applicants  are  not  part  of  this  NOFA 
process  and  will  be  conducted  by  HUD 
by  a  separate  action).  If  any  such  funds 
remain  after  renewal  actions  are  funded, 
then  the  funds  will  be  used  under  this 
NOFA  competition  in  combination  with 
recaptured  funds  made  available  from 
related  grant  management  actions  to 
fund  projects  under  this  NOFA.  HUD 
will  select  applications  in  rank  order  in 
each  category  of  assistance  (long-term 
and  SPNS)  to  the  extent  that  funds  are 
available.  In  allocating  amounts  to  the 
categories  of  assistance,  HUD  reserves 
the  right  to  ensure  that  sufficient  funds 
are  available  for  the  selection  of  at  least 
one  application  with  the  highest  ranking 
under  each  category  of  assistance.  HUD 
will  not  select  an  application  that  is 
rated  below  75  points,  nor  will  an 
application  be  funded  if  it  receives  a 
Rating  Factor  1 — Capacity  score  lower 
than  14  points  or  Rating  Factor  4 — 
Leveraging  score  lower  than  1  point. 

In  the  event  of  a  tie  between 
applications  in  a  category  of  assistance, 
HUD  reserves  tbe  right  to  break  the  tie 
by  selecting  the  proposal  that  was 
scored  higher  on  a  rating  criterion  in  the 
following  order:  Rating  Factor  3;  Rating 
Factor  1;  Rating  Factor  2;  Rating  Factor 
5;  and  Rating  Factor  4. 
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C.  Anticipated  Announcement  and 
Award  Dates 

The  anticipated  announcement  of  the 
projects  selected  under  this  notice  is  no 
later  than  September  31,  2008. 

VI.  Award  Administration  Information 

A.  Award  Notices 

1.  Applicant  Notification.  HUD  will 
notify  the  eligible  applicants  of  their 
conditional  selection  or  rejection  for 
awards  by  e-mail  or  by  a  letter  to  be 
mailed  to  the  applicant’s  authorized 
official  at  the  address  or  e-mail  address 
provided  in  your  application.  For 
conditionally  selected  applicants,  the 
CPD  Division  of  HUD’s  state  or  area 
office  will  provide  a  second  letter  with 
a  copy  of  a  proposed  grant  agreement 
along  with  instructions  on  any 
adjustments  to  the  grant  amount 
requested  and  other  conditions 
identified  during  the  review  for 
conducting  planned  activities  and  on 
the  close  out  of  the  current  grant.  * 

2.  Award  Modifications.  After 
reviewing  each  application,  HUD 
reserves  the  right  to  take  each  of  the 
following  actions: 

a.  HUD  reserves  the  right  to  make 
award  adjustments  as  outlined  in 
Section  VI.A.2,  Adjustments  to  Funding, 
of  the  General  Section. 

b.  In  the  event  that  a  conditionally 
selected  applicant  is  unable  to  meet  any 
conditions  for  funding  within  the 
specified  time,  HUD  reserves  the  right 
not  to  make  an  award  to  that  applicant. 
In  the  event  that  a  conditionally 
selected  applicant  is  continuing  to 
operate  under  the  prior  grant,  and  has 
sufficient  funds  to  continue  current 
operations  for  at  least  six  months 
following  the  date  of  notification  of 
selection,  HUD  may  take  any  of  the 
following  actions:  (i)  Follow  procedures 
to  terminate  the  prior  grant  and 
recapture  remaining  funds  after  this 
date,  consistent  with  the  terms  of  the 
applicable  grant  agreement  and  24  CFR 
574.500(c);  or  (ii)  adjust  the  amount  of 
the  new  award  by  the  amount  of  funds 
remaining  after  this  date  in  the  prior 
grant. 

c.  In  making  an  award  to  the  final 
selected  project  (by  order  of  ranking), 
HUD  may  offer  less  than  the  full  amount 
requested  by  an  applicant  that  had 
received  sufficient  points  to  be  selected, 
but  for  which  there  are  insufficient 
funds  remaining  to  provide  the  full 
funding  request.  HUD  may  also  use 
funds  from  an  award  reduced  under 
item  b,  above,  to  restore  amounts  to  a 
funding  request  that  had  been  reduced 
in  this  competition  due  to  the 
application’s  lower  rating  status; 


d.  If  an  applicant  turns  down  an 
award,  an  award  is  not  made,  or  if  there 
are  sufficient  award  adjustments  to 
make  additional  awards  feasible,  HUD 
reserves  the  right  to:  (a)  Offer  an  award 
to  the  next  highest  rated  application(s) 
in  this  competition  in  their  ranked 
order;  (b)  add  remaining  or  recaptured 
amounts  to  the  funds  that  become 
available  for  a  future  competition;  or  (c) 
restore  amounts  to  a  funding  request 
that  had  been  reduced  in  diis 
competition. 

3.  Applicant  Debriefing.  Applicants 
requesting  to  be  debriefed  must  send  a 
written  request  to:  Department  of 
Housing  and  Urban  Development; 
Attention:  Office  of  HIV/AIDS  Housing; 
451  Seventh  Street,  SW.,  Room  7212; 
Washington,  DC  20401-7000. 

Telephone  number  is  (202)  708-1934. 
Persons  with  hearing  or  speech 
challenges  may  access  the  above 
number  via  TTY  (text  telephone)  by 
calling  the  Federal  Information  Relay 
Service  at  800-877-8339  (this  is  a  toll- 
free  number).  Additional  information 
regarding  debriefing  can  be  found  in  the 
General  Section. 

B.  Administrative  and  National  Policy 
Requirements 

1.  Executive  Order  13202, 

Preservation  of  Open  Competition  and 
Government  Neutrality  Toward 
Government  Contractors’  Labor 
Relations  on  Federal  and  Federally 
Funded  Construction  Projects.  See  the 
General  Section  for  the  information  on 
how  to  meet  this  requirement. 

2.  Davis-Bacon  wage  rates.  The  Davis- 
Bacon  wage  rates  are  not  applicable  to 
the  HOPWA  program.  However,  if  the 
applicant  uses  grant  funds  in 
conjunction  with  other  federal 
programs,  the  Davis-Bacon  requirements 
will  apply  to  the  extent  required  under 
the  other  federal  programs. 

3.  Procurement  of  Recovered 
Materials.  See  the  General  Section  for 
the  information  on  how  to  meet  this 
requirement. 

C.  Reporting 

1.  Six-Month  Report.  For  any  new 
project  (i.e.,  a  conditionally-selected 
applicant  that  has  not  previously 
received  a  HOPWA  competitive  grant), 
you  must  provide  an  initial  report  to  the 
field  office  and  HUD  Headquarters  on 
the  startup  of  the  planned  activities 
within  six  months  of  your  selection. 
Your  report  must  outline  your 
accomplishments  and  identify  any 
barriers  or  issues  for  which  the 
Department  may  ()rovide  assistance  on 
the  start-up  on  your  new  award. 

2.  Measuring  Performance.  You  must 
report  after  each  year  of  operation  on 


the  annual  accomplishments  of  your 
project  under  the  HOPWA  annual 
progress  report  (form  HUD— 40110-C), 
comparing  your  results  to  proposed 
plans,  including  reporting  on  the 
required  HOPWA  Performance  Goals  on 
annual  housing  outputs  and  client 
outcomes  in  achieving  housing  stability, 
reduced  risks  of  homelessness,  and 
improved  access  to  health  care  and 
other  needed  support.  For  each 
reporting  period,  you  must  provide  a 
completed  Logic  Model  showing 
progress  to  date  against  projected 
outputs  and  outcomes  contained  in  your 
approved  grant  agreement.  In  addition, 
on  an  annual  basis,  you  must  respond 
to  the  management  questions  in  the 
Program  Logic  Model  found  as  an 
appendix  to  this  program  Section.  HUD 
will  use  these  reports  and  information 
obtained  from  HUD  financial  systems, 
along  with  any  remote  or  on-site 
monitoring,  to  measure  your  progress 
and  achievements  in  evaluating  your 
performance  on  your  HOPWA  grant. 

3.  Beneficiary  Information.  HUD 
requires  that  funded  recipients  collect 
racial  and  ethnic  beneficiary  data.  It  has 
adopted  the  Office  of  Management  and 
Budget’s  (OMB)  Standards  for  the 
collection  of  Racial  and  Ethnic  Data.  In 
view  of  these  requirements,  you  should 
use  one  of  the  following: 

a.  HUD-27061,  Racial  and  Ethnic  Data 
Reporting  Form  (instructions  for  its  use) 
found  on  http://www.HUDclips.org; 

b.  A  comparable  program  form 
(HOPWA — Annual  Progress  Report 
(APR)  form  HUD-40110-C):  or 

c.  A  comparable  electronic  data 
system  for  this  purpose. 

VII.  Agency  Contacts 

A.  For  Further  Information  and 
Technical  Assistance  (TA).  For 
technical  assistance  in  downloading  an 
application  package  from  Grants.gov/ 
Apply,  contact  the  Grant.gov  help  desk 
at  800-518-Grants  or  send  an  e-mail  to 
support@grants.gov.  For  programmatic 
information,  you  may  contact  the  HUD 
field  office  serving  your  area.  You  can 
find  the  telephone  number  for  the  State 
or  Area  Office  of  Community  Planning 
and  Development  on  HUD’s  Web  site  at: 
http://www.hud.gov/offices/adm/grants/ 
fundsavail.cfm.  HUD  staff  can  assist 
with  program  questions,  but  may  not 
assist  in  preparing  your  application. 
Persons  with  hearing  or  speech 
impairments  may  access  the  above 
number  via  TTY  (text  telephone)  by 
calling  the  toll-free  Federal  Information 
Relay  Service  at  800-877-8339. 

B.  Seeking  Technical  Assistance  (TA) 
in  Developing  a  HOPWA  Application. 
HOPWA  "rA  providers  may  not  provide 
technical  assistance  in  the  drafting  of 


27280 


Federal  Register / Vol.  73,  No.  92 /Monday,  May  12,  2008/Notices 


responses  to  HUD’s  NOFA  due  to  the 
unfair  advantage  such  assistance  gives 
to  one  organization  over  another.  If  HUD 
determines  that  HOPWA  technical 
assistance  has  been  used  to  draft  a 
HOPWA  application,  HUD  reserves  that 
right  to  reject  the  application  for 
funding.  If,  after  your  application  has 
been  selected  for  an  award,  HUD 
determines  that  HOPWA  technical 
assistance  was  used  to  draft  your 
application,  the  award  will  be 
withdrawn  and  you  may  be  liable  to 
return  to  HUD  any  funds  already  spent. 

C.  Satellite  Broadcast.  HUD  will  hold 
information  broadcasts  via  satellite  for 
potential  applicants  to  learn  more  about 


the  program  and  preparation  of  the 
application.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
should  consult  the  HUD  Web  site  at 
h  ttp:// WWW. hud. gov /grants. 

VIII.  Other  Information 
Paperwork  Reduction  Act.  The 
information  collection  requirements 
contained  in  this  document  have  been 
approved  by  OMB  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520)  and  assigned  OMB  control 
number  2506-0133.  In  accordance  with 
the  Paperwork  Reduction  Act,  HUD  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 


of  information  unless  the  collection 
displays  a  currently  valid  OMB  control 
number.  Public  reporting  burden  for  the 
collection  of  information  is  estimated  to 
average  413  hours  per  annum  per 
respondent  for  the  application  and  grant 
administration.  This  includes  the  time 
collecting,  reviewing,  and  reporting  the 
data  for  the  application,  semi-annual 
reports,  and  final  report.  The 
information  will  be  used  for  grantee 
selection  and  monitoring  the 
administration  of  funds.  Response  to 
this  request  for  information  is  required 
in  order  to  receive  the  benefits  to  be 
derived. 
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Assisted  Living  Conversion  Program 
(ALCP)  for  Eligible  Multifamily  Housing 
Projects 

Overview  Information 

A.  Federal  Agency  Name:  Department 
of  Housing  and  Urban  Development, 
Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner. 

B.  Funding  Opportunity  Title:  The 
Assisted  Living  Conversion  Program  for 
Eligible  Multifamily  Projects. 

C.  Announcement  Type:  Initial 
announcement. 

D.  Funding  Opportunity  Number:  The 
OMB  Approval  Number  is:  2502-0542. 
The  Federal  Register  number  for  this 
NOFA  is  FR-5200-N-10. 

E.  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Number:  The 
Assisted  Living  Conversion  Program  for 
Eligible  Multifamily  Housing  Projects  is 
14.314. 

F.  Dates:  Applications  must  be 
received  and  validated  by  Grants.gov  no 
later  than  11:59:59  p.m.  Eastern  Time  on 
the  deadline  date  of  July  3,  2008.  See 
the  Genera]  Section,  published  March 
19,  2008  (73  FR  14882),  for  specific 
instructions  regarding  application 
submission. 

G.  Optional,  Additional  Overview 
Content  Information:  The  purpose  of 
thi§  program  is  to  provide  grants  for  the 
conversion  of  some  or  all  of  the 
dwelling  units  in  an  eligible  project  into 
assisted  living  facilities  (ALFs)  for  frail 
elderly  persons.  Private  nonprofit 
owners  of  eligible  developments 
interested  in  applying  for  funding  under 
this  grant  program  should  carefully 
review  the  General  Section  and  the 
detailed  information  listed  in  this 
NOFA.  Funding  will  only  be  provided 
for  those  items  related  to  the 
conversion. 

Full  Text  of  Announcement 

/.  Funding  Opportunity  Description 

A.  Program  Description.  Assisted 
living  facilities  (ALFs)  are  designed  to 
accommodate  frail  elderly  persons  and 
people  with  disabilities  who  need 
certain  support  services  (e.g.,  assistance 
with  eating,  bathing,  grooming, 
dressing,  and  home  management 
activities).  ALFs  must  provide  support 
services  such  as  personal  care, 
transportation,  meals,  housekeeping, 
and  laundry.  Frail  elderly  person  means 
an  individual  62  years  of  age  or  older 
who  is  unable  to  perform  at  least  three 
activities  of  daily  living  (ADLs)  as 
defined  by  the  regulations  for  HUD’s 
Section  202  Program  (Supportive 
Housing  for  the  Elderly)  at  24  CFR 
891.205.  Assisted  living  is  defined  in 


section  232(b)(6)  of  the  National 
Housing  Act  (12  U.S.C.  1715w). 

The  ALCP  provides  funding  for  the 
physical  costs  of  converting  some  or  all 
of  the  units  of  an  eligible  multifamily 
development  into  an  ALF,  including 
unit  configuration  and  related  common 
and  services  space  and  any  necessary 
remodeling,  consistent  with  HUD  or  the 
state’s  statutes/regulations  (whichever  is 
more  stringent).  Typical  funding  will 
cover  basic  physical  conversion  of 
existing  project  units,  as  well  as  related 
common  and  services  space.  There  must 
be  sufficient  community  space  to 
accommodate  a  central  kitchen  or 
dining  facility,  lounges,  recreation,  and 
other  multiple-areas  available  to  all 
residents  of  the  project,  and/or  office/ 
staff  spaces  in  the  ALF.  When  food  is 
prepared  at  an  off-site  location,  the 
preparation  area  of  the  facility  must  be 
of  sufficient  size  to  allow  for  the 
installation  of  a  full  kitchen,  if 
necessary.  You  must  provide  supportive 
services  for  the  residents  either  directly 
or  through  a  third  party.  Your 
application  must  include  a  firm 
commitment  for  the  supportive  services 
to  be  offered  within  the  ALF.  You  may 
charge  assisted  living  residents  for 
meals  and/or  service  fees.  Residents 
may  contract  with  third  party  agencies 
directly  for  nursing,  therapy,  or  other 
services  not  offered  by  the  ALF. 

B.  Authority.  The  Assisted  Living 
Conversion  Program  is  authorized  by 
Section  202b  of  the  Housing  Act  of  1959 
(12  U.S.C.  1701q-2)  and  the 
Consolidated  Appropriations  Act,  2008 
(Pub.  L.  110-161),  which  provides  up  to 
$24,750,000  for  the  conversion  of 
eligible  projects  to  assisted-living  or 
related  use  and  for  emergency  repairs. 

II.  Award  Information 

A.  Available  Funds.  This  NOFA 
makes  available  up  to  $24,750,000  in 
graijt  funds.  The  funds  will  be  used  for 
the  physical  conversion  of  eligible 
multifamily  assisted  housing  projects  or 
portions  of  projects  to  ALFs. 

Under  the  ALCP,  the  18  HUD 
Multifamily  Hubs  are  grouped  into  four 
geographical  areas  so  that  the  amount  of 
fair-shared  grant  funds  will  be  sufficient 
to  enable  reasonable  competition,  and 
ensure  projects  of  feasible  size  and 
quality.  The  four  geographical  areas  and 
the  lead  Hub  under  the  ALCP  for  each 
are: 

The  lead  Hub  for  the  East  Geographic 
Area  is  Buffalo  (the  other  Hubs  which 
feed  into  Buffalo  for  the  ALCP  are 
Boston,  New  York,  Philadelphia  and 
Baltimore). 

The  lead  Hub  for  the  South 
Geographic  Area  is  Fort  Worth  (the 
other  Hubs  which  feed  into  Fort  Worth 


for  the  ALCP  are  Greensboro, 
Jacksonville,  and  Atlanta). 

The  lead  Hub  for  the  Central 
Geographic  Area  is  Kansas  City  (the 
other  Hubs  which  feed  into  Kansas  City 
for  the  ALCP  are  Chicago,  Columbus, 
Detroit,  and  Minneapolis). 

The  lead  Hub  for  the  West  Geographic 
Area  is  San  Francisco  (the  other  Hubs 
which  feed  into  San  Francisco  for  the 
ALCP  are  Seattle,  Los  Angeles,  and 
Denver). 

The  allocation  formula  used  to  fair 
share  the  $24,750,000  for  the  ALCP 
reflects  demographic  characteristics  of 
age  and  incidence  of  frailty  that  would 
be  expected  for  program  participants. 
The  FY2008  formula  consists  of  one 
data  element  from  the  2000  decennial 
census:  The  number  of  non-institutional 
elderly  population  aged  75  years  or 
older  with  a  disability.  A  fair  share 
factor  for  each  state  was  developed  by 
taking  the  sum  of  the  persons  aged  75 
or  older  with  a  disability  within  each 
state  as  a  percentage  of  the  sum  of  the 
same  number  of  persons  for  the  total 
United  States.  Tbe  resulting  percentage 
for  each  state  was  then  adjusted  to 
reflect  the  relative  difference  in  the  cost 
of  providing  housing  among  the  states. 
The  total  of  the  grant  funds  available 
was  multiplied  by  the  adjusted  fair 
share  percentage  for  each  state,  and  the 
resulting  funds  for  each  state  were 
totaled  for  each  Hub. 

The  ALCP  grant  funds  fair  share 
allocations,  based  on  the  formula  above, 
for  the  four  geographical  areas  are  as 
shown  on  the  following  chart: 

B.  FY2008  Allocation 

FY2008  Allocation  for  the  As¬ 
sisted  Living  Conversion  Pro¬ 
gram  (ALCP)  OF  Eligible  As¬ 
sisted  Multifamily  Projects 


The  ALCP  Grant  Agreement,  when  fully 
executed,  obligates  the  HUD  funds.  This 
Agreement  establishes  the  legal 
relationship  between  HUD  and  the 
ALCP  award  recipient.  The  period  of 
performance  will  be  based  on  the  scope 
of  work  but  shall  not  exceed  18  months. 

III.  Eligibility  Information 

A.  Eligible  Applicants.  Only  private 
nonprofit  owmers  of  eligible  multifamily 
assisted  housing  developments  • 
specified  in  section  683(2)(B),  (C),  (D), 
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(E),  (F),  and  (G)  of  the  Housing  and 
Community  Development  Act  of  1992 
(Pub.  L.  102-550,  approved  October  28, 
1992)  may  apply  for  an  ALCP  grant. 

Note:  If  your  eligibility  status  changes 
during  the  course  of  the  grant  term,  making 
you  ineligible  to  receive  the  grant  (e.g., 
prepayment  of  mortgage,  sale/TPA  of 
property,  opting  out  of  a  Section  8  Housing 
Assistance  Payment  (HAP)  contract,  or  the 
transfer  of  the  grant  to  a  single  asset  entity), 
HUD  retains  the  right  to  terminate  the  grant 
and  recover  funds  made  available  through 
this  NOFA. 

1.  Ineligible  Applicants.  Ineligible 
applicants  are: 

a.  Owners  of  developments  designed 
specifically  for  people  with  disabilities. 

b.  Owners  of  Section  232 
developments. 

c.  Property  management  companies 
and  agents  of  property  management 
companies. 

d.  Limited  dividend  partnerships. 

e.  Nonprofit  Public  Agencies. 

f.  Owners  of  hospitals  or  other  health- 
related  facilities  which  are  considered 
to  be  eleemosynary  institutions. 

g.  Owner  of  an  existing  insured  or 
privately  owned  Assisted  Living 
Facility. 

h.  Owners  of  commercial  structures. 

2.  Eligible  Developments.  Eligible 
projects  must  be  owned  by  a  private, 
nonprofit  entity  and  designated 
primarily  for  occupancy  by  elderly 
persons.  Projects  must  have  completed 
final  closing  and  must  have  been  in 
occupancy  for  at  least  five  years  from 
the  date  of  the  HUD  approved  form 
HUD-92485  (Permission  to  Occupy 
Project  Mortgage).  Eligible  projects  may 
only  receive  one  grant  award. 
Additionally,  eligible  projects  must 
meet  one  of  the  following  criteria: 

a.  Section  202  direct  loan  projects 
with  or  without  Section  8  rental 
assistance, 

b.  Section  202  capital  advance 
projects  receiving  rental  assistance 
under  their  Project  Rental  Assistance 
Contract  (PRAC), 

c.  Section  515  rural  housing  projects 
receiving  Section  8  rental  assistance, 

d.  Other  projects  receiving  Section  8 
project-based  rental  assistance, 

e.  Projects  subsidized  with  Section 
221(d)(3)  below-market  interest 
mortgage, 

f.  Projects  assisted  under  Section  236 
of  the  National  Housing  Act. 

B.  Cost  Sharing  or  Matching.  No 
matching  required. 

C.  Eligibility  Requirements 

1.  Eligible  conversion  activities  are: 

a.  Retrofitting  to  meet  Section  504 
accessibility  requirements,  minimum 
property  standards  for  accessibility  and/ 


or  building  codes  and  health  and  safety 
standards  for  ALFs  in  that  jurisdiction. 
Examples  are  items  such  as  addition  of: 

(1)  Upgrading  to  accessible  units  for 
the  ALF  with  moveable  cabinetry, 
accessible  appliances,  sinks,  bathroom 
and  kitchen  fixtures,  closets,  hardware 
and  grab  bars,  widening  of  doors,  etc.; 

(2)  An  elevator  or  upgrades  thereto: 

(3)  Lighting  upgrades; 

(4)  Major  physical  or  mechanical 
systems  of  projects  necessary  to  meet 
local  code  or  assisted  living 
requirements; 

(5)  Sprinkler  systems: 

(6)  Upgrades  to  safety  and  emergency 
alert  systems: 

(7)  Addition  of  hallway  railings;  and 

(8)  Medication  storage  and 
workstations. 

b.  Retrofitting  to  add,  modify  and/or 
outfit  common  space,  office  or  related 
space  for  ALF  staff  including  a  service 
coordinator  and  file  security,  and/or  a 
central  kitchen/dining  facility  to 
support  the  ALF  function  (e.g.,  outfit 
lounge/comnion  space/dining  furniture, 
kitchen  equipment  for  cooking/serving 
and  dishware). 

c.  Retrofitting  to  upgrade  a  regular 
unit  to  an  accessible  unit  for  a  person/ 
family  with  disabilities  who  is  being 
displaced  from  an  accessible  unit  in  the 
portion  of  the  project  that  is  being 
converted  to  the  ALF,  where  another 
accessible  unit  is  not  available. 

d.  Temporary  relocation. 

e.  Consultant,  architectural,  and  legal 
fees. 

f.  Vacancy  payments  limited  to  30 
days  after  conversion  to  an  ALF. 

g.  Any  excess  Residual  Receipts  (over 
$500/unit)  and  Reserve  for  Replacement 
funds  (over  $1000/unit)  in  Project 
Accounts  that  are  not  approved  for 
another  use  at  the  time  of  application  to 
HUD  under  this  NOFA  are  considered 
available  funds  and  must  be  applied 
toward  the  cost  of  conversion  activities. 
Before  making  this  determination, 
however,  HUD  staff  will  consider  the 
extent  of  repair/replacement  needs 
indicated  in  the  most  recent  Real  Estate 
Assessment  Center  (REAC)  physical 
inspection  and  not  yet  approved  and 
any  ongoing  commitments  such  as  non- 
grant-based  service  coordinator  or  other 
funding,  where  existing,  deduct  the 
estimated  costs  of  such  items  from  the 
reserve  for  replacement  and  residual 
receipts  balances  to  determine  the 
extent  of  available  residual  receipts  and 
reserve  for  replacement  funds  for  the 
ALCP. 

2.  Threshold  Requirements^  In 
addition  to  the  threshold  criteria 
outlined  in  the  General  Section, 
applicants  must  meet  the  following 


requirements  to  receive  funding  for  this 
program. 

a.  Be  an  eligible  applicant. 

b.  DUNS  Requirement.  All  ALCP 
applicants  must  have  a  DUN  and 
Bradstreet  Universal  Data  Numbering 
Systems  (DUNS)  number.  The  DUNS 
number  must  be  included  in  the  data 
entry  field  labeled  “organizational 
DUNS”  on  the  form  SF-424. 

Instructions  for  obtaining  a  DUNS 
number  can  be  found  at  either  http:// 
www.hud.gov/offices/adm/grants/ 
duns.cfm  or  http://www.grants.gov/ 
applicants/request_duns_number.jsp. 

c.  You  cannot  request  more  funds 
than  allocated  for  your  geographical 
area.  (See  the  allocation  chart  above  in 
Section  II. B.) 

d.  You  must  provide  commitment  and 
funding  support  letters  from  the 
appropriate  funding  organizations  and 
the  appropriate  licensing  agency(ies). 
HUD  will  reject  your  application  if  the 
commitment  and  support  letter(s)  from 
the  appropriate  funding  organizations 
and  the  appropriate  licensing 
agency(ies): 

(1)  Are  not  submitted  by  the 
application  deadline  date  as  part  of  your  ' 
application'for  financial  assistance; 

(2)  Indicate  that  the  ALF  units, 
facilities,  meals  and  supportive  services 
to  be  provided  are  not  designed  to  meet 
the  special  needs  of  the  residents  who 
will  reside  in  the  ALF  as  defined  in  this 
NOFA; 

(3)  Do  not  show  commitment  for 
funding  the  meals  and  supportive 
services  proposed:  or 

(4)  Indicate  that  the  project  as 
proposed  will  not  meet  the  licensing 
requirements  of  the  appropriate  state/ 
local  agency(ies). 

e.  You  must  comply  with  all 
applicable  statutory  requirements 
specified  in  Section  202b  and  statutory 
requirements  under  Section  232(b)(6). 

I.  Minimum  Size  Limits  for  an  ALF. 

An  ALF  must  be  economically  feasible. 
Consistent  with  HUD  Handbook  4600.1, 
CHG-1,  the  minimum  size  for  an  ALF 
is  five  units. 

g.  You  must  submit  the  required 
number  of  copies  of  your  completed 
ALCP  application  by  the  deadline  date, 
if  you  requested  and  received  a  waiver 
of  the  electronic  submission 
requirement.  The  notification  granting 
your  waiver  request  will  specify 
requirements  for  paper  application 
submission,  including  the  required 
number  of  copies  and  where  to  submit 
the  application. 

h.  If  you  submit  a  substantially 
deficient  application,  that  is,  an 
application  missing  six  or  more 
exhibits,  the  application  will  be 
considered  non-responsive  to  the 
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NOFA,  thus  leaving  your  application 
ineligible  for  review.  Refer  to  Section 
IV.B,  Content  and  Form  of  Application 
Submission  for  further  information. 

3.  Program  Requirements. 

a.  You  must  have  a  residual  receipts 
account  separate  from  the  Reserve  for 
Replacement  account,  or  agree  to 
establish  this  account  as  a  condition  for 
getting  an  award. 

b.  You  must  be  in  compliance  with 
your  Loan  Agreement,  Capital  Advance 
Agreement,  Regulatory  Agreement, 
Housing  Assistance  Payment  contract, 
Project  Rental  Assistance  Contract,  Rent 
Supplement  or  Loan  Management  Set- 
Aside  (LMSA)  contract,  or  any  other 
HUD  grant  or  contract  document. 

c.  If  selected,  you  must  file  a  form 
HUD-2530  for  all  construction 
contractors,  architects,  consultants,  and 
service  provider  organizations  under 
direct  contract  with  you  that  will  be 
engaged  under  this  NOFA  within  30 
days  of  execution  of  the  grant  award. 

d.  Your  project  must  meet  HUD’s 
Uniform  Physical  Conditions  Standards 
at  24  CFR  part  5,  subpart  G.  Meeting 
these  standards,  based  on  the  most 
recent  REAC  physical  inspection  report 
and  responses  thereto,  means  that  the 
project,  must  have  a  “satisfactory” 
rating  as  evidenced  by  a  score  of  60  or 
better  or  a  HUD-approved  and  on 
schedule  repair  plan  for  developments 
scoring  less  than  60.  Additionally,  the 
project  must  have  no  uncorrected  and 
outstanding  Exigent  Health  and  Safety 
violations.  Finally,  the  project  must  not 
have  a  management  review  with  a  rating 
of  “minimally  satisfactory”  or 
“unsatisfactory”  with  open  and 
unresolved  findings. 

e.  You  must  submit,  with  your 
application,  an  agreement  to  pursue 
appropriate  ALF  licensing  in  a  timely 
manner. 

f.  Meals  and  Supportive  Services.  You 
must  develop  and  submit  a  Supportive 
Services  Plan  (SSP)  for  the  services  and 
coordination  of  the  supportive  services, 
which  will  be  offered  in  the  ALF  to  the 
appropriate  state  or  local 
organization(s),  which  are  expected  to 
fund  those  supportive  services.  (See 
Section  IV.B.  below  for  information 
regarding  what  must  be  in  the  SSP.)  You 
must  submit  one  copy  of  your  SSP  to 
each  appropriate  state  or  local  service 
funding  organizations  well  in  advance 
of  the  application  deadline,  for 
appropriate  review.  The  state  or  local 
funding  organization(s)  must  return  the 
SSP  to  you  with  appropriate  comments 
and  an  indication  of  the  funding 
commitment,  which  you  will  then 
include  with  the  application  you  submit 
to  HUD. 


g.  Licensing  Requirements.  You  must 
ALSO  subipit  the  SSP  to  the  appropriate 
organization(s),  which  license(s)  ALFs 
in  your  jurisdiction.  The  licensing 
agency(ies)  must  approve  your  plan,  and 
must  also  certify  that  the  ALF  and  the 
proposed  supportive  services  identified 
in  your  SSP,  are  consistent  with  local 
statute  and  regulations  and  well 
designed  to  serve  the  needs  of  the  frail 
elderly  and  people  with  disabilities  who 
will  reside  in  the  ALF  portion  of  your 
project. 

h.  Your  ALF  must  be  licensed  and 
regulated  by  the  state  (or  if  there  is  no 
state  law  providing  such  licensing  and 
regulation,  by  the  municipality  or  other 
subdivision  in  which  the  facility  is 
located).  Each  assisted  living  unit  must 
include  its  own  kitchen,  bathroom, 
bedroom,  living/dining  area  (1  bedroom 
unit)  or  kitchen,  bathroom,  bedroom/ 
living/dining  area  (efficiency  unit)  and 
must  meet  the  state  and/or  local 
licensing,  building,  zoning,  and  other 
requirements  for  an  ALF. 

i.  Your  ALF  must  be  available  to 
qualified  elderly  persons;  frail  elderly 
persons;  and  persons  with  disabilities, 
consistent  with  the  rules  and  payment 
plans  of  the  state,  who  need  and  want 
the  supportive  services  in  order  to 
remain  independent  and  avoid 
premature  institutionalization. 

j.  Your  ALF's  residents  must  be 
tenants  or  residents  of  the  multifamily 
project  and  must  comply  with  the 
requirements  applicable  to  the  project. 
Thus,  you  cannot  charge  additional  rent 
over  what  is  charged  to  residents  in  the 
non-ALF  portion  of  the  project.  All 
admissions  to  the  ALF  must  be  through 
the  applicable  project  admissions  office. 
However,  persons  accepted  into  the  ALF 
also  must  sign  an  ALF  admissions 
agreement,  which  shall  be  an  addendum 
to  the  applicable  project  lease. 

k.  At  a  minimum,  your  ALF  must 
provide  room,  board,  and  continuous 
protective  oversight  (CPO).  CPO 
involves  a  range  of  activities  and 
services  that  may  include  such  things  as 
awareness  by  management  and  staff  of 
the  occupant’s  condition  and  location  as 
well  as  an  ability  to  intervene  in  a  crisis 
for  ALF  occupants  on  a  24-hour  basis. 
The  two  occupant  groups  in  an  ALF  are: 

(1)  Independent  Occupants. 
Awareness  by  management  and  staff  of 
the  occupant’s  condition  and 
whereabouts  as  well  as  the  availability 
of  assistance  for  the  occupants  as 
needed. 

(2)  Dependent  occupants.  Supervision 
of  nutrition,  assistance  with  medication 
and  continuous  responsibility  for  the 
occupants’  welfare. 

l.  Anyone  moving  into  an  ALF  unit 
must  agree  to  accept  as  a  condition  of 


occupancy  the  board  and  services 
required  for  the  purpose  of  complying 
with  state  and  local  law  and  regulation. 

m.  Your  ALF  must  provide  three 
meals  per  day. 

(1)  Residents  whose  apartments  have 
kitchens  must  take  at  least  the  number 
of  meals  a  day  provided  by  the  facility, 
per  their  mandatory  meals  requirement, 
or  as  required  by  state  or  local  rules,  if 
more  stringent.  If  the  facility  does  not 
have  a  mandatory  meals  plan,  then  state 
and  local  rules  govern. 

(2)  Residents  in  projects  which  were 
originally  constructed  without  kitchens 
in  their  units  must  take  such  meals  as 
required  by  their  mandatory  meals 
agreement,  if  applicable,  or  by  the 
state’s  mandated  requirements  if  more 
stringent  (e.g.,  two  meals,  two  snacks 
daily). 

In  either  case,  ALF  management  must 
coordinate  meal  requirements  with  the 
needs  of  residents  who  are  out  part  of 
the  day  (e.g.,  in  day  care).  The  meal 
program  may  not  be  operated  at  a  profit 
by  the  project  owner. 

n.  Priority  admissions  for  ALF  units 
are  as  follows: 

(1)  Current  residents  desiring  an  ALF 
unit  and  meeting  the  program 
requirements  (no  resident  can  be 
required  to  accept  an  ALF  unit); 

(2)  Qualified  individuals  or  families 
needing  ALF  services  that  are  already 
on  the  project’s  waiting  list; 

(3)  Qualified  individuals  or  families 
in  the  community  needing  ALF  services 
wanting  to  be  added  to  the  project’s 
waiting  list. 

(4)  Qualified  disabled  non-elderly 
persons  needing  assisted  living  services 
are  eligible  to  occupy  these  units  on  the 
same  basis  as  elderly  persons,  except  for 
section  202  project  rental  assistance 
contracts  (PRAC)  projects. 

o.  The  management  of  the  project 
must  set  up  a  separate  waiting  list  for 
ALF  units.  ALF  units  must  be  for 
eligible  residents  who  meet  the 
admissions/discharge  requirements  as 
established  for  assisted  living  by  state 
and  local  licensing,  or  HUD  frailty 
requirements  under  24  CFR  891.205  if 
more  stringent. 

p.  Upon  receipt  of  a  grant  under  this 
program,  all  project  owners 
participating  in  the  ALCP  must  provide 
a  Declaration  of  Restrictive  Covenants 
(DRC),  which  will  be  recorded  with  the 
land,  to  retain  the  low  income  character 
of  the  housing,  and  to  maintain  the 
project  (including  the  ALF),  as  a 
moderate-,  low-,  or  very  low-income 
facility  (as  appropriate)  for  at  least  20 
years  beyond  the  current  40-  to  50-yeaT 
term  of  the  mortgage  loan  or  capital 
advance. 
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q.  The  ALCP  requires  service 
coordination  for  linking  the  ALF  to 
available  services  in  the  community  for 
low-income  persons.  All  projects 
funded  under  this  NOFA  must  have 
sufficient  service  coordination  in  place 
to  ensure  that  services  meeting  licensing 
requirements  are  available  to  ALF 
residents  on  an  ongoing  basis.  Service 
coordination  must  be  described  in  the 
application  (see  Section  IV.  B.  of  this 
NOFA).  Show  evidence  that  funding  for 
service  coordination  is  provided  by 
other  sources  by  indicating  such 
funding  on  the  form  SF-424. 

Note:  Service  coordinator  funds  are  not 
available  this  fiscal  year.  Therefore,  if  there 
is  a  need  to  enhance  an  existing  service 
coordination  program  or  add  one  where  it 
does  not  exist,  project  owners  must  pay  for 
the  service  coordination  program  or  seek 
funding  from  other  resources. 

(1)  The  ALF  must  be  staffed  either 
directly  or  through  coordination  with 
local  agencies,  depending  on  state 
regulations  or  local  requirements.  These 
may  also  serve  non-ALF  residents  of  the 
project  on  a  time  available  and 
appropriate  fee  basis. 

(2)  If  you  are  a  Section  202  PRAC 
project  owner,  you  can  pay  for  the 
service  coordinator  out  of  PRAC  funds. 

(3)  The  ALF  may  cater  to  the  special 
needs  of  residents  depending  on  their 
condition  or  diagnosis,  such  as 
Alzheimer’s  disease.  If  it  does  so,  the 
design/environment  of  such  facilities 
must  accommodate  those  needs,  e.g., 
dementia  special  care  unit.  However, 
the  ALF  cannot  provide  a  service  it  is 
not  licensed  by  the  state  or  locality  to 
provide. 

(4)  Owners  of  Section  202/PRAC 
projects  are  reminded  that  they  may 
include  a  PRAC  payment  of  up  to  $15/ 
unit/month  not  to  exceed  15  percent  of 
the  total  program  cost,  consistent  with 
24  CFR  891.225(b)(2)  to  cover  part  of  the 
cost  of  meals  and/or  supportive  services 
for  frail  elderly  residents,  including 
residents  of  the  ALF. 

For  further  guidance  on  service 
coordinators,  please  refer  to  Handbook 
4381.5  REV-2,  CHANGE-2,  Chapter  8, 
“The  Management  Agent’s  Handbook,’’ 
which  is  also  available  through  the 
HUDCLIPS  database. 

(5)  Training  for  ALF  staff  is  an  eligible 
project  cost  under  existing  operating 
procedures. 

For  further  information  on  ALFs, 
please  refer  to  Handbook  4600.1,  CHG— 
1,  “Mortgage  Insurance  for  Residential 
Care  Facilities,”  Chapter  13.  This 
Handbook  and  recent  ALF  program 
Notices  are  accessible  through 
HUDCLIPS  on  HUD’s  Web  site  at 
h  ttp://  www.hu  d.gov/ offices /adm/ 
hudclips/index.cgi.  These  documents 


are  in  HUD’s  Client  Information  and 
Policy  System  (HUDCLIPS) — Housing 
database.  Enter  only  the  number 
without  the  letter  prefix  (e.g.,  99-16)  in 
the  “Search  HUDCLIPS”  to  retrieve  the 
program  notice. 

r.  Your  ALF’s  operation  must  be  part 
of  the  project  owner’s  management 
organization.  Some  or  all  of  its  functions 
may  be  contracted  out.  The  ALF  must 
predicate  its  budget  on  a  two-tiered 
structure  under  which  board  and 
supportive  service  income  and  expenses 
must  be  maintained  separately  and 
independently  from  the  regular  income 
and  expenses  of  the  applicable  project. 
The  two  components  of  ALF  costs  are: 

(1)  Charges/payment  for  board,  (not 
including  rent  for  the  unit)  which  may 
be  on  a  sliding  scale  or  any  other 
equitable  fee  system;  and 

(2)  Charges/payment  for  necessary 
supportive  services,  which  may  include 
a  combination  of  resident  fees,  Medicaid 
and/or  other  third  party  payments. 

s.  Prohibition  Against  Lobbying 
Activities.  The  Byrd  Amendment 
prohibits  ALCP  recipients  of  federal 
contracts,  grants,  or  loans  from  using 
appropriated  funds  for  lobbying 
activities.  (Refer  to  Section  III.C.  of  the 
General  Section  for  further  instructions 
regarding  this  requirement.) 

t.  Economic  Opportunities  for  Low 
and  Very  Low-Income  Persons  (Section 
3).  You  must  comply  with  Section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968, 12  U.S.C.  1701u  (Economic 
Opportunities  for  Low  and  Very  Low- 
Income  Persons),  and  implementing 
regulations  at  24  CFR  part  135.  You 
must  ensure  that  training,  employment, 
and  other  economic  opportunities  shall, 
to  the  greatest  extent  feasible,  be 
directed  toward  low-  and  very  low- 
income  persons,  particularly  those  who 
are  recipients  of  government  assistance 
for  housing  and  to  business  concerns 
which  provide  economic  opportunities 
to  low-  and  very  low-income  persons 
and  including  people  with  disabilities. 

4.  Additional  Non-discrimination  and 
Other  Requirements.  Refer  to  Section 
III.C  of  the  General  Section  for 
additional  requirements  and 
information  regarding  non¬ 
discrimination  and  other  Requirements, 
including  compliance  with  the 
requirements  of  Section  504  of  the 
Rehabilitation  Act  of  1973,  the  Fair 
Housing  Act,  Executive  Order  11063, 
Title  VI  of  the  Civil  Rights  Act,  the  Age 
discrimination  Act  of  1975,  the 
affirmative  fair  housing  marketing 
requirements  of  section  24  CFR  200.600, 
Subpart  M  and  the  implementing 
regulations  at  24  CFR  part  108,  which 
requires  that  the  project  be  marketed  to 
those  least  likely  to  apply,  including 


those  who  are  not  generally  served  by 
the  agency  administering  the  program, 
and  other  applicable  federal,  state,  and 
local  laws  prohibiting  discrimination 
and  promoting  equal  opportunity, 
including  affirmatively  furthering  fair 
housing,  and  other  certifications  listed 
in  the  application. 

a.  Comply  with  the  Uniform  Federal 
Accessibility  Standards  (http:// 

WWW.  access-board. gov /uf as/ ufas-h  tml/ 
ufas.htm);  section  504  of  the 
Rehabilitation  Act  of  1973  and  HUD’s 
implementing  regulations  at  24  CFR  part 
8;  and  any  applicable  provisions  of  the 
Americans  with  Disabilities  Act  of  1990 
for  all  portions  of  the  development 
physically  affected  by  this  propdsal. 

b.  Comply  with  Section  232  of  the 
National  Housing  Act  as  applicable. 

c.  Comply  with  the  Davis-Bacon 
requirements  and  the  Contract  Work 
Hours  and  Safety  Standards  Act  as 
applied  to  this  program.  While  it  has 
been  determined  that  Davis-Bacon  does 
not  apply  statutorily  to  the  ALCP,  the 
Department  has  administratively 
determined  that  Davis-Bacon  standards 
and  overtime  rates  in  accordance  with 
the  Contract  Work  Hours  and  Safety 
Standards  Act  will  be  adhered  to  in  any 
ALCP  conversion  grant  program  in 
which  the  total  cost  of  the  physical 
conversion  to  an  ALF  (and  including 
any  additional  renovation  work 
undertaken  at  the  same  time)  is 
$500,000  or  more  (this  includes  ALCP 
grant  funds,  owner  funds,  or  any  third 
party  funds  loaned  or  granted  in  support 
of  the  conversion  or  other  renovation  for 
the  project  associated  with  this  grant), 
and  in  which  the  ALF  portion  of  the 
project  is  12  units  or  more. 

d.  Ensuring  the  Participation  of  Small 
Business,  Small  Disadvantaged 
Businesses,  and  Woman-Owned 
Businesses.  HUD  is  committed  to 
ensuring  that  small  businesses,  small 
disadvantage  businesses,  and  woman- 
owned  businesses  participate  fully  in 
HUD’s  direct  contracting  and  in 
contracting  opportunities  generated  by 
HUD’s  financial  assistance.  (Refer  to  the 
General  Section  for  further  instructions 
regarding  this  requirement.) 

e.  Executive  Order  13166,  Improving 
Access  to  Persons  with  Limited  English 
Proficiency  (LEP).  ALCP  applicants 
must  seek  to  improve  access  to  persons 
with  limited  English  proficiency  by 
providing  materials  and  information  in 
languages  other  than  English.  Make 
applications  and  other  materials 
available  in  languages  other  than 
English  that  are  common  in  the 
community,  if  speakers  of  these 
languages  are  found  in  significant 
numbers  and  come  into  frequent  contact 
with  the  program. 
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f.  Executive  Order  13279,  Equal 
Protection  of  the  Laws  for  Faith-Based 
and  Community  Organizations.  HUD 
has  undertaken  a  review  of  all  policies 
and  regulations  that  have  implications 
for  faith-based  and  community 
organizations,  and  has  established  a 
policy  priority  to  provide  full  and  equal 
access  to  grassroots  faith-based  and 
other  community-based  organizations. 
(Refer  to  the  General  Section  for  specific 
instructions  regarding  this  requirement.) 

g.  Accessible  Technology.  The 
Rehabilitation  Act  Amendments  of  1998 
apply  to  all  electronic  information 
technology  (EIT)  used  by  an  ALCP 
recipient  for  transmitting,  receiving, 
using,  or  storing  information  to  carry 
out  the  responsibilities  of  the  ALCP 
awards.  (Refer  to  Section  III.C.  of  the 
Genera]  Section  for  specific  instructions 
regarding  this  requirement.) 

h.  Participation  in  HUD-Sponsored 
Program  Evaluation.  As  a  condition  of 
the  receipt  of  ALCP  funds,  successful 
applicants  are  required  to  cooperate 
with  all  HUD  staff  or  contractors 
performing  HUD-funded  research  and 
evaluation  studies. 

i.  Comply  with  Executive  Order 
13202,  Preservation  of  Open 
Competition  and  Government  Neutrality 
toward  Government  Contractors’  Labor 
Relations  on  Federal  and  Federally 
Funded  Construction  Projects.  (Refer  to 
the  General  Section  for  additional 
information  on  this  requirement). 

j.  OMB  Circulars  and  Government- 
wide  Begulations  Applicable  to 
Financial  Assistance.  ALCP  applicants 
are  subject  to  the  Administrative 
Requirements  of  OMB  Circular  A-133, 
Audits  of  States,  Local  Governments 
and  Non-Profit  Organizations;  OMB 
Circular  A-122,  Cost  Principles  for  Non- 
Profit  Institutions:  the  administrative 
requirements  of  24  CFR  part  84;  and  the 
procurement  requirements  of  24  CFR 
84.44.  (Refer  to  the  General  Section  for 
additional  information  on  this 
requirement). 

k.  Environmental  Bequirements.  Your 
ALCP  application  is  subject  to  the 
National  Environmental  Policy  Act  of 
1969  and  applicable  related  federal 
environmental  authorities.  (See  24  CFR 
part  50,  as  applicable.)  An 
environmental  review  will  be  completed 
by  HUD  before  awarding  any  grant 
under  this  program.  ALCP  projects  are 
‘critical  actions’  for  purposes  of  24  CFR 
part  55  and  must  comply  with 
requirements  applicable  to  ‘critical 
actions,’  including  floodplain 
management  review  requirements,  if 
proposed  to  be  carried  out  in  the  500- 
year  floodplain. 


IV.  Application  and  Submission 
Information 

A.  Addresses  to  Request  Application 
Package.  All  information  for  requesting 
an  application  is  included  in  this  NOFA 
and  Section  IV.  A.  of  the  General 
Section.  The  application  for  the  ALCP  is 
available  on  the  Internet  from  the 
grants.gov  Web  site  at  http:// 
www.grants.gov/applicants/apply_ 
for_grants.jsp.  If  you  have  difficulty 
accessing  the  information,  you  can 
receive  customer  support  from 
Grants.gov  by  calling  the  help  line  at 
(800)  518-Grants  or  by  sending  an  e- 
mail  to  support@grants.gov.  If  you  do 
not  have  access,  you  may  obtain  an 
ALCP  application  by  calling  the  NOFA 
Information  Center  at  (voice)  800-HUD- 
8929  (800-483-8929).  Persons  with  a 
hearing  or  speech  impairment  may 
access  this  number  via  TTY  by  calling 
the  Federal  Information  Relay  Service  at 
800-877-8339.  Please  be  sure  to  provide 
your  name,  address  (including  zip 
code),  and  telephone  number  (including 
area  code). 

1.  Multiple  Applications.  Owners  may 
not  submit  multiple  applications  for  the 
same  elderly  housing  development. 

HUD  will  only  accept  one  ALCP 
application  per  project. 

2.  For  Technical  Assistance.  Before 
the  ALCP  application  deadline  date, 
HUD  staff  will  be  available  to  provide 
you  with  general  guidance  and  technical 
assistance.  However,  HUD  staff  is  not 
permitted  to  assist  in  preparing  your 
application.  For  technical  support  for 
downloading  the  ALCP  application  or 
submitting  the  application,  call  the  toll 
free  Grants.gov  Customer  Support  line 
at  1-800-518-Grants  or  send  an  e-mail 
message  to  support@grants.gov. 

3.  Satellite  Broadcast.  HUD  will 
provide  a  satellite  broadcast  for 
potential  applicants.  For  more 
information  about  the  date  and  time  of 
the  broadcast,  you  should  contact  your 
local  HUD  Office  or  go  to  HUD’s  Web 
site  at:  http://www.hud.gov/Webcasts/ 
index.cfm. 

B.  Content  and  Form  of  Application 
Submission.  There  are  eleven  required 
exhibits  under  the  ALCP,  including 
prescribed  forms  and  certifications.  In 
cases  where  your  articles  of 
incorporation  and  by-laws  have  NOT 
changed  since  the  project  was  originally 
approved  by  HUD,  your  signature  on  the 
SF— 424  signifies  that  you  are  self- 
certifying  to  that  effect — that  the 
documents  on  file  with  HUD  are 
current — is  sufficient.  Exhibits  for 
which  self-certification  of  currency  is 
possible  are  Exhibits  2(a)  and  (b). 

In  addition  to  the  relief  of  paperwork 
burden,  you  will  not  have  to  submit 


certain  information  and  exhibits  you 
have  previously  prepared.  See 
individual  item  descriptions,  below  to 
identify  such  items.  An  example  of  such 
an  item  may  be  the  FY2008  Annual 
Financial  Statement.  Your  application 
must  include  all  of  the  information, 
materials,  forms,  and  exhibits  li.sted 
below  (Please  see  the  General  Section 
for  instructions  on  how  to  submit  third 
party  and  other  documents  such  as 
Articles  of  Incorporation;  by-laws; 
copies  of  original  plans;  evidence  of 
financial  commitment;  letter(s)  from 
zoning  officials;  etc.): 

1.  Table  of  Contents 

Exhibit  I — Form  HUD-92045, 
Application  Summary  for  the  Assisted 
Living  Conversion  Program. 

Exhibit  II — Evidence  of  private 
nonprofit  status  and  legal  ability  to 
operate  an  ALF  program: 

a.  Articles  of  Incorporation. 

b.  Bylaws. 

Exhibit  III — Community  support: 

a.  Links  to  the  community  at  large  and 
to  the  minority  and  elderly  communities 
in  particular:  and 

b.  Efforts  to  involve  elderly  persons, 
including  minority  elderly  persons  and 
persons  with  disabilities  in: 

(1)  Development  of  the  application; 

(2)  Development  of  the  ALF  operating 
philosophy; 

(3)  Review  of  the  application  prior  to 
submission  to  HUD;  and 

(4)  Intent  to  involve  eligible  ALF 
residents  in  the  operation  of  the  project. 

Exhibit  IV — Evidence  of  occupancy. 

Exhibit  V — Evidence  of  need  for 
project. 

a.  Need  for  the  ALF  by  current  project 
residents: 

(1)  Demographic  characteristics  of  the 
elderly  residents  currently  living  in  the 
project, 

(2)  Services  currently  available  to  the 
residents. 

b.  Need  for  ALF  units  by  very  low- 
income  elderly  and  disabled  households 
in  the  market  area. 

c.  Type,  availability  and  cost  of 
alternate  care  and  services, 

d.  How  the  community’s  Analysis  of 
Impediments  to  Fair  Housing  Choice 
was  used. 

Exhibit  VI — Narrative  of  the  physical 
construction  aspect  of  the  ALF 
conversion: 

a.  Project  development  and  timeline. 

b.  Narrative  stating  the  number  of 
units,  special  design  features,  common 
areas. 

c.  Energy  efficiency  features, 

d.  Original  plans  and  specifications, 

e.  Description  of  how  project  will 
conform  to  UFAS, 

f.  Architectural  sketches: 
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(1)  All  doors  being  widened; 

(2)  Kitchen  and  bathroom 
reconfiguration; 

(3)  Bedroom/living/dining  area 
modification, 

(4)  Reconfigured  common  space; 

(5)  Added/reconfigured  office  and 
storage  space; 

(6)  Monitoring  stations, 

(7)  Kitchen  and  dining  facility. 

g.  Budget. 

h.  Commitment  letters. 

i.  Relocation: 

(1)  Cost  of  temporary  relocation: 

(2)  Staff  to  carry  out  relocation 
activities; 

(3)  List  of  tenants  to  be  temporarily 
relocated. 

■  (4)  Statement  that  temporary 
relocation  will  not  extend  beyond  one 
year. 

j.  Section  3  requirements. 

Exhibit  VII — Description  of 

Retrofitting  or  renovations. 

Exhibit  VIII — Zoning. 

Exhibit  IX — Supportive  Services  Plan: 

a.  Description  of  the  supportive 
services  needed; 

b.  Description  of  how  the  supportive 
services  will  be  provided; 

c.  Description  of  how  the  operation  of 
your  ALF  will  work: 

d.  Costs  for  board  and  supportive 
services: 

e.  List  who  will  pay  for  the  board  and 
supportive  services: 

(1)  Meals  by  sponsors — $20 

(2)  Housekeeping  services  by  the  City 
government — $30 

(3)  Personal  care  by  State  Department 
of  Health — $60 

(4)  Service  paid  for  by  state  program — 
$40 

(5)  Fees  paid  by  tenants — $83 

f.  Support  or  commitment  letter; 

g.  State  or  local  support  letter; 

h.  Experience  in  arranging  services 
and/or  delivering  supportive  services  to 
frail  residents. 

Exhibit  X — Project’s  resources. 

Exhibit  XI — Forms  and  Certifications: 

a.  Form  HUD-92045,  Multifamily 
Housing  Assisted  Living  Conversion 
Program  Application  Summary^  Sheet. 

b.  Form  SF-424,  Application  for 
Federal  Assistance. 

c.  SF-424  Supplement,  Survey  for 
Ensuring  Equal  Opportunity  for 
Applicants. 

d.  Form  HUD— 424-CB,  Grant 
Applications  Detailed  Budget. 

e.  Form  HUD— 424-CBW,  Grant 
Application  Detailed  Budget  Worksheet. 

f.  Form  HUD-2880,  Applicant/ 
Recipient  Disclosure/Update  Report. 

g.  Form  HUD-2991,  Certification  of 
Consistency  with  the  Consolidated  Plan. 

h.  Form  HUD-2994-A,  You  Are  Our 
Client!  Grant  Application  Survey. 


i.  Standard  Form-LLL,  Disclosure  of 
Lobbying  Activities. 

j.  Form  HUD-96010,  Program 
Outcome  Logic  Model. 

k.  Form  HUD-27300,  America’s 
Affordable  Communities  Initiative/ 
Removal  of  Regulatory  Barriers. 

l.  Certification  of  Consistency  with 
RC/EZ/EC-II  Strategic  Plan  (HUD- 
2990). 

m.  HUD-96011,  “Third  Party 
Documentation  Facsimile  Transmittal’’. 

2.  Programmatic  Application 
Requirements 

Exhibit  1.  Application  Summary  for 
the  Assisted  Living  Conversion 
Program,  Form  HUD-92045. 

Exhibit  2.  Evidence  that  you  are  a 
private  nonprofit  organization  or 
nonprofit  consumer  cooperative  and 
have  the  legal  ability  to  operate  an  ALF 
program,  per  the  following: 

a.  Articles  of  Incorporation, 
constitution,  or  other  organizational 
documents,  or  self-certification  of  these 
documents  if  there  has  been  no  change 
in  the  Articles  since  they  were 
originally  filed  with  HUD  and 

b.  By-laws,  or  self-certification  of  by¬ 
laws,  if  there  has  been  no  change  in  the 
by-laws  since  they  were  originally  filed 
with  HUD. 

Exhibit  3.  A  description  of  your 
community  support: 

a.  A  description  of  your  links  to  the 
community  at  targe  and  to  the  minority 
and  elderly  communities  in  particular; 
and 

b.  A  description  of  your  efforts  to 
involve  elderly  persons,  including 
minority  elderly  persons  and  persons 
with  disabilities  in: 

(1)  The  development  of  the 
application; 

(2)  The  development  of  the  ALF 
operating  philosophy; 

(3)  Review  of  the  application  prior  to 
submission  to  HUD;  and 

(4)  Your  intent  whether  or  not  to 
involve  eligible  ALF  residents  in  the 
operation  of  the  project. 

c.  A  description  of  your  involvement 
in  your  community’s  Consolidated 
Planning  and  Analysis  of  Impediments 
to  Fair  Housing  (AI)  processes 
including: 

(>)  An  identification  of  the  lead/ 
facilitating  agency(ies)  that  organizes 
and/or  administers  the  process; 

(2)  A  listing  of  the  Consolidated  Plan/ 
AI  issue  areas  in  which  you  participate: 
and 

(3)  The  level  of  your  participation  in 
the  process,  including  active 
involvement  with  any  neighborhood- 
based  organizations,  associations,  or  any 
committees  that  support  programs  and 
activities  that  enhance  projects  or  the 


lives  of  residents  of  the  projects,  such  as 
the  one  proposed  in  your  application. 

If  you  are  not  currently  active, 
describe  the  specific  steps  you  will  take 
to  become  active  in  the  Consolidated 
Planning  and  AI  processes.  (Consult  the 
local  HUD  office  for  the  identification  of 
the  Consolidated  Plan  community 
process  for  the  appropriate  area.) 

d.  A  description  of  how  the  assisted 
living  facility  will  implement  practical 
solutions  that  will  result  in  assisting 
residents  in  achieving  independent 
living  and  improved  living 
environment. 

e.  A  description  of  how  you  have 
supported  state  and  local  efforts  to 
streamline  processes  and  procedures  in 
the  removal  of  regulatory  barriers  to 
affordable  housing.  To  obtain  up  to  2 
points  for  this  policy  priority  you  must 
complete  the  Form  HUD-27300, 
Questionnaire  for  HUD’s  Initiative  on 
Removal  of  Regulatory  Barriers, 
complete  Part  A  or  Part  B  (not  both), 
provide  the  required  documentation, 
where  requested,  and  include  a  point  of 
contact.  See  Rating  Factor  3  in  Section 
V.A.  of  this  NOFA  for  more  details. 

Exhibit  4.  Evidence  of  your  project 
being  occupied  for  at  least  five  years 
prior  to  the  date  of  application  to  HUD. 

Exhibit  5.  A  market  analysis  of  the 
need  for  the  proposed  ALF  units, 
including  information  from  both  the 
project  and  the  housing  market, 
containing: 

a.  Evidence  of  need  for  the  ALF  by 
current  project  residents: 

(1)  A  description  of  the  demographic 
characteristics  of  the  elderly  residents 
currently  living  in  the  project,  including 
the  current  number  of  residents, 
distribution  of  residents  by  age,  race, 
and  sex,  an  estimate  of  the  number  of 
residents  with  frailties/limitations  in 
activities  of  daily  living,  and  an  estimate 
of  the  number  of  residents  in  need  of 
assisted  living  services. 

(2)  A  description  of  the  services 
currently  available  to  the  residents  and/ 
or  provided  on  or  off-site  and  what 
services  are  lacking: 

b.  Evidence  of  the  need  for  ALF  units 
by  ver>'  low-income  elderly  and 
disabled  households  in  the  market  area: 
a  description  of  the  trend  in  elderly  and 
disabled  population  and  household 
change;  data  on  the  demographic 
characteristics  of  the  very  low-income 
elderly  in  need  of  assisted  living 
services  (age,  race,  sex,  household  size, 
and  tenure)  and  extent  of  residents  with 
frailty/limitations  in  existing  federally 
assisted  housing  for  the  elderly  (HUD 
and  Rural  Housing  Service);  and  an 
estimate  of  the  very  low-income  elderly 
and  disabled  in  need  of  assisted  living 
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taking  into  consideration  any  available 
state  or  local  data. 

c.  A  description  of  the  extent,  types, 
and  availability  and  cost  of  alternate 
care  and  services  locally,  such  as  home 
health  care;  adult  day  care; 
housekeeping  services:  meals  programs; 
visiting  nurses;  on-call  transportation 
services:  health  care;  and  providers  of 
supportive  services  who  address  the 
needs  of  the  local  low  income 
population. 

d.  A  description  of  how  information 
in  the  community’s  Analysis  of 
Impediments  to  Fair  Housing  Choice 
was  used  in  documenting  the  need  for 
the  ALF  (covering  items  in  c.  above). 

Exhibit  6.  A  description  of  the 
physical  construction  aspects  of  the 
ALF  conversion,  including  the 
following: 

a.  How  you  propose  to  carry  out  the 
physical  conversion  (including  a 
timetable  and  relocation  planning). 
Completion  of  the  Logic  Model  will 
assist  in  completing  your  response  to 
this  Exhibit. 

b.  A  short  narrative  stating  the 
number  of  units,  special  design  features, 
community  and  office  space/storage, 
dining  and  kitchen  facility  and  staff 
space,  and  the  physical  relationship  to 
the  rest  of  the  project.  Also,  you  must 
describe  how  this  design  will  facilitate 
the  delivery  of  services  in  an 
economical  fashion  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  the  participating  residents  with 
disabilities  and  accommodate  the 
changing  needs  of  the  residents  over  at 
least  the  next  10  years. 

c.  A  description  on  how  the  project 
will  promote  energy  efficiency, 
including  how  energy  efficiency- 
features  will  be  incorporated  into  the 
design,  rehabilitation,  and  operation  of 
the  ALF  through  the  use  of  Energy  Star 
labeled  products  and  appliances. 
Applicants  that  meet  this  policy  priority 
will  receive  two  points  under  Rating 
Factor  3  in  Section  V.A.  of  this  NOFA. 
Refer  to  the  General  Section  for  further 
information  on  this  requirement  or  for 
further  information  about  Energy  Star 
see  http://www.energystar.gov/ 
index.cfm?c=home. index. 

d.  A  copy  of  the  original  plans  for  all 
units  and  other  areas  of  the 
develonment,  which  will  be  included  in 
the  conversion. 

e.  A  description  of  the  conversion 
must  clearly  address  how  the  units  will 
conform  to  the  accessibility 
requirements  described  in  the  Uniform 
Federal  Accessibility  Standards  (UFAS). 
(For  example,  all  door  openings  must 
have  a  minimum  clear  opening  of  32 
inches;  and,  all  bathrooms  and  kitchens 


must  be  accessible  to  and  functional  for 
persons  in  wheelchairs.) 

f.  Architectural  sketches  of  the 
conversion  to  a  scale  of  V4  inch  to  one 
foot  that  indicate  the  following: 

(1)  All  doors  being  widened; 

(2)  Typical  kitchen  and  bathroom 
reconfiguration:  Show  all  wheelchair 
clearances,  wall  reinforcing,  grab  bars, 
and  elevations  of  counters  and  work 
surfaces: 

(3)  Bedroom/living/dining  area 
modification,  if  needed; 

(4)  Any  reconfigured  common  space; 

(5)  Added/reconfigured  office  and 
storage  space; 

(6)  Monitoring  stations,  and 

(7)  The  kitchen  and  dining  facility. 

All  architectural  modifications  must 

meet  section  504  and  ADA  requirements 
as  appropriate. 

g.  A  budget  showing  estimated  costs 
for  materials,  supplies,  fixtures,  and 
labor  for  each  of  the  items  listed  in 
Section  IV.B.O.f,  items  (1)  through  (7), 
above. 

h.  Include  firm  financial  commitment 
letters  with  specific  dollar  amounts 
firom  appropriate  organization(s)  for 
conversion  needs  (within  the  scope  of 
the  ALF  conversion  NOFA)  which  will 
be  supported  by  non-HUD  funding. 

i.  A  description  of  any  relocation  of 
current  tenants  including  a  statement 
that: 

(1)  Indicates  the  estimated  cost  of 
temporary  relocation  payments  and 
other  related  services; 

(2)  Identifies  the  staff  organization 
that  will  carry  out  the  relocation 
activities;  and 

(3)  Identifies  all  tenants  that  will  have 
to  be  temporarily  moved  to  another  unit 
within  the  development  OR  from  the 
development  during  the  period  that  the 
physical  conversion  of  the  project  is 
under  way. 

(4)  Indicates  temporary  relocation  will 
not  extend  beyond  one  year.  If  it  takes 
more  than  one  year  to  return  the  tenant 
to  his  or  her  previous  unit  or  location, 
the  grantee  must  pay  permanent 
relocation  benefits  immediately.  This 
assistance  would  be  in  addition  to  any 
assistance  the  person  has  already 
received  for  temporary  relocation,  and 
may  not  be  reduced  by  the  amount  of 
any  temporary  relocation  assistance.’ 
Receiving  permanent  relocation  benefits 
does  not  mean  that  the  resident  has  lost 
the  right  to  return  to  the  project  or  unit. 

Note:  If  any  of  the  relocation  costs  will  be 
funded  from  sources  other  than  the  ALCP 
grant,  you  must  provide  evidence  of  a  firm 
financial  commitment  of  these  funds.  When 
evaluating  applications,  HUD  will  consider 
the  total  cost  of  proposals  (i.e.,  cost  of 
conversion,  temporary  relocation,  service 
coordinator,  and  other  project  costs). 


j.  Address  how  training,  employment, 
and  economic  opportunities  will  be 
directed  to  low-  and  very  low-income 
persons  that  receive  government 
assistance  for  housing  and  to  business 
concerns  which  provide  economic 
opportunities  to  low-  and  very  low- 
income  persons  and  people  with 
disabilities. 

Exhibit  7.  A  description  of  any  retrofit 
or  renoyation  that  will  be  done  at  the 
project  (with  third  party  funds)  that  is 
separate  and  distinct  from  the  ALF 
conversion.  With  such  description, 
include  as  part  of  your  application 
submission  firm  commitment  letters 
from  third  party  organizations  in 
specific  dollar  amounts  that  will  cover 
the  cost  of  any  work  outside  the  scope 
of  this  NOFA. 

Exhibit  8.  A  letter  from  the  local 
zoning  official  indicating  evidence  of 
permissive  zoning.  Also,  show  that  the 
modifications  to  include  the  ALF  into 
the  project  as  proposed  are  permissible 
under  applicable  zoning  ordinances  or 
regulations. 

Exhibit  9.  A  supportive  services  plan 
(SSP),  a  copy  of  which  must  be 
submitted  to  the  appropriate  state  and/ 
or  local  agency  as  instructed  in  Section 
III.C.  above.  For  those  applicants 
needing  to  contact  state  Medicaid 
offices,  a  list  is  provided  on  the  Internet 
at  http://www.cins.hhs.gov.  The  SSP 
must  include: 

a.  A  description  of  the  supportive 
services  needed  for  the  frail  elderly  the 
ALF  is  expected  to  serve.  This  must 
include  at  least  (1)  meals  and  such  other 
supportive  services  required  locally  or 
by  the  state,  and  (2)  such  optional 
services  or  care  to  be  offered  on  an  “as 
needed’’  basis. 

Examples  of  both  mandatory  and 
optional  services  (which  will  vary  firom 
state  to  state)  are:  Two  meals  and  two 
snacks  or  three  meals  daily:  24-hour 
protective  oversight;  personal  care; 
housekeeping  services:  personal 
counseling,  and  transportation. 

b.  A  description  of  how  you  will 
provide  the  supportive  services  to  those 
who  are  frail  and  have  disabilities  (i.e., 
on  or  off-site  or  combination  of  on  or 
off-site),  including  an  explanation  of 
how  the  service  coordination  role  will 
facilitate  the  adequate  provision  of  such 
services  to  ALF  residents,  and  how  the 
services  will  meet  the  identified  needs 
of  the  residents.  Also  indicate  how  you 
intend  to  fund  the  service  coordinator 
role. 

c.  A  description  of  how  the  operation 
of  your  ALF  will  work.  Address:  (1) 
General  operating  procedures;  (2)  ALF 
philosophy  and  how  it  will  promote  the 
autonomy  and  independence  of  the  ft'ail 
elderly  and  persons  with  disabilities;  (3) 
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what  will  the  service  coordination 
function  do  and  the  extent  to  which  this 
function  already  exists,  or  will  he 
augmented  or  new;  (4)  ALF  staff  training 
plans:  and  (5)  the  degree  to  which  and 
how  the  ALF  will  relate  to  the  day-to- 
day  operations  of  the  rest  of  the  project. 

d.  The  monthly,  individual  rate  for 
board  and  supportive  services  for  the 
ALF  listing  the  total  fee  and 
components  of  the  total  fee  for  the  items 
required  by  state  or  local  licensing,  and 
list  the  appropriate  rate  for  any  optional 
services  you  plan  to  offer  to  the  ALF 
resident^.  Provide  an  estimate  of  the 
total  annual  costs  of  the  required  board 
and  supportive  services  you  expect  to 
provide  and  an  estimate  of  the  amount 
of  optional  services  you  expect  to 
provide. 

e.  List  who  will  pay  for  the  board  and 
supportive  services  and  the  amount.  For 
example,  include  such  items  as: 

(1)  Meals  by  sponsors — $20. 

(2)  Housekeeping  services  by  the  City 
government — $30. 

(3)  Personal  care  by  State  Department 
of  Health — $60. 

(4)  Service  paid  for  by  state  program — 
$40. 

(5)  Fees  paid  by  tenants — $83. 

The  amounts  and  commitments  from 
both  tenants  and/or  providers  must 
equal  the  e.stimated  amounts  necessary 
to  cover  the  monthly  rates  for  the 
number  of  people  expected  to  be  served. 
If  you  include  tenant  fees  in  the 
proposal,  list  and  show  any  proposed 
scaling  mechanism.  All  amounts 
committed/collected  must  equal  the 
annualized  cost  of  the  monthly  rates 
calculated  by  the  expected  percentage  of 
units  filled. 

f.  A  support/commitment  letter  from 
each  listed  proposed  funding  source  per 
paragraph  e.  above,  for  the  planned 
meals  and  supportive  services  listed  in 
the  application.  The  letter  must  cover 
the  total  planned  annual  commitment 
(and  multiyear  amount  total,  if 
different),  length  of  time  for  the 
commitment,  and  the  amounts  payable 
for  each  service  covered  by  the 
provider/paying  organization.  There 
must  be  a  letter  from  each  participating 
organization  listed  in  paragraph  (e), 
above. 

g.  A  support  letter  from  each 
governmental  agency  that  provides 
licensing  for  ALFs  in  that  jurisdiction. 

h.  A  description  of  your  relevant 
experience  in  arranging  for  and/or 
delivering  supportive  services  to  frail 
residents.  The  description  should 
include  any  supportive  services 
facilities  owned/operated:  also  describe 
your  past  or  current  involvement  in  any 
project-based  programs  that 
demonstrates  your  management 


capabilities.  The  description  should 
include  data  on  the  facilities  and 
specific  meals  and/or  supportive 
services  provided  on  a  regular  basis,  the 
racial/ethnic  composition  of  the 
populations  served,  if  available,  and 
information  and  testimonials  from 
residents  or  community  leaders  on  the 
quality  of  the  services. 

Exhibit  10.  A  description  of  your 
project’s  resources: 

a.  A  copy  of  the  most  recent  project 
Reserve  and  Replacement  account 
statement,  and  a  Reserve  for 
Replacement  analysis  showing  plans  for 
its  use  over  the  next  five  years,  and  any 
approvals  received  from  the  HUD  field 
office  to  date. 

b.  A  copy  of  the  most  recent  Residual 
Receipts  Account  statement.  Indicate 
any  approvals  for  the  use  of  such 
receipts  from  the  field  office  for  over 
$500/unit. 

c.  Annual  Financial  Statement  (AFS). 
If  your  FY2008  AFS  was  due  to  REAC 
more  than  120  days  BEFORE  the 
deadline  date  for  this  application,  in  the 
interest  of  reducing  work  burden,  only 
include  the  date  that  it  was  sent  to 
REAC.  If  the  AFS  was  due  to  REAC  120 
days  or  less  from  the  deadline  date  of 
this  application,  you  MUST  include  a 
paper  copy  of  your  AFS  in  the 
application.  See  Section  IV.F.5.  of  this 
NOFA  for  information  on  addresses  to 
submit  paper  applications. 

Exhibit  11.  Forms  and  Certifications. 
The  electronic  version  of  the  NOFA 
contains  all  forms  required  for 
submitting  the  ALCP  application.  The 
following  exhibits,  forms,  certifications, 
and  assurances  are  required. 

a.  Form  HUD-92045,  Multifamily 
Housing  Assisted  Living  Conversion 
Program  Application  Summary  Sheet. 

b.  Form  SF-424,  Application  for 
Federal  Assistance,  and  compliance 
with  Executive  Order  12372  (a 
certification  that  you  have  submitted  a 
copy  of  your  application,  if  required,  to 
the  state  agency  (Single  Point  of 
Contact)  for  state  review  in  accordance 
with  Executive  Order  12372  (refer  to  the 
General  Section  for  instructions  in 
submitting  this  form). 

u.  SF-424  Supplement,  Survey  for 
Ensuring  Equal  Opportunity  for 
Applicants  (“Faith  Based  EEO  survey 
(SF-424SUPP)’’  on  Grants.gov). 

d.  Form  HUD— 424-CB,  Grant 
Applications  Detailed  Budget  (HUD 
Detailed  Budget  F’orm”  on  Grants.gov). 

e.  Form  HUD-4 24-CBW,  Grant 
Application  Detailed  Budget  worksheet. 

f.  Form  HUD-2880,  Applicant/ 
Recipient  Di.sclosure/Update  Report 
(“HUD  Applicant  Recipient  Disclosure 
Report”  on  Grants.gov),  including  Social 
Security  and  Employment  Identification 


numbers.  A  disclosure  of  assistance 
from  other  government  sources  received 
in  connection  with  the  project. 

g.  Form  HUD-2991,  Certification  of 
Consistency  with  the  Consolidated  Plan 
for  the  jurisdiction  in  which  the 
proposed  ALF  will  be  located.  The 
certification  must  be  made  by  the  unit 
of  general  local  government  if  it  is 
required  to  have,  or  has,  a  complete 
Plan.  Otherwise,  the  certification  may 
be  made  by  the  state,  or  by  the  unit  of 
general  local  government  if  the  project 
will  be  located  within  the  jurisdiction  of 
the  unit  of  general  local  government 
authorized  to  use  an  abbreviated 
strategy,  and  if  it  is  willing  to  prepare 
such  a  Plan, 

All  certifications  must  be  made  by  the 
public  official  responsible  for 
submitting  the  plan  to  HUD.  The 
certifications  must  be  submitted  by  the 
application  deadline  date  set  forth 
herein.  The  Plan  regulations  are 
published  in  24  CFR  part  91. 

h.  Form  HUD  2994-A,  You  Are  Our 
Client!  Grant  Application  Survey, 
optional. 

i.  Standard  Form-LLL,  Disclosure  of 
Lobbying  Activities,  if  applicable. 

j.  Form  HUD-96010,  Program 
Outcome  Logic  Model. 

k.  Form  HUD-27300,  America’s 
Affordable  Communities  Initiative/ 
Removal  of  Regulatory  Barriers  (and 
supporting  documentation)  (“HUD 
Communities  Initiative  Form”  on 
Grants.gov). 

l.  Certification  of  Consistency  with 
RC/EZ/EC-II  Strategic  Plan  (HUD- 
2990),  if  applicable. 

m.  HUD-96011,  “Third  Party 
Documentation  Facsimile  Transmittal” 
(“Facsimile  Transmittal  Form”  on 
Grants.gov).  This  form  must  be  used  as 
the  cover  page  to  transmit  third  party 
documents  and  other  information  as 
described  in  the  General  Section  as  part 
of  your  electronic  application  submittal 
(if  applicable). 

C.  Submission  Date  and  Time 

1.  Application  Submission  Date. 
Unless  you  received  a  waiver  to  the 
electronic  application  submission 
requirements,  your  completed  ALCP 
application  must  be  submitted  via 
http://wivw.grants.gov/applicants/ 
applyfor_grants.jsp  and  mu.st  be 
received  and  validated  by  Grants.gov  no 
later  than  11:59:59  eastern  time  on  the 
application  deadline  date  of  July  3, 

2008.  (Refer  to  Section  IV.  of  the 
General  Section  for  further  instructions 
on  the  delivery  and  receipt  of 
applications.) 
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D.  Intergovernmental  Review 

1.  Executive  Order  12372.  ALCP 
applicants  are  subject  to  the  Executive 
Order  12372  process.  (Refer  to  Section 
IV.D.  of  the  General  Section  for 
instructions  on  the  intergovernmental 
review  process.) 

2.  Yqu  must  submit  a  Supportive 
Services  Plan  (SSP)  for  the  services  and 
coordination  of  the  supportive  services 
that  will  be  offered  in  the  assisted  living 
facility  (ALF)  to  the  appropriate  state  or 
local  organization(s),  which  are 
expected  to  fund  those  supportive 
services.  You  must  submit  one  copy  of 
your  SSP  to  each  appropriate  state  or 
local  service  funding  organizations  well 
in  advance  of  the  application  deadline, 
for  appropriate  review.  The  state  or 
local  funding  organization(s)  must 
return  the  SSP  to  you  with  appropriate 
comments  and  an  indication  of  the 
funding  commitment,  which  you  will 
then  include  with  the  application  you 
submit  to  HUD. 

You  must  also  submit  the  SSP  to  the 
appropriate  organization(s)  that  license 
ALFs  in  your  jurisdiction.  The  licensing 
agency(ies)  must  approve  your  plan,  and 
must  also  certify  that  the  ALF  and  the 
proposed  supportive  services  identified 
in  your  SSP,  are  consistent  with  local 
statute  and  regulations  and  well 
designed  to  serve  the  needs  of  the  frail 
elderly  and  people  with  disabilities  who 
will  reside  in  the  ALF  portion  of  your 
project. 

E.  Funding  Restrictions 

1.  This  program  does  NOT  cover  the 
cost  of  meals  and  supportive  services. 
These  items  must  be  paid  for  through 
other  sources  (e.g.,  a  mix  of  resident  fees 
and/or  third  party  providers).  Evidence 
of  third  party  commitment(s)  must  be 
included  as  part  of  the  application.  The 
assisted  living  supportive  services 
program  must  promote  independence 
and  provide  personal  care  assistance 
based  on  individual  needs  in  a  home¬ 
like  environment.  In  accordance  with 
Section  504  of  the  Rehabilitation  Act  of 
1973  and  HUD’s  regulations  at  24  CFR 
8.4(d),  the  project  must  deliver  services 
in  the  most  integrated  setting 
appropriate  to  the  needs  of  qualified 
individuals  with  disabilities. 

2.  This  program  does  not  allow 
permanent  displacement  of  any  resident 
living  in  the  project  at  the  time  the 
application  was  submitted  to  HUD. 
(HUD  will  only  provide  temporary 
relocation  costs  for  current  tenants  if 
they  must  vacate  their  unit  while 
Conversion  work  is  underway 
(temporary  relocation  costs  include 
increases  in  rent,  reconnection  of 
telephones,  moving  costs,  and 


appropriate  out-of-pocket  expenses).  See 
HUD  Handbook  1378  and  the  URA  for 
further  guidance  regarding  relocation 
costs. 

3.  ALCP  grants  funds  are  to  be 
considered  the  total  amount  of  funds 
that  the  Department  will  provide  for  the 
conversion  of  the  project.  Amendment 
funds  will  only  be  provided  in 
exceptional  circumstances,  that  is,  to 
cover  increases  in  costs  that  are  beyond 
the  control  of  the  owner.  Otherwise,  any 
costs  over  and  above  the  award  amount 
are  the  responsibility  of  the  owner. 

3.  Applicants  will  not  be  awarded 
multiple  grant  funds  for  the  same 
elderly  housing  development. 

4.  Ineligible  Activities.  You  may  not 
use  funds  available  through  this  NOFA 
to: 

a.  Add  additional  dwelling  units  to 
the  existing  project; 

b.  Pay  the  costs  of  any  of  the 
necessary  direct  supportive  services 
needed  to  operate  the  ALF; 

c.  Purchase  or  lease  additional  land; 

d.  Rehabilitate  (see  definition  at  24 
CFR  891.105)  the  project  for  needs 
unrelated  directly  to  the  conversion  of 
units  and  common  space  for  assisted 
living; 

e.  Use  the  ALCP  to  reduce  the  number 
of  accessible  units  in  the  project  that  are 
not  part  of  the  ALF; 

f.  Permanently  displace  any  resident 
out  of  the  project  (permanent  relocation 
is  prohibited  under  this  program); 

g.  Pay  management  fees; 

h.  Cover  the  cost  of  activities  not 
directly  related  to  the  conversion  of  the 
units  and  common  space,  (i.e.,  if  an 
applicant  is  applying  to  convert  24  units 
on  2  floors  of  a  5-story  elderly  housing 
development  and  the  inspection  by  the 
Fire  Marshal  reveals  that  sprinklers 
must  be  installed  in  the  entire  building, 
ALCP  funds  will  be  used  only  to  install 
sprinklers  for  the  24  units  on  the  2 
floors  requested  in  the  application.  The 
cost  to  install  sprinklers  in  the 
remaining  units  must  be  paid  for  out  of 
other  resources. 

F.  Other  Submission  Requirements  - 

Application  Submission  and  Receipt 
Procedures.  Refer  to  Section  IV. F.  of  the 
General  Section  for  additional 
information  on  application  submission 
requirements. 

1.  Electronic  Delivery. 

a.  The  Grants.gov  Web  site  offers  a 
simple,  unified  application  process. 
There  are  several  registration  steps 
applicants  need  to  complete.  Further 
information  is  contained  in  the  General 
Section.  ALCP  applicants  should  also 
read  HUD’s  Federal  Register  Notice  on 
Early  Registration  which  can  be  found 
on  HUD’s  Web  site  at  http:// 


www:hud.gov/offices/adm/grants/ 

fundsavail.cfm. 

b.  Electronic  signature.  ALCP 
applications  submitted  through 
Grants.gov  constitute  submission  as  an 
electronically  signed  application. 

2.  Instructions  on  how  to  submit 
electronically  are  outlined  in  HUD’s 
“Desktop  User’s  Guide’’  located  on 
HUD’s  Grants  Web  site  at:  http:// 
www.hud.gov/grants/index.cfm. 

3.  Waiver  of  Electronic  Submission 
Requirement.  Applicants  interested  in 
applying  for  funding  under  this  NOFA 
must  submit  their  applications 
electronically  or  request  a  waiver  of  the 
electronic  submission  process.  Waiver 
requests  must  be  submitted  by  mail  or 
by  fax.  For  this  program  NOFA,  e-mail 
requests  will  not  be  considered.  Waiver 
requests  submitted  by  mail  or  fax 
should  be  submitted  on  the  applicant’s 
letterhead  and  signed  by  an  official  with 
the  legal  authority  to  request  a  waiver 
from  the  Department.  Waiver  requests 
must  be  submitted  no  later  than  15  days 
prior  to  the  application  deadline  date 
and  should  be  sent  to  Brian  D. 
Montgomery,  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW.,  Room  9100,  Washington, 

DC  20410-8000.  Waiver  requests 
submitted  by  fax  must  be  sent  to  (202) 
708-3104.  If  you  are  granted  a  waiver  to 
the  electronic  submission  process,  your 
application  must  be  received  by  HUD  no 
later  than  11:59:59  p.m.  eastern  time  on 
the  application  deadline  date.  See  the 
General  Section  for  additional 
information. 

4.  Proof  of  Timely  Submission.  ALCP 
applicants  must  submit  their 
applications  via  grants.gov  {http:// 

WWW.  gran  ts.gov/a  pplican  ts/ 

apply _f or _grants.jsp)  in  time  for  receipt 
and  validation  by  11:59:59  p.m.  eastern 
time  on  the  application  deadline  date  of 
July  3,  2008.  Validation  can  take  up  to 
72  hours  so  applicants  should  submit 
with  ample  time  for  the  process  to  be 
completed.  Applicants  are  also  advised 
to  submit  with  sufficient  time  to  correct 
any  deficiencies  that  would  prevent  the 
acceptance  of  your  application  by 
Grants.gov.  (Refer  to  the  General  Section 
for  specific  procedures  regarding  proof 
of  timely  submission  of  applications.) 

5.  Hubs  and  Field  Offices  addresses. 

If  you  are  granted  a  waiver  to  the 
electronic  application  submission 
requirement,  your  waiver  approval  will 
provide  the  information  on  the  number  * 
of  copies  of  the  application  you  are 
required  to  submit  and  where  to  submit 
the  application.  If  you  send  your 
application  to  the  wrong  Hub  Office,  it 
will  be  rejected.  Therefore,  upon 
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receiving  your  waiver  approval,  if  you 
are  uncertain  as  to  which  lead  HUD 
Multifamily  Huh  to  submit  your 
application,  you  are  encouraged  to 
contact  the  local  HUD  Office  that  is 
closest  to  your  project’s  location  to 
ascertain  the  lead  HUD  Multifamily  Hub 
to  ensure  that  you  submit  your 
application  to  the  correct  local  lead 
HUD  Multifamily  Hub  Office.  Paper 
applications  must  be  received  in  the 
appropriate  lead  HUD  Multifamily  Hub 
by  the  application  deadline  date. 

V.  Application  Review  Information 

A.  Criteria.  HUD  will  rate  ALCP 
applications  that  successfully  complete 
technical  processing  using  the  Rating 
Factors  set  forth  below  and  in 
accordance  with  the  application 
submission  requirements  identified  in 
Section  IV.B.  above.  The  maximum 
number  of  points  an  application  may 
receive  under  this  program  is  100  plus 
2  bonus  points  as  described  in  the 
General  Section  and  Section  V.A.  below. 

1.  Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Staff  (20  Points) 

This  factor  addresses  your  capacity  to 
carry  out  the  conversion  in  a  timely, 
cost-conscious  and  effective  manner.  It 
also  addresses  your  experience  at 
providing  the  proposed  supportive 
services  you  intend  to  make  available  at 
the  ALF  for  elderly  residents,  especially 
in  such  areas  as  meals,  24-hour  staffing, 
and  on-site  health  care.  Submit 
information  responding  to  this  factor  in 
accordance  with  Application 
Submission  Requirements  in  Sections 
IV.  B.  Exhibits  6.  a.  and  b.  and  9.  a. 
through  c  and  h.  of  this  NOFA. 

In  rating  this  factor,  HUD  will 
consider  the  extent  to  which  your 
application  demonstrates  your  ability  to 
carry  out  a  successful  conversion  of  the 
project  and  to  implement  the  plan  to 
deliver  the  supportive  services  on  a 
long-term  basis,  considering  the 
following: 

a.  (9  points).  The  time  frame  planned 
for  carrying  out  the  physical  conversion 
of  the  development  to  the  ALF. 
Timeframe  for  completion  of  the  project 
in  9  months  or  less  (9  points): 
completion  in  13  months  (5  points); 
completion  in  18  months  (3  points): 
completion  in  more  than  18  months  (0 
points). 

h.  (10  points).  Describe  your  past 
experience  in  providing  or  arranging  for 
supportive  services  either  on  or  off  site 
for  those  who  are  frail.  Examples  are: 
Meals  delivered  to  apartment  of  resident 
or  in  a  congregate  setting  (2  points), 
arranging  for  or  providing  personal  care 
(3  points),  providing  24-hour  staffing  (2 


point),  providing  or  mqking  available 
on-site  preventive  health  care  (1  points) 
and  other  support  services  (2  points). 

c.  (1  point).  The  Department  will 
provide  1  point  to  those  applicants  who 
currently  or  propose  to  partner,  fund,  or 
subcontract  with  grassroots 
organizations.  HUD  will  consider  an 
organization  a  “grassroots  organization” 
if  the  organization  is  headquartered  in 
the  local  community  and  has  a  social 
services  budget  of  $300,000  or  less;  or 
has  six  or  fewer  full-time  equivalent 
employees.  (Refer  to  the  General  Section 
for  further  information  on  policy 
priority  points  for  activities  related  to 
grassroots  organizations.) 

2.  Rating  Factor  2:  Need/Extent  of  the 
Problem  (20  Points) 

This  factor  addresses  the  extent  to 
which  the  conversion  is  needed  by  the 
categories  of  elderly  persons  and 
persons  with  disabilities  that  the  ALF  is 
intended  to  serve.  The  application  must 
include  evidence  of  current  needs 
among  project  residents  and  needs  of 
potential  residents  in  the  housing 
market  area  for  such  persons  including 
economic  and  demographic  information 
on  very  low-income,  frail,  elderly,  and 
persons  with  disabilities  and 
information  on  current  assisted  living 
resources  in  the  market  area. 

The  factor  also  addresses  your 
inability  to  fund  the  repairs  or 
conversion  activities  from  existing 
financial  resources.  In  making  this 
determination,  HUD  will  consider  the 
project’s  financial  information.  Submit 
information  responding  to  this  factor  in 
accordance  with  Application 
Submission  Requirements  in  Sections 
IV.B.  Exhibits  3.c.,  5.  a.  through  d.,  and 
10.  a.  through  c.  of  this  NOFA.  In 
evaluating  this  factor,  HUD  will 
consider: 

a.  (7  points).  The  need  for  assisted 
living  among  the  elderly  and  disabled 
residents  of  the  project  taking  into 
consideration  those  currently  in  need 
and  the  depth  of  future  needs  given 
aging  in  place. 

b.  (3  points).  The  need  for  assisted 
living  among  very  low-income  elderly 
persons  and  persons  with  disabilities  in 
the  housing  market  area. 

c.  (9  points).  Insufficient  funding  for 
any  needed  conversion  work,  as 
evidenced  by  the  project’s  financial 
statements  and  specifically  the  lack  of 
excess  Reserve  for  Replacement  dollars 
and  residual  receipts.  If  the  available 
Reserve  for  Replacement  and  residual 
receipts  are  less  than  10  percent  of  the 
total  funds  needed  =  9  points;  if  the 
available  Reserve  for  Replacement  and 
residual  receipts  are  10-50  percent  of 
need  =  5  points:  and,  if  the  available 


Reserve  for  Replacement  and  residual 
receipts  are  51  percent  or  more  of  the 
total  funds  needed  =  0  points). 

d.  (1  point).  The  Department  will 
provide  one  point  to  those  applications 
which  establish  a  connection  between 
the  proposed  ALF  and  the  community’s  - 
Analysis  of  Impediments  to  Fair 
Housing  Choice  (AI)  or  other  planning 
document  that  analyzes  fair  housing 
issues  and  is  prepared  by  a  local 
planning  or  similar  organization. 

3.  Rating  Factor  3:  Soundness  of 
Approach  (40  Points) 

This  factor  addresses  the  quality  and 
effectiveness  of  your  proposal  in 
addressing  the  proposed  conversion, 
effectiveness  of  service  coordination 
and  management  planning  and  the 
meals  and  supportive  services  which 
the  ALF  intends  to  provide,  whether  the 
jurisdiction  in  which  the  ALF  is  located 
has  taken  successful  efforts  to  remove 
regulatory  barriers  to  affordable 
housing,  whether  you  will  incorporate 
energy  efficiency  in  the  design  and 
operation  of  the  assisted  living  facility, 
provide  training,  employment,  and 
economic  opportunities  to  low-  and 
very  low-income  persons,  and  the  extent 
to  which  you  have  evidenced  general 
support  for  conversion  by  participating 
in  your  community’s  Consolidated 
Planning  Process,  involving  the 
residents  in  the  planning  process. 

Submit  information  responding  to  this 
factor  in  accordance  with  Application 
Submission  Requirements  in  Sections 
IV.B.  Exhibits  3.a.  through  c.  and  e., 
IV.B.e.b.  through  e.,  IV.  B.9.a.  through 

e.,  g.,  and  h.  of  this  NOFA.  In  evaluating 
this  factor,  HUD  will  consider  the 
following: 

a.  (10  points).  The  extent  to  which  the 
proposed  ALF  design  will  meet  the 
special  physical  needs  of  frail  elderly- 
persons  or  persons  with  disabilities 
(ALF  design:  meets  needs  =  10  points: 
ALF  design  partially  meets  needs  =  5 
points:  and  ALF  design  does  not  meet 
needs  =  0  points). 

b.  (10  points).  The  extent  to  which  the 
ALF’s  proposed  management  and 
operational  plan  ensures  that  the 
provision  of  both  meals  and  supportive 
services  planned  will  be  accomplished 
upon  completion  of  the  conversion  and 
receipt  of  license  for  the  operation  of  the 
facility.  (Consider  ALF  design/ 
management  plan:  meets  needs  of 
management  operations  =  10  points; 

ALF  design/management  plan  partially 
meets  needs  of  management  operations 
=  5  points:  and  ALF  design/management 
plan  does  not  meet  needs  of 
management  operations  =  0  points.) 

c.  (7  points).  The  extent  to  which  the 
proposed  supportive  services  meet  the 
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anticipated  needs  of  the  frail  elderly  and 
disabled  residents  (does  meet  =  7 
points;  partially  meets  needs  =  4  points: 
and,  does  not  meet  needs  =  0  points): 
and 

d.  (7  points).  The  extent  to  which  the 
service  coordination  function  is 
addressed  and  explained  as  augmented 
or  new,  and  addresses  the  ongoing 
procurement  of  needed  services  for  the 
residents  of  the  ALF  (does  meet  =  7 
points,  partially  meets  =  4  points,  does 
not  meet  =  0  points). 

e.  (2  points).  The  steps  you  have  taken 
in  support  of  State  and  local  efforts  in 
streamlining  processes  and  procedures 
that  eliminate  redundant  requirements, 
statutes,  regulations  and  codes  which 
impede  the  availability  of  affordable 
housing.  To  receive  points  for  removal 
of  regulatory  barriers,  applicants  must 
complete  Part  A  or  B  (not  both),  include 
some  form  of  documentation,  where 
requested,  and  include  a  point  of 
contact  in  their  response  using  the 
completed  Questionnaire  HUD  Form 
27300.  (Refer  to  the  General  Section  for 
further  information.) 

f.  (2  points).  Describe  how  you  plan  to 
incorporate  energy  efficiency  measures 
in  the  design,  rehabilitation,  or  the 
operation  of  the  assisted  living  facility 
through  the  use  of  Energy  Star  labeled 
products  and  appliances.  (Refer  to  the 
General  Section  for  further  information.) 

g.  (2  points).  To  the  greatest  extent 
feasible,  describe  how  you  propose  to 
provide  opportunities  to  train  and 
employ  low-  and  very  low-income 
persons  in  the  project  area;  and  how  you 
plan  to  award  contracts  to  business 
Concerns  which  provide  economic 
opportunities  to  low-  and  very  low- 
income  persons  and  people  with 
disabilities  in  the  project  area. 

4.  Rating  Factor  4:  Leveraging  Resources 
(10  Points) 

This  factor  addresses  your  ability  to 
secure  other  community  resources  that 
can  be  combined  with  HUD’s  grant 
funds  to  achieve  program  purposes.  For 
the  ALCP40  succeed,  you  must  generate 
local  funding  for  the  necessary 
supportive  services  to  operate  the  ALF. 
HUD  also  encourages  local  funding  for 
some  of  the  necessary  conversion  work, 
or  other  work  needed  in  the  project  (e.g., 
general  modernization)  which  is  NOT 
specifically  linked  to  the  ALF). 

Submit  information  responding  to  this 
factor  in  accordance  with  Application 
Submission  Requirements  in  Section 
IV.B.  Exhibits  6.h.  and  i.,  B.7.,  and  B.9.e. 
through  g.  of  this  NOFA. 

a.  (4  points).  The  extent  to  which 
there  are  commitments  for  the  funding 
needed  for  the  meals  and  the  supportive 
services  planned  for  the  ALF  and  that 


the  total  cost  of  the  estimated  budget  of 
the  ALF  is  covered.  Consider  90  percent 
or  more  commitment  of  the  total  budget 
with  no  more  than  10  percent  for  meals 
and  services  =  4  points;  80-89.9  percent 
with  no  more  than  20  percent  for  meals 
and  services  =  3  points;  65-79.9  percent 
with  no  more  than  35  percent  for  meals 
and  services  =  2  points;  40-64.9  percent 
with  no  more  than  60  percent  for  meals 
and  services  =  1  point;  less  than  40 
percent  commitment  of  the  total  budget 
with  no  more  than  60  percent  support 
for  meals  and  services  =  0  points. 

b.  (2  points)  The  extent  to  which  your 
past  performance  evidence 
commitments  for  funding  for  meals  and 
supportive  services. 

c.  (2  points).  The  extent  of  local 
organizations’  support,  which  is  firmly 
committed  to  providing  af  least  50 
percent  of  the  total  cost  of  ALF 
conversion  (consider  50%  or  more  =  2 
points,  20—49.9  percent  =  1  points,  and  ' 
under  20  percent  =  0  points). 

d.  (2  points).  The  extent  of  local 
organizational  support  which  is  firmly 
committed  to  providing  funds  for 
additional  repair  or  retrofit  necessary  for 
the  project  NOT  specifically  directed  to 
activities  eligible  under  this  NOFA 
(funds  firmly  committed  =  2  points, 
funds  not  committed  =  0  points). 

5.  Rating  Factor  5:  Achieving  Results 
and  Program  Evaluation  (10  Points) 

This  factor  reflects  HUD’s  goal  to 
embrace  high  standards  of  ethics, 
management  and  accountability.  This 
factor  emphasizes  HUD’s  commitment 
to  ensure  that  promises  you  make  in  the 
application  ^re  kept;  and  to  ensure 
performance  goals  with  outcomes  are 
established  and  are  met  (refer  to  Section 
V.B.  of  the  General  Section  for  more 
detail).  Outcomes  may  include  the 
extent  to  which  your  project  will 
implement  practical  solutions  that  will 
result  in  assisting  residents  in  achieving 
independent  living  and  an  improved 
living  environment,  as  well  as  the  extent 
to  which  the  project  will  be  viable 
absent  HUD  funds  but  rely  more  on 
state,  local,  and  private  funds.  Submit 
information  responding  to  this  factor  in 
accordance  with  Application 
Submission  Requirements  in  Section 
IV.B.  Exhibits  3.d.,  6.a.  through  g.,  and 
9.a.  through  e.  of  this  NOFA.  Applicants 
must  complete  Form  HUD— 96010, 
Program  Outcome  Logic  Model  in 
responding  to  this  Rating  Factor.  HUD 
will  evaluate  the  Logic  Model  in 
accordance  with  the  matrix  provided  in 
Attachment  1  to  the  General  Section. 

a.  (4  points).  Describe  the  extent  to 
which  your  conversion  time  frame 
reflects  the  length  of  time  it  will  take  to 
convert  the  units  describing  how 


residents  will  benefit  from  the 
conversion  of  the  units;  and  how  the 
converted  units  will  result  in  ALF 
residents  being  able  to  age  in  place; 

h.  (2  points).  Describe  the  extent  to 
which  your  assisted  living  facility  will 
implement  practical  solutions  that  will 
result  in  assisting  residents  in  achieving 
independent  living  and  improved  living 
environment. 

c.  (2  points).  Demonstrate  how  the 
project  will  be  viable  absent  HUD  funds 
while  relying  more  on  state,  local,  and 
private  funds. 

d.  (2  points).  Describe  the  extent  to 
which  the  ALFs  operating  philosophy 
promotes  the  autonomy  and 
independence  of  the  frail  elderly 
persons  it  is  intended  to  serve  (is  fully 
addressed  =  2  points,  “no”  or  not 
addressed  =  0  points). 

6.  Bonus  Points  (2  bonus  points).  The 
project  to  be  converted  is  located  in  an 
RC/EZ/EC-II  area,  as  described  in  the 
General  Section. 

B.  Reviews  and  Selection  Process 

1.  The  ALCP  will  fund  those 
applications  that  may  impact  federal 
problem  solving  and  policymaking  and 
that  are  relevant  to  HUD’s  policy 
priorities  and  annual  goals  and 
objectives.  (Refer  to  the  General  Section 
for  discussion  of  these  priorities  and 
annual  goals  and  objectives). 

2.  Review  for  Curable  Deficiencies. 
You  should  ensure  that  your  application 
is  complete  before  submitting  it  to  HUD 
electronically  via  grants.gov.  If  you 
received  a  waiver  of  the  electronic 
submission  requirement,  you  must 
submit  an  original  and  four  copies  to  the 
appropriate  lead  HUD  Multifamily  Hub 
Office.  Submitting  fewer  than  the 
original  and  four  copies  of  the 
application  is  not  a  curable  deficiency 
and  will  cause  your  application  to  be 
considered  non-responsive  to  the  NOFA 
and  returned  to  you. 

HUD  will  screen  all  applications 
received  by  the  deadline  for  curable 
deficiencies.  With  respect  to  correction 
of  deficient  applications,  HUD  may  not, 
after  the  application  deadline  date  and 
consistent  with  HUD’s  regulations  in  24 
CFR  part  4,  subpart  B,  consider  any 
unsolicited  information  an  applicant 
may  want  to  provide.  HUD  may  contact 
an  applicant  to  clarify  an  item  in  the 
application  or  to  correct  curable 
deficiencies.  Please  note,  however,  that 
HUD  may  not  seek  clarification  of  items 
or  responses  that  improve  the 
substantive  quality  of  a  response  to  any 
rating  factors.  In  order  not  to 
unreasonably  exclude  applications  from 
being  rated  and  ranked,  HUD  may 
contact  applicants  to  ensure  proper 
completion  of  the  application  and  will 
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do  so  on  a  uniform  basis  for  all 
applicants.  A  curable  deficiency  is  a 
missing  Exhibit  or  portion  of  an  Exhibit 
that  will  not  affect  the  rating  of  the 
application.  In  each  case,  under  this 
NOFA,  the  appropriate  lead  HUD 
Multifamily  Hub  office  will  notify  you 
in  writing  by  describing  the  clarification 
or  curable  deficiency.  You  must  submit 
clarifications  or  responses  to  curable 
deficiencies  in  accordance  with  the 
information  provided  by  the  Hub  office 
within  14  calendar  days  of  the  datp  of 
HUD  notification.  (If  the  due  date  falls 
on  a  Saturday,  Sunday,  or  federal 
holiday,  your  correction  must  he 
received  by  HUD  on  the  next  day  that 
is  not  a  Saturday,  Sunday,  or  federal 
holiday.)  If  the  deficiency  is  not 
corrected  within  this  time  period,  HUD 
will  reject  the  application  as 
incomplete,  and  it  will  not  be 
considered  for  funding.  The  following  is 
a  list  of  the  deficiencies  that  will  be 
considered  curable  in  ALCP 
applications: 

List  of  Curable  Exhibits 

•  *Application  Summary: 

•  ‘Articles  of  Incorporation,  or 
certification  of  Articles  of  Incorporation; 

•  ‘By-laws,  or  certification  or  by¬ 
laws: 

•  Evidence  of  occupancy  for  at  least 
five  years: 

•  Original  project  plans; 

•  Relocation  Plan; 

•  Evidence  of  Permissive  Zoning; 

•  Form  SF— 424  Supplement,  Survey 
for  Ensuring  Equal  Opportunity  for 
Applicants  (“Faith  Based  EEO  Survey 
(SF— 424  SUPP)”  on  Grants.gov); 

•  Form  HUD— 424-CB,  Grant 
Applications  Detailed  Budget  (“HUD 
Detailed  Budget  Form”  on  Grants.gov); 

•  Form  HUD-424-CBW,  Grant 
Application  Detailed  Budget  worksheet; 

•  Form  HUD-2880,  Applicant/ 
Recipient  Disclosure/Update  Report 
(“HUD  Applicant  Recipient  Disclosure 
Report”  on  Grants.gov): 

•  Form  HUD-2991,  Certification  of 
Consistency  with  the  Consolidated  Plan; 

•  Form  HUD— 2994-A,  You  Are  Our 
Client!  Grant  Applicant  Survey, 
optional; 

•  Standard  Form-LLL,  Disclosure  of 
Lobbying  Activities,  if  applicable; 

•  HUD-96011,  “Third  Party 
Documentation  Facsimile  Transmittal” 
(“Facsimile  Transmittal  Form  on 
Grants.gov)  (For  use  with  electronic 
applications  as  the  cover  sheet  to 
provide  third  party  documentation.). 
The  appropriate  Hub  office  will  notify 
you  in  writing  if  your  application  is 
missing  any  of  the  exhibits  listed  above 
and  you  will  be  given  14  days  from  the 
date  of  the  HUD  notification  to  submit 


the  information  required  to  cure  the 
noted  deficiencies.  The  exhibits 
identified  by  an  asterisk  (‘)  must  be 
dated  on  or  before  the  application 
deadline  date.  If  not  dated  the 
application  will  be  rejected. 

After  the  completeness  review,  HUD 
staff  will  review  your  application  to 
determine  whether  the  application 
meets  the  threshold  requirements. 

3.  Threshold  Review.  Only  those 
ALCP  applications  that  meet  all 
threshold  requirements  will  be  eligible 
to  receive  an  award.  Applications  that 
do  not  pass  threshold  will  be  rejected. 
(See  Section  III.C  2.  above  for  threshold 
requirements). 

4.  Appeal  Process.  Upon  rejection  of 
an  ALCP  application,  HUD  must  send  a 
letter  to  the  Owner  outlining  all  reasons 
for  rejection.  The  Owner  has  14 
calendar  days  from  the  date  of  the  letter 
to  appeal  the  rejection.  If  the  Owner 
submits  an  appeal,  which  causes  the 
rejection  to  be  overturned,  the 
application  will  be  rated,  ranked,  and 
submitted  to  the  selection  panel  for 
consideration.  If  the  Owner  does  not 
appeal  or  does  appeal  but  the  rejection 
is  not  overturned,  the  application  will 
remain  rejected. 

5.  Review  Panels.  The  Office  of 
Housing’s  Multifamily  Hubs  will 
establish  panels  to  review  all  eligible 
applications  that  have  passed  threshold. 

6.  Rating  of  Applications.  HUD  staff 
teams  will  review  and  rate  ALCP 
applications  in  accordance  with  the 
Ranking  and  Selection  procedures 
outlined  below.  All  applications  will  be 
either  rated  or  technically  rejected  at  the 
end  of  technical  review.  If  your 
application  meets  all  program  eligibility 
requirements  after  completion  of 
technical  review,  it  will  be  rated 
according  to  the  rating  selection  factors 
in  Section  V.A.  above  of  this  NOFA. 
HUD  reserves  the  right  to  reduce  the 
amount  requested  in  the  application  if 
any  proposed  components  are  ineligible 
or  if  the  cost  of  items  is  not  deemed 
reasonable.  HUD  will  NOT  reject  an 
ALCP  application  based  on  technical 
review  without  notifying  you  of  that 
rejection  with  all  the  reasons  for  the 
rejection,  and  providing  you  an 
opportunity  to  appeal.  You  will  have  14 
calendar  days  from  the  date  of  HUD’s 
written  notice  to  appeal  a  technical 
rejection  to  the  Multifamily  Hub  where 
the  applications  were  sent  originally. 
HUD  staff  will  make  a  determination  on 
an  appeal  before  finalizing  selection 
recommendations. 

7.  Ranking  and  Selection  Procedures. 
Applications  submitted  in  response  to 
this  NOFA  that  are  eligible,  pass 
threshold  and  have  a  total  score  of  75 


points  (or  more)  are  eligible  for  ranking 
and  selection. 

a.  Hub  staff  teams  will  be  established 
for  ALCP  review  in  each  geographical 
area  to  do  the  application  ratings.  After 
the  team’s  ratings  are  finalized,  the  team 
will  place  all  rated  applications  within 
that  geographical  area  in  rank  order. 

b.  From  within  rank  order.  Hub  staff 
teams  in  each  of  the  four  geographical 
areas  will  select  the  highest  ranked 
applications  from  within  that 
geographical  area  in  rank  order,  without 
regard  to  which  Hub  the  application 
was  submitted  which  can  be  funded 
from  within  the  dollars  available. 

c.  After  making  the  initial  selections, 
however,  HUD  may  use  any  residual 
funds  in  each  geographical  area  to  select 
the  next  rank-ordered  application  by 
reducing  the  dollars  requested  by  no 
more  than  10  percent  and  reducing  the 
number  of  units  proposed,  but  in  no 
case  reducing  the  number  of  units  below 
the  financial  threshold  feasihility  of  five 
ALF  units. 

d.  Funds  remaining  after  these 
processes  are  completed  will  be 
returned  to  HUD  Headquarters.  HUD 
Headquarters  will  use  these  funds  to 
restore  units  to  any  project  reduced  as 

a  result  of  using  the  residual  grant  funds 
in  a  geographical  area.  Finally,  HUD 
will  use  these  funds  for  selecting  one  or 
more  additional  applications  based  on 
the  field  staff  rating  and  rankings, 
beginning  with  the  highest  rated 
application  nationwide.  Only  one 
application  will  be  selected  per 
geographical  area  from  the  national 
residual  amount.  If  there  are  no 
approvable  applications  in  other 
geographical  areas,  the  process  will 
begin  again  with  the  selection  of  the 
next  highest  rated  application 
nationwide.  This  process  will  continue 
until  all  approvable  applications  are 
selected  using  the  available  remaining 
funds.  If  there  is  a  tie  score  between  two 
or  more  applications,  and  there  are 
insufficient  residual  funds  to  cover  all 
tied  applications,  HUD  Headquarters 
staff  will  choose  the  winning 
application(s)  by  lottery  and/or 
reduction  of  grant  requests  consistent 
with  the  instructions  above. 

VI.  Award  Administration  Information 

A.  Award  Notices 

1.  The  Grant  Agreement,  and  the 
Form  HUD-1044,  signed  by  both  the 
Recipient  and  Grant  Officer,  shall  serve 
as  the  authorizing  award  documents. 
Unsuccessful  applicants  will  be 
notified,  by  mail,  within  30  days  of  the 
announcement  of  the  awards. 

2.  Adjustments  to  Funding.  HUD  will 
not  fund  any  portion  of  your  application 


27294 


Federal  Register/ Vol.  73,  No.  92 /Monday,  May  12,  2008 /Notices 


that  is  not  eligible  for  funding  under 
specific  program  statutory  or  regulatory 
requirements;  does  not  meet  the 
requirements  of  this  notice;  or  may  be 
duplicative  of  other  funded  programs  or 
activities.  Only  the  eligible  portion  of 
your  application  will  be  funded. 

3.  Applicant  Debriefing.  All  requests 
for  debriefing  must  be  made  in  writing 
and  submitted  to  the  lead  HUD 
Multifamily  Hub  iq  which  you  applied 
for  assistance.  Materials  provided  to  you 
during  your  debriefing  will  include  the 
final  scores  you  received  for  each  rating  . 
factor,  final  evaluator  comments  for 
each  rating  factor,  and  the  final 
assessment  indicating  the  basis  upon 
which  assistance  was  provided  or 
denied.  Information  regarding  this 
procedure  may  be  found  in  the  General 
Section. 

B.  Administrative  and  National  Policy 
Requirements.  See  Section  III.C.  of  this 
NOFA  and  the  General  Section. 

C.  Reporting 

Recipients  of  funding  under  this 
program  NOFA  shall  submit  a  progress 
report  every  six  months  after  the 
effective  date  of  the  Grant  Agreement. 
Every  six  months  owners  must  report 
their  progress  fn  attaining  the  goals  and 
objectives  they  proposed  in  their  ALCP 
Logic  Model  that  was  included  in  their 


application.  Each  semi-annual  report 
must  identify  any  deviations  (positive  or 
negative)  from  outputs  and  outcomes 
proposed  and  approved  by  HUD,  by 
providing  the  information  in  the 
reporting  TAB  of  the  approved  Logic 
Model.  For  FY2008,  HUD  is  considering 
a  new  concept  for  the  Logic  Model.  The 
new  concept  is  a  Return  on  Investment 
statement.  HUD  will  be  publishing  a 
separate  notice  on  the  ROI  concept. 

VII.  Agency  Contacts 

A.  For  Further  Information  and 
Technical  Assistance.  You  should 
contact  the  HUD  Multifamily  Hub  in 
your  geographical  area.  For  a  list  of 
HUD  Multifamily  Hub  Offices,  see 
HUD’s  Web  site  at  http://www.hud.gov/ 
offices/adm/grants/fundsavail.cfm. 

You  also  may  contact  Aretha 
Williams,  Director,  Grant  Policy  and 
Management  Division,  Room  6138  at 
(202)  708-3000,  extension  2480  for 
questions  regarding  the  ALF  grant 
award  process.  This  is  riot  a  toll-free 
number.  Ms.Williams  can  be  reached  by 
e-mail  at  Aretha_M._WiIIiams@hud.gov. 
If  you  have  a  hearing  or  speech 
impairment,  you  may  access  the 
telephone  number  via  TTY  by  calling 
the  Federal  Information  Relay  Service  at 
800-877-8339. 


VIII.  Other  Information 

A.  Paperwork  Reduction  Act.  The 
information  collection  requirements 
contained  in  this  document  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  (4  U.S.C.  3501- 
3520)  and  assigned  OMB  control 
number  2502-0542.  In  accordance  with 
the  Paperwork  Reduction  Act,  HUD  may 
nofconduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  the  collection 
displays  a  currently  valid  OMB  control 
number.  Public  reporting  burden  for  the 
collection  of  information  is  estimated  to 
average  2,373  hours  per  annum  per 
respondent  for  the  application  and  grant 
administration.  This  includes  the  time 
for  collecting,  reviewing,  and  reporting 
data  for  the  application,  semi-annual 
reports,  and  final  report.  The 
information  will  be  used  for  grantee 
selection  and  monitoring  the 
administration  of  funds.  Response  to 
this  request  for  information  is  required 
in  order  to  receive  the  benefits  to  be 
derived. 

B.  Appendix.  Appendix  1  provides  a 
list  of  HUD  Multifamily  Hub  Offices. 
Appendix  1  may  be  found  at  HUD’s 
Web  site  at  http://www.hud.gov. 
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Section  202  Supportive  Housing  for  the 
Elderly  Program 

Overview  Information 

A.  Federal  Agency  Name:  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing. 

B.  Funding  Opportunity  Tide:  Section 
202  Supportive  Housing  for  the  Elderly. 

C.  Announcement  Type:  Initial 
announcement. 

D.  Funding  Opportunity  Number:  FR- 
5200-N-25;  OMB  Approval  Number  is 
2502-0267. 

E.  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Numbeiis):  14.157, 
Section  202  Supportive  Housing  for  the 
Elderly. 

F.  Dates:  The  application  deadline 
date  is  on  or  before  July  10,  2008. 
Applications  must  be  received  and 
validated  by  Grants.gov  by  11:59:59 
p.m.  eastern  time  on  the  deadline  date. 
Please  be  sure  to  read  the  General 
Section,  published  March  19,  2008  (73 
FR  14882),  for  information  regarding 
electronic  application  submission  and 
receipt  requirements. 

G.  Optional,  Additional  Overview 
Content  Information 

1 .  Purpose  of  the  Program.  This 
program  provides  funding  for  the 
development  and  operation  of 
supportive  housing  for  very  low-income 
persons  62  years  of  age  or  older. 

2.  Available  Funds.  Approximately 
$431.7  million  in  capital  advance  funds, 
plus  associated  project  rental  assistance 
contract  (PRAC)  funds  and  any 
carryover  funds  available. 

3.  Types  of  Funds.  Capital  advance 
funds  will  cover  the  cost  of  developing 
the  housing.  PRAC  funds  will  cover  the 
difference  between  the  HUD-approved 
operating  costs  of  the  project  and  the 
tenants’  contributions  toward  rent  (30 
percent  of  their  adjusted  monthly 
income). 

4.  Eligible  Applicants.  Private 
nonprofit  organizations  and  nonprofit 
consumer  cooperatives.  (See  Section 
III.C.3.k  of  this  NOFA  for  further  details 
and  information  regarding  the  formation 
of  the  Owner  corporation). 

5.  Eligible  Activities.  New 
construction,  rehabilitation,  or 
acquisition  (with  or  without 
rehabilitation)  of  housing.  See  Section 
III.C.l  below  of  this  NOFA  for  further 
information. 

6.  Match  Requirements.  None 
required. 

7.  Local  HUD  Offices.  The  local  HUD 
office  structure,  for  the  purpose  of 
implementing  the  Section  202  program, 
consists  of  18  Multifamily  Hub  Offices. 
Within  the  Multifamily  Hubs,  there  are 
Multifamily  Program  Centers  with  the 


exception  of  the  New  York  Hub,  the 
Buffalo  Hub,  the  Denver  Hub  and  the 
Los  Angeles  Hub.  All  future  references 
shall  use  the  term  “local  HUD  office” 
unless  a  more  detailed  description  is 
necessary  as  in  Limitations  on 
Applications  and  Ranking  and  Selection 
Procedures,  below. 

Full  Text  of  Announcement 

I.  Funding  Opportunity  Description 

A.  Program  Description.  HUD 
provides  capital  advances  and  contracts 
for  project  rental  assistance  in 
accordance  with  24  CFR  part  891. 
Capital  advances  may  be  used  for  the 
construction  or  rehabilitation  of  a 
structure,  or  acquisition  of  a  structure 
with  or  without  rehabilitation.  Capital 
advance  funds  bear  no  interest  and  are 
based  on  development  cost  limits  in 
Section  IV.E.3.  Repayment  of  the  capital 
advance  is  not  required  as  long  as  the 
housing  remains  available  for 
occupancy  by  very  low-income  elderly 
persons  for  at  least  40  years. 

PRAC  funds  are  used  to  cover  the 
difference  between  the  tenants’ 
contributions  toward  rent  (30  percent  of 
adjusted  income)  and  the  HUD- 
approved  cost  to  operate  the  project. 
PRAC  funds  may  also  be  used  to 
provide  supportive  services  and  to  hire 
a  service  coordinator  in  those  projects 
serving  frail  elderly  residents.  The 
supportive  services  must  be  appropriate 
to  the  category  or  categories  of  frail 
elderly  residents  to  be  served. 

B.  Authority.  The  Section  202 
Supportive  Housing  for  the  Elderly 
Program  is  authorized  by  section  202  of 
the  Housing  Act  of  1959  (12  U.S.C. 
1701q),  as  amended  by  section  801  of 
the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (Pub.  L.  101- 
625;  approved  November  28,  1990);  the 
Housing  and  Community  Development 
Act  of  1992  (Pub.  L.  102-550;  approved 
October  28, 1992);  the  Rescissions  Act 
(Pub.  L.  104-19;  enacted  on  July  27, 
1995):  the  American  Homeownership 
and  Economic  Opportunity  Act  of  2000 
(Pub.  L.  106-569;  approved  December 
27,  2000):  and  the  Consolidate 
Appropriations  Act,  2008  (Pub.  L.  110- 
161;  approved  December  26,  2007). 

C.  Calculation  of  Fund  Reservation.  If 
selected,  you  will  receive  a  fund 
reservation  that  will  consist  of  both  a 
reservation  of  capital  advance  funds  and 
a  reservation  of  three  years  for  project 
rental  assistance. 

1.  Capital  Advance  Funds.  The 
reservation  of  capital  advance  funds  is 
based  on  a  formula  which  takes  the 
development  cost  limit  for  the 
appropriate  building  type  (elevator, 
non-elevator)  and  unit  size(s)  and 


multiplies  it  by  the  number  of  units  of 
each  size  (including  a  unit  for  a  resident 
manager,  if  applicable)  and  then 
multiplies  the  result  by  the  high  cost 
factor  for  the  area.  The  development 
cost  limits  can  be  found  in  Section 
IV.E.3.  of  this  NOFA. 

2.  PRAC  Funds.  The  initial  PRAC 
award  covers  three  years.  The  amount 
awarded  is  determined  by  multiplying 
the  number  of  revenue  units  for  elderly 
persons  by  the  appropriate  operating 
cost  standard  times  3.  The  operating 
cost  standards  will  be  published  by 
Notice. 

II.  A  ward  Information 

A.  Available  Funds.  For  FY2008, 
approximately  $431.7  million  is 
available  for  capital  advances  for  the 
Section  202  Supportive  Housing  for  the 
Eldqrly  Program.  The  Consolidate 
Appropriations  Act,  2008  (Puh.  L.  110- 
161;  approved  December  26,  2007) 
provides  approximately  $735  million  for 
capital  advances,  including 
amendments  to  capital  advance 
contracts,  for  supportive  housing  for  the 
elderly  as  authorized  by  Section  202  of 
the  Housing  Act  of  1959  (12  U.S.C. 
1701q),  as  amended  by  section  801  of 
the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (Pub.  L.  101- 
625,  approved  November  28,  1990),  for 
project  rental  assistance,  amendments  to 
contracts  for  project  rental  assistance, 
and  the  renewal  of  expiring  contracts  for 
such  assistance  for  up  to  a  one-year 
term,  for  supportive  housing  for  the 
elderly  under  section  202(c)(2)  of  the 
Housing  Act  of  1959  as  well  as  the 
amount  of  $1.4  million  to  be  transferred 
to  the  Working  Capital  Fund. 
Additionally,  of  the  amount 
appropriated,  approximately 
$60,000,000  is  provided  for  Service 
Coordinators  and  the  continuation  of 
Congregate  Services  grants,  up  to 
$24,750,000  is  provided  for  .Assisted  ’ 
Living  Conversion  grants  and 
Emergency  Capital  Repairs,  and 
approximately  $20,000,000  is  provided 
for  a  Section  202  Demonstration  Pre- 
Development  Grant  Program. 

The  announcement  of  the  availability 
of  the  funds  for  the  Assisted  Living 
Conversion  program  is  covered 
elsewhere  in  this  NOFA. 

The  announcement  of  the  availability 
of  funds  for  Emergency  Capital  Repairs 
will  be  addressed  in  a  separate  Federal 
Register  publication. 

In  accordance  with  the  waiver 
authority  provided  in  the  Consolidate 
Appropriations  Act,  2008  (Pub.  L.  110- 
161;  approved  December  26,  2007),  the 
Secretary  is  waiving  the  following 
statutory  and  regulatory  provision:  The 
term  of  the  project  rental  assistance 
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contract  is  reduced  from  20  to  3  years. 
HUD  anticipates  that  at  the  end  of  the 
contract  terms,  renewals  will  be 
approved  subject  to  the  availability  of 
funds.  In  addition  to  this  provision, 
HUD  will  reserve  project  rental 
assistance  contract  funds  based  on  75 
percent  rather  than  on  100  percent  of 
the  current  operating  cost  standards  for 
approved  units  in  order  to  take  into 
account  the  average  tenant  contribution 
toward  rent. 

The  allocation  formula  used  for 
Section  202  reflects  the  “relevant 
characteristics  of  prospective  program 
participants,”  as  specified  in  24  CFR 
791.402(a).  The  FY2008  formula 
consists  of  one  data  element  from  the 
2000  Census:  Number  of  one-person 
elderly  renter  households  (householder 
age  62  and  older)  with  incomes  at  or 
below  the  applicable  Section  8  very 
low-income  limit,  and  with  housing 
conditions.  Housing  conditions  are 
defined  as  paying  more  than  30  percent 
of  income  for  gross  rent,  or  occupying 
a  unit  lacking  some  or  all  kitchen  or 
plumbing  facilities,  or  occupying  an 
overcrowded  unit  (1.01  persons  per 


room  or  more).  To  view  the  exact 
income  limits  for  a  particular  area  of  the 
country  you  may  access  the  FY2008 
Income  Limit  Documentation  System  at: 
h  ttp://www.  huduser.  org/ datasets/il/ 
il08/index.  h  tml. 

Under  Section  202,  85  percent  of  the 
total  capital  advance  amount  is 
allocated  to  metropolitan  areas  and  15 
percent  to  nonmetropolitan.areas.  In 
addition,  each  local  HUD  office 
jurisdiction  receives  sufficient  capital 
advance  funds  for  a  minimum  of  20 
units  in  metropolitan  areas  and  5  units 
in  nonmetropolitan  areas.  The  total 
amount  of  capital  advance  funds  to 
support  these  minimum  set-asides  are 
subtracted  from  the  respective 
(metropolitan  or  nonmetropolitan)  total 
capital  advance  amounts  available.  The 
remainder  is  fair  shared  to  each  local 
HUD  office  jurisdiction  whose  fair  share 
exceeds  the  minimum  set-aside  based 
on  the  allocation  formula  fair  share 
factors  described  below. 

Note:  The  allocations  for  metropolitan  and 
nonmetropolitan  portions  of  the  local  HUD 
office  jurisdictions  reflect  the  definitions  of 
metropolitan  and  nonmetropolitan  areas  as  of 


the  June  2003  definitions  by  the  Office  of 
Management  and  Budget. 

A  fair  share  factor  is  developed  for 
each  metropolitan  and  nonmetropolitan 
portion  of  each  local  HUD  office 
jurisdiction  by  dividing  the  number  of 
elderly  renter  households  in  the 
respective  metropolitan  and 
nonmetropolitan  portion  of  the 
jurisdiction  by  the  total  number  of 
elderly  rental  households  in  the 
metropolitan  and  nonmetropolitan 
portions  of  the  United  States.  The 
resulting  percentage  for  e.ach  local  HUD 
office  jurisdiction  is  then  adjusted  to 
reflect  the  relative  cost  of  providing 
housing  among  the  local  HUD  office 
jurisdictions.  The  adju.sted  needs 
percentage  for  the  applicable 
metropolitan  or  nonmetropolitan 
portion  of  each  jurisdiction  is  then 
multiplied  by  the  respective  total 
remaining  capital  advance  funds 
available  nationwide.  Based  on  the 
allocation  formula,  HUD  has  allocated 
the  available  capital  advance  funds  as 
shown  on  the  following  chart: 
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FISCAL  YEAR  2008  SECTION  202  ALLOCATION  BY  FIELD  OFRCE 


1  Non-Metropolitan 

1  Totals 

Offices 

Units 

Capital  j 

Advance 

Units 

_ i 

Capital 

Advance 

Units 

Capital 

Advance 

• 

BOSTON  HUB 

BOSTON 

99 

14,852,409 

5 

1  752,070 

104 

$15,604,479 

HARTFORD 

52 

7,935,120 

5 

757,900 

57 

8,693,020 

MANCHESTER 

34 

4,096,539 

17 

2,033,723 

51 

6,130,262 

PROVIDENCE 

34 

5,069,008 

34 

5,069,008 

TOTAL 

219 

31,953,076 

27 

3,543,693 1 

246 

35.496.769 

BUFFALO  HUB 

BUFFALO  1 

68  i 

8,792,202  1 

_ 19j 

2,428,434  | 

_ 87j 

11.220.636 

NEW  YORK  HUB 


NEW  YORK _ 

_ 1 ..  229  1 

34,710.551  1 

5  1 

757,900  1  234  | 

35,468,451 

PHILADELPHIA  HUB 


PHILADELPHIA 

96 

14,109,609 

14 

1,977,404 

110 

16,087,013  1 

NEWARK 

111 

16,759,723 

111 

16,759,723 

CHARLESTON 

20 

2,238,720 

9 

1,023.936 

29 

3,262,656 

PITTSBURGH 

52 

6.277,554 

12 

64 

7,677,794 

TOTAL 

279 

39,385,606 

35 

314 

43,787,186 

BALTIMORE  HUB 

BALTIMORE 

51 

6,050,225 

5 

56 

6.644,885 

RICHMOND 

48 

5,212,518 

12 

1,278,226 

6.490,744 

WASHINGTON 

49 

6.450.479 

49 

6,450,479 

TOTAL 

148 

17,713,222 

17 

1,872,886 

165 

19,586,108 

GREENSBORO  HUB 


GREENSBORO 

52 

7,437,910 

21 

3,076,308 

73 

10.514,218 

COLUMBIA 

36 

4.361,333 

10 

1,241,098 

46 

5,602,431 

TOTAL 

88 

11.799.243 

31 

4,317.406 

119 

16.116.649 

JACKSONVILLE  HUB 


JACKSONVILLE 

136 

14.194,678 

10 

1,002.451 

146 

15,197,129 

BIRMINGHAM 

.  39 

4,027,963 

13 

1.342.765 

52 

5,370,728 

JACKSON 

20 

1,970,540 

14 

1,357,942 

34 

3,328,482 

TOTAL 

195 

20,193,181 

37 

3,703,158 

232 

23,896,339 

ATLANTA  HUB 


LOUISVILLE 

36 

3,953,234 

16 

1,747,870 

52 

5,701,104 

ATLANTA 

54 

5,562,866 

16 

1,625,940 

70 

7,188,806 

KNOXVILLE 

20 

2,028,840 

5 

507,210 

25 

2,536,050 

NASHVILLE 

37 

3.854,077 

12 

1,212,485 

49 

5,066,562 

SAN  JUAN 

20 

2,565,200 

5 

641,300 

25 

3,206,500 

TOTAL 

167 

17.964.217 

54 

5.734,805 

221 

23.699.022 
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CHICAGO  HUB 


CHICAGO 

114 

16,372,133 

18 

2.536.986 

132 

18,909,119 

INDIANAPOLIS 

55 

6,024,794 

14 

1,578,794 

69 

7,603,588 

TOTAL 

169 

22,396,927 

_ 32j 

4.115.780 

201 

26,512,707 

COLUMBUS  HUB 

COLUMBUS 

35 

3.775,645 

12 

1,313,771 

47 

5,089,416 

CINCINNATI 

42 

4,710,913 

5 

553,850 

47 

5,264.763 

CLEVELAND 

64 

7,650,703 

11 

1,363,476 

75 

9,014,179 

TOTAL 

141 

16,137,261 

28 

3,231,097 

169 

19,368,358 

DETROIT  HUB 

• 

DETROIT 

66 

8.457.737 

8 

74 

9,504,569 

GRAND  RAPIDS 

38 

3.494.026 

12 

1,074,224 

50 

4,568,250 

TOTAL 

104 

11.951,763 

20 

2,121.056 

124 

14.072.819 

MINNEAPOLIS  HUB 


MINNEAPOLIS 

51 

6,731,424 

17 

2,309,827 

68 

9.041,251 

MILWAUKEE 

58 

7,624,861 

18 

2,335,578 

76 

9,960,439 

TOTAL 

109 

14,356,285 

35 

4,645,405 

144 

19,001,690 

FT  WORTH  HUB 


FT  WORTH 

73 

.7,183.097 

18 

1,813,483 

91 

8,996,580 

HOUSTON 

49 

4.773.337 

8 

781,209 

57 

5,554,546 

LITTLE  ROCK 

20 

1,888.920 

13 

1,229,049 

33 

3,117,969 

NEW  ORLEANS 

42 

4,160,829 

11 

1,113,725 

53 

5.274,554 

SAN  ANTONIO 

42 

4,039,121 

9 

815,435 

51 

4.854.556 

TOTAL 

226 

22,045,304 

59 

5,752,901 

285 

27,798,205 

KANSAS  CITY  HUB 


KANSAS  CITY 

44 

5,118,752 

16 

1,782,584 

60 

6,901,336 

OKLAHOMA  CITY 

20 

1.947,220 

13 

1,254,378 

33 

3,201,598 

DES  MOINES 

20 

1,947,220 

15 

1,500,102 

35 

3.447,322 

OMAHA 

20 

2,250,380 

11 

1.233.900 

31 

3.484.280 

ST  LOUIS 

38 

4.894,949 

11 

1.466.683 

49 

6,361,632 

TOTAL 

142 

16.158,521 

66 

7.237.647 

208 

23.396.168 

DENVER  HUB 


DENVER  61  1  6.942.022  I  23  I  2.258^0  \  84  |  9,198.572 

LOS  ANGELES  HUB 


LOS  ANGELES 


175  I 


25,372.645 


n 


725,835  I  180  I  26.098.480 
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SAN  FRANCISCO  HUB 


SAN  FRANaSCO 

112 

16,294,047 

8 

1,176,661 

120 

17,470.708 

HONOLULU 

*  20 

4,197,600 

5 

1,049,400 

25 

5.247.000 

PHOENIX 

46 

4,803,345 

8 

847,414 

54 

5.650.759 

SACRAMENTO 

41 

6,028,616 

5 

731,665 

46 

6,760,281 

TOTAL 

219 

31,323,608 

26 

3,805,140 

245 

35,128,748 

SEATTLE  HUB 

SEATTLE 

59 

8,253,243 

10 

1.441.498 

69 

9,694,741 

ANCHORAGE 

20 

5 

1,049.400 

25 

5,247,000 

PORTLAND 

45 

5,303,423 

14 

1,613,694 

59 

6,917,117 

-  TOTAL 

124 

17.754,266 

29 

4,104,592 

153 

21,858,858 

NATIONAL  TOTAL 

2,863 

366,949,900 

548 

64,755,865 

3,411 

431,705,765 

BILUNG  CODE  4210-01-C 

B.  Type  of  Award.  Capital  Advance 
and  Project  Rental  Assistance  Contract 
Funds  for  new  Section  202  applications. 

C.  Type  of  Assistance  Instrument.  The 
Agreement  Letter  stipulates  the  terms 
and  conditions  for  the  Section  202  fund 
reservation  award  as  well  as  the 
submission  requirements  following  the 
fund  reservation  award.  The  duration  of 
the  fund  reservation  award  for  the 
capital  advance  is  18  months  from  the 
date  of  issuance  of  the  fund  reservation. 

D.  Anticipated  Start  and  Completion 
Date.  Immediately  upon  your 
acceptance  of  the  Agreement  Letter,  you 
are  expected  to  begin  work  toward  the 
submission  of  a  Firm  Commitment 
Application,  which  is  the  next 
application  submission  stage.  You  are 
required  to  submit  a  Firm  Commitment 
Application  to  the  local  HUD  office 
within  180  days  from  the  date  of  the 
Agreement  Letter.  Initial  closing  of  the 
capital  advance  and  start  of  construction 
of  the  project  are  expected  to  be 
accomplished  within  the  duration  of  the 
fund  reservation  award  period  as 
indicated  in  the  above  paragraph 
regarding  the  Type  of  Assistance 
Instrument.  Final  closing  of  this  capital 
advance  is  expected  to  occur  no  later 
than  six  months  after  completion  of 
project  construction. 

III.  Eligibility  Information 

A.  Eligible  Applicants.  Private 
nonprofit  organizations  and  nonprofit 
consumer  cooperatives  that  meet  the 
threshold  requirements  contained  in  the 
General  Section  and  Section  III.C.2.  of 
this  NOFA  are  the  only  eligible 
applicants  under  this  Section  202 
program.  Neither  a  public  body  nor  an 
instrumentality  of  a  public  body  is 
eligible  to  participate  in  the  program. 

Applicant  eligibility  for  purposes  of 
applying  for  a  Section  202  fund 
reservation  under  this  NOFA  has  not 


changed:  i.e.,  all  Section  202  Sponsors 
and  Co-Sponsors  must  be  private 
nonprofit  organizations  and  nonprofit 
consumer  cooperatives.  However,  the 
Owner  corporation,  when  later  formed 
by  the  Sponsor,  may  be  (1)  a  single¬ 
purpose  private  nonprofit  organization 
that  has  tax-exempt  status  under  Section 
501(c)(3)  or  Section  501(c)(4)  of  the 
Internal  Revenue  Code  of  1986,  (2) 
nonprofit  consumer  cooperative,  or  (3) 
for  purposes  of  developing  a  mixed- 
finance  project  pursuant  to  the  statutory 
provision  under  Title  VIII  of  the 
American  Homeownership  and 
Economic  Opportunity  Act  of  2000,  a 
for-profit  limited  partnership  with  a 
private  nonprofit  organization  as  the 
sole  general  partner. 

See  Section  III.C.3.b.  regarding  limits 
on  the  total  number  of  units  and 
projects  for  which  you  may  apply  for 
funding. 

B.  Cost  Sharing  or  Matching.  No  cost 
sharing  or  match  is  required:  however, 
you  are  required  to  make  a  commitment 
to  cover  the  estimated  start-up  expenses, 
the  minimum  capital  investment  of  one- 
half  of  one  percent  of  the  HUD- 
approved  capital  advance,  not  to  exceed 
$10,000  or  for  a  national  Sponsor  not  to 
exceed  $25,000,  and  any  funds  required 
in  excess  of  the  capital  advance, 
including  the  estimated  cost  of  any 
amenities  or  features  (and  operating 
costs  related  thereto)  which  are  not 
covered  by  the  capital  advance.  You 
make  such  a  commitment  by  signing  the 
Form  HUD-92042,  Sponsor’s  Resolution 
for  Commitment  to  Project  in  Exhibit 
8(g)  of  the  application  found  in  Section 
IV.B. 

C.  Other 

1.  Eligible  Activities.  Section  202 
capital  advance  funds  must  be  used  to 
finance  the  development  of  housing 
through  new  construction, 
rehabilitation,  or  acquisition  with  or 


without  rehabilitation.  Capital  advance 
funds  may  also  be  used  in  combination 
with  other  non-Section  202  funding 
sources  leveraged  by  a  for-profit  limited 
partnership  (of  which  a  single-purpose 
private  nonprofit  organization  is  the 
sole  general  partner)  to  develop  a 
mixed-finance  project,  including  a 
mixed-finance  project  for  additional 
units  for  the  elderly  over  and  above  the 
Section  202  units.  The  development  of 
a  mixed-use  project  in  which  the 
Section  202  units  are  mortgaged 
separately  from  the  other  uses  of  the 
structure  is  not  considered  a  mixed- 
finance  project.  Project  rental  assistance 
funds  are  provided  to  cover  the 
difference  between  the  HUD-approved 
operating  cpsts  and  the  amount  the 
residents  pay  (each  resident  pays  30 
percent  of  adjusted  income)  as  well  as 
to  provide  supportive  services  to  frail 
elderly  residents. 

Note:  For  purposes  of  approving  Section 
202  capital  advances,  HUD  will  consider 
proposals  involving  mixed-financing  for 
additional  units  over  and  above  the  Section 
202  units.  However,  you  must  obtain  funds 
to  assist  the  additional  units  with  other  than 
PRAC  funds.  HUD  will  not  provide  PRAC 
funds  for  non-Section  202  units. 

A  portion  of  the  PRAC  funds  (not  to 
exceed  $15  per  unit/per  month)  may  be 
used  to  cover  some  of  the  cost  of  any 
supportive  services  for  those  frail 
elderly  or  those  elderly  determined  to 
be  at-risk  of  being  institutionalized.  The 
balance  of  the  cost  for  services  must  be 
paid  for  from  sources  other  than  the 
capital  advance  or  PRAC  funds.  Also, 
the  cost  of  employing  a  service 
coordinator  for  those  projects  serving 
principally  the  frail  elderly  (when  at 
least  25  percent  of  the  residents  will  be 
frail  or  determined  to  be  at-risk  of  being 
institutionalized)  is  an  eligible  use  of 
PRAC  funds.  Section  202  projects 
receiving  Congregate  Housing  Services 
assistance  under  Section  802  of  the 
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National  Affordable  Housing  Act  are  not 
eligible  to  use  capital  advance  or  PRAC 
funds  for  supportive  services  or  the  cost 
of  a  service  coordinator. 

2.  Threshold  Requirements  for 
Funding  Consideration.  In  addition  to 
the  threshold  criteria  outlined  in  the 
General  Section,  the  follo\ving  threshold 
requirements  must  be  met: 

a.  Non-Responsive  Application.  Your 
application  will  be  considered  non- 
responsive  to  the  NOFA  and  will  not  be 
accepted  for  processing  if  you: 

(1)  Requested  and  received  approval 
to  submit  a  paper  application  and  you 
submit  less  than  the  required  number  of 
paper  copies.  Applicants  receiving 
waiver  approval  to  submit  a  paper 
application  must  follow  the  instructions 
in  the  approval  notification  regarding 
where  to  submit  the  application  and  the 
number  of  copies  required.  Failure  to 
submit  paper  applications  to  the 
appropriate  local  HUD  office  by  that 
office’s  close  of  business  on  the 
application  deadline  date  will  deem  the 
application  late  and  therefore  ineligible 
for  funding  consideration; 

(2)  Submit  paper  copies  of  the 
applicatic  ii  if  you  have  not  received 
approval  from  HUD  for  a  waiver  of  the 
electronic  submission  requirements: 

(3)  Submit  a  substantially  deficient 
application  (i.e.,  a  majority  of  the 
required  exhibits,  are  not  submitted 
with  your  application,  particularly,  but 
not  limited  to,  those  exhibits  which  are 
not  curable).  HUD  reserves  the  right  to 
determine  whether  your  application  is 
substantially  deficient  for  purposes  of 
determining  whether  the  application  is 
non-responsive  to  the  NOFA.  Refer  to 
Section  IV.B.,  Content  of  Form  of 
Application  Submission,  for 
information  on  the  required  exhibits  for 
submission  with  your  application  to 
ensure  that  your  application  is  complete 
at  time  of  submission; 

(4)  Request  more  units  than  were 
allocated  in  either  the  metropolitan  or 
nonmetropolitan  allocation  category  to 
the  local  HUD  office  that  will  be 
reviewing  your  application  or  125  units, 
whichever  is  less  (see  the  allocation 
chart  in  Section  II. A.  above); 

(5)  Request  less  than  the  minimum 
number  of  5  units  per  site; 

(6)  Request  assistance  for  an  ineligible 
activity  as  defined  in  Section  IV.E., 
Funding  Restrictions,  of  this  program 
NOFA;  or 

(7)  Are  an  ineligible  applicant  (see 
Section  III.A,  Eligible  Applicants  of  this 
program  NOFA). 

b.  Other  Criteria. 

(1)  You,  or  a  co-Sponsor,  must  have 
experience  in  providing  housing  or 
services  to  elderly  persons. 


(2)  You  and  any  co-Sponsor  mu.st  be 
eligible  private  nonprofit  organizations 
or  nonprofit  consumer  cooperatives 
with  tax  exempt  status  under  Internal 
Revenue  Service  code. 

(3)  Your  application  must  contain 
acceptable  evidence  of  the  following: 

(a)  Evidence  of  Site  Control.  You  must 
provide  evidence  of  site  control  as 
described  in  this  section  and  Exhibit 
4(d)(i)  of  Section  IV.B.  of  this  NOFA. 

(h)  Historic  Preservation.  You  are 
required  to  send  a  letter  to  the  State/ 
Tribal  Historic  Preservation  Officer 
(SHPO/THPO)  that  attempts  to  initiate 
consultation  with  their  office  and 
requests  their  review  of  your 
determinations  and  findings  with 
respect  to  the  historical  significance  of 
your  proposed  project.  A  sample  letter 
to  the  SHPO/THPO  that  you  may  adapt 
for  your  use,  if  you  so  choose,  is 
available  on  HUD’s  Web  site  at  http:// 
www.hud.gov/offices/adm/grants/ 
fundsavail.cfm.  You  must  include  a 
copy  of  your  letter  to  the  SHPO/THPO 
in  your  application  and  a  statement  that 
you  have  not  received  a  response 
letter(s)  from  the  SHPO/THPO  or  a  copy 
of  the  response  letter(s)  received  from 
the  SHPO/THPO. 

(c)  Contamination.  HUD  must 
determine  if  a  proposed  site  contains 
contamination,  such  as  hazardous 
waste,  petroleum,  or  petroleum 
products,  and,  if  so,  HUD  must  be 
satisfied  that  it  is  eliminated  to  the 
extent  necessary  to  meet  non  site- 
specific  federal,  state  or  local  health 
standards.  You  must  assist  HUD  by 
doing  the  following: 

(i)  Phase  I  Environmental  Site 
Assessment  (ESA).  You  must  undertake 
and  submit  a  Phase  I  ESA,  prepared  in 
accordance  with  the  ASTM  Standard  E 
1527-05,  as  amended,  using  the  table  of 
contents  and  report  format  specified  at 
Appendix  X4  thereto,  completed  or 
updated  as  specified  at  Section  4.6 
thereto  no  earlier  than  180  days  prior  to 
the  application  deadline  date.  The 
Phase  I  ESA  must  be  completed  and 
submitted  with  the  application. 
Therefore,  it  is  important  that  you  start 
the  Phase  I  ESA  process  as  soon  after 
publication  of  the  SuperNOFA  as 
possible. 

Note:  A  Phase  I  ESA  that  is  not  properly 
updated,  does  not  use  the  report  format 
specified  at  Appendix  X4  of  ASTM  Standard 
E  1527-05,  or  that  is  prepared  in  accordance 
with  an  older  version  of  ASTM  E  1527  will 
result  in  a  technical  rejection  of  your 
application. 

To  help  you  choose  an 
environmentally  safe  site,  HUD  invites 
you  to  review  the  documents  “Choosing 
an  Environmentally  Safe  Site”  and 
“Supplemental  Guidance, 


Environmental  Information”,  which  are 
available  on  the  HUD  Web  site  at 
http://www.hud.gov/offices/adm/grants/ 
fundsavail.cfm. 

(ii)  Phase  II  ESA.  If  the  Phase  I  ESA 
indicates  the  possible  presence  of 
contamination  and/or  hazards,  you  must 
decide  whether  to  continue  with  this 
site  or  choose  another  site.  Should  you 
choose  another  site,  the  same  Phase  I 
ESA  process  identified  above  must  be 
followed  for  the  new  site.  However,  if 
you  choose  to  continue  with  the  original 
site  on  which  the  Phase  I  ESA  indicated 
contamination  or  hazards,  you  must 
undertake  a  detailed  Phase  II  ESA  by  an 
appropriate  professional.  In  order  for 
your  application  to  be  considered  for 
review  under  this  FY2008  funding 
competition,  the  Phase  II  must  be 
received  by  the  local  HUD  office  on  or 
before  August  11,  2008. 

(iii)  Clean-up — If  the  Phase  II  ESA 
reveals  site  contamination,  the  extent  of 
the  contamination  and  a  plan  for  clean¬ 
up  of  the  site  must  be  submitted  to  the 
local  HUD  office.  The  plan  for  clean-up 
must  include  a  contract  for  remediation 
of  the  problem(s)  and  an  approval  letter 
from  the  applicable  federal,  state,  and/ 
or  local  agency  with  jurisdiction  over 
the  site.  In  order  for  your  application  to 
be  considered  for  review  under  the 
FY2008  funding  competition,  this 
information  must  be  received  by  the 
local  HUD  office  on  or  before  August  11, 
2008.  If  the  above  information  is  not 
received  by  the  local  HUD  office  by  that 
date,  the  application  will  be  rejected. 

Note:  Clean-up  could  be  an  expensive 
undertaking.  You  must  pay  for  the  cost  of  any 
clean-up  and/or  remediation  with  sources 
other  than  the  capital  advance  funds.  If  the 
application  is  approved,  clean-up  must  be 
completed  prior  to  initial  closing. 

Completion  of  clean-up  means  that  HUD 
must  be  satisfied  that  the  contamination  has 
been  eliminated  to  the  extent  necessary  to 
meet  non  site-specific  federal,  state  or  local 
health  standards,  with  no  active  or  passive 
remediation  still  taking  place,  no  capping 
over  of  any  contamination,  and  no 
monitoring  welts.  However,  it  is  acceptable  if 
contamination  remains  solely  in  groundwater 
that  is  at  least  25  feet  below  the  surface. 

(d)  Asbestos.  Asbestos  is  a  hazardous 
substance  commonly  used  in  building 
products  until  the  late  1970s.  Therefore, 
you  must  submit  one  of  the  following 
with  your  application: 

(i)  If  there  are  no  pre-1978  structures 
on  the  site  or  if  there  are  pre-1978 
structures,  that  most  recently  consisted 
of  solely  four  or  fewer  units  of  single¬ 
family  housing  including  appurtenant 
structures  thereto,  a  statement  to  this 
effect,  or 

(ii)  If  there  are  pre-1978  stnictures  on 
the  site,  other  than  for  a  site  that  most 
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recently  consisted  of  solely  four  or 
fewer  units  of  single-family  housing 
including  appurtenant  structures 
thereto,  a  comprehensive  building 
asbestos  survey  that  is  based  on  a 
thorough  inspection  to  identify  the 
location  and  condition  of  asbestos 
throughout  any  structures.  In  those 
cases  where  suspect  asbestos  is  found, 
it  would  either  be  assumed  to  be 
asbestos  or  would  require  confirmatory 
testing.  If  the  asbestos  survey  indicates 
the  presence  of  asbestos  or  the  presence 
of  asbestos  is  assumed,  and  if  the 
application  is  approved,  HUD  will 
condition  the  approval  on  an 
appropriate  mix  of  asbestos  abatement 
and  an  asbestos  Operations  and 
Maintenance  Plan. 

(4)  There  must  be  a  market  need  for 
the  number  of  units  proposed  in  the 
area  of  the  project  location. 

(5)  You  are  required  to  include  a 
Supportive  Services  Plan  that  describes 
the  supportive  services  proposed  to  be 
provided  to  the  anticipated  occupants, 
including  a  description  of  the  public  or 
private  funds  that  are  expected  to  fund 
the  proposed  services  and  the  manner  in 
which  the  services  will  be  provided  to 
the  proposed  residents  (see  Exhibit  5  in 
Section  IV. B.  of  this  NOFA).  You  must 
not  require  residents  to  accept  any 
supportive  services  as  a  condition  of 
occupancy  or  admission. 

(6)  Delinquent  Federal  Debt.  Refer  to 
the  General  Section  for  information 
regarding  delinquent  federal  debt. 

3.  Program  Requirements.  By  signing 
Form  HUD-9201 5-CA,  Supportive 
Housing  for  the  Elderly  Section  202, 
Application  for  Capital  Advance 
Summary  Information,  you  are 
certifying  that  you  will  comply  with  all 
program  requirements  listed  in  the 
General  Section  as  well  as  the  following 
requirements: 

a.  Statutory  and  Regulatory 
Requirements.  In  addition  to  the 
statutory,  regulatory,  threshold  and 
public  policy  requirements  listed  in  the 
General  Section  and  in  this  NOFA,  you 
must  comply  with  all  statutory  and 
regulatory  requirements  that  govern  the 
Section  202  program. 

b.  Application/Project  Size  Limits. 

(1)  Application  Limits  Applicable  to 
Sponsors  or  Co-Sponsors.  A  Sponsor  or 
Co-sponsor  may  not  apply  for  more  than 
200  units  of  housing  for  the  elderly  in 

a  single  Hub  or  more  than  10  percent  of 
the  total  units  allocated  to  all  HUD 
offices.  Affiliated  entities  (organizations 
that  are  branches  or  offshoots  of  a  parent 
organization)  that  submit  separate 
applications  are  considered  a  single 
entity  for  the  purpose  of  this  limit. 

(2)  Maximum  Project  Size.  No  single 
application  may  propose  the 


development  of  a  project  for  more  than 
the  number  of  units  allocated  to  a  local 
HUD  office  (in  either  the  metropolitan 
or  nonmetropolitan  allocation  category, 
depending  on  the  location  of  your 
proposed  project)  or  125  units, 
whichever  is  less.  For  example,  the  local 
HUD  office,  which  has  jurisdiction  over 
the  area  of  your  proposed  project,  was 
allocated  80  units  (metropolitan)  and  20 
units  (nonmetropolitan)  for  a  total  of 
100  units.  You  cannot  apply  for  more 
than  80  units  if  your  proposed  project 
is  in  a  metropolitan  area  and  no  more 
than  20  units  if  the  project  is  in  a 
nonmetropolitan  area.  The  maximum 
project  size  includes  a  resident 
manager’s  unit,  if  proposed. 

(3)  Minimum  Project  Size.  The 
minimum  number  of  units  that  can  be 
applied  for  in  one  application  is  five 
units.  If  the  proposed  project  will  be  a 
scattered-site  development,  the  five-unit 
minimum  requirement  will  apply  to 
each  site. 

c.  Minimum  Capital  Investment.  If 
selected,  you  must  provide  a  minimum 
capital  investment  of  one-half  of  one 
percent  of  the  HUD-approved  capital 
advance  amount,  not  to  exceed  $10,000 
in  accordance  with  24  CFR  891.145, 
with  the  following  exception:  If  you,  as 
Sponsor  or  Co-Sponsor,  have  one  or 
more  Section  202  or  one  or  more 
Section  811  project(s)  under  reservation, 
construction,  or  management  in  two  or 
more  different  HUD  geographical 
regions  (Hubs),  the  minimum  capital 
investment  shall  be  one  half  of  one 
percent  of  the  HUD-approved  capital 
advance  amount,  not  to  exceed  $25,000. 

d.  Accessibility.  Your  project  must 
meet  accessibility  requirements 
published  at  24  CFR  891.120,  24  CFR 
891.210,  and  Section  504  of  the 
Rehabilitation  Act  of  1973  and  its 
implementing  regulations  at  24  CFR  Part 
8,  and,  if  new  construction,  the  design 
and  construction  requirements  of  the 
Fair  Housing  Act  and  HUD’s 
implementing  regulations  at  24  CFR  part 
100.  In  addition,  24  CFR  8.4(b)(5) 
prohibits  the  selection  of  a  site  or 
location  which  has  the  purpose  or  effect 
of  excluding  persons  with  disabilities 
fi-om  the  federally  assisted  program  or 
activity.  Refer  to  Section  V.A.  below  ahd 
the  General  Section  for  information 
regarding  the  policy  priority  of 
encouraging  visitability  and  universal 
design. 

e.  Conducting  Business  in  Accordance 
with  HUD  Core  Values  and  Ethical 
Standards.  You  are  not  subject  to  the 
requirements  of  24  CFR  parts  84  and  85 
as  outlined  in  the  General  Section, 
except  that  the  disposition  of  real 
property  may  be  subject  to  24  CFR  part 
84.  However,  you  are  still  subject  to  the 


core  values  and  ethical  standards  as 
they  relate  to  the  conflict  of  interest 
provisions  in  24  CFR  891.130.  To  ensure 
compliance  with  the  program’s  conflict 
of  interest  provisions,  you  are  required 
to  sign  a  Sponsor’s  Conflict  of  Interest 
Resolution,  Form  HUD  92041,  and 
include  it  in  your  Section  202 
application.  Further,  if  awarded  a 
Section  202  fund  reservation,  the 
officers,  directors,  board  members, 
trustees,  stockholders  and  authorized  ' 
agents  of  the  Section  202  Sponsor  and 
Owner  entities  will  be  required  to 
submit  to  HUD  individual  certifications 
regarding  compliance  with  HUD’s 
conflict  of  interest  requirements. 

/.  National  Environmental  Policy  Act. 
You  must  comply  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321)  and  applicable 
related  environmental  authorities  at  24 
CFR  50.4,  HUD’s  programmatic 
implementing  regulations  at  24  CFR  part 
50  and  24  CFR  891.155(b),  especially, 
but  not  limited  to,  the  provision  of 
information  to  HUD  at  24  CFR  50.31(b), 
and  you  must  comply  with  any 
environmental  “conditions  and 
safeguards”  at  24  CFR  50.3(c). 

Under  24  CFR  part  50,  HUD  has  the 
responsibility  for  conducting  the 
environmental  reviews.  HUD  will 
commence  the  environmental  review  of 
your  project  upon  receipt  of  your 
completed  application.  However,  HUD 
cannot  approve  any  site  unless  it  first 
completes  the  environmental  review 
and  finds  that  the  site  meets  its 
environmental  requirements.  In  rare 
cases  where  HUD  is  not  able  to 
complete  the  environmental  review,  it  is 
due  to  a  complex  environmental  issue 
that  could  not  be  resolved  during  the 
time  period  allocated  for  application 
processing.  Thus,  HUD  requires  you  to 
attempt  to  obtain  comments  from  the 
State/Tribal  Historic  Preservation 
Officer  (see  Exhibit  4(d)(ix)  of  Section 
IV.B.  below)  to  help  HUD  complete  the 
environmental  review  on  time.  It  is  also 
why  HUD  may  contact  you  for 
additional  environmental  information. 
So  that  you  can  review  the  type  of 
information  that  HUD  needs  for  its 
preparation  of  the  environmental 
review,  the  type  of  information  requests 
that  HUD  may  make  to  you,  and  the 
criteria  that  HUD  uses  to  determine  the 
environmental  acceptability  of  a  site, 
you  are  invited  to  go  to  the  following 
Web  site  to  view  the  HUD  form  4128, 
including  the  Sample  Field  Notes 
Checklist,  which  HUD  uses  to  record  the 
environmental  review:  http:// 
www.hud.gov/utilities/intercept.cfm?/ 
offices/ cpd/energyenviron/ environment/ 
compIianee/forms/41 28.pdf. 
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g.  Executive  Order  13202, 

Preservation  of  Open  Competition  and 
Government  Neutrality  Towards 
Government  Contractors’  Labor 
Relations  on  Federal  and  Federally 
Funded  Construction  Projects.  Refer  to 
the  General  Section. 

h.  Fair  Housing  Requirements.  Refer 
to  the  General  Section  for  information 
regarding  fair  housing  requirements. 

i.  Economic  Opportunities  for  Low 
and  Very  Low-Income  Persons  (Section 
3).  You  must  comply  with  Section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968, 12  U.S.C.  1701u  (Economic 
Opportunities  for  Low  and  Very  Low- 
Income  Persons)  and  its  implementing 
regulations  at  24  CFR  part  135.  You 
must  ensure  that  training,  employment 
and  other  economic  opportunities  shall, 
to  the  greatest  extent  feasible,  be 
directed  toward  low  and  very  low- 
income  persons,  particularly  those  who 
are  recipients  of  government  assistance 
for  housing  and  to  business  concerns 
which  provide  economic  opportunities 
to  low  and  very  low-income  persons  in 
the  area  in  which  the  proposed  project 
will  be  located.  To  comply  with  Section 
3  requirements  you  are  hereby  certifying 
that  you  will  strongly  encourage  your 
general  contractor  and  subcontractors  to 
participate  in  local  apprenticeship 
programs  or  training  programs 
registered  or  certified  by  the  Department 
of  Labor’s  Office  of  Apprenticeship, 
Training,  Employer  and  Labor  Services 
or  recognized  State  Apprenticeship 
Agency.  To  receive  up  to  two  (2)  points, 
you  must  submit,  under  Exhibit  3(j),  a 
description  on  how  you  plan  to 
incorporate  the  Section  3  requirements 
into  your  proposed  project  with  goals 
for  expanding  training  and  employment 
opportunities  for  low  and  very  low- 
income  (Section  3)  residents  as  well  as 
business  concerns. 

j.  Design  and  Cost  Standards.  You 
must  comply  with  HUD’s  Section  202 
design  and  cost  standards  (24  CFR 
891.120  and  891.210),  the  Uniform 
Federal  Accessibility  Standards  (24  CFR 
40.7),  Section  504  of  the  Rehabilitation 
Act  of  1973  and  HUD’s  implementing 
regulations  at  24  CFR  part  8,  and  for 
covered  multifamily  dwellings  designed 
and  constructed  for  first  occupancy  after 
March  13, 1991,  the  design  and 
construction  requirements  of  the  Fair 
Housing  Act  and  HUD’s  implementing 
regulations  at  24  CFR  part  100,  and, 
where  applicable,  the  Americans  with 
Disabilities  Act  of  1990. 

k.  Formation  of  Owner  Corporation. 
You  must  form  an  Owner  entity  (in 
accordance  with  24  CFR  891.205)  after 
issuance  of  the  capital  advance  fund 
reservation  and  must  cause  the  Owner 
entity  to  file  a  request  for  determination 


of  eligibility  and  a  request  for  capital 
advance,  and  must  provide  sufficient 
resources  to  the  Owner  entity  to  ensure 
the  development  and  long-term 
operation  of  the  project,  including 
capitalizing  the  Owner  entity  at  firm 
commitment  processing  in  an  amount 
sufficient  to  meet  its  obligations  in 
connection  with  the  project  over  and 
above  the  capital  advance  amount. 

I.  Davis-Bacon.  You  must  comply 
with  the  Davis-Bacon  requirements  (12 
U.S.C.  1701q(j)(5))  and  the  Contract 
Work  Hours  and  Safety  Standards  Act  in 
accordance  with  24  CFR  891.155(d). 

4.  Energy  Efficiency. 

HUD  has  adopted  a  wide-ranging 
energy  action  plan  for  improving  energy 
efficiency  in  all  program  areas.  As  a  first 
step  in  implementing  the  energy  plan, 
HUD,  the  Environmental  Protection 
Agency  (EPA)  and  the  Department  of 
Energy  (DoE)  have  signed  a  joint 
partnership  to  promote  energy 
efficiency  in  HUD’s  affordable  housing 
efforts  and  programs.  The  purpose  of  the 
Energy  Star  partnership  is  not  only  to 
promote  energy  efficiency  of  the 
affordable  housing  stock,  but  also  to 
help  protect  the  environment. 

Although  it  is  not  a  requirement,  you 
are  encouraged  to  promote  energy 
efficiency  in  design  and  operation  of 
your  proposed  project  and  your 
application  will  receive  one  point  if  you 
describe  your  plans  for  doing  so  in  the 
proposed  project.  You  are  urged 
especially  to  purchase  and  use  Energy 
Star-labeled  products.  For  further 
information  about  Energy  Star,  see 
http://www.energystar.gov,  or  call  1- 
888-STAR-YES  (1-888-782-7937)  or 
for  the  hearing-impaired,  1-888-588- 
9920  TTY. 

IV.  Application  and  Submission 
Information 

Applicants  are  required  to  submit  an 
electronic  application  unless  they 
receive  a  waiver  of  the  requirement  in 
accordance  with  the  procedures  in 
Section  IV.C.  of  this  NOFA.  See  the 
General  Section  for  information  on 
electronic  application  submission  and 
timely  submission  and  receipt 
requirements. 

A.  Address  to  Request  Application 
Package.  All  information  required  to 
complete  and  return  a  valid  application 
is  included  in  the  General  Section  and 
this  NOFA,  including  other  related 
documents.  Applicants  may  download 
the  application  and  instructions  from 
the  Grants.gov  Web  site  at  http:// 

WWW. gran  ts.gov/a  p plica  n  ts/ 
apply  Jor_grants.jsp.  If  you  have 
difficulty  accessing  the  information  you 
may  call  the  Grants.gov  Support  Desk 
toll  free  800-518-GRANTS  or  e-mail 


your  questions  to  Support@Gronts.gov. 
See  the  General  Section  for  information 
regarding  the  registration  process  or  ask 
for  registration  information  from  the 
Grants.gov  Support  Desk. 

You  may  request  general  information, 
copies  of  the  General  Section  and  NOFA 
(including  related  documents),  from  the 
NOFA  Information  Center  (800-HUD- 
8929),  Monday  through  Friday,  except 
on  federal  holidays.  Persons  with 
hearing  and  speech  impairments  may 
access  the  above  number  via  TTY  by 
calling  the  toll-free  Federal  Relay 
Service  at  800-877-8339.  When 
requesting  information,  please  refer  to 
the  name  of  the  program  in  which  you 
are  interested. 

B.  Content  and  Form  of  Application 
Submission.  The  exhibits  to  be  included 
in  your  application  are  contained  in  the 
body  of  this  NOFA.  Before  preparing 
your  application,  you  should  carefully 
review  the  requirements  of  the 
regulations  (24  CFR  part  891)  and 
genera!  program  instructions  in 
Handbook  4571.3  REV-1,  Section  202 
Capital  Advance  Program  for  Housing 
the  Elderly.  Note:  Section  1001  of  Title 
18  of  the  United  States  Code  (Criminal 
Code  and  Criminal  Procedure,  72  Stat. 
967)  applies  to  all  information  supplied 
in  the  application  submission.  (18 
U.S.C.  1001,  among  other  things, 
provides  that  whoever  knowingly  and 
willfully  makes  or  uses  a  document  or 
writing  containing  any  false,  fictitious, 
fraudulent  statement  or  entry,  in  any 
matter  within  the  jurisdiction  of  any 
department  or  agency  of  the  United 
States,  shall  be  fined  not  more  than 
$10,000  or  imprisoned  for  not  more  than 
five  years,  or  both.) 

The  Application  for  a  Section  202 
Capital  Advance  consists  of  four  parts 
with  a  total  of  eight  Exhibits.  Included 
with  the  eight  Exhibits  are  prescribed 
forms,  certifications  and  resolutions. 

The  components  of  the  Application  are: 

•  Part  1 — Application  Form  for 
Section  202  Supportive  Housing — 
Capital  Advance  (Exhibit  1). 

•  Part  2 — Your  Ability  to  Develop  and 
Operate  the  Proposed  Project  (Exhibits  2 
and  3). 

•  Part  3 — The  Need  for  Supportive 
Housing  for  the  Target  Population  in  the 
Area  to  be  Served,  Site  Control  and 

.  Suitability  of  Site,  Adequacy  of  the 
Provision  of  Supportive  Services  and  of 
the  Proposed  Project  (Exhibits  4  and  5). 

•  Part  4 — General  Application 
Requirements,  Certifications  and 
Resolutions  (Exhibits  6  through  8). 

The  following  additional  information, 
which  may  assist  you  in  preparing  your 
application,  is  available  on  HUD’s  Web 
site  at  http://www.hud.gov/offices/adm/ 
grants/fundsavail.cfm: 
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•  Listing  of  Local  HUD  Offices. 

•  Letter  Requesting  SHPO/THPO 
Review. 

•  Choosing  an  Environmentally  Safe 
Site. 

•  Supplemental  to  Choosing  an 
Environmentally  Safe  Site. 

Your  application  must  include  all  of 
the  information,  materials,  forms,  and 
exhibits  listed  below  (unless  you  were 
selected  for  a  Section  202  fund 
reservation  within  the  last  three  funding 
cycles).  If  you  qualify  for  this  exception, 
you  are  not  required  to  submit  the 
information  described  in  Exhibits  2(a), 

(b),  and  (c),  which  are  the  articles  of 
incorporation,  (or  other  organizational 
documents).  Bylaws,  and  the  IRS  tax 
exemption,  respectively.  If  there  has 
been  a  change  in  any  of  these 
documents  since  your  previous  HUD 
approval,  you  must  subinit  the  updated 
information  in  your  application.  The 
local  HUD  office  will  verify  your 
previous  HUD  approval  by  checking  the 
project  number  and  approval  status  with 
the  appropriate  local  HUD  office  based 
on  the  information  submitted. 

In  addition  to  this  relief  of  paperwork 
burden  in  preparing  applications,  you 
will  be  able  to  use  information  and 
exhibits  previously  prepared  for  prior 
applications  under  Section  202,  Section 
811,  or  other  funding  programs. 

Examples  of  exhibits  that  may  be  readily 
adapted  or  amended  to  decrease  the 
burden  of  application  preparation 
include,  among  others,  those  on 
previous  participation  in  the  Section 
202  or  Section  811  programs,  your 
experience  in  the  provision  of  housing 
and  services,  supportive  services  plans, 
community  ties,  and  experience  serving 
minorities. 

For  programmatic  information,  you 
MUST  contact  the  appropriate  local 
HUD  office  about  the  submission  of 
applications  within  the  jurisdiction  of 
that  Office.  A  listing  of  the  local  HUD 
offices  is  available  on  HUD’s  Web  site 
at  http://www.hud.gov/offices/adm/ 
gran  ts/fundsavail.  cfm . 

Please  submit  your  application  using 
the  following  format  provided  in  this 
NOFA.  For  applications  to  be  submitted 
electronically,  in  which  you  have 
created  files  to  be  attached  to  the 
electronic  application,  you  should 
number  the  pages  of  the  attached  file 
and  include  a  header  that  identifies  the 
exhibit  that  it  relates  to.  Please  be  sure 
to  follow  the  file  labeling  and  file  format 
instructions  in  the  General  Section. 

For  applicants  that  have  received  a 
waiver  of  the  electronic  application 
submission,  you  must  number  the  pages 
of  each  file,  narratives  and  other 
attached  files.  Include  the  name  of  your  ' 
organization,  your  DUNS  number,  and 


the  exhibit  number  that  you  are 
responding  to  on  the  header  of  each 
document. 

1.  Table  of  Contents. 

a.  Part  I — Application  Form. 

(1)  Exhibit  1:  Form  HUD— 92015-CA 
Application  for  Capital  Advance 
Summary  Information. 

b.  Part  II — Ability  to  Develop/Operate 
Project. 

(1)  Exhibit  2:  Legal  Status. 

(a)  Organizational  Documents. 

(b)  Bylaws. 

(c)  IRS  Tax  Exemption  Ruling. 

(2)  Exhibit  3:  Purpose/Community 
Ties/Experience. 

(a)  Purpose(s),  current  activities,  etc. 

(b)  Community  ties,  description  of 
area. 

(c)  Other  Funding  Sources. 

(d)  Letters  of  support. 

(e)  Housing/Supportive  Services 
experience. 

(f)  Involvement  of  target  population. 

(g)  Practical  solutions. 

(h)  Project  Development  Timeline. 

(i)  Form  HUD-27300,  America’s 
Affordable  Communities  Initiative/ 
Removal  of  Regulatory  Barriers  (HUD 
Communities  Initiative  Form  on 
Grants.gov),  with  supporting 
documentation. 

(j)  Section  3  requirements. 

c.  Part  III — Need  for  Housing,  Site 
Requirements,  Proposed  Services. 

(1)  Exhibit  4:  Project  Information. 

(a)  Evidence  of  need  for  project. 

(b)  Benefit  to  population/community. 

(c)  Narrative  project  description; 

(i)  Building  design; 

(ii)  Energy  efficiency  features; 

(iii)  Mixed-financing  for  additional 
units. 

(d)  Site  control  and  zoning: 

(1)  Site  control  documents; 

(ii)  Freedom  of  site  fi'om  restrictions; 

(iii)  Zoning  requirements; 

(iv)  URA  site  notification 
requirements; 

(v)  Topographical/demographical 
description  of  site/area  and 
opportunities  for  minorities; 

(vi)  Racial  composition/map  of  site; 

(vii)  Phase  I  ESA; 

(viii)  Asbestos  Statement/Survey; 

(ix)  SHPO/THPO  requirements. 

(2)  Exhibit  5:  Supportive  Services 
Plan. 

(a)  Description  of  services. 

(b)  Other  funding  sources. 

(c)  How  services  will  be  provided. 

d.  Part  IV — Requirements/ 
Certifications/Resolutions. 

(1)  Exhibit  6:  Other  Applications. 

(a)  FY08  Sections  202/811 
applications  to  other  Offices. 

(b)  Information  on  FY07  and  prior 
years’  Sections  202/811  applications. 

(2)  Exhibit  7:  Required  information 
on: 


(a)  All  property  occupants; 

(b)  Relocation  costs/services; 

(c)  Staff  to  carry  out  relocation; 

(d)  Occupant  move-outs  within  past 
12  months; 

(e)  Issuance  of  general  information 
notice  and  advisory  services 
information. 

(3)  Exhibit  8:  Forms/Certifications/ 
Resolutions. 

(a)  SF-424  Application  for  Federal 
Assistance; 

(b)  SF— 424  Supplement  “Survey  on 
Ensuring  Equal  Opportunities  for 
Applicants’’  (Faith  Based  EEO  Survey 
(SF— 424  SUPP)  on  Grants.gov); 

(c)  SF-LLL,  Disclosure  of  Lobbying 
Activities; 

(d)  HUI^2880.  “Applicant/Recipient 
Disclosure/Update  Report”  (HUD 
Applicant  Recipient  Disclosure  Report 
on  Grants.gov); 

(e)  HUD-2991  Certification  of 
Consistency  with  the  Consolidated  Plan; 

(f)  HUD-92041  Sponsor’s  Conflict  of 
Interest  Resolution; 

(g)  HUD-92042  Sponsor’s  Resolution 
for  Commitment  to  Project; 

(h)  HUD-2990  Certification  of 
Consistency  with  the  RC/EZ/EC-II 
Strategic  Plan  (if  applicable); 

(i)  HUD-96010  Progr^  Outcome 
Logic  Model; 

(j)  HUD-96011  “Third  Party 
Documentation  Facsimile  Transmittal” 
(Facsimile  Transmittal  Form  on 
Grants.gov).  This  is  to  be  used  as  the 
cover  page  for  faxing  third  party 
information  for  electronic  applications 
only.  Please  refer  to  the  General  Section 
for  a  detailed  discussion. 

(k)  HUD-2994-A  Form  HUD- 
2994  A — You  are  Our  Client!  Grant 
Applicant  Survey  (Optional). 

2.  Programmatic  Applications 
Requirements. 

a.  Part  I — Application  Form  for 
Section  202  Supportive  Housing — 
Capital  Advance. 

(l)  Exhibit  1 — Form  HUD-92015-CA, 
Supportive  Housing  for  the  Elderly 
Section  202,  Application  for  Capital 
Advance  Summary  Information.  A  copy 
of  the  form  is  available  in  the 
instructions  download  at  http:// 
www.grants.gov/applicants/ 

apply _for_grants.}sp. 

b.  Part  II — Your  Ability  to  Develop 
and  Operate  the  Proposed  Project. 

(1)  Exhibit  2 — Evidence  of  your  legal 
status  (i.e.,  evidence  of  your  status  as  a 
private  nonprofit  organization  or 
nonprofit  consumer  cooperative).  If 
another  organization(s)  is  co-sponsoring 
the  application  with  you,  each  co¬ 
sponsor  must  also  submit  the  following: 

(a)  Articles  of  Incorporation, 
constitution,  or  other  organizational 
documents: 
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(b)  Bylaws: 

(c)  IRS  tax  exemption  ruling  (this 
must  be  submitted  by  all  Sponsors, 
including  churches). 

Note:  Based  on  a  HUD  review  of  your 
articles  of  incorporation,  constitution,  or 
other  organizational  documents,  HUD 
must  determine,  among  other  things, 
that  (1)  you  are  an  eligible  private 
nonprofit  entity  and  are  not  a  public 
body  or  an  instrumentality  of  a  public 
body,  (2)  your  corporate  purposes  are 
sufficiently  broad  to  provide  you  the 
legal  authority  to  sponsor  the  proposed 
project  for  the  elderly,  to  assist  the 
Owner,  and  to  apply  for  a  capital 
advance,  (3)  no  part  of  the  Sponsor’s  net 
earnings  inures  to  the  benefit  of  any 
private  party,  and  (4)  that  you  are  not 
controlled  by  or  under  the  direction  of 
persons  seeking  to  derive  profit  or  gain 
therefrom.  [EXCEPTION:  If  you  received 
a  section  202  fund  reservation  within 
the  last  three  funding  cycles,  you  are  not 
required  to  submit  the  documents 
described  in  (a),  (b),  and  (c)  above. 
Instead,  submit  the  project  number  of 
the  latest  application  and  the  local  HUD 
office  to  which  it  was  submitted.  If  there 
have  been  any  modifications  or 
additions  to  the  subject  documents, 
indicate  such,  and  submit  the  new 
material.] 

(2)  EXHIBIT  3 — Your  purpose, 
community  ties  and  experience: 

(a)  A  description  of  your  purpose(s), 
current  activities,  including  your  ability 
to  enlist  volunteers  and  raise  private 
and  local  funds,  and  how  long  you  have 
been  in  existence. 

(b)  A  description  of  your  ties  to  the 
community  in  which  your  project  will 
be  located  and  to  the  minority  and 
elderly  communities  in  particular, 
including  a  description  of  the  specific 
geographic  area(s)  in  which  you  have 
served. 

(c)  A  description  of  other  funding 
sources  for  the  project  (including 
financial  assistance,  donation  of  land, 
provision  of  services,  etc.). 

(d)  Letters  of  support  for  your 
organization  and  for  the  proposed 
project  from  organizations  familiar  with 
the  housing  and  supportive  services 
needs  of  the  target  population  that  you 
expect  to  serve  in  the  proposed  project. 

fe)  A  description  of  your  housing  and/ 
or  supportive  services  experience.  The 
description  should  include  any  rental 
housing  projects  and/or  supportive 
services  facilities  that  you  sponsored, 
own  and/or  operate,  your  past  or  current 
involvement  in  any  programs  other  than 
housing  that  demonstrates  your 
management  capabilities  (including 
financial  management)  and  experience, 
your  experience  in  serving  the  target 
population  (the  elderly  and/or  families 


and  minorities):  and  the  reasons  for 
receiving  any  increases  in  fund 
reservations  for  developing  and/or 
operating  previously  funded  Section 
202  or  Section  811  projects.  The 
description  should  include  data  on  the 
facilities  and  services  provided,  the 
racial/ethnic  composition  of  the 
populations  served,  if  available,  and 
information  and  testimonials  from 
residents  or  community  leaders  on  the 
quality  of  the  activities.  Examples  of 
activities  that  could  be  described 
include  housing  counseling,  nutrition 
and  food  services,  special  housing 
referral,  screening  and  information 
projects. 

(fi  A  description  of  your  efforts  to 
involve  members  of  the  target 
population  (elderly  persons,  including 
minority  elderly  persons)  in  the 
development  of  the  application  as  well 
as  your  intent  to  involve  the  target 
population  in  the  development  and 
operation  of  the  project. 

(g)  A  description  of  the  practical 
solutions  you  will  implement, which 
will  enable  residents  of  your  project  to 
achieve  independent  living.  In  addition, 
describe  the  educational  opportunities 
you  will  provide  for  the  residents  and 
how  you  will  provide  them.  This 
description  should  include  any 
activities  that  will  enhance  the  quality 
of  life  for  the  residents.  And,  finally, 
describe  how  your  proposed  project  will 
be  an  improved  living  environment  for 
the  residents  when  compared  to  their 
previous  place  of  residence. 

(h)  Describe  your  plan  for  completing 
the  proposed  project.  Completion  of 
Exhibit  8(i),  Program  Outcome  Logic 
Model,  will  respond  to  this  exhibit.  The 
Logic  Model  must  list  the-major 
development  stages  for  the  project  with 
associated  measures  that  must  be  met  in 
order  to  get  the  project  to  initial  closing 
and  start  of  construction  within  the  18- 
month  fund  reservation  period,  full 
completion  of  the  project,  and  final 
closing 

(i)  A  description  of  the  successful 
efforts  the  jurisdiction  in  which  your 
project  will  be  located  has  taken  in 
removing  regulatory  barriers  to 
affordable  housing.  To  obtain  up  to  2 
points  for  this  policy  priority,  you  must 
complete  the  optional  Form  HUD- 
27300,  “Questionnaire  for  HUD’s 
Initiative  on  Removal  of  Regulatory 
Barriers”  and  provide  the  necessary 
URL  references  or  submit  the 
documentary  evidence.  This  exhibit  is 
optional,  but  to  obtain  up  to  2  points  for 
this  policy  priority,  you  must  submit 
this  inforination  using  Form  HUD- 
27300  and  include  the  necessary  URL 
references  or  other  documentary 
evidence  and  contact  information. 


When  providing  documents  in  support 
of  your  responses  to  the  questions  on 
the  form,  please  provide  the  applicant 
name  and  project  name  and  whether 
you  were  responding  under  column  A 
or  B,  then  identify  the  number  of  the 
question  and  the  URL  or  document 
name  and  attach  using  the  attachment 
function  at  the  end  of  the  electronic 
form.  This  exhibit  will  be  used  to  rate 
your  application  under  Rating  Factor 
3(j). 

(j)  A  description  on  bow  you  plan  to 
incorporate  the  Section  3  requirements 
into  your  proposed  project  with  goals 
for  expanding  training  and  employment 
opportunities  for  low-  and  very  low- 
income  (Section  3)  persons  as  well  as 
business  concerns  in  the  area  in  which 
the  proposed  project  will  be  located. 
This  exhibit  is  optional,  but  to  obtain  up 
to  2  points  for  this  policy  priority,  you 
must  submit  this  exhibit  and  adequately 
address  your  plans  to  provide 
opportunities  to  train  and  employ  low- 
and  very  low-income  residents  of  the 
project  area  and  award  substantial 
contracts  to  persons  residing  in  the 
project  area. 

c.  Part  III — The  Need  for  Supportive 
Housing  for  the  Target  Population,  Site 
Control  and  Suitability  of  Site, 

Adequacy  of  the  Provision  of 
Supportive  Services  and  of  the  Proposed 
Project 

(1)  Exhibit  4 — Need  and  Project 
Information: 

(a)  Evidence  of  need  for  supportive 
housing.  Include  a  description  of  the 
category  or  categories  of  elderly  persons 
the  housing  is  intended  to  serve  and 
evidence  demonstrating  sustained 
effective  demand  for  supportive  housing 
for  that  population  in  the  market  area  to 
be  serv’ed,  taking  into  consideration  the 
occupancy  and  vacancy  conditions  in 
existing  federally  assisted  housing  for 
the  elderly  (HUD  and  the  Rural  Housing 
Service  (RHS))  e.g.,  public  housing,  state 
or  local  data  on  the  limitations  in 
activities  of  daily  living  among  the 
elderly  in  the  area:  aging  in  place  in 
existing  assisted  rentals:  trends  in 
demographic  changes  in  elderly 
population  and  households:  the 
numbers  of  income  eligible  elderly 
households  by  size,  tenure  and  housing 
condition:  the  types  of  supportive 
services  arrangements  currently 
available  in  the  area:  and  the  use  of  such 
services  as  evidenced  by  data  from  local 
social  service  agencies  or  agencies  on 
aging.  Also,  a  description  of  how 
information  in  the  community’s  or 
(where  applicable)  the  state’s 
Consolidated  Plan,  Analysis  of 
Impediments  to  Fair  Housing  Choice 
(AI)  or  other  planning  document  that 
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analyzes  fair  housing  issues  was  used  in 
documenting  the  need  for  the  project. 

(b)  A  description  of  how  the  proposed 
project  will  benefit  the  target  population 
and  the  community  in  which  it  will  be 
located. 

(c)  Description  of  the  project. 

(i)  Narrative  description  of  the 
building  design  including  a  description 
of  the  number  of  units  with  bedroom 
distribution,  any  special  design  features, 
including  any  features  that  incorporate 
visitability  standards  and  universal 
design,  amenities,  and/or  commercial 
and  community  spaces,  and  how  this 
design  will  facilitate  the  delivery  of 
services  in  an  economical  fashion  and 
accommodate  the  changing  needs  of  the 
residents  over  the  next  10-20  years. 

Note:  If  the  community  spaces, 
amenities,  or  features  do  not  comply 
with  the  project  design  and  cost 
standards  of  24  CFR  891.120(a)  and  (c), 
the  special  standards  of  24  CFR  891.210, 
and  the  limitation  on  bedroom  unit 
sizes  as  required  by  paragraph  1-11.B.4. 
of  HUD  Handbook  4571.3  REV-1,  you 
must  demonstrate  your  ability  and 
willingness  to  contribute  both  the 
incremental  development  cost  and 
continuing  operating  cost  associated 
with  the  community  spaces,  amenities, 
or  features. 

(ii)  Describe  how  the  project  will 
promote  energy  efficiency,  including 
any  plans  to  incorporate  energy 
efficiency  measures  in  the  design, 
construction,  and  operation  of  the 
project  and  the  use  of  Energy  Star 
labeled  products  and  appliances.  Refer 
to  the  General  Section  for  additional 
guidance. 

(iii)  If  you  are  proposing  to  develop  a 
mixed-finance  project  by  developing 
additional  units  for  the  elderly  (i.e.,  in 
addition  to  the  202  units),  a  description 
of  any  plans  and  actions  you  have  taken 
to  create  such  a  mixed-finance  project 
with  the  use  of  Section  202  capital 
advance  funds,  in  combination  with 
other  funding  sources.  Provide  the 
number  of  non-Section  202  units  to  be 
included  in  the  mixed-finance  project 
(also  provide  the  number  of  additional 
units  in  the  appropriate  space  on  Form 
HUD-9201 5-CA).  Also,  provide  copies 
of  any  letters  you  have  sent  seeking 
outside  funding  for  the  non-Section  202 
units  and  any  responses  thereto.  You 
also  must  demonstrate  your  ability  to 
proceed  with  the  development  of  a 
Section  202  project,  as  proposed  in  your 
application,  in  the  event  you  are  later 
unable  to  obtain  the  necessary  outside 
funding.  NOTES:  (1)  If  approved  for  a 
reservation  of  capital  advance  funds, 
you  will  be  required  to  submit,  with 
your  Firm  Commitment  Application,  the 
additional  documents  required  by  HUD 


for  mixed-finance  proposals.  (2)  A 
mixed-finance  project  does  not  include 
the  development  of  a  mixed-use  project 
in  which  the  Section  202  units  are 
mortgaged  separately  from  the  other 
uses  of  the  structure. 

(d)  Evidence  of  site  control  and 
permissive  zoning. 

(i)  Acceptable  evidence  of  site  control 
is  limited  to  any  one  of  the  following: 

(A)  Deed  or  long-term  leasehold 
which  evidences  that  you  have  title  to 
or  a  leasehold  interest  in  the  site.  If  a 
leasehold,  the  term  of  the  lease  must  be 
at  least  50  years  with  renewable 
provisions  for  25  yeeu's,  except  for  sites 
on  Indian  trust  land,  in  which  case,  the 
term  of  the  lease  must  be  at  least  50 
years  with  no  requirement  for 
extensions: 

(B)  Contract  of  sale  for  the  site  that  is 
free  of  any  limitations  affecting  the 
ability  of  the  seller  to  deliver  ownership 
to  you  after  you  receive  and  accept  a 
notice,  of  Section  202  capital  advance. 
(The  only  condition  for  closing  on  the 
sale  can  be  your  receipt  and  acceptance 
of  the  capital  advance.)  The  contract  of 
sale  cannot  require  closing  earlier  than 
the  Section  202  closing;  ’ 

(C)  Option  to  purchase  or  for  a  long¬ 
term  leasehold,  which  must  remain  in 
effect  for  six  months  from  the  date  on 
which  the  applications  are  due,  must 
state  a  firm  price  binding  on  the  seller, 
and  be  renewable  at  the  end  of  the  six- 
month  period.  The  only  condition  on 
which  the  option  may  be  terminated  is 
if  you  are  not  awarded  a  fund 
reservation; 

(D)  If  the  site  is  covered  by  a  mortgage 
under  a  HUD  program,  (e.g.,  a 
previously  funded  Section  202  or 
Section  811  project  or  an  FHA-insured 
mortgage)  you  must  submit  evidence  of 
site  control  as  described  above  and 
evidence  that  consent  to  release  the  site 
from  the  mortgage  has  been  obtained  or 
has  been  requested  from  HUD  (all 
required  information  in  order  for  a 
decision  on  the  request  for  a  partial 
release  of  security  must  have  been 
submitted  to  the  local  HUD  office)  and 
from  the  mortgagee,  if  other  than  HUD. 
Approval  to  release  the  site  from  the 
mortgage  must  be  done  before  the  local 
HUD  office  makes  its  selection 
recommendations  to  HUD  Headquarters. 
Refer  to  Chapter  16  of  HUD  Handbook 
4350.1  REV-1,  Multifamily  Asset 
Management  and  Project  Servicing,  for 
instructions  on  submitting  requests  to 
the  local  HUD  office  for  partial  release 
of  security  from  a  mortgage  under  a 
HUD  program:  or 

(E)  For  sites  to  be  acquired  ft-om  a 
public  body,  evidence  is  needed  that  the 
public  body  possesses  clear  title  to  the 
site  and  has  entered  into  a  legally 


binding  agreement  to  lease  or  convey 
the  site  to  you  after  you  receive  and 
accept  a  notice  of  Section  202  capital 
advance.  The  same  requirements  for  site 
control  are  applicable  to  sites  to  be 
acquired  from  public  bodies  as  are 
applicable  to  sites  to  be  acquired  from 
other  entities.  Where  HUD  determines 
that  time  constraints  of  the  funding 
round  will  not  permit  you  to  obtain  all 
of  the  required  official  actions  (e.g., 
approval  of  Community  Planning 
Boards)  that  are  necessary  to  convey 
publicly-owned  sites,  you  may  include 
in  your  application  a  letter  from  the 
mayor  or  director  of  the  appropriate 
local  agency  indicating  that  conveyance 
or  leasing  of  the  site  is  acceptable 
without  imposition  of  additional 
covenants  or  restrictions,  and  only 
contingent  on  the  necessary  approval 
action.  Such  a  letter  of  commitment  will 
be  considered  sufficient  evidence  of  site 
control  but  only  if  the  commitment  does 
not  contain  restrictions  or  qualifications 
that  would  be  unacceptable  in  the  case 
of  other  entities.  Where  a  public 
housing  site  is  to  be  acquired  from  a 
public  housing  agency  (PH A),  the  PHA 
must  have  applied  to  HUD  for 
permission  to  dispose  of  the  site  or 
received  approval  of  the  disposition 
from  HUD. 

(ii)  Whether  you  have  title  to  the  site,, 
a  contract  of  sale,  an  option  to  purchase, 
or  are  acquiring  a  site  from  a  public 
body,  you  must  provide  evidence  (a 
current  title  policy  or  other  acceptable 
evidence)  that  the  site  is  free  of  any 
limitations,  restrictions,  or  reverters 
which  could  adversely  affect  the  use  of 
the  site  for  the  proposed  project  for  the 
40-year  capital  advance  period  under 
HUD’s  regulations  and  requirements 
(e.g.,  reversion  to  seller  if  title  is 
transferred).  If  the  title  evidence 
contains  restrictions  or  covenants, 
copies  of  the  restrictions  or  covenants 
must  be  submitted  with  the  application. 
If  the  site  is  subject  to  any  such 
limitations,  restrictions,  or  reverters,  the 
application  will  be  rejected.  Purchase 
money  mortgages  that  will  be  satisfied 
from  capital  advance  funds  are  not 
considered  to  be  limitations  or 
restrictions  that  would  adversely  affect 
the  use  of  the  site.  If  the  contract  of  sale 
or  option  agreement  contains  provisions 
that  allow  a  Sponsor  not  to  purchase  the 
property  for  reasons  such  as 
environmental  problems,  failure  of  the 
site  to  pass  inspection,  or  the  appraisal 
is  less  than  the  purchase  price,  then 
such  provisions  are  not  objectionable 
and  a  Sponsor  is  allowed  to  terminate 
the  contract  of  sale  or  the  option 
agreement. 
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Note:  A  proposed  project  site  may  not  be 
acquired  or  optioned  from  a  general 
contractor  (or  its  affiliate)  that  will  construct 
the  Section  202  project  or  from  any  other 
development  team  member. 

(iii)  Evidence  that  the  project,  as 
proposed,  is  permissible  under 
applicable  zoning  ordinances  or 
regulations  or  a  statement  of  the 
proposed  action  required  to  make  the 
proposed  project  permissible  and  the 
basis  for  the  belief  that  the  proposed 
action  will  be  completed  successfully 
before  the  submission  of  the  firm 
commitment  application  (e.g.,  a 
summary  of  the  results  of  any  requests 
for  rezoning  and/or  the  procedures  for 
obtaining  special  or  conditional  use 
permits  on  land  in  similar  zoning 
classifications  and  the  time  required  for 
such  rezoning,  or  preliminary 
indications  of  acceptability  from  zoning 
bodies,  etc.). 

(iv)  Evidence  of  compliance  with  the 
URA  requirement  that  the  seller  has 
been  provided,  in  writing,  with  the 
required  information  regarding  a 
voluntary,  arm’s  length  purchase 
transaction  (i.e.,  (1)  applicant  does  not 
have  the  power  of  eminent  domain  and, 
therefore,  will  not  acquire  the  property 
if  negotiations  fail  to  result  in  an 
amicable  agreement,  and  (2)  of  the 
estimate  of  the  fair  market  value  of  the 
property). 

Note:  A  certification  for  this  requirement  is 
not  sufficient.  Evidence  must  be  submitted  to 
meet  this  requirement.  This  information 
should  have  been  provided  before  making  the 
purchase  offer.  However,  in  those  cases 
where  there  is  an  existing  option  or  contract, 
the  seller  must  be  provided  the  opportunity 
to  withdraw  from  the  agreement  or 
transaction,  without  penalty,  after  this 
information  is  provided. 

(v)  Narrative  describing  topographical 
and  demographic  aspects  of  the  site,  the 
suitability  of  the  site  and  area  (as  well 
as  a  description  of  the  characteristics  of 
the  neighborhood),  how  use  of  the  site 
will  promote  greater  housing 
opportunities  for  minority  elderly  and 
elderly  persons  with  disabilities  (if 
applicable),  and  how  use  of  the  site  will 
affirmatively  further  fair  housing. 

Note:  You  can  best  demonstrate  your 
commitment  to  affirmatively  furthering  fair 
housing  by  describing  how  your  proposed 
activities  will  assist  the  jurisdiction  in 
overcoming  impediments  to  fair  housing 
choice  identified  in  the  applicable 
jurisdiction’s  Analysis  of  Impediments  (AI) 
to  Fair  Housing  Choice,  which  is  a 
component  of  the  jurisdiction’s  Consolidated 
Plan  or  any  other  planning  document  that 
addresses  fair  housing  issues.  The  applicable 
Consolidated  Plan  and  AI  may  be  the 
community’s,  the  county’s,  or  the  state’s,  to 
which  input  should  have  been  provided  by 
local  community  organizations,  agencies  in 


the  community  and  residents  of  the 
community.  Alternatively,  a  document  that 
addresses  fair  housing  issues  and  remedies  to 
barriers  to  fair  housing  in  the  community  that 
was  previously  prepared  by  a  local  planning, 
or  similar  organization,  may  be  used. 
Applicable  impediments  could  include  the 
need  for  improved  housing  quality  and 
services  for  elderly  minority  families,  lack  of 
affirmative  marketing  and  outreach  to 
minority  elderly  persons,  and  the  need  for 
quality  eldercare  services  within  areas  of 
minority  concentration  when  compared  with 
the  type  and  quality  of  similar  services  and 
housing  in  nonminority  areas.  * 

(vi)  A  map  showing  the  location  of  the 
site,  the  racial  composition  of  the 
neighborhood,  and  any  areas  of  racial 
concentration. 

Note:  For  this  competition,  when 
determining  the  racial  and  ethnic 
composition  of  the  neighborhood 
surrounding  the  proposed  site,  use  data  from 
the  2000  Census  of  Population.  Data  from  the 
2000  Census  may  be  found  at:  http:// 
www.factfinder.census.goy/servlet/ 
BasicFactsServlet. 

(vii)  A  Phase  I  Environmental  Site 
Assessment  (ESA),  in  accordance  with 
the  ASTM  Standard  E  1527-05,  as 
amended,  using  the  table  of  contents 
and  report  format  specified  at  Appendix 
X4  thereto  and  completed  or  updated  as 
specified  at  Section  4.6  thereto,  must  be 
undertaken  and  completed  by  you  and 
submitted  with  the  application.  In  order 
for  the  Phase  I  ESA  to  be  acceptable,  it 
must  have  been  completed  or  updated 
no  earlier  than  180  days  prior  to  the 
application  deadline  date.  Therefore,  it 
is  important  to  start  the  site  assessment 
process  as  soon  after  the  publication  of 
the  NOFA  as  possible. 

Note:  A  Phase  1  ESA  that  is  not  properly 
updated,  does  not  use  the  report  format 
specified  at  Appendix  X4  of  ASTM  Standard 
E  1527-05,  or  that  is  prepared  in  accordance 
with  an  older  version  of  ASTM  E  1527  will 
result  in  a  technical  rejection  of  your 
application. 

If  the  Phase  I  ESA  indicates  possible 
presence  of  contamination  and/or 
hazards,  you  must  decide  whether  to 
continue  with  this  site  or  choose 
another  site.  Should  you  choose  another 
site,  the  same  Phase  I  ESA  process 
identified  above  must  be  followed  for 
the  new  site.  If  you  choose  to  continue 
with  the  original  site  on  which  the 
Phase  I  ESA  indicated  contamination  or 
hazards,  you  must  undertake  a  detailed 
Phase  II  ESA  by  an  appropriate 
professional.  If  the  Phase  II  Assessment 
reveals  site  contamination,  you  must 
submit  the  extent  of  the  contamination 
and  a  plan  for  clean-up  of  the  site 
including  a  contract  for  remediation  of 
the  problem(s)  and  an  approval  letter 
from  the  applicable  federal,  state,  and/ 
or  local  agency  with  jurisdiction  over 


the  site  to  the  local  HUD  office.  The 
Phase  II  ESA  and  any  necessary  plans 
for  clean-up  do  not  have  to  be  submitted 
with  the  application  but  must  be 
received  by  the  local  HUD  office  by 
August  11,  2008.  If  it  is  not  received  by 
that  date,  the  application  will  be 
rejected. 

Note:  You  must  pay  for  the  cost  of  any 
clean-up  or  remediation  which  can  be  very 
expensive.  See  note  at  Section 
in.C.2.b.(3)(c)(iii). 

(viii)  You  must  submit  one  of  the 
following: 

(A)  If  there  is  no  pre-1978  structures 
on  the  site  or  if  there  are  pre-1978 
structures,  that  most  recently  consisted 
of  solely  four  or  fewer  units  of  single¬ 
family  housing  including  appurtenant 
structures  thereto,  a  statement  to  this 
effect,  or 

(B)  If  there  are  pre-1978  structures  on 
the  site,  other  than  for  a  site  that  most 
recently  consisted  of  solely  four  or 
fewer  units  of  single-family  housing 
including  appurtenant  structures 
thereto,  a  comprehensive  building 
asbestos  survey  that  is  based  on  a 
thorough  inspection  to  identify  the 
location  and  condition  of  asbestos 
throughout  any  structures. 

Note:  In  those  cases  where  suspect  asbestos 
is  found,  it  would  either  be  assumed  to  be 
asbestos  or  would  require  confirmatory 
testing.  If  the  asbestos  survey  indicates  the 
presence  of  asbestos,  or  the  presence  of 
asbestos  is  assumed,  and  if  the  application  is 
approved,  HUD  will  condition  the  approval 
on  an  appropriate  mix  of  asbestos  abatement 
and  an  asbestos  Operations  and  Maintenance 
Plan. 

(ix)  Letter  to  State/Tribal  Historic 
Preservation  Officer  (SHPO/THPO)  and 
a  statement  that  SHPO/THPO  failed  to 
respond  to  you  OR  a  copy  of  the 
response  letter  received  from  SHPO/ 
THPO. 

(2)  Exhibit  5 — Supportive  Services 
Plan 

(a)  A  detailed  description  of  the 
supportive  services  proposed  to  he 
provided  to  the  anticipated  occupancy. 

(b)  A  description  of  public  or  private 
sources  of  assistance  that  reasonably 
could  be  expected  to  fund  the  proposed 
services. 

(c)  The  manner  in  which  such 
services  will  be  provided  to  such 
persons  (i.e.,  on  or  off-site),  including 
whether  a  service  coordinator  will 
facilitate  the  adequate  provision  of  such 
services,  and  how  the  services  will  meet 
the  identified  needs  of  the  residents. 

Note:  You  may  not  require  residents,  as  a 
condition  of  admission  or  occupancy,  to 
accept  any  supportive  services. 
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d.  Part  IV — General  Application 
Requirements,  Certifications  and 
Resolutions 

(1)  Exhibit  6:  Other  Applications 

(a)  A  list  of  the  applications,  if  any, 
you  are  submitting  to  any  other  local 
HUD  office  in  response  to  the  FY2008 
Section  202  or  Section  811  NOFA. 
Indicate  by  local  HUD  office  the 
proposed  location  by  city  and  state  and 
the  number  of  units  requested  in  each 
application. 

(b)  Include  a  list  of  all  FY2007  and 
prior  years  approved  Section  202  and 
Section  811  capital  advance  projects  to 
which  you  are  a  party.  Identify  each  by 
project  number  and  local  HUD  office 
and  include  the  following  information: 

(1)  Whether  the  project  has  initially 
closed  and,  if  so,  when; 

(ii)  If  the  project  was  older  than  24 
months  when  it  initially  closed  (specify 
how  old)  or  if  older  than  24  months  now 
(specify  how  old)  and  has  not  initially 
closed,  provide  the  reasons  for  the  delay 
in  closing: 

(iii)  Whether  amendment  money  was 
or  will  be  needed  for  any  project  in  (ii) 
above,  including  the  amount  of  the 
amendment  money;  and, 

(iv)  Those  projects  that  have  not  been 
finally  closed. 

(2)  Exhibit  7:  A  statement  that: 

(a)  Identifies  all  persons  (families, 
individuals,  businesses  and  nonprofit 
organizations)  by  race/minority  group, 
and  status  as  owners  or  tenants 
occupying  the  property  on  the  date  of 
submission  of  the  application  for  a 
capital  advance. 

(b)  Indicates  the  estimated  cost  of 
relocation  payments  and  other  services. 

(c)  Identifies  the  staff  organization 
that  will  carry  out  the  relocation 
activities. 

(d)  Identifies  all  persons  that  have 
moved  from  the  site  within  the  past  12 
months  and  the  reasons  for  their  moves. 

(e)  Indicates  that  all  persons 
occupying  the  site  have  been  issued  the 
appropriate  required  General 
Information  Notice  and  advisory 
services  information  receipt  required, 
either  at  the  time  the  option  to  acquire 
the  property  is  executed,  or  at  the  time 
the  application  is  submitted. 

Note:  If  any  of  the  relocation  costs  will  be 
funded  from  sources  other  than  the  Section 
202  capital  advance,  you  must  provide 
evidence  of  a  firm  commitment  of  these 
funds.  When  evaluating  applications,  HUD 
will  consider  the  total  cost  of  proposals  (i.e., 
cost  of  site  acquisition,  relocation, 
construction  and  other  project  costs). 

EXHIBIT  7  IS  REQUIRED  FOR  ALL 
SECTION  202  APPLICATIONS. 

(3)  EXHIBIT  8:  Standard  Forms, 
Certifications  and  Resolutions.  You  are 
required  to  submit  completed  copies  of 


the  following  forms,  which  are  available 
in  the  instructions  download  at  http:// 
w'ww. grants. gov /applicants/ 
apply_for_gran  ts.jsp. 

(a)  Standard  Form  424-Application 
for  Federal  Assistance,  including  a 
DUNS  number,  an  indication  of  whether 
you  are  delinquent  on  any  federal  debt, 
and  compliance  with  Executive  Order 
12372  (a  certification  that  you  have 
submitted  a  copy  of  your  application,  if 
required,  to  the  State  agency  (Single 
Point  of  Contact/(SPOC))  for  state 
review  in  accordance  with  Executive 
Order  12372).  If  the  SPOC  requires  a 
review  of  your  application,  you  must 
include  in  your  Section  202  application, 
a  copy  of  the  cover  letter  sent  to  the 
SPOC.  Refer  to  Section  IV.D.  of  this 
NOFA  for  additional  information  on 
compliance  with  Executive  Order 
12372.  If  you  are  located  in  a  state  that 
does  not  have  a  SPOC,  please  indicate 
such. 

Note:  For  Section  202  program  purposes,  in 
Item  12,  Areas  Affected  by  Project,  of  SF- 
424,  provide  the  names  of  the  City,  County 
and  State  where  the  project  will  be  located 
(not  the  largest  political  entities  as  indicated 
on  the  instructions  page  of  SF— 424). 

(b)  Standard  Form  424-Supplement, 
Survey  on  Ensuring  Equal  Opportunity 
for  Applicants  (“Faith-Based  EEO 
Survey  (SF-424  SUPP)”  on  Grants.gov). 
Although  the  information  on  this  form 
will  not  be  considered  in  making 
funding  decisions,  it  will  assist  the 
federal  government  in  ensuring  that  all 
qualified  applicants  have  an  equal 
opportunity  to  compete  for  federal 
funding. 

(c)  Standard  Form  LLL — Disclosure  of 
Lobbying  Activities  (if  applicable).  A 
disclosure  of  activities  conducted  that 
may  influence  any  federal  transactions. 

(d)  Form  HUD-2880,  Applicant/ 
Recipient  Disclosure/Update  Report 
(“HUD  Applicant  Recipient  Disclosure 
Report”  on  Grants.gov),  including  Social 
Security  and  Employee  Identification 
Numbers.  A  disclosure  of  assistance 
from  other  government  sources  received 
in  connection  with  the  project. 

(e)  Form  HUD-2991,  Certification  of 
Consistency  with  the  Consolidated  Plan 
(Plan)  for  the  jurisdiction  in  which  the 
proposed  project  will  be  located.  The 
certification  must  be  made  by  the  unit 
of  general  local  government  if  it  is 
required  to  have,  or  has,  a  complete 
Plan.  Otherwise,  the  certification  may 
be  made  by  the  state  or  by  the  unit  of 
general  local  government  if  the  project 
will  be  located  within  the  jurisdiction  of 
the  unit  of  general  local  government 
authorized  to  use  an  abbreviated 
strategy,  and  if  it  is  willing  to  prepare 
such  a  Plan.  All  certifications  must  be 


made  by  a  public  official  responsible  for 
submitting  the  Plan  to  HUD.  The 
certifications  must  be  submitted  as  part 
of  the  application  by  the  application 
submission  deadline  date  set  forth  in 
the  NOFA.  The  Plan  regulations  are 
published  in  24  CFR  part  91. 

(f)  Form  HUD-92041,  Sponsor’s 
Conflict  of  Interest  Resolution.  A 
certified  Board  Resolution  that  no 
officer  or  director  of  the  Sponsor  or 
Owner  has  or  will  have  any  financial 
interest  in  any  contract  with  the  Owner 
or  in  any  firm  or  corporation  that  has  or 
will  have  a  contract  with  the  Owner, 
including  a  current  listing  of  all  duly 
qualified  and  sitting  officers  and 
directors  by  title  and  the  beginning  and 
ending  dates  of  each  person’s  term. 

(g)  Form  HUD-92042,  Sponsor’s 
Resolution  for  Commitment  to  Project. 

A  certified  Board  Resolution 
acknowledging  responsibilities  of 
sponsorship,  long-term  support  of  the 
project(s),  your  willingness  to  assist  the 
Owner  to  develop,  own,  manage  and 
provide  appropriate  services  in 
connection  with  the  proposed  project, 
and  that  it  reflects  the  will  of  your 
membership.  Also,  it  shall  indicate  your 
willingness  to  fund  the  estimated  start¬ 
up  expenses,  the  Minimum  Capital 
Investment  (one-half  of  one  percent  of 
the  HUD-approved  capital  advance,  not 
to  exceed  $10,000  or  for  national 
Sponsors,  not  to  exceed  $25,000),  and 
the  estimated  cost  of  any  amenities  or 
features  (and  operating  costs  related 
thereto)  that  would  not  be  covered  by 
the  approved  capital  advance. 

(h)  Form  HUD-2990,  Certification  of 
Consistency  with  the  RC/EZ/EC-II 
Strategic  Plan.  A  certification  that  the 
project  is  consistent  with  the  RC/EZ/ 
EC-II’s  strategic  plan,  is  located  within 
the  RC/EZ/EC-II,  and  serves  RC/EZ/EC- 
II  residents.  (This  certification  is  not 
required  if  the  project  site(s)  will  not  be 
located  in  a  RC/EZ/EC-II.) 

(i)  Form  HUD-96010,  Program 
Outcome  Logic  Model.  In  addition  to 
the  Project  Development  Timeline  to  be 
submitted  in  Exhibit  3(h)  above,  the 
information  provided  in  the  Logic 
Model  will  be  used  in  rating  your 
application  for  Rating  Factor  5, 
Achieving  Results  and  Program 
Evaluation. 

(j)  Form  HUD-96011,  Facsimile 
Transmittal  (“Facsimile  Transmittal 
Form”  on  Grants.gov).  The  form  HUD- 
96011  must  be  used  as  the  coversheet 
for  any  facsimile. 

If  you  are  not  faxing  any  documents, 
you  must  still  complete  the  facsimile 
transmittal  form.  In  the  section  of  the 
form  titled  “Name  of  Document 
Transmitting,”  enter  the  words 
“Nothing  Faxed  with  this  Application.” 
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Complete  the  remaining  highlighted 
fields  and  enter  the  number  “0”  in  the 
section  of  the  form  titled  “How  many 
pages  (including  cover)  are  being 
faxed?”  You  must  move  the  form  to  the 
right  side  of  the  Crants.gov  application 
to  open  and  complete  the  form.  Forms 
on  the  right  side  of  the  application  get 
uploaded  as  part  of  your  application 
submission  with  the  forms  getting 
embedded  ID  numbers.  The  embedded 
ID  numbers  allow  HUD  to  match  your 
faxes  to  your  application  submission. 
Please  refer  to  the  General  Section  for  a 
detailed  discussion. 

Note:  HUD  will  not  accept  entire 
applications  by  fax.  If  you  submit  the 
application  entirely  by  fax,  it  will  be 
disqualified. 

(k)  Form  HUD— 2994-A,  You  Are  Our 
Client  Grant  Applicant  Survey.  This  is 
an  optional  form,  which  may  be  used  to 
provide  suggestions  and  comments  to 
the  Department  regarding  your 
application  submission  experience. 

C.  Submission  Dates  ana  Time.  Your 
application  must  be  received  and 
validated  electronically  by  Grants.gov 
no  later  than  11:59:59  p.m.  eastern  time 
on  July  10,  2008,  the  application 
deadline  date,  unless  a  waiver  of  the 
electronic  delivery  process  has  been 
approved  by  HUD  in  accordance  with 
the  following  procedures.  Applicants 
that  are  unablado  submit  their 
application  electronically  must  seek  a 
waiver  of  the  electronic  grant 
submission  requirement.  Wavier 
requests  must  be  submitted  no  later  than 
15  days  before  the  application  deadline 
date.  Waiver  requests  must  be  submitted 
by  mail  or  by  fax.  For  this  program 
NOFA,  e-mail  requests  will  not  be 
considered.  Waiver  requests  submitted 
by  mail  or  fax  should  be  submitted  on 
the  applicant’s  letterhead  and  signed  by 
an  official  with  the  legal  authority  to 
request  a  waiver  firom  the  Department. 
The  request  must  be  addressed  to  the 
Assistant  Secretary  for  Housing  at  the 
following  address:  Brian  D. 

Montgomery,  Assistant  Secretar>'  for 
Housing-Federal  Housing 
Gommissioner,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW.,  Room  91 00,"  Washington, 

DC  20410-8000.  Waiver  requests 
submitted  by  fax  must  be  sent  to  (202) 
708-3104. 

If  a  waiver  is  granted,  you  must 
submit  the  required  number  of  copies  of 
your  application  to  the  Director  of  the 
appropriate  local  HUD  office,  and  the 
application  must  be  received  no  later 
than  that  HUD  office’s  close  of  business 
on  the  application  deadline  date.  The 
waiver  approval  notification  will 
identify  the  appropriate  HUD  office 


where  the  application  should  be 
submitted  and  the  required  number  of 
copies  that  must  be  submitted. 

D.  Intergovernmental  Review  '' 

1.  State  Review.  This  funding 
opportunity  is  subject  to  Executive 
Order  (EO)  12372.  “Intergovernmental 
Review  of  Federal  Programs.”  You  must 
contact  your  State’s  Single  Point  of 
Contact  (SPOC)  to  find  out  about  and 
comply  with  the  state’s  process  under 
EO  12372.  The  names  and  addresses  of 
the  SPOCs  are  listed  in  the  Office  of 
Management  and  Budget’s  home  page  at 
http://w'ww.whitehouse.gov/omb/grants/ 
spoc.html.  If  required  by  the  state,  the 
submission  to  the  state  needs  to  occur 
before  the  Section  202  application 
deadline  date,  but  in  no  event  later  than 
the  application  deadline  date.  It  is 
recommended  that  you  provide  the  state 
with  sufficient  time  to  review  the 
application.  Therefore,  it  is  important 
that  you  consult  with  the  SPOC  for  State 
review  timeframes  and  take  that  into 
account  when  submitting  the 
application.  If  the  SPOC  requires  a 
review  of  your  application,  you  must 
include  a  copy  of  the  cover  letter  you 
sent  to  the  SPOC  in  Exhibit  8(a)  of  your 
Section  202  application.  If  you  are 
located  in  a  state  that  does  not  have  a 
SPOC,  please  indicate  that  on  Exhibit 
8(a)  of  your  application. 

2.  HUD/RHS  Agreement.  HUD  and  the 
Rural  Housing  Service  (RHS)  have  an 
agreement  to  coordinate  the 
administration  of  the  agencies’ 
respective  rental  assistance  programs. 

As  a  result,  HUD  is  required  to  notify 
RHS  of  applications  for  housing 
assistance  it  receives.  This  notification 
gives  RHS  the  opportunity  to  comment 
if  it  has  concerns  about  the  demand  for 
additional  assisted  housing  and  possible 
harm  to  existing  projects  in  the  same 
housing  market  area.  HUD  will  consider 
RHS’  comments  in  its  review  and 
application  selection  process. 

E.  Funding  Restrictions 

1.  Ineligible  Activities.  Section  202 
funds  may  not  be  used  for: 

a.  Nursing  homes; 

b.  Infirmaries: 

c.  Medical  facilities; 

d.  Mobile  homes; 

e.  Community  centers: 

f.  Headquarters  for  organizations  for 
the  elderly; 

g.  Residential  units  without  kitchens 
and/or  bathrooms; 

h.  Refinancing  of  sponsor-owned 
facilities  without  rehabilitation: 

i.  Housing  that  you  currently  own  or 
lease  that  is  occupied  by  elderly 
persons:  and 

j.  Projects  licensed  or  to  be  licensed 
as  assisted  living  facilities. 


Note:  You  may  propose  to  rehabilitate  an 
existing  currently-owned  or  leased  structure 
that  does  not  already  serve  elderly  persons, 
except  that  the  refinancing  of  any  federally- 
funded  or  assisted  project  or  project  insured 
or  guaranteed  by  a  federal  agency  is  not 
permissible  under  this  Section  202  NOFA. 
HUD  does  not  consider  it  appropriate  to 
utilize  scarce  program  resources  to  refinance 
projects  that  have  already  received  some 
form  of  assistance  under  a  federal  program. 
(For  example,  Section  202  or  Section  202/8 
direct  loan  projects  cannot  be  refinanced 
with  capital  advances  and  project  rental 
assistance.) 

2.  Application  Limits  (Units/Projects). 
Refer  to  Section  III.C.  of  this  NOFA  for 
information  applicable  to  the  limitations 
on  the  number  of  units  you  may  apply 
for  in  a  single  application  and  the 
project  sizes. 

3.  Development  Cost  Limits. 

a.  The  following  development  cost 
limits,  adjusted  by  locality  as  described 
in  Section  IV.E.3.b.  below  must  be  used 
to  determine  the  capital  advance 
amount  to  be  reserved  for  projects  for 
the  elderly. 

Note:  The  capital  advance  funds  awarded 
for  this  project  are  to  be  considered  the  total 
amount  of  funds  that  the  Department  will 
provide  for  the  development  of  this  project. 
Amendment  funds  will  only  be  provided  in 
exceptional  circumstances  (e.g.,  to  cover 
increased  costs  for  construction  delays  due  to 
litigation  or  unforeseen  environmental  issues 
resulting  in  a  change  of  sites)  that  ore  clearly 
beyond  your  control.  Otherwise,  you  are 
responsible  for  any  costs  over  and  above  the 
capital  advance  amount  provided  by  the 
Department  as  well  as  any  costs  associated 
with  any  excess  amenities  and  design 
features. 

(1)  The  capital  advance  amount  for 
the  project  attributable  to  dwelling  use 
(less  the  incremental  development  cost 
and  the  capitalized  operating  costs 
associated  with  any  excess  amenities 
and  design  features  and  other  costs  you 
must  pay  for)  may  not  exceed: 

Non-elevator  structures: 

$48,328  per  family  unit  without  a 
bedroom: 

$55,722  per  family  unit  with  one 
bedroom; 

$67,202  per  family  unit  with  two 
bedrooms; 

For  elevator  structures: 

$50,859  per  family  unit  without  a 
bedroom; 

$58,300  per  family  unit  with  one 
bedroom: 

$70,893  per  family  unit  with  two 
bedrooms. 

(2)  These  cost  limits  reflect  those 
costs  reasonable  and  necessary  to 
develop  a  project  of  modest  design  that 
complies  with  HUD  minimum  property 
standards;  the  accessibility 
requirements  of  §  891.120(b):  and  the 
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project  design  and  cost  standards  of 
§891.120  and  §891.210. 

b.  Increased  development  cost  limits. 

(1)  HUD  may  increase  the 
development  cost  limits  set  forth  above, 
by  up  to  140  percent  in  any  geographic 
area  where  the  cost  levels  require,  and 
may  increase  the  development  cost 
limits  by  up  to  160  percent  on  a  project- 
by-project  basis.  This  increase  may 
include  covering  additional  costs  to 
make  dwelling  units  accessible  through 
rehabilitation. 

Note:  In  applying  the  applicable  high  cost 
percentage,  the  local  HUD  Office  may  use  a 
percentage  that  is  higher  or  lower  than  that 
which  is  assigned  to  the  local  HUD  Office  if 
it  is  needed  to  provide  a  capital  advance 
amount  that  is  comparable  to  what  it 
typically  costs  to  develop  a  Section  202 
project  in  that  area. 

(2)  If  HUD  finds  that  high 
construction  costs  in  Alaska,  Guam,  the 
Virgin  Islands,  or  Hawaii  make  it 
infeasible  to  construct  dwellings, 
without  sacrificing  sound  standards  of 
construction,  design,  and  livability, 
within  the  development  cost  limits 
provided  in  sections  IV.E.3.a.(l)  and 
IV.E.3.b.(l)  above,  the  amount  of  the 
capital  advances  may  be  increased  to 
compensate  for  such  costs.  The  increase 
may  not  exceed  the  limits  established 
under  this  section  (including  any  high 
cost  area  adjustment)  by  more  than  50 
percent. 

4.  Commercial  Facilities.  A 
commercial  facility  for  the  benefit  of  the 
residents  may  be  located  and  operated 
in  the  Section  202  project.  However,  the 
commercial  facility  cannot  be  funded 
with  the  use  of  Section  202  capital 
advance  or  PRAC  funds.  The  maximum 
amount  of  space  permitted  for  a 
commercial  facility  cannot  exceed  10 
percent  of  the  total  project  floor  space. 
An  exception  to  this  10  percent 
limitation  is  if  the  project  involves 
acquisition  or  rehabilitation  and  the 
additional  space  was  incorporated  in 
the  existing  structure  at  the  time  the 
proposal  was  submitted  to  HUD. 
Commercial  facilities  are  considered 
public  accommodations  under  Title  III 
of  the  Americans  with  Disabilities  Act 
of  1990  (ADA),  and  thus  must  comply 
with  all  the  accessibility  requirements 
of  the  ADA. 

5.  Expiration  of  Section  202  Funds. 
The  Consolidated  Appropriations  Act, 
2008  requires  HUD  to  obligate  all 
Section  202  funds  appropriated  for 
FY2008  by  September  30,  2011.  Under 
31  U.S.C.  section  1531,  no  funds  can  be 
disbursed  from  the  account  after 
September  30,  2016.  The  obligation  of 
Section  202  funds  occurs  for  both 
capital  advances  and  project  rental 
assistance  upon  execution  of  the 


agreement  letter  by  the  Assistant 
Secretary  of  Housing.  If  all  funds  are  not 
disbursed  by  HUD  and  expended  by  the 
project  Owner  by  September  30,  2016, 
the  funds,  even  though  obligated,  will 
expire  and  no  further  disbursements  can 
be  made  from  this  account.  In 
submitting  an  application  you  need  to 
carefully  consider  whether  your 
proposed  project  can  be  completed 
through  final  capital  advance  closing 
and  expenditure  of  PRAC  funds  no  later 
than  September  30,  2016.  Furthermore, 
all  unexpended  balances,  including  any 
remaining  balance  on  PRAC  funds,  will 
be  cancelled  as  of  October  1,  2016. 
Amounts  needed  to  maintain  PRAC 
payments  for  any  remaining  term  on  the 
affected  contracts  beyond  that  date  will 
have  to  be  funded  from  current 
appropriations,  if  available. 

F.  Other  Submission  Requirements 

1 .  Address  for  Submitting . 
Applications.  Applications  must  be 
submitted  electronically  through  the 
http://www.grants.gov/applicants/ 
apply _f or _grants.jsp  Web  site,  unless 
the  applicant  receives  a  wavier  from  the 
electronic  application  submission 
requirement.  See  the  General  Section, 
Application  Submission  and  Receipt 
Procedures  and  Section  IV.C.  of  this 
NOFA  for  additional  information.  Refer 
to  HUD’s  Web  site  at  http:// 
www.hud.gov/offices/adm/grants/ 
fundsavail.cfm  for  a  listing  of  local  HUD 
offices.  All  applications  submitted 
electronically  via  http:// 
www.grants.gov/applicants/ 

apply _f or _grants.jsp  will  be 
downloaded  and  forwarded  to  the 
appropriate  local  HUD  office. 

2.  Special  Instructions  for  Section  202 
Applications  That  Will  Have  More  Than 
One  Applicant,  i.e.,  Co-Sponsors.  The 
applicants  must  designate  a  single 
individual  to  act  as  the  authorized 
representative  for  all  co-Sponsors  of  the 
application.  The  designated  authorized 
representative  of  the  organization 
submitting  the  application  must  be 
registered  with  Grants.gov,  the  Federal 
Central  Contractor  Registry  and  with  the 
credential  provider  for  E- 
Authentication.  Information  on  the 
Grants.gov  registration  process  is  found 
in  Section  IV. B.  of  the  General  Section. 
When  the  application  is  submitted 
through  Grants.gov,  the  name  of  the 
designated  authorized  representative 
will  be  inserted  into  the  signature  line 
of  the  application.  Please  note  that  the 
designated  authorized  representative 
must  be  able  to  make  legally  binding 
commitments  for  each  co-Sponsbr  to  the 
application. 

Each  co-Sponsor  must  complete  the 
documents  required  of  all  co-sponsoring 


organizations  to  permit  HUD  to  make  a 
determination  on  the  eligibility  of  the 
co-Sponsor(s)  and  the  acceptability  of 
the  application  based  on  the  assistance 
and  commitments  the  co-Sponsor(s)  has 
pledged  to  the  project.  Therefore,  each 
co-Sponsor  must  submit  the  following 
information  using  the  scanning  and/or 
faxing  method  described  in  Section  IV. 
of  tbe  General  Section:  Standard  Form- 
424,  Application  for  Federal  Assistance; 
Standard  Form-424  Supplement, 

Survey  on  Ensuring  Equal  Opportunity 
for  Applicants;  Standard  Form  LLL, 
Disclosure  of  Lobbying  Activities  (if 
applicable);  Form  HUD-9201 5-CA, 
Section  202  Application  for  Capital 
Advance,  Summary  Information;  Form 
HUD-92041,  Sponsor’s  Conflict  of 
Interest  Resolution;  and  Form  HUD- 
92042,  Sponsor’s  Resolution  for 
Commitment  to  Project.  The  forms 
identified  above  are  discussed  in  the 
Program  instructions  package  and  can 
be  downloaded  from  Grants.gov  under 
the  program  application  download  at 
http://www.grants.gov/applicants/ 
apply_for_grants.jsp.  The  downloaded 
and  completed  forms  should  be  saved  as 
separate  electronic  files  and  attached  to 
the  electronic  application  submission 
following  the  requirements  of  Section 
IV. 

As  stated  in  the  General  Section  as 
well  as  Section  IV  of  this  NOFA, 
scanning  documents  to  create  electronic 
files  increases  the  size  of  the  file.  If  your 
computer  has  the  capacity  to  upload 
scanned  documents,  submit  your 
documents  with  the  application  by 
using  the  Attachment  Form  in  the 
Mandatory  or  Optional  Forms  section  of 
the  application.  Such  documents  must 
be  saved  according  to  the  instructions 
provided  in  the  General  Section  and 
attached  using  the  “Attachment”  form 
included  in  the  application  package 
downloaded  fi-om  Grants.gov.  Electronic 
files  must  be  labeled  and  numbered 
according  to  the  appropriate  Exhibit  in 
order  for  HUD  reviewers  to  identify  the 
file  and  its  contents.  If  the  applicant  is 
creating  an  electronic  file,  the  file 
should  contain  a  header  that  identifies 
the  name  of  the  Sponsor  submitting  the 
electronic  application,  that  Sponsor’s 
DUNS  number,  and  the  unique  ID  that 
is  found  at  the  top  of  the  Facsimile 
Transmission  form  found  in  the 
electronic  application  package.  The 
naming  convention  for  each  electronic 
file  should  correspond  to  the  labeling 
convention  used  in  the  application 
Table  of  Contents  found  in  Section 
IV.B.l.  of  this  program  NOFA  and  the 
General  Section.  For  example,  the 
organizational  documents  of  a  co- 
Sponsor  would  be  included  under  Part 
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II,  Exhibit  2(a)  of  the  Section  202 
application. 

Third  party  letters,  certifications 
requiring  signatures,  and  other 
information  required  to  be  submitted 
with  the  electronic  application  may  be 
scanned  or  transmitted  via  fax  using 
Form  HUD-96011,  Facsimile 
Transmittal  found  in  the  downloaded 
application  package.  Applicants  should 
only  use  the  fax  method  when 
documents  cannot  be  attached  to  the 
electronic  application  package  or  when 
the  size  of  the  submission  is  too  large  to 
upload  from  the  applicant’s  computer. 
Please  note  that  the  facsimile  transmittal 
form,  found  in  the  downloaded 
application,  contains  an  embedded  ID 
number  that  is  unique  to  your 
application  submission.  Make  a  copy  of 
this  facsimile  transmittal  cover  page  and 
provide  that  copy  to  the  third  party  for 
use  with  the  fax  transmission.  Co- 
Sponsors  should  use  the  form  HUD- 
96011  provided  by  the  Sponsor  that  is 
submitting  the  electronic  application. 
The  submitting  Sponsor  should  fill  in 
the  SF-424  form  prior  to  giving  the 
Form  HUD-96011  to  the  co-Sponsors. 

By  following  these  directions,  the  Form 
HUD-96011  will  be  pre-populated  with 
the  submitting  Sponsor’s  organizational 
information  exactly  as  the  submitting 
Sponsor  has  provided  it  on  the 
electronic  application.  In  addition,  HUD 
will  be  using  the  unique  identifier 
associated  to  the  downloaded 
application  package  as  a  means  of 
matching  the  faxes  submitted  with  the 
applications  received  via  Grants.gov. 
The  Facsimile  Transmittal  form  also  has 
space  to  provide  the  number  of  pages 
being  faxed  and  information  on  the  type 
of  document.  Co-Sponsors  or  the 
submitting  applicant  can  insert  the 
document  name  in  the  space  labeled 
Program  Component. 

Note:  Do  not  insert  any  additional  or  other 
cover  pages  as  it  will  cause  problems  in 
electronically  matching  the  pieces  of  the 
application.  See  Section  IV.B.3.  of  the 
General  Section  for  further  instructions. 

If  you  are  not  faxing  any  documents: 
Even  though  you  are  not  faxing  any 
documents,  you  must  still  complete  the 
facsimile  transmittal  form.  In  the  section 
of  the  form  titled  “Name  of  Document 
Transmitting,”  enter  the  words 
“Nothing  Faxed  with  this  Application.” 
Complete  the  remaining  highlighted 
fields  and  enter  the  number  “0”  in  the 
section  of  the  form  titled  “How  many 
pages  (including  cover)  are  being 
faxed?”  You  must  move  the  form  to  the 
right  side  of  the  Gratns.gov  application. 
Forms  on  the  right  side  of  the 
application  get  uploaded  as  part  of  your 
application  submission  with  the  forms 


getting  embedded  ID  numbers.  The 
embedded  ID  numbers  allow  HUD  to 
match  your  faxes  to  your  application 
submission. 

V.  Application  Review  Information 
A.  Criteria 

Policy  Priorities.  HUD  encourages 
applicants  to  undertake  specific 
activities  that  will  assist  the  Department 
in  implementing  its  policy  priorities 
and  which  help  the  Department  achieve 
its  strategic  goals  for  FY2008.  Refer  to 
the  General  Section  for  information 
regarding  HUD’s  Strategic  Goals  and 
Policy  Priorities.  For  the  Section  202 
program,  applicants  who  include  work 
activities  that  specifically  address  the 
policy  priorities  of  encouraging 
accessible  design  features  by 
incorporating  visitability  standards  and 
universal  design,  removing  barriers  to 
affordable  housing,  promoting  energy 
efficiency  in  design,  construction, 
rehabilitation,  and  operations,  and 
expanding  training  and  employment 
opportunities  for  low-  and  very  low- 
income  persons  and  business  concerns 
(Section  3  requirements),  will  receive 
additional  points.  A  Notice  pertaining  to 
the  removal  of  barriers  to  affordable 
housing  was  published  in  the  Federal 
Register  and  may  be  downloaded  from 
the  HUD  Web  site  at  http:// 
www.hu  d. gov/off  ices/a  dm/gran  ts/ 
fundsavail.  cfm . 

Rating  Factors.  HUD  will  rate 
applications  that  successfully  complete 
technical  processing  using  the  Rating 
Factors  set  forth  below  and  in 
accordance  with  the  application 
submission  requirements  in  this  NOFA. 
The  maximum  number  of  points  an 
application  may  receive  under  this 
program  is  102.  This  includes  two  (2) 
RC/EZ/EC-II  bonus  points,  as  described 
in  the  General  Section  and  Section 
V.A.6.  below. 

1.  Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Staff  (25  Points) 

This  factor  addresses  the  extent  to 
which  you  have  the  organizational 
resources  to  successfully  implement  the 
proposed  activities  in  a  timely  manner. 
Submit  information  responding  to  this 
factor  in  accordance  with  Application 
Submission  Requirements  in  Exhibits 
3(a),  3(b),  3(e),  5  and  6  of  Section  IV.B. 
of  this  NOFA.  In  rating  this  factor,  HUD 
will  consider  tlie  extent  to  which  your 
application  demonstrates  your  ability  to 
develop  and  operate  the  proposed 
housing  on  a  long-term  basis, 
considering  the  following: 

a.  (15  points).  The  scope,  extent,  and 
quality  of  your  experience  in  providing 


housing  or  related  services  to  those 
proposed  to  be  served  by  the  project  and 
the  scope  of  the  proposed  project  (i.e., 
number  of  units,  services,  relocation 
costs,  development,  and  operation)  in 
relationship  to  your  demonstrated 
development  and  management  capacity 
as  well  as  your  financial  management 
capability. 

b.  (10  points).  The  scope,  extent  and 
quality  of  your  experience  in  providing 
housing  or  related  services  to  minority 
persons  or  minority  families  and  your 
ties  to  the  community  at  large  and  to  the 
minority  and  elderly  communities  in 
particular. 

(1)  (5  points).  The  scope,  extent,  and 
quality  of  your  experience  in  providing 
housing  or  related  services  to  minority 
persons  or  minority  families. 

(2)  (5  points).  The  scope,  extent,  and 
quality  of  your  ties  to  the  community  at 
large  and  to  the  minority  and  elderly 
communities  in  particular. 

To  earn  the  maximum  number  of 
points  under  sub-criteria  (b)(1)  above, 
you  must  describe  significant  previous 
experience  in  providing  housing  and/or 
supportive  services  to  minorities 
generally  and  to  minority  elderly  in 
particular.  For  the  purpose  of  this 
competition,  “significant  previous 
experience”  means  that  the  previous 
housing  assistance  or  related  services  to 
minorities  (i.e.,  the  percentage  of 
minorities  being  provided  housing  or 
related  services  in  your  current 
developments)  was  equal  to  or  greater 
than  the  percentage  of  minorities  in  the 
housing  market  area  where  the  previous 
housing  or  services  occurred.  To  earn 
the  maximum  number  of  points  under 
sub-criteria  (b)(2)  above,  you  should 
submit  materials  that  demonstrate  your 
efforts  to  make  housing  available  to  the 
community  at  large  and  the  minority 
and  elderly  communities  in  particular 
and  your  relationships  over  time  with 
the  minority  and  elderly  communities. 
Examples  of  documents  that  may  be 
submitted  to  earn  the  maximum  number 
of  points  under  sub-criteria  (b)(2) 
include  letters  of  support  from 
community  leaders  (including  minority 
community  leaders)  that  give 
information  about  the  applicant’s 
relationship  over  time  with  the 
community  (including  the  minority 
community).  You  may  also  submit 
copies  of  your  affirmative  marketing 
plan  and  tKe  advertising/outreach 
materials  you  utilize  to  attract  minority 
communities  (including  limited  English 
proficient  communities),  elderly 
communities,  and  the  community  at 
large.  Regarding  your  advertising/ 
outreach  materials,  you  should  identify 
when  advertising/outreach  materials  are 
circulated,  to  whom  they  are  circulated. 
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where  they  are  circulated  and  how  they 
are  circulated.  Descriptions  of  other 
advertising/outreach  efforts  to  the 
minority  (including  limited  English 
proficient  communities)  and  elderly 
communities  and  the  dates  and  places 
of  such  advertising/outreach  efforts 
should  also  be  included. 

c.  { -  3  to  -  5  points).  HUD  will 
deduct  (except  if  the  delay  was  beyond 
your  control)  3  points  if  a  fund 
reservation  you  received  under  either 
the  Section  202  Program  of  Supportive 
Housing  for  the  Elderly  or  the  Section 
811  Program  of  Supportive  Housing  for 
Persons  with  Disabilities  in  FY  2003  or 
later  has  been  extended  beyond  24 
months,  4  points  if  beyond  36  months, 
or  5  points  if  beyond  48  months. 
Examples  of  such  delays  beyond  your 
control  include,  but  are  not  limited  to, 
initial  closing  delays  that  are:  (1) 
Directly  attributable  to  HUD,  (2)  directly 
attributable  to  third  party  opposition, 
including  litigation,  and  (3)  due  to  a 
disaster,  as  declared  by  the  President  of 
the  United  States. 

Note:  Percentage  calculations  will  be 
rounded  to  the  nearest  whole  number  (e.g. 

5.5  percent  will  be  rounded  to  6  percent  and 
5.4  percent  will  be  rounded  to  5  percent). 

d.  ( -  3  to  -  5  points).  HUD  will 
deduct  from  3  points  to  5  points  if  HUD 
amendment  money  was  required  in 
connection  with  a  fund  reservation  you 
received  under  either  the  Section  202 
Program  of  Supportive  Housing  for  the 
Elderly  or  the  Section  811  Program  of 
Supportive  Housing  for  Persons  with 
Disabilities  in  FY  2003  or  later  based  on 
the  following. 

(1)  ( -  3  points).  The  amount  of  the 
amendment  money  required  was  25 
percent  or  less  of  the  original  capital 
advance  amount  approved  by  HUD. 

(2)  ( -  4  points).  The  amount  of  the 
amendment  money  required  was 
between  26  percent  and  50  percent  of 
the  original  capital  advance  amount 
approved  by  HUD. 

(3)  ( —  5  points).  The  amount  of  the 
amendment  money  required  was  over 
50  percent  of  the  original  capital 
advance  amount  approved  by  HUD. 

2.  Rating  Factor  2:  Need/Extent  of  the 
Problem  (13  Points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  funding  the 
proposed  activities  to  address  a 
documented  problem  in  the  target  area. 
Submit  information  responding  to  this 
factor  in  accordance  with  Application 
Submission  Requirements  in  Exhibits 
4(a)  and  4(b)  of  Section  IV.B.  of  this 
NOFA.  HUD  will  take  into 
consideration  the  following  in 
evaluating  this  factor: 


The  extent  of  the  need  for  the  project 
in  the  area  based  on  a  determination  by 
the  local  HUD  Office.  In  making  this 
determination,  HUD  will  consider  your 
evidence  of  need  in  the  area,  as  well  as 
other  economic,  demographic,  and 
housing  market  data  available  to  the 
local  HUD  office.  The  data  should 
include  but  is  not  limited  to: 

•  A  general  assessment  of  the  current 
conditions  in  the  market  for  the  type  of 
housing  proposed, 

•  An  estimate  of  the  demand  for 
additional  housing  of  the  type  proposed 
in  the  applicable  housing  market  area, 

•  Information  on  the  numbers  and 
types  of  existing  comparable  Federally 
assisted  housing  units  for  the  elderly 
(HUD  and  RHS)  and  current  occupancy 
in  such  housing  and  recent  market 
experience, 

•  Comparable  assisted  housing  for  the 
elderly  under  construction  or  for  which 
fund  reservations  have  been  issued,  and 

•  In  accordance  with  an  agreement 
between  HUD  and  RHS,  comments  from 
RHS  on  the  demand  for  additional 
comparable  subsidized  housing  and  the 
possible  harm  to  existing  projects  in  the 
same  housing  market  areas. 

The  Department  will  also  review  more 
favorably  those  applications  that 
establish  a  connection  between  the 
proposed  project  and  the  community’s 
Analysis  of  Impediments  to  Fair 
Housing  Choice  (AI)  or  other  planning 
document  that  analyzes  fair  housing 
issues  and  is  prepared  by  a  local 
planning  or  similar  organization.  You 
must  show  how  your  proposed  project 
will  address  an  impediment  to  fair 
housing  choice  described  in  the  AI  or 
meet  a  need  identified  in  the  other  type 
of  planning  document. 

For  all  Section  202  projects  that  are 
determined  to  have  sufficient  demand, 
HUD  will  rate  your  application  based  on 
the  ratio  of  the  number  of  units  in  the 
proposed  project  to  the  estimate  of 
unmet  need  for  housing  assistance  by 
the  income  eligible  elderly  households 
with  selected  housing  conditions. 

Unmet  need  is  defined  as  the  number  of 
very  low-income  elderly  one-person 
renter  households  age  75  and  older  with 
housing  conditions  problems,  as  of  the 
2000  Census,  minus  the  number  of 
project-based  subsidized  rental  housing 
units  (HUD,  RHS,  or  LIHTC)  that  are 
affordable  to  very  low-income  elderly 
provided  in  the  area  since  1999.  Units 
to  be  occupied  by  resident  managers  are 
nqt  counted.  After  HUD  determines  the 
estimate  of  unmet  need  and  whether  a 
connection  has  been  made  between  the 
project  and  community’s  Consolidated 
Plan,  Analysis  of  Impediments  to  Fair 
Housing  Choice,  or  other  planning 


document,  HUD  will  rate  your 
application  as  follows: 

a.  [10  points).  The  area  of  the  project 
has  an  unmet  needs  ratio  of  15  percent 
or  less;  OR  (5  points).  The  area  of  the 
project  has  an  unmet  needs  ratio  greater 
than  15  percent;  OR  (0  points).  The  area 
of  the  proposed  project  has  no  unmet 
needs  for  housing  assistance. 

b.  (3  points).  The  extent  that  a 
connection  has  been  established 
between  the  project  and  the 
community’s  Consolidated  Plan, 
Analysis  of  Impediments  to  Fair 
Housing  Choice  (AI)  or  other  planning 
document  that  analyzes  fair  housing 
issues  and  is  prepared  by  a  local 
planning  or  similar  organization. 

3.  Rating  Factor  3:  Soundness  of 
Approach  (45  Points) 

This  factor  addresses  the  quality  and 
effectiveness  of  your  proposal  and  the 
extent  to  which  you  involved  elderly 
persons,  including  elderly  minority 
persons,  in  the  development  of  the 
application  and  will  involve  ihem  in  the 
development  and  operation  of  the 
project,  whether  the  jurisdiction  in 
which  your  project  will  be  located  has 
undertaken  successful  efforts  to  remove 
regulatory  barriers  to  alfordable 
housing,  whether  you  will  promote 
energy  efficiency  in  the  design, 
construction,  rehabilitation,  and 
operation  of  the  proposed  housing,  and 
your  plans  to  expand  economic 
opportunities  for  low-  and  very  low- 
income  persons  as  well  as  certain 
business  concerns  (Section  3 
requirements).  There  must  be  a  clear 
relationship  between  your  proposed 
design,  proposed  activities,  the 
community’s  needs  and  purposes  of  the 
program  funding  for  your  application  to 
receive  points  for  this  factor.  Submit 
information  responding  to  this  factor  in 
accordance  with  Application 
Submission  Requirements  in  Exhibits 
3(e),  3(f),  3(g),  3(j).  4(c)(i),4(c)(ii), 
4(d)(iii),  4(d)(v),  4(d)(vi),  and  5  of 
Section  IV.B.  of  this  NOFA.  In 
evaluating  this  factor,  HUD  will 
consider  the  following: 

a.  (18  points).  The  proximity  or 
accessibility  of  the  site  to  shopping, 
medical  facilities,  transportation,  places 
of  worship,  recreational  facilities,  places 
of  employment,  and  other  necessary 
services  to  the  intended  occupants; 
adequacy  of  utilities  and  streets; 
freedom  of  the  site  from  adverse 
environmental  conditions;  compliance 
with  site  and  neighborhood  standards 
(24  CFR  891.125(a),  (d)  and  (e)). 

b.  (8  points).  The  suitability  of  the  site 
from  the  standpoint  of  promoting  a 
greater  choice  of  housing  opportunities 
for  minority  elderly  persons/families 
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and  affirmatively  furthering  fair 
housing.  In  reviewing  this  criterion, 

HUD  will  assess  whether  the  site  meets 
the  site  and  neighborhood  standards  at 
24  CFR  891.125(b)  and  (c)  by  examining 
relevant  data  in  your  application  or  in 
the  local  HUD  Office.  Where 
appropriate,  HUD  may  visit  the  site. 

(1)  The  site  will  be  deemed  acceptable 
if  it  increases  housing  choice  and 
opportunity  by  expanding  housing 
opportunities  in  non-minority 
neighborhoods  (if  located  in  such  a 
neighborhood).  The  term  “non-minority 
area”  is  defined  as  one  in  which  the 
minority  population  is  lower  than  10 
percent.  If  the  site  will  be  in  a  minority 
neighborhood,  the  site  will  be  deemed 
acceptable  if  it  contributes  to  the 
revitalization  of  and  reinvestment  in  the 
minority  neighborhood,  including 
improvement  of  the  level,  quality  and 
affordability  of  services  furnished  to 
minority  elderly.  You  should  refer  to  the 
Site  and  Neighborhood  Standards 
provisions  of  the  regulations  governing 
the  Section  202  Supportive  Housing  for 
the  Elderly  program  (24  CFR  891.125(b) 
and  (c))  when  considering  sites  for  your 
project. 

(2)  For  the  purpose  of  this 
competition,  the  term  “minority 
neighborhood  (area  of  minority 
concentration)”  is  defined  as  one  where 
any  one  of  the  following  statistical 
conditions  exists; 

(a)  The  neighborhood’s  percentage  of 
persons  of  a  particular  racial  or  ethnic 
minority  is  at  least  20  percentage  points 
higher  than  the  percentage  of  that 
particular  racial  or  ethnic  minority  in 
the  housing  market  area. 

(b)  The  neighborhood’s  total 
percentage  of  minority  persons  is  at 
least  20  percentage  points  higher  than 
the  total  percentage  of  minorities  in  the 
housing  market  area:  or 

(c)  In  the  case  of  a  metropolitan  area, 
the  neighborhood’s  total  percentage  of 
minority  persons  exceeds  50  percent  of 
its  population. 

c.  (2  points).  The  extent  to  which  your 
proposed  design  will  meet  the  special 
physical  needs  of  elderly  persons. 

d.  (2  points).  The  extent  to  which  the 
proposed  size  and  unit  mix  of  the 
housing  will  enable  you  to  manage  and 
operate  the  housing  efficiently  and 
ensure  that  the  provision  of  supportive 
services  will  be  accomplished  in  an 
economical  fashion. 

e.  (2  points).  The  extent  to  which  the 
proposed  design  of  the  housing  will 
accommodate  the  provision  of 
supportive  services  that  are  expected  to . 
be  needed,  initially  and  over  the  useful 
life  of  the  housing,  by  the  category  or 
categories  of  elderly  persons  the 
housing  is  intended  to  serve. 


f.  (3  points).  The  extent  to  which  the 
proposed  supportive  services  meet  the 
identified  needs  of  the  anticipated 
residents  and  that  the  identified 
supportive  services  will  be  provided  on 
a  consistent,  long-term  basis. 

g.  (2  points).  The  extent  to  which  your 
project  will  implement  practical 
solutions  that  will  assist  residents  in 
achieving  independent  living, 
educational  opportunities,  and 
improved  living  environments.  Practical 
solutions  may  include  but  are  not 
limited  to  activities  that  will  improve 
access  to  educational,  employment,  and 
health  resources. 

h.  (I  point).  The  extent  to  which  the 
proposed  design  incorporates 
visitability  standards  and/or  universal 
design  in  the  construction  or 
rehabilitation  of  the  project.  Refer  to  the 
General  Section  for  further  information. 

i.  (2  points).  Your  involvement  of 
elderly  persons,  particularly  minority 
elderly  persons,  in  the  development  of 
the  application  and  your  intent  to 
involve  elderly  persons,  particularly 
minority  elderly  persons,  in  the 
development  and  operation  of  the 
project. 

j.  (2  points).  The  extent  to  which  the 
jurisdiction  in  which  your  project  will 
be  located  has  undertaken  successful 
efforts  to  remove  regulatory  barriers  to 
affordable  housing.  (Note:  This  is  an 
optional  requirement,  but  to  receive  up 
to  2  points,  the  applicant  must  have 
submitted  the  Form  HUD-27300, 
Questionnaire  for  HUD’s  Initiative  on 
Removal  of  Regulatory  Barriers,  and 
provided  some  form  of  documentation 
where  requested,  including  point  of 
contact  and  URL  references  or 
submitted  the  required  documentary 
evidence.)  Refer  to  the  General  Section 
for  further  information. 

k.  (I  point).  The  extent  to  which  you 
wilt  promote  energy  efficiency  in  the 
design,  construction,  rehabilitation,  and 
operation  of  the  proposed  housing. 

Refer  to  Section  III.C.4.  of  this  NOFA. 
(Note:  Although  this  is  not  a 
requirement,  to  receive  one  (1)  point, 
your  application  must  demonstrate  that 
you  intend  to  incorporate  energy 
efficiency  measures  in  the  design, 
construction,  rehabilitation,  and 
operation  of  your  project  and  use  Energy 
Star-labeled  products.) 

l.  (2  points).  The  extent  to  which  you 
have  described  your  plans  for 
expanding  economic  opportunities  for 
low-  and  very-low  income  persons 
(provisions  of  Section  3).  (Note:  This  is 
an  optional  requirement,  but  to  receive 
up  to  2  points,  the  applicant  must  have 
adequately  addressed  the  following  in 
Exhibit  3(j)  of  the  application.)  Refer  to 


the  General  Section  for  further 
information. 

(1)  (I  point).  Provide  opportunities  to 
train  and  employ  low-  and  very  low- 
income  residents  of  the  project  area. 

(2)  (1  point).  Award  substantial 
contracts  to  persons  residing  in  the 
project  area. 

4.  Rating  Factor  4;  Leveraging  Resources 
(5  Points) 

This  factor  addresses  your  ability  to 
secure  other  funding  sources  and 
community  resources  that  can  be 
combined  with  HUD’s  program 
resources  to  achieve  program  purposes. 
Submit  information  responding  to  this 
factor  in  accordance  with  Application 
Submission  Requirements  in  Exhibits 
3(a),  3(b),  3(c),  3(d),  3(e),  and  5(b)  of 
Section  IV.B.  of  this  NOFA. 

Note:  Percentage  calculations  will  be 
rounded  to  the  nearest  whole  number  (e.g. 

5.5  percent  will  be  rounded  to  6  percent  and 
5.4  percent  will  be  rounded  to  5  percent). 

a.  [0  point).  The  application  contains 
general  support  and/or  written  evidence 
of  firm  commitments  towards  the 
development  and  operation  of  the 
proposed  project  (including,  financial 
assistance,  donation  of  land,  provision 
of  services,  etc.)  from  other  funding 
sources  (e.g.,  private,  local  community, 
and  government  sources)  where  the 
dollar  value  totals  5  percent  or  less  of 
the  capital  advance  amount  as 
determined  by  HUD. 

b.  (1  point).  The  application  contains 
written  evidence  of  firm  commitments 
towards  the  development  and  operation 
of  the  proposed  project  (including, 
financial  assistance,  donation  of  land, 
provision  of  services,  etc.)  from  other 
funding  sources  (e.g.,  private,  local 
community,  and  government  sources) 
where  the  dollar  value  totals  between  6 
percent  and  10  percent  of  the  capital 
advance  amount  as  determined  by  HUD. 

c.  (2  points).  The  application  contains 
written  evidence  of  firm  commitments 
towards  the  development  and  operation 
of  the  proposed  project  (including, 
finance,  private,  local  community,  and 
government  sources)  where  the  dollar 
value  totals  between  11  percent  and  15 
percent  of  the  capital  advance  amount 
as  determined  by  HUD. 

d.  [3  points).  The  application  contains 
written  evidence  of  firm  commitments 
towards  the  development  and  operation 
of  the  proposed  project  (including, 
financial  assistance,  donation  of  land, 
provision  of  services,  etc.)  from  other 
founding  sources  (e.g.,  private,  local 
community,  and  government  sources) 
where  the  dollar  value  totals  between  1 6 
percent  and  20  percent  of  the  capital 
advance  amount  as  determined  by  HUD. 
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e.  (4  points).  The  application  contains 
written  evidence  of  firm  commitments 
towards  the  development  and  operation 
of  the  proposed  project  (including, 
Hnancial  assistance,  donation  of  land, 
provision  of  services,  etc.)  from  other 
funding  sources  (e.g.,  private,  local 
community,  and  government  sources) 
where  the  dollar  value  totals  between  21 
percent  and  25  percent  of  the  capital 
advance  amount  as  determined  by  HUD. 

f.  (5  points).  The  application  contains 
written  evidence  of  firm  commitments 
towards  the  development  and  operation 
of  the  proposed  project  (including, 
financial  assistance,  donation  of  land, 
provision  of  services,  etc.)  from  other 
funding  sources  (e.g.,  private,  local 
community,  and  government  sources) 
where  the  dollar  value  totals  over  25 
percent  of  the  capital  advance  amount 
as  determined  by  HUD. 

5.  Rating  Factor  5:  Achieving  Results 
and  Program  Evaluation  (12  Points) 

This  factor  reflects  HDD’s  goal  to 
embrace  high  standards  of  ethics, 
management  and  accountability  and,  as 
such,  emphasizes  HDD’s  commitment  to 
ensuring  that  you  keep  the  promises 
made  in  your  application.  This  factor 
requires  that  you  develop  clear  outputs 
and  outcomes  that  measure  your 
performance  during  the  development  of 
your  project.  Information  provided  in 
Exhibit  8(i),  Project  Outcome  Logic 
Model  (HUD-96010),  as  well  as  the 
Assessment  Matrix  will  be  used  when 
reviewing  and  scoring  this  factor.  This 
rating  factor  also  addresses  the  extent  to 
which  your  past  performance 
demonstrates  your  ability  to  develop  the 
project  within  a  timely  manner.  Submit 
information  responding  to  this  factor  in 
accordance  with  Application 
Submission  Requirements  in  Exhibits 
3(h),  6(b)  and  8(i)  of  Section  IV.B. 

a.  (10  points).  The  extent  to  which 
your  Logic  Model  demonstrates  your 
full  understanding  of  the  development 
process  and  will,  therefore,  result  in  the 
timely  development  of  your  project. 

The  following  subfactors  reflect  the 
criteria  for  review  as  identified  in  the 
logic  model  matrix  found  in  the  General 
Section: 

(1)  (3  points).  The  extent  to  which  the 
services/activities  identified  in  your 
Logic  Model  are  consistent  with  the 
information  provided  in  your 
application  as  well  as  the  extent  to 
which  you  demonstrate  your  full 
understanding  of  the  activities  that  must 
be  accomplished  in  order  to  develop 
your  project  within  the  required 
timeframe. 

(2)  (3  points).  The  extent  to  which  the 
outcomes  identified  in  your  Logic 
Model  are  consistent  with  the  services/ 


activities  that  must  be  accomplished  in 
order  to  get  the  project  to  initial  closing 
within  the  18-month  fund  reservation 
period,  completion  of  the  project,  and  to 
final  closing. 

(3)  (3  points).  The  extent  to  which 
your  projected  measures  show  a  realistic 
understanding  of  the  development 
process  resulting  in  a  timely  initial 
closing,  start  of  construction,  and  final 
closing. 

(4)  (1  point).  The  extent  to  which  the 
evaluation  tools  selected  in  your  Logic 
Model  are  consistent  with  tbe  project 
described. 

b.  {2  points).  The  extent  to  which  your 
past  performance  evidences  that  the 
proposed  project  will  result  in  the 
timely  development  of  the  project. 
Evidence  of  your  past  performance 
could  include  the  development  of 
previous  construction  projects, 
including  but  not  limited  to  Section  202 
and  Section  811  projects. 

6.  Bonus  Points  (2  bonus  points). 
Location  of  proposed  site  in  an  RC/EZ/ 
EC-II  area,  as  described  in  the  General 
Section.  Submit  the  information 
responding  to  the  bonus  points  in 
accordance  with  the  Application 
Submission  Requirements  in  Exhibit 
8(h)  of  Section  IV.B.  of  this  NOFA. 

B.  Reviews  and  Selection  Process 

1.  Review  for  Curable  Deficiencies. 
Upon  receipt  of  the  application  by  HUD 
staff,  HUD  will  screen  all  applications  to 
determine  if  there  are  any  curable 
deficiencies.  For  applicants  receiving  a 
waiver  to  submit  a  paper  application, 
submitting  fewer  than  the  required 
original  and  four  copies  of  the 
application  is  not  a  curable  deficiency 
and  will  cause  your  application  to  be 
considered  non-responsive  to  the  NOFA 
and  returned  to  you.  A  curable 
deficiency  is  a  missing  Exhibit  or 
portion  of  an  Exhibit  that  will  not  affect 
the  rating  of  the  application.  Refer  to  the 
General  Section  for  additional 
information  regarding  procedures  for 
corrections  to  deficient  applications. 

The  following  is  a  list  of  tbe  only 
deficiencies  that  will  be  considered 
curable  in  a  Section  202  application: 


Curable 

exhibit 

Description 

1  . 

Form  9201 5-C  A  (Application 
Form)*. 

2(a)  . 

Articles  of  Incorporation*. 

(b)  . 

Bylaws*. 

(c)  . 

IRS  tax  exemption  ruling*. 

4(c)(iii)  . 

Description  of  mixed-financing 
plans  for  additional  units,  if  ap- 

plicable. 

4(d)(i)(A)  .. 

Deed  or  long-term  leasehold. 

4(d(i)(B)  ... 

Contract  of  sale. 

4d{i)(C)  .... 

Option  to  purchase  or  for  a  long¬ 
term  leasehold. 

Curable 

exhibit 

Description 

4d(i)(E)  .... 

Evidence  that  the  public  body 
possess  clear  title  &  binding 
agreement. 

4{d)(ii)  . 

Evidence  site  is  free  of  limita¬ 
tions,  restrictions  or  reverters. 

4(d)(iv)  . 

Evidence  of  compliance  with 
URA  site  notification  require¬ 
ment. 

4(d)(vii)  .... 

Phase  1  ESA. 

4(d)(viii)  ... 

Asbestos  Statement  or  Survey.  ’ 

4(d)(ix)  . 

Letter  to  the  State/Tribal  Historic 
Preservation  Officer  (SHPO/ 
THPO)  and  a  statement  that 
the  SHPO/THPO  failed  to  re¬ 
spond. 

OR  the  Letter  from  the  SHPO/ 
THPO. 

7  . 

Relocation. 

8(a)  . 

Letter  sent  to  the  State  Point  of 
Contact  (SPOC)*. 

(b)  . 

Standard  Form  424  Supplement, 
Survey  on  Ensuring  Equal  Op¬ 
portunity  for  Applicants. 

(c)  . 

Standard  Form  LLL,  Disclosure 
of  Lobbying  Activities,  if  appli¬ 
cable. 

(d)  . 

Form  HUD-2880,  Applicant/Re¬ 
cipient  Disclosure/Update  Re¬ 
port. 

(e)  . 

Form  HUD-2991,  Certification  of 
Consistency  With  Consoli¬ 
dated  Plan. 

(f)  . 

Form  HUD-92041 ,  Sponsor’s 
Conflict  of  Interest  Resolution. 

(g) . 

Form  HUD-92042,  Sponsor’s 
Resolution  for  Commitment  to 
Project*. 

(k)  . 

Form  HUD-2994-A,  You  Are 
Our  Client!  Grant  Applicant 

► 

Survey  (optional). 

The  local  HUD  office  will  notify  you 
.in  writing  if  your  application  is  missing 
any  of  the  above  ejdiibits  or  portions  of 
exhibits  and  will  provide  you  with  a 
specified  deadline  to  submit  the 
information  required  to  cure  the  noted 
deficiencies.  Tbe  items  identified  by  an 
asterisk  (*)  must  be  dated  on  or  before 
the  application  submission  date.  If  an 
Exhibit  or  portion  of  an  Exhibit  listed 
above  as  curable  is  not  discovered  as 
missing  until  technical  processing,  HUD 
will  provide  you  with  a  deadline  to  cure 
the  deficiency. 

2.  Rating.  HUD  will  review  and  rate 
your  application  in  accordance  with  the 
Reviews  and  Selection  Process  in  the 
General  Section  except  as  described  in 
“3.  Appeal  Process”  found  below.  Your 
application  will  be  either  rated  or 
technically  rejected  at  the  end  of 
technical  review.  If  your  application 
meets  all  program  eligibility 
requirements  after  completion  of 
technical  review,  it  will  be  rated 
according  to  the  rating  factors  in  Section 
V.A.  above. 

3.  Appeal  Process.  HUD  will  not  reject 
your  application  based  on  technical 
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review  without  notifying  you  of  the 
rejection  with  all  the  reasons  for 
rejection  and  providing  you  an 
opportunity  to  appeal.  You  will  have  14 
calendar  days  from  the  date  of  HUD’s 
written  notice  to  appeal  a  technical 
rejection  to  the  local  HUD  office.  In 
HUD’s  review  of  any  appeal,  it  should 
be  noted  that  in  conformance  with  its 
regulations  at  24  CFR  part  4,  subpart  B, 
HUD  will  not  consider  any  unsolicited 
information  that  you,  the  applicant,  may 
want  to  provide.  The  local  HUD,  office  • 
will  make  a  determination  on  any 
appeals  before  making  its  selection 
recommendations. 

4.  Ranking  and  Selection  Procedures. 
Applications  submitted  in  response  to 
the  advertised  metropolitan  allocations 
or  nonmetropolitan  allocations  that 
have  a  total  base  score  of  75  points  or 
more  (without  the  addition  of  RC/EZ/ 
EC-II  bonus  points)  and  meet  all  of  the 
applicable  threshold  requirements  of  the 
General  Section  and  this  NOFA  will  be 
eligible  for  selection,  and  HUD  will 
place  them  in  rank  order  per 
metropolitan  or  nonmetropolitan 
allocation.  These  applications,  after 
adding  any  bonus  points  for  RC/EZ/EC- 
II,  will  be  selected  based  on  rank  order, 
up  to  and  including  the  last  application 
that  can  be  funded  out  of  each  HUD 
Multifamily  Program  Center’s 
metropolitan  or  nonmetropolitan 
allocation.  HUD  Multifamily  Program 
Centers  will  not  skip  over  any 
applications  in  order  to  select  one  based 
on  the  funds  remaining.  After  making 
the  initial  selections  in  each  allocation 
area,  however,  HUD  Multifamily 
Program  Centers  may  use  remaining 
available  funds  to  select  the  next  highest 
rank-ordered  application  by  reducing 
the  number  of  units  by  no  more  than  10 
percent,  rounded  to  the  nearest  whole 
number,  provided  the  reduction  will  not 
render  the  project  infeasible.  For  this 
purpose,  however,  HUD  will  not  reduce 
the  number  of  units  in  projects  of  five 
units  or  less. 

Once  this  process  has  been 
completed,  HUD  Multifamily  Program 
Centers  may  combine  their  unused 
metropolitan  and  nonmetropolitan 
funds  in  order  to  select  the  next  highest 
ranked  application  in  either  category, 
using  the  unit  reduction  policy 
described  above,  if  necessary. 

After  the  HUD  Multifamily  Program 
Centers  have  funded  all  possible 
projects  based  on  the  process  above, 
combined  metropolitan  and 
nonmetropolitan  residual  funds  from  all 
HUD  Multifamily  Program  Centers 
within  each  Multifamily  Hub  will  be 
combined.  First,  these  funds  will  be 
used  to  restore  units  to  projects  reduced 
by  HUD  Multifamily  Program  Centers 


based  on  the  above  instructions. 

Second,  additional  applications  within 
each  Multifamily  Hub  will  be  selected 
in  Hub-wide  rank  order  with  only  one 
application  selected  per  HUD 
Multifamily  Program  Center.  More  than' 
one  application  may  be  selected  per 
HUD  Multifemily  Program  Center  if 
there  are  no  approvable  applications  in 
other  HUD  Multifamily  Program  Centers 
within  the  Multifamily  Hub.  This 
process  will  continue  until  there  are  no 
more  approvable  applications  within 
the  Multifamily  Hub  that  can  be 
selected  with  the  remaining  funds. 
Applications  may  not  be  skipped  over  to 
select  one  based  on  funds  remaining. 
However,  the  Multifamily  Hub  may  use 
any  remaining  residual  funds  to  select 
the  next  highest  rated  application  by 
reducing  the  number  of  units  by  no 
more  than  10  percent  rounded  to  the 
nearest  whole  number,  provided  the 
reduction  will  not  render  the  project 
infeasible  or  result  in  the  project  being 
less  than  five  units. 

Funds  remaining  after  the  Multifamily 
Hub  selection  process  is  completed  will 
be  returned  to  Headquarters.  HUD 
Headquarters  will  use  these  residual 
funds  first  to  restore  units  to  projects 
reduced  by  HUD  Multifamily  Program 
Centers  or  Multifamily  Hubs  as  a  result 
of  the  instructions  for  using  their 
residual  funds.  Second,  HUD 
Headquarters  will  use  these  funds  for 
selecting  applications  based  on  HUD 
Multifamily  Program  Centers’  rankings, 
beginning  with  the  highest  rated 
application  nationwide.  However,  after 
restoring  units  to  projects  where 
necessary,  priority  will  be  given  to  those 
applications  for  projects  in 
nonmetropolitan  areas,  if  necessary  to 
meet  the  statutory  requirement  of 
Section  202  of  the  Housing  Act  of  1959 
pertaining  to  Section  202  funding  in 
nonmetropolitan  areas.  Only  one 
application  will  be  selected  per  HUD 
Multifamily  Program  Center  from  the 
national  residual  amount.  If  there  are  no 
approvable  applications  in  other  HUD 
Multifamily  Program  Centers,  the 
process  will  begin  again  with  the 
selection  of  the  next  highest  rated 
application  nationwide.  This  process 
will  continue  until  all  approvable 
applications  are  selected  using  the 
available  remaining  funds.  HUD 
Headq,uarters  may  skip  over  a  higher¬ 
rated  application  in  order  to  use  as 
much  of  the  available  remaining  funds 
as  possible. 

5.  HUD  Error.  In  the  event  HUD 
commits  an  error  that,  when  corrected, 
would  have  resulted  in  the  selection  of 
an  otherwise  eligible  applicant  during 
the  funding  round  of  this  NOFA,  HUD 


may  select  that  applicant  when 
sufficient  funds  become  available. 

VI.  Award  Administration  Information 

A.  Award  Notices 

1.  Agreement  Letter.  If  you  are 
selected  to  receive  a  Section  202  fund 
reservation,  you  will  receive  an 
Agreement  Letter  that  stipulates  the 
terms  and  conditions  for  the  Section  202 
fund  reservation  award  as  well  as  the 
submission  requirements  following  the 
fund  reservation  award.  The  duration  of 
the  fund  reservation  award  for  the 
capital  advance  is  18  months  from  the 
date  of  issuance  of  the  fund  reservation. 

Immediately  upon  your  acceptance  of 
the  Agreement  Letter,  you  are  expected 
to  begin  work  towards  the  submission  of 
a  Firm  Commitment  Application,  which 
is  the  next  application  submission  stage. 
You  are  required  to  submit  a  Firm 
Commitment  Application  to  the  local 
HUD  office  within  180  days  from  the 
date  of  the  Agreement  Letter.  Initial 
closing  of  the  capital  advance  and  start 
of  construction  of  the  project  are 
expected  to  be  accomplished  within  the 
duration  of  the  fund  reservation  award. 
Final  closing  of  the  capital  advance  is 
expected  to  occur  no  later  than  six 
months  after  completion  of  project 
construction. 

2.  Non-Selection  Letter.  If  your 
application  is  approvable  but  unfunded 
due  to  insufficient  funds  or  receives  a 
rating  that  is  below  the  minimum 
threshold  score  established  for  funding 
eligibility,  you  will  receive  a  letter  to 
this  effect. 

3.  Debriefing.  Refer  to  the  General 
Section  for  further  information 
regarding  debriefings,  except  that  the 
request  for  a  debriefing  must  be  made  to 
the  Director  of  Multifamily  Housing  in 
the  appropriate  local  HUD  office. 

B.  Administrative  and  National  Policy 
Requirements 

1.  Ensuring  the  Participation  of  Small 
Businesses,  Small  Disadvantaged 
Businesses,  and  Women-Owned 
Businesses.  Although  the  Section  202 
program  is  not  subject  to  the  provisions 
of  24  CFR  85.36(e)  as  described  in  the 
corresponding  paragraph  in  the  General 
Section,  you  are  required  to  comply 
with  Executive  Order  12432,  Minority 
Business  Enterprise  Development  and 
Executive  Order  11625,  Prescribing 
Additional  Arrangements  for 
Developing  and  Coordinating  a  National 
Program  for  Minority  Business 
Enterprise  as  they  relate  to  the 
encouragement  of  HUD  grantees  to 
utilize  minority  business  enterprises. 

2.  Acquisition  and  Relocation.  You 
must  comply  with  the  Uniform 
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Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as 
amended  (49  CFR  part  24,  and  24  CFR 
891.155(e))  (URA),  which  covers  the 
acquisition  of  sites,  with  or  without 
existing  structures,  and  with  24  CFR 
8.4(b)(5)  of  the  Section  504  regulations 
which  prohibits  di.scrimination  based 
on  disability  in  determining  the  site  or 
location  of  a  federally-assisted  facility. 
However,  you  are  exempt  from 
complying  with  the  site  acquisition 
requirements  of  the  URA  if  you  do  not 
have  the  power  of  eminent  domain  and 
prior  to  entering  into  a  contract  of  sale, 
option  to  purchase  or  any  other  method 
of  obtaining  site  control,  you  inform  the 
seller  of  the  land  in  writing  (1)  that  you 
do  not  have  the  power  of  eminent 
domain  and,  therefore,  you  will  not 
acquire  the  property  if  negotiations  fail 
to  result  in  an  amicable  agreement,  and 
(2)  of  the  estimate  of  the  fair  market 
value  of  the  property.  An  appraisal  is 
not  needed  to  meet  this  requirement: 
however,  your  files  must  include  an 
explanation  (with  reasonable  evidence) 
of  the  basis  for  the  estimate.  Evidence  of 
compliance  with  this  advance  notice 
requirement  must  be  included  in 
Exhibit  4(d)(iv)  of  your  application. 

3.  Flood  Disaster  Protection  Act  of 
1973  and  Coastal  Barrier  Resources  Act. 
You  must  comply  with  the  requirements 
under  the  Flood  Disaster  Protection  Act 
of  1973  (42  U.S.C.  4001-4128)  and  the 
Coastal  Barrier  Resources  Act  (16  U.S.C. 
3601). 

C.  Reporting 

1 .  The  Program  Outcome  Logic  Model 
(Form  HUD-96010)  must  be  completed 
indicating  the  proposed  measures 
against  the  proposed  activities/output 
and  proposed  outcome(s)  for  the 
appropriate  year.  The  proposed 
measures  should  be  entered  in  the  “Pre” 
column  of  the  form.  The  Logic  Model 
has  been  designed  to  clearly  identify  the 
stages  of  the  development  process  and 
it  must  present  a  realistic  annual 
projection  of  outputs  and  outcomes  that 
demonstrates  your  full  understanding  of 
the  development  process.  Using  the 
“Year  One”  through  “Year  Three”  tabs 
on  the  Logic  Model,  you  must 
demonstrate  your  ability  to  ensure  that 
the  proposed  measures  will  result  in  the 
timely  development  of  your  project.  To 
provide  for  greater  consistency  in 
reporting,  you  must  include  all 
activities  and  outcomes  excepted  per 
year  of  the  period  of  performance.  Note: 
The  reported  outcome  of  an  identified 
activity/output  may  be  realized  in  a 
different  year. 

The  Logic  Model  will  capture 
information  in  two  stages.  Stage  one 
will  demonstrate  your  ability  to  develop 


the  project  within  the  required 
timeframe.  This  stage  will  capture  data 
that  relates  to  initial  closing, 
construction,  and  final  closing.  Stage 
one  will  require  the  submission  of  a 
completed  form  HUD-96010,  Logic 
Model  on  an  annual  basis,  beginning 
with  the  date  of  the  Agreement  Letter 
and  concluding  with  the  date  of  Final 
Closing.  At  the  time  of  the  Project 
Planning  Conference,  HUD  and  the 
applicant  will  finalize  the  services  and 
activities  in  association  with  this  Logic 
Model  and  the  development  timeline. 

On  an  annual  basis,  applicants  will 
report  against  the  finalized  logic  model 
by  documenting  the  achieved  measures 
in  the  “Post”  column.  (Note:  Applicants 
are  not  required  to  complete  the  YTD 
(year-to-date)  column.)  The  final 
reporting  requirement  for  the  Logic 
Model  will  require  that  the  applicant 
use  the  “Total”  worksheet  to  fully 
document  the  activities  and  outcomes  as 
well  as  the  associated  measures  that 
have  occurred  during  the  period  of 
activities.  In  addition,  a  response  to 
each  of  the  program  management 
evaluation  questions  is  required  at  time 
of  final  report. 

The  second  stage  will  require  the 
Owner  to  submit  a  completed  form 
HUD-96010,  Logic  Model  on  an  annual 
basis,  beginning  one  year  after  the  date 
of  the  final  logic  model  submission  that 
was  required  in  stage  one  and 
concluding  at  the  conclusion  of  the 
mortgage.  Stage  two  will  require  the 
Owner  to  document  the  services/ 
activities  that  are  made  available  to 
tenants  and  the  expected  outcomes  of 
such  services. 

2.  The  Regulatory  Agreement  (Form 
HUD-92466-CA)  requires  the  Owner  of 
the  Section  202  project  to  submit  an 
annual  financial  statement  for  the 
project.  This  financial  statement  must 
be  audited  by  an  Independent  Public 
Accountant  who  is  a  Certified  Public 
Accountant  or  other  person  accepted  by 
HUD  and  filed  electronically  with 
HUD’s  Real  Estate  Assessment  Center 
(REAC)  through  the  Financial 
Assessment  Subsystem  for  Multifamily 
Housing  (MF-FASS).  The  submission  of 
annual  financial  statements  is  required 
throughout  the  40-year  term  of  the 
mortgage. 

VII.  Agency  Contact(s) 

For  Technical  Assistance.  For 
technical  assistance  in  downloading  an 
application  package  from  http:// 
\ii,\'\v.Grants.gov,  contact  the  Grants.gov 
help  desk  at  800-518-Grants  or  by 
sending  an  e-mail  to 
support@grants.gov.  For  programmatic 
information,  you  may  contact  the 
appropriate  local  HUD  office,  or  Alicia^ 


Anderson  at  HUD  Headquarters  at  (202) 
708-3000  (this  is  not  a  toll-free 
number),  or  access  the  Internet  at 
http://www.hud.gov/offices/adm/grants/ 
fundsavail.cfm.  Persons  with  hearing 
and  speech  impairments  may  access  the 
above  number  via  TTY  by  calling  the 
Federal  Relay  Service  at  800-877-8339 
(this  is  a  toll-free  number). 

VIII.  Other  Information 

A.  Field  Office  Workshop.  HUD 
encourages  minority  organizations  and 
grassroots  organizations  (e.g.,  civic 
organizations,  faith-communities  and 
grassroots  faith-based  and  other 
community-based  organizations)  to 
participate  in  this  program  and  strongly 
recommends  that  prospective  applicants 
attend  the  local  HUD  office  workshop. 

At  the  workshops,  HUD  w'ill  explain 
application  procedures  and 
requirements,  as  well  as  address 
concerns  such  as  local  market 
conditions,  building  codes  and 
accessibility  requirements, 
contamination  identification  and 
remediation,  historic  preservation, 
floodplain  management,  other 
environmental  requirements, 
displacement  and  relocation,  zoning, 
and  housing  costs.  If  you  are  interested 
in  attending  the  workshop,  make  sure 
that  your  name,  address  and  telephone 
number  are  on  the  appropriate  local 
HUD  office’s  mailing  list  so  that  you 
will  be  informed  of  the  date,  time  and 
place  of  the  workshop.  Persons  with 
disabilities  should  call  the  appropriate 
local  HUD  Office  to  assure  that  any 
necessary  arrangements  can  be  made  to 
enable  their  attendance  and 
participation  in  the  workshop. 

If  you  cannot  attend  the  workshop, 
call  the  appropriate  local  HUD  office  if 
you  have  any  questions  concerning  the 
submission  of  applications  to  that 
particular  office  and  to  request  any 
materials  distributed  at  the  workshop. 

B.  Satellite  Broadcast.  HUD  will  hold 
an  information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  the 
application.  It  is  strongly  recommended 
that  potential  applicants,  especially 
those  who  may  be  applying  for  Section 
202  funding  for  the  first  time,  tune  in  to 
this  broadcast,  if  at  all  possible.  Copies 
of  the  broadcast  tapes  are  aLso  available 
from  the  NOFA  Information  Center.  For 
more  information  about  the  date  and 
time  of  the  broadcast,  you  should 
consult  the  HUD  Web  site  at  http:// 
www.hud.gov/offices/adm/grants/ 
fundsavail.cfm. 

C.  Related  Programs.  Funding  for  a 
related  program.  Section  202 
Demonstration  Pre-Development  Grant 
Program,  is  available  to  provide 
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predevelopment  grants  to  private 
nonprofit  organizations  and  consumer 
cooperatives  in  connection  with  the 
development  of  housing  under  the 
Section  202  program.  The 
announcement  of  the  availability  of 
funding  under  this  program  will  be 
addressed  in  a  separate  NOFA. 

D.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this 


document  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501-3520)  and 
assigned  OMB  control  number  2502- 
0267.  In  accordance  with  the  Paperwork 
Reduction  Act,  HUD  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  displays  a 
currently  valid  OMB  control  number. 
Public  reporting  burden  for  the 


collection  of  information  is  estimated  to 
average  37.42  hours  per  annum  per 
respondent  for  the  application  and  grant 
administration.  This  includes  the  time 
for  collecting,  reviewing,  and  reporting 
the  data  for  the  application.  The 
information  will  be  used  for  grantee 
selection  and  monitoring  the 
administration  of  funds.  Response  to 
this  request  for  information  is  required 
in  order  to  receive  the  benefits  derived. 
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Section  811  Program  of  Supportive 
Housing  for  Persons  With  Disabilities 
(Section  811  Program) 

Overview  Information 

A.  Federal  Agency  Name:  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing. 

B.  Funding  Opportunity  Title:  Section 
811  Supportive  Housing  for  Persons 
with  Disabilities. 

C.  Announcement  Type:  Initial 
announcement. 

D.  Funding  Opportunity  Number:  FR- 
5200-N-25  OMB  Approval  Number  is 
2502-0462. 

E.  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Number:  14.181, 
Section  811  Supportive  Housing  for 
Persons  with  Disabilities. 

F.  Dates:  Application  deadline  date  is 
July  16,  2008.  Application  must  be 
received  and  validated  by  Grants.gov  by 
11:59:59  p.m.  eastern  time  on  the 
deadline  date.  Refer  to  Section  IV. 
below  and  the  General  Section, 
published  March  19,  2008  (73  FR  14882) 
for  information  on  application 
submission  requirements. 

G.  Optional,  Additional  Overview 
Content  Information 

1.  Purpose  of  the  Program.  This 
program  provides  funding  for  the 
development  and  operation  of 
supportive  housing  for  very  low-income 
persons  with  disabilities  who  are  at 
least  18  years  old.  If  you  receive  funding 
through  this  program,  you  must  assure 
that  supportive  services  are  identified 
and  available. 

2.  Available  Funds.  Approximately 
$99.3  million  in  capital  advance  funds 
plus  associated  project  rental  assistance 
contract  (PRAC)  funds  and  any 
carryover  funds  available. 

3.  Types  of  Funds.  Capital  advance 
funds  will  cover  the  cost  of  developing 
the  housing.  PRAC  funds  will  cover  the 
difference  between  the  HUD-approved 
operating  costs  of  the  project  and  the 
tenants’  contributions  toward  rent  (30 
percent  of  their  adjusted  monthly 
income). 

4.  Eligible  Applicants.  Nonprofit 
organizations  that  have  a  section 
501(c)(3)  tax  exemption  from  the 
Internal  Revenue  Service.  (See  Section 
III.C.3.m.  below  of  this  NOFA  for  further 
details  and  information  regarding  the 
formation  of  the  Owner  corporation.) 

5.  Eligible  Activities.  New 
construction,  rehabilitation,  or 
acquisition  (with  or  without 
rehabilitation)  of  housing.  (See  Section 
III.C.l.  below  of  this  NOFA  for  further 
information.) 

6.  Match  Requirements.  None 
required. 


7.  Local  HUD  Offices.  The  local  HUD 
office  structure,  for  the  purpose  of 
implementing  the  Section  811  program, 
consists  of  18  Multifamily  Hub  Offices. 
Within  the  Multifamily  Hubs,  there  are 
Multifamily  Program  Centers  with  the 
exception  of  the  New  York  Hub,  the 
Buffalo  Hub,  the  Denver  Hub  and  the 
Los  Angeles  Hub.  All  future  references 
shall  use  the  term  “local  HUD  office” 
unless  a  more  detailed  description  is 
necessary  as  in  Limitations  on 
Applications  and  Ranking  and  Selection 
Procedures,  below. 

Full  Text  of  Announcement 

J.  Funding  Opportunity  Description 

A.  Program  Description.  HUD 
provides  capital  advances  and  contracts 
for  project  rental  assistance  in 
accordance  with  24  CFR  part  891. 
Capital  advances  may  be  used  for  the 
construction  or  rehabilitation  of  a 
structure  or  acquisition  of  a  structure 
with  or  without  rehabilitation,  to  be 
developed  into  a  variety  of  housing 
options  described  in  Section  III.C. 
Capital  advance  funds  bear  no  interest 
and  are  based  on  development  cost 
limits  in  Section  IV.E.3.  Repayment  of 
the  capital  advance  is  not  required  as 
long  as  the  housing  remains  available 
for  occupancy  by  very  low-income 
persons  with  disabilities  for  at  least  40 
years.  PRAC  funds  are  used  to  cover  the 
difference  between  the  tenants’ 
contributions  toward  rent  (30  percent  of 
adjusted  income)  and  the  HUD- 
approved  cost  to  operate  the  project. 

B.  Authority.  42  U.S.C.  8013  (Section 
811  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (Pub.  L.  101- 
625,  approved  November  28,  1990) 
(NAHA),  as  amended  by  the  Housing 
and  Community  Development  Act  of 
1992)  (Pub.  L. 102-550, approved 
October  28.  1992)  (HCD  Act  of  1992); 
the  Rescissions  Act  (Pub.  L.  104-19, 
approved  July  27, 1995);  the  American 
Homeownershij>and  Economic  ^ 
Opportunity  Act  of  2000  (Pub.  L.  106— 
569,  approved  December  27,  2000)  and 
authorized  a  new  supportive  housing 
program  for  persons  with  disabilities, 
and  replaced  assistance  for  persons  with 
disabilities  previously  covered  by 
section  202  of  the  Housing  Act  of  1959 
(section  202  continues,  as  amended  by 
section  801  of  the  NAHA,  and  the  HCD 
Act  of  1992,  to  authorize  supportive 
housing  for  the  elderly). 

C.  Eligible  Occupancy.  You  may 
propose  a  Section  811  project  to  serve 
persons  with  physical  disabilities, 
developmental  disabilities,  chronic 
mental  illness,  or  any  combination  of 
the  three  as  defined  in  24  CFR  891.305. 
In  addition,  you  may  request  HUD 


approval  to  restrict  occupancy  to  a 
subcategory  of  one  of  these  three 
defined  categories.  If  restricted 
occupancy  is  approved,  however,  you 
cannot  deny  occupancy  to  any 
otherwise  qualified  person  that  meets 
the  definition  of  the  overall  category  of 
disability  under  which  the  subcategory 
falls. 

D.  Calculation  of  Fund  Reservation.  If 
selected,  you  will  receive  a  fund 
reservation  that  will  consist  of  both  a 
reservation  of  capital  advance  funds  and 
a  reservation  of  three  years  for  project 
rental  assistance. 

1.  Capital  Advance  Funds.  The 
reservation  of  capital  advance  funds  is 
based  on  a  formula  which,  for  an 
independent  living  project  (including 
condominiums),  takes  the  development 
cost  limit  for  the  appropriate  building 
type  (elevator,  non-elevator)  and  unit 
size(s)  and  multiplies  it  by  the  number 
of  units  of  each  size  (including  a  unit  for 
a  resident  manager,  if  applicable)  and 
then  multiplies  the  result  by  the  high 
cost  factor  for  the  area.  For  a  group 
home,  the  formula  is  based  on  the 
number  of  persons  with  disabilities  in 
the  appropriate  disability  category 
(excluding  any  unit  for  a  resident 
manager  since  such  a  unit  is  already 
incorporated  in  the  development  cost 
limit)  multiplied  by  the  high  cost  factor 
for  the  area.  The  development  cost 
limits  can  be  found  in  Section  IV.E.3.  of 
this  NOFA. 

2.  PRAC  funds.  The  initial  PRAC 
award  covers  three  years.  The  amount 
awarded  is  determined  by  multiplying 
the  number  of  units  for  residents  with 
disabilities  in  an  independent  living 
project  or  the  number  of  residents  with 
disabilities  in  a  group  home  by  the 
appropriate  operating  cost  standard 
times  three  (3).  The  operating  cost 
standards  will  be  published  by  separate 
Notice. 

II.  Award  Information 

A.  Available  Funds.  For  FY2008, 

$99.3  million  is  available  for  capital 
advances  for  the  Section  811  Program  of 
Supportive  Housing  for  Persons  with 
Disabilities.  The  Consolidated 
Appropriations  Act,  2008  (Pub.  L.  110- 
161),  approved  December  26,  2007, 
provides  $237  million  for  capital 
advances,  including  amendments  to 
capital  advance  contracts,  for  supportive 
housing  for  persons  with  disabilities  as 
authorized  by  section  811  of  the 
National  Affordable  Housing  Act  of 
1990  (NAHA):  for  project  rental 
assistance  for  supportive  housing  for 
persons  with  disabilities  under  section 
811  of  the  NAHA,  including 
amendments  to  contracts  for  such 
assistance  and  renewal  of  expiring 
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contracts  for  such  assistance  for  up  to  a 
one-year  term  and  for  tenant-based 
rental  assistance  contracts  and  renewal 
of  expiring  contracts  for  such  assistance 
entered  into  pursuant  to  section  811  of 
the  NAHA,  and  $600,000  to  be 
transferred  to  the  Working  Capital  Fund. 
Approximately  $74,745,000  will  be 
provided  for  tenant-based  rental 
assistance  for  persons  with  disabilities 
administered  through  public  housing 
agencies  (PHAs)  and  nonprofit 
organizations  under  the  Mainstream 
Housing  Opportunities  for  Persons  with 
Disabilities  Program. 

In  accordance  with  the  waiver 
authority  provided  in  the  Consolidated 
Appropriations  Act,  2008  (Pub.  L.  110- 
161),  approved  December  26,  2007,  the 
Secretary  is  waiving  the  following 
statutory  and  regulatory  provision:  The 
term  of  the  project  rental  assistance 
contract  is  reduced  from  20  to  3  years. 
HUD  anticipates  that  at  the  end  of  the 
contract  terms,  renewals  will  be 
approved  subject  to  annual 
appropriations.  In  addition  to  this 
provision,  HUD  will  reserve  project 
rental  assistance  contract  funds  based 
on  75  pjercent  rather  than  on  100 
percent  of  the  current  operating  cost 
standards  for  approved  units  in  order  to 
take  into  account  the  average  tenant 
contribution  toward  rent. 


The  allocation  formula  used  for 
Section  811  reflects  the  “relevant 
characteristics  of  prospective  program 
participants,”  as  specified  in  24  CFR 
791.402(a).  The  FY2008  formula 
consists  of  the  following  data  element 
from  the  2000  Census:  The  number  of 
non-institutionalized  persons  age  16  to 
64  with  a  disability.  The  data  on 
disability  status  were  derived  from 
answers  to  a  two-part  question  that 
asked  about  the  existence  of  the 
following  long-lasting  conditions:  (a) 
Blindness,  deafness,  or  a  severe  vision 
or  hearing  impairment  (sensory 
disability)  and  (b)  a  condition  that 
substantially  limits  one  or  more  basic 
physical  activities,  such  as  walking, 
climbing  stairs,  reaching,  lifting,  or 
carrying  (physical  disability):  and  a 
four-part  question  that  asked  if  the 
individual  had  a  physical,  mental,  or 
emotional  condition  lasting  6  months  or 
more  that  made  it  difficult  to  perform 
certain  activities.  The  four  activity 
categories  were:  (a)  Learning, 
remembering,  or  concentrating  (mental 
disability);  (b)  dressing,  bathing,  or 
getting  around  inside  the  home  (self- 
CEire  disability);  (c)  going  outside  the 
home  alone  to  shop  or  visit  a  doctor’s 
office  (going  outside  the  home 
disability):  and  (d)  working  at  a  job  or 
business  (employment  disability). 


Under  the  Section  811  Program,  each 
local  HUD  office  jurisdiction  receives 
sufficient  capital  advance  funds  for  a 
minimum  of  10  units.  The  total  amount 
of  capital  advance  funds  to  support  this 
minimum  set-aside  is  then  subtracted 
from  the  total  capital  advance  available. 
The  remainder  is  fair  shared  to  each 
local  HUD  office  jurisdiction  whose  fair 
share  would  exceed  the  set-aside  based 
on  the  allocation  formula  fair  share 
factors  describe  below. 

The  fair  share  factors  were  developed 
by  taking  the  number  of  persons  with 
disabilities  in  the  data  element  for  each 
state,  or  state  portion,  of  each  local  HUD 
office  jurisdiction  as  a  percent  of  the 
data  element  from  the  2000  Census, 
described  above,  for  the  total  United 
States.  The  resulting  percentage  for  each 
local  HUD  office  is  then  adjusted  to 
reflect  the  relative  cost  of  providing 
housing  among  the  local  HUD  office 
jurisdictions.  The  adjusted  needs 
percentage  for  each  local  HUD  office  is 
then  multiplied  by  the  total  amount  of 
capital  advance  funds  available 
nationwide. 

The  Section  811  capital  advance 
funds  have  been  allocated  based  on  the 
formula  above,  to  51  local  HUD  offices 
as  shown  on  the  following  chaul: 


-  wH?'' 
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SEATTLE  HUB 

SEATTLE 

17 

2,312,158 

ANCHORAGE 

10 

2,005,992 

PORTLAND 

16 

1,758,331 

TOTAL 

43 

6,076,481 

NATIONAL  TOTAL 

828 

99,345,376 

BILLING  CODE  4210-01-P 

B.  Type  of  Award.  Capital  Advance 
and  Project  Rental  Assistance  Contract 
Funds  for  new  Section  811  applications. 

C.  Type  of  Assistance  Instrument.  The 
Agreement  Letter  stipulates  the  terms 
and  conditions  for  the  Section  811  fund 
reservation  award  as  well  as  the 
submission  requirements  following  the 
fund  reservation  award.  The  duration  of 
the  fund  reservation  award  for  the 
capital  advance  is  18  months  from  the 
date  of  issuance  of  the  fund  reservation. 

D.  Anticipated  Start  and  Completion 
Date.  Immediately  upon  your 
acceptance  of  the  Agreement  Letter,  you 
are  expected  to  begin  work  toward  the 
submission  of  a  Firm  Commitment 
Application,  which  is  the  next 
application  submission  stage.  You  are 
required  to  submit  a  Firm  Commitment 
Application  to  the  local  HUD  office 
within  180  days  from  the  date  of  the 
Agreement  Letter.  Initial  closing  of  the 
capital  advance  and  start  of  construction 
of  the  project  are  expected  to  be 
accomplished  within  the  duration  of  the 
fund  reservation  award  as  indicated  in 
the  above  paragraph  regarding  the  Type 
of  Assistance  Instrument.  Final  closing 
of  this  capital  advance  is  expected  to 
occur  no  later  than  six  months  after 
completion  of  project  construction. 

III.  Eligibility  Information 

A.  Eligible  Applicants.  Nonprofit 
organizations  with  a  section  501(c)(3) 
tax  exemption  from  the  Internal 
Revenue  Service  and  who  meet  the 
threshold  requirements  contained  in  the 
General  Section  NOFA  and  Section 
III.C.2  below  are  the  only  eligible 
applicants  for  this  program. 

Applicant  eligibility  for  purposes  of 
applying  for  a  Section  811  fund 
reservation  under  this  NOFA  has  not 
changed;  i.e.,  all  Section  811  Sponsors 
and  Co-Sponsors  must  be  nonprofit 
organizations.  However,  the  Owner 
corporation,  when  later  formed  by  the 
Sponsor,  may  be  (1)  a  single-purpose 
nonprofit  organization  that  has  tax- 
exempt  status  under  Section  501(c)(3)  of 
the  Internal  Revenue  Code  (IRS)  of  1986, 
OR  (2)  for  purposes  of  developing  a 
mixed-finance  project  pursuant  to  the 


statutory  provision  under  Title  VIII  of 
the  American  Homeownership  and 
Economic  Opportunity  Act  of  2000,  a 
for-profit  limited  partnership  with  a 
nonprofit  organization  that  has  tax 
exempt  status  under  Section  501(c)(3)  of 
the  IRS  code  as  the  sole  general  partner. 

See  Section  IV.E.2  below  regarding 
limits  on  the  total  number  of  units  and 
projects  for  which  you  may  apply  for 
funding. 

B.  Cost  Sharing  or  Matching.  No  cost 
sharing  or  match  is  required;  however, 
you  are  required  to  make  a  commitment 
to  cover  the  estimated  start-up  expenses, 
the  minimum  capital  investment  of  one 
half  of  one  percent  of  the  HUD- 
approved  capital  advance,  not  to  exceed 
$10,000,  and  any  funds  required  in 
excess  of  the  capital  advance,  including 
the  estimated  cost  of  any  amenities  or 
features  (and  operating  costs  related 
thereto)  which  are  not  covered  by  the 
capital  advance.  You  must  make  such  a 
commitment  by  signing  the  form  HUD- 
92042,  Sponsor’s  Resolution  for 
Commitment  to  Project,  in  Exhibit  8(g) 
of  the  application  found  in  Section  IV. B. 
below. 

C.  Other 

1.  Eligible  Activities.  Section  811 
capital  advance  funds  must  be  used  to 
finance  the  development  of  housing 
through  new  construction, 
rehabilitation,  or  acquisition  with  or 
without  rehabilitation.  Capital  advance 
funds  may  also  be  used  in  combination 
with  other  non-Section  811  funding 
sources  leveraged  by  a  for-profit  limited 
partnership  (of  which  a  single-purpose 
nonprofit  organization  with  a  501(c)(3) 
tax  exemption  is  the  sole  general 
partner)  to  develop  a  mixed-finance 
project,  including  a  mixed-finance 
project  for  additional  units  over  and 
above  the  Section  811  units.  A  proposal 
to  develop  a  mixed-use  project  or  the 
development  of  a  mixed-use  project  in 
which  the  Section  811  units  are 
mortgaged  separately  from  the  other 
uses  of  the  structure  is  not  considered 
a  mixed-finance  project  and  is  not 
allowed.  Project  rental  assistance  funds 
are  provided  to  cover  the  difference 
between  the  HUD-approved  operating 


costs  and  the  amount  the  residents  pay 
(each  resident  pays  30  percent  of 
adjusted  income).  The  types  of  housing 
that  can  Tie  developed  with  Section  811 
capital  advance  funds  include 
independent  living  projects,  dwelling 
units  in  multifamily  housing 
developments,  condominium  and 
cooperative  housing  and  small  group 
homes. 

Note:  For  purposes  of  approving  Section 
81 1  capital  advances,  HUD  will  consider 
proposals  involving  mixed-financing  for 
additional  units  over  and  above  the  Section 
811  units  if  you  have  legal  control  of  an 
approvable  site  and  the  additional  units  do 
not  cause  the  project  to  exceed  the  project 
size  limits  if  the  additional  units  will  also 
house  persons  with  disabilities  (unless  your 
project  will  be  an  independent  living  project 
and  you  request  and  receive  HUD  approval 
to  exceed  the  project  size  limits  (See 
IV.B.2.c.(l)(d)(xi)).  However,  you  must  obtain 
funds  to  assist  the  additional  units  with  other 
than  PRAC  funds.  HUD  will  not  provide 
FRAG  funds  for  non-Section  811  units. 

2.  Threshold  Criteria  for  Funding 
Consideration.  In  addition  to  the 
threshold  criteria  outlined  in  the 
General  Section  of  the  SuperNOFA,  the 
following  threshold  requirements  must 
be  met: 

a.  Non  responsive  Application.  Your 
application  will  be  considered  non 
responsive  to  the  NOFA  and  will  not  be 
accepted  for  processing  if  you: 

(1)  Submit  less  than  the  required 
number  of  copies  if  you  requested  and 
received  approval  for  a  waiver  of  the 
electronic  submission  requirement. 
Applicants  receiving  waiver  approval  to 
submit  a  paper  application  must  follow 
the  instructions  in  the  approval 
notification  regarding  where  to  submit 
the  application  and  the  number  of 
copies  required.  All  paper  applications 
granted  a  waiver  to  the  electronic 
application  submission  requirement 
must  be  submitted  to  the  appropriate 
local  HUD  office  and  received  no  later 
than  that  office’s  clo.se  of  business  on 
the  application  deadline  date.  Failure  to 
submit  paper  applications  to  the 
appropriate  local  HUD  office  by  that 
office’s  close  of  business  on  the 
application  deadline  date  will  deem  the 
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application  late  and  therefore  ineligible 
for  funding  consideration. 

(2)  submit  paper  copies  of  the 
application  if  you  have  not  received 
approval  from  HUD  for  a  waiver  of  the 
electronic  submission  requirements; 

(3)  submit  a  substantially  deficient 
application  (i.e.,  a  majority  of  the 
required  exhibits  are  not  submitted  with 
your  application,  particularly,  but  not 
limited  to,  those  exhibits  which  are  not 
curable).  HUD  reserves  the  right  to 
determine  whether  your  application  is 
substantially  deficient  for  purposes  of 
determining  whether  the  application  is 
non-responsive  to  the  NOFA.  Refer  to 
Section  IV.B.,  Content  and  Form  of 
Application  Submission,  for 
information  on  the  required  exhibits  for 
submission  with  your  application  to 
ensure  that  your  application  is  complete 
at  time  of  submission: 

(4)  request  more  units  than  were 
allocated  to  the  local  HUD  office  that 
will  be  reviewing  your  application  (See 
the  allocation  chart  in  Section  II.A. 
above); 

(5)  request  less  than  the  minimum 
number  of  units  for  persons  with 
disabilities  in  an  independent  living 
project  (5  units)  or  a  group  home  (2 
units); 

(6)  request  more  than  the  maximum 
number  of  units  for  a  group  home  (6 
units);  or 

(7)  request  assistance  for  housing  that 
you  currently  own  or  lease  that  has  been 
occupied  by  people  with  disabilities  for 
longer  than  one  year  prior  to  the 
application  deadline  date; 

(8)  request  assistance  for  an  ineligible 
activity  as  defined  in  Section  IV.E., 
Funding  Restrictions,  of  this  program 
NOFA; 

(9)  are  an  ineligible  applicant  (see 
Section  III.A.,  Eligible  Applicants  of  this 
program  NOFA). 

b.  Other  Criteria. 

(1)  You,  or  a  Co-Sponsor,  must  have 
experience  in  providing  housing  or 
services  to  persons  with  disabilities. 

(2)  You  and  a  Co-Sponsor  must  be 
eligible  nonprofit  organizations  with 
tax-exempt  status  under  Section 
501(c)(3)  of  the  Internal  Revenue 
Service  code. 

(3)  Your  application  must  contain 
evidence  of  site  control  or  the 
identification  of  a  site.  Section  811(d)(3) 
of  the  National  Affordable  Housing  Act 
requires  you  to  provide  either  evidence 
of  site  control  or  a  reasonable  assurance 
that  you  will  have  control  of  a  site 
within  six  months  of  the  date  of  the 
Agreement  Letter  notifying  you  that  you 
have  been  selected  to  receive  a  Section 
811  fund  reservation.  Accordingly,  you 
must  include  in  your  application  the 
required  information  specified  below  for 


evidence  of  site  control,  or  the  required 
information  specified  below  under  site 
identification  as  a  reasonable  assurance 
that  site  control  will  be  obtained  within 
six  months  of  the  date  of  the  Agreement 
Letter.  If  you  submit  the  required 
information  for  an  identified  site(s),  you 
must  include  a  specific  street  address 
for  each  identified  site  or  the 
application  will  be  rejected. 

(a)  Evidence  of  Site  Control — If  you 
have  control  of  a  site  at  the  time  you 
submit  your  application,  you  must 
provide  the  information  in  Exhibit  4(d) 
in  Section  IV.B.  of  this  NOFA  relative  to 
site  control;  or 

(b)  Site  Identification — If  you  do  not 
have  site  control  of  one  or  more  of  your 
sites,  you  must  provide  the  information 
required  in  Exhibit  4(e)  in  Section  IV.B. 
of  this  NOFA  under  “Identification  of  a 
Site”  for  any  site  not  under  control  as 

a  reasonable  assurance  that  site  control 
will  be  obtained  within  six  months  of 
fund  reservation  notification. 

If  your  application  contains  evidence 
of  site  control  where  either  the  evidence 
or  the  site  is  not  appro vable,  your 
application  will  not  be  rejected 
provided  you  indicate  in  your 
application  that  you  are  willing  to  seek 
an  alternate  site  and  provide  an 
assurance  that  site  control  will  be 
obtained  within  six  months  of  fund 
reservation  notification.  During  the 
selection  process,  all  applications  with 
acceptable  evidence  of  site  control  for 
all  proposed  sites  and  all  proposed  sites 
that  have  been  found  approvabie  will  be 
grouped  in  Category  A.  All  applications 
that  are  submitted  as  “site  identified”  as 
well  as  those  that  are  submitted  with 
site  control  but  the  evidence  of  control 
and/or  site(s)  are  not  approvabie  (if  the 
Sponsor  indicates  that  it  is  willing  to 
seek  a  different  site  if  the  proposed  site 
is  not  approvabie)  will  be  grouped  in 
Category  B.  All  applications  in  Category 
A  will  be  selected  before  any 
applications  are  selected  from  Category 
B.  See  Section  V.B.4.  for  further 
information  on  the  selection  process. 

(c)  Historic  Preservation.  If  you 
submit  an  application  with  evidence  of 
site  control,  you  are  required  to  send  a 
letter  to  the  State/Trihal  Historic 
Preservation  Officer  (SHPO/THPO)  that 
attempts  to  initiate  consultation  with 
their  office  and  requests  their  review  of 
your  determinations  and  findings  with 
respect  to  the  historical  significance  of 
your  proposed  project.  A  HUD’s  Web 
site  at  http://www.hud.gov/offices/adm/ 
grants /fundsavail.cfm  contains  a  sample 
letter  to  the  SHPO/THPO  that  you  may 
adapt  for  your  use,  if  you  so  choose. 

You  must  include  a  copy  of  your  letter 
to  the  SHPO/THPO  in  your  application. 


You  must  then  also  include  in  your 
application  either: 

(i)  The  response  letter(s)  from  the 
SHPO/THPO,  or 

(ii)  A  statement  from  you  that  you 
have  not  received  a  response  letter(s) 
from  the  SHPO/THPO. 

(d)  Contamination.  HUD  must 
determine  if  a  proposed  site  contains 
contamination  such  as  hazardous  waste, 
petroleum,  or  petroleum  products,  and, 
if  so,  HUD  must  be  satisfied  that  it  is 
eliminated  to  the  extent  necessary  to 
meet  non  site-specific  Federal,  State  or 
local  health  standards.  If  you  submit  an 
application  with  evidence  of  site 
control,  you  must  assist  HUD  by  doing 
the  following: 

(i)  Phase  I  Environmental  Site 
Assessment  (ESA) — You  must  undertake 
and  submit  a  Phase  I  ESA,  prepared  in 
accordance  with  the  ASTM  Standard  E 
1527-05,  using  the  table  of  contents  and 
report  format  specified  at  Appendix  X4, 
completed  or  updated  as  specified  at 
Section  4.6  no  earlier  than  180  days 
prior  to  the  application  deadline  date  in 
order  for  the  application  to  be 
considered  as  an  application  with  site 
control.  The  Phase  I  ESA  must  be 
completed  and  included  in  your 
application.  Therefore,  it  is  important 
that  you  start  the  Phase  I  ESA  process 
as  soon  after  publication  of  the 
SuperNOFA  as  possible.  To  help  you 
choose  an  environmentally  safe  site, 
HUD  invites  you  to  review  the 
document  “Choosing  An 
Environmentally  Safe  Site”  and 
“Supplemental  Guidance, 
Environmental  Information”,  which  are 
available  on  HUD’s  Web  site  at  http:// 
www.hud.gov/offices/adm/grants/ 
fundsavail.cfm. 

Note:  An  application  with  a  Phase  I  that  is 
not  properly  updated,  does  not  use  the 
format  specified  at  Appendix  X4  of  ASTM 
Standard  E  1527-05  or  that  is  prepared  in 
accordance  with  an  older  version  of  ASTM 
E  1527  will  result  in  the  site  being  rejected 
and  placed  in  Category  B  for  selection 
purposes. 

(ii)  Phase  II  ESA— If  the  Phase  I  ESA 
indicates  the  possible  presence  of 
contamination  and/or  hazards,  you  must 
decide  whether  to  continue  with  this 
site  or  choose  another  site.  Should  you 
choose  another  site,  the  same  Phase  I 
ESA  process  identified  above  must  be 
followed  for  the  new  site.  However,  if 
you  choose  to  continue  with  the  original 
site  on  which  the  Phase  I  ESA  indicated 
contamination  or  hazards,  you  must 
undertake  a  detailed  Phase  II  ESA  by  an 
appropriate  professional.  In  order  for 
your  application  to  be  considered  as  an 
application  with  site  control,  the  Phase 
II  must  be  received  in  the  local  HUD 
office  on  or  before  August  18,  2008. 
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(iii)  Clean-up — If  the  Phase  II  ESA 
reveals  site  contamination,  the  extent  of 
the  contamination  and  a  plan  for  clean¬ 
up  of  the  site  must  be  submitted  to  the 
local  HUD  office.  The  plan  for  clean-up 
must  include  a  contract  for  remediation 
of  the  problem(s)  and  an  approval  letter 
from  the  applicable  federal,  state,  and/ 
or  local  agency  with  jurisdiction  over 
the  site.  In  order  for  your  application  to 
be  considered  as  an  application  with 
site  control,  this  information  must  be 
received  by  the  appropriate  local  HUD 
office  on  or  before  August  18,  2008. 

Note:  Clean-up  could  be  an  expensive 
undertaking.  You  must  pay  for  the  cost  of  any 
clean-up  and/or  remediation  with  sources 
other  than  the  capital  advance  funds.  If  the 
application  is  approved,  clean-up  must  be 
completed  prior  to  initial  closing. 

Completion  of  clean-up  means  that  HUD 
must  be  satisfied  that  the  contamination  has 
been  eliminated  to  the  extent  necessary  to 
meet  non  site-specific  federal,  state  or  local 
health  standards,  with  no  active  or  passive 
remediation  still  taking  place,  no  capping 
over  of  any  contamination,  and  no 
monitoring  wells.  However,  it  is  acceptable  if 
contamination  remains  solely  in  groundwater 
that  is  at  least  25  feet  below  the  surface. 

(e)  Asbestos.  Asbestos  is  a  hazardous 
substance  commonly  used  in  building 
products  until  the  late  1970s.  Therefore, 
if  you  submit  an  application  with 
evidence  of  site  control,  you  must 
submit  one  of  the  following  with  your 
application: 

(i)  If  there  are  no  pre-1978  structures 
on  the  site  or  if  there  are  pre-1978 
structures  that  most  recently  consisted 
of  solely  four  or  fewer  units  of  single¬ 
family  housing  including  appurtenant 
structures  thereto,  a  statement  to  this 
effect,  or 

(ii)  If  there  are  pre-1978  structures  on 
the  site,  other  than  for  a  site  that  most 
recently  consisted  of  solely  four  or 
fewer  units  of  single-family  housing 
including  appurtenant  structures 
thereto,  a  comprehensive  building 
asbestos  survey  that  is  based  on  a 
thorough  inspection  to  identify  the 
location  and  condition  of  asbestos 
throughout  any  structures.  In  those 
cases  where  suspect  asbestos  is  found, 
it  would  either  be  assumed  to  be 
asbestos  or  would  require  confirmatory 
testing.  If  the  asbestos  survey  indicates 
the  presence  of  asbestos  or  the  presence 
of  asbestos  is  assumed,  and  if  the 
application  is  approved,  HUD  will 
condition  the  approval  on  an 
appropriate  mix  of  asbestos  abatement 
and  an  asbestos  Operations  and 
Maintenance  Plan. 

(4)  There  must  be  a  market  need  for 
the  number  of  units  proposed  in  the 
area  of  the  project  location. 

(5)  Your  application  must  contain  a 
Supportive  Services  Plan  and  a 


Certification  from  the  appropriate  state 
or  local  agency  that  the  Supportive 
Services  Plan  is  well  designed  to 
address  the  individual  health,  mental 
health  and  other  needs  of  persons  with 
disabilities  who  will  live  in  your 
proposed  project.  Exhibit  5  in  Section 
IV.B.  below  outlines  the  information 
that  must  be  in  the  Supportive  Services 
Plan.  You  must  submit  one  copy  of  your 
Supportive  Services  Plan  to  the 
appropriate  State  or  local  agency  well  in 
advance  of  the  application  submission 
deadline  date  for  the  state  or  local 
agency  to  review  your  Supportive 
Services  Plan  and  complete  the 
Certification  for  Provision  of  Supportive 
Services,  Form  HUD  92043  and  return  it 
to  you  so  that  you  can  include  it  in  the 
application  you  submit  to  HUD. 

(a)  HUD  will  reject  your  application  if 
the  Certification  for  Provision  of 
Supportive  Services: 

(i)  Is  not  submitted  with  your 
application  and  is  not  submitted  to 
HUD  within  the  14-day  cure  period;  or 

(ii)  Indicates  that  the  provision  of 
supportive  services  is  not  well  designed 
to  address  the  individual  health,  mental 
health  and  other  needs  of  persons  with 
disabilities  who  will  live  in  your 
project:  or 

(iii)  Indicates  that  the  provision  of 
supportive  services  will  not  enhance 
independent  living  success  or  promote 
the  dignity  of  the  persons  with 
disabilities  who  will  live  in  your 
proposed  project. 

(b)  In  audition,  if  the  agency 
completing  the  certification  will  be  a 
major  funding  or  referral  source  for  your 
proposed  project  or  be  responsible  for 
licensing  the  project,  HUD  will  reject 
your  application  if  the  agency  fails  to 
complete  item  3  or  4  of  the  Certification 
for  Provision  of  Supportive  Services  or 
the  certification  indicates  (or  where 
HUD  determines)  that: 

(i)  You  failed  to  demonstrate  that 
supportive  services  will  be  available  on 
a  consistent,  long-term  basis;  and/or 

(ii)  The  proposed  housing  is  not 
consistent  with  state  or  local  agency 
plans/policies  addressing  the  housing 
needs  of  people  with  disabilities. 

Any  prospective  resident  of  a  Section 
811  project  who  believes  he/she  needs 
supportive  services  must  be  given  the 
choice  to  be  responsible  for  acquiring 
his/her  own  services  or  to  take  part  in 
your  Supportive  Services  Plan  which 
must  be  designed  to  meet  the  individual 
needs  of  each  resident. 

You  must  not  require  residents  to 
accept  any  supportive  services  as  a 
condition  of  occupancy  or  admission. 

(6)  Delinquent  Federal  Debt.  Refer  to 
the  General  Section  for  information 
regarding  delinquent  federal  debt. 


2008 /Notices  27325 


3.  Program  Requirements.  By  signing 
Form  HUD-92016-CA,  Supportive 
Housing  for  Persons  with  Disabilities 
Section  811,  Application  for  Capital 
Advance  Summary  Information,  you  are 
certifying  that  you  will  comply  with  the 
program  requirements  listed  in  the 
General  Section  as  well  as  the  following 
requirements: 

a.  Statutory  and  Regulatory 
Requirements.  In  addition  to  the 
statutory,  regulatory,  threshold  and 
public  policy  requirements  listed  in  the 
General  Section  and  in  this  NOFA,  you 
must  comply  with  all  statutory, 
regulatory,  and  handbook  requirements 
that  govern  the  Section  811  program. 

b.  Project  Size  Limits. 

(1)  Independent  living  project.  The 

minimum  number  of  units  for  persons 
with  disabilities  that  can  be  applied  for  j 

in  one  application  is  five  units.  Units  i 

may  be  comprised  of  efficiency,  one, 

two  or  more  bedrooms  with  three  or 

more  bedroom  units  restricted  to  j 

occupancy  by  families  comprised  of  at  j 

least  one  person  18  years  or  older  with 

a  disability.  All  of  the  units  are  not 

required  to  be  in  one  structure  and  they  [ 

may  be  on  scattered  sites.  The  j 

maximum  number  of  persons  with  i 

disabilities  that  can  be  housed  on  one  or  j 

adjacent  sites  is  14  plus  one  additional  j 

one-  or  two-bedroom  unit  for  a  resident 

manager,  if  necessary.  If  the  proposed 

independent  living  project  will  be 

located  on  a  site  already  containing 

housing  for  persons  with  disabilities  or 

on  an  adjacent  site  containing  such 

housing,  the  total  number  of  persons 

with  disabilities  housed  in  both  the 

existing  and  the  proposed  project 

cannot  exceed  14. 

(2)  Exception  to  project  size  limit  for 
an  independent  living  project.  If  you  are 
submitting  an  application  for  an 
independent  living  project  with  site 
control,  you  may  request  an  exception 
to  the  above  project  size  limit  by 
providing  the  information  required  in 
Exhibit  4(d)(xi)  of  Section  IV.B.  below. 

(3)  Group  home.  The  minimum 
number  of  persons  with  disabilities  that 
can  reside  in  a  group  home  is  two.  and 
the  maximum  number  is  six.  There  are 
no  exceptions  to  the  maximum  project 
size  limit  for  a  group  home.  An 
additional  one-bedroom  unit  can  be 
provided  for  a  resident  manager.  Only 
one  person  per  bedroom  is  allowed, 
unless  two  residents  choose  to  share  one 
bedroom  or  a  resident  determines  he/ 
she  needs  another  person  to  share  his/ 
her  bedroom.  If  you  are  applying  for 
more  than  one  group  home,  they  cannot 
be  located  on  the  same  or  adjacent  sites. 

(4)  Condominium  Units.  The  total 
number  of  condominium  units  on  one 
or  adjacent  sites  cannot  exceed  the 
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greater  of  14  units  or  10  percent  of  the 
total  units  at  that  site  not  to  exceed  24 
units.  Units  may  be  comprised  of 
efficiency,  one,  two  or  more  bedrooms 
with  three  or  more  bedroom  units 
restricted  to  occupancy  by  families 
comprised  of  at  least  one  person  18 
years  or  older  with  a  disability.  You 
cannot  request  an  additional 
condominium  unit  for  a  resident 
manager. 

c.  Minimum  Capital  Investment.  If 
selected,  you  must  provide  a  minimum 
capital  investment  of  one-half  of  one 
percent  of  the  HUD-approved  capital 
advance  eunount,  not  to  exceed  a 
maximum  of  $10,000  in  accordance 
with  24  CFR  891.145. 

d.  Accessibility.  Your  project  must 
meet  accessibility  requirements 
published  at  24  CFR  891.120,  24  CFR 
891.310  and  Section  504  of  the 
Rehabilitation  Act  of  1973,  and,  if  new 
construction,  the  design  and 
construction  requirements  of  the  Fair 
Housing  Act  and  HUD’s  implementing 
regulations  at  24  CFR  part  100.  In 
addition,  24  CFR  8.4(b)(5)  prohibits  the 
selection  of  a  site  or  location  which  has 
the  purpose  or  effect  of  excluding 
persons  with  disabilities  from  the 
Federally  assisted  program  or  activity. 
Refer  to  Section  V.A.  below  and  the 
General  Section  for  information 
regarding  the  policy  priority  of 
encouraging  accessible  design. 

e.  Conducting  Business  in  Accordance 
With  Core  Values  and  Ethical 
Standards.  You  are  not  subject  to  the 
requirements  of  24  CFR  parts  84  and  85 
as  outlined  in  the  General  Section 
except  for  the  disposition  of  real 
property,  which  may  be  subject  to  24 
CFR  part  84.  However,  you  are  still 
subject  to  the  core  values  and  ethical 
standards  as  they  relate  to  the  conflict 
of  interest  provisions  in  24  CFR 
891.130.  To  ensure  compliance  with  the 
program’s  conflict  of  interest  provisions, 
you  are  required  to  sign  a  Sponsor’s 
Conflict  of  Interest  Resolution,  Form 
HUD  92041  and  include  it  in  your 
Section  811  application.  Further,  if 
awarded  a  Section  811  fund  reservation, 
the  officers,  directors,  board  members, 
trustees,  stockholders  and  authorized 
agents  of  the  Section  811  Sponsor  and 
Owner  entities  will  be  required  to 
submit  to  HUD  individual  certifications 
regarding  compliance  with  HUD’s 
conflict  of  interest  requirements. 

/.  National  Environmental  Policy  Act. 
You  must  comply  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321)  and  applicable 
related  environmental  authorities  at  24 
CFR  50.4,  HUD’s  programmatic 
implementing  regulations  at  24  CFR  part 
50  and  24  CFR  891.155(b),  especially. 


but  not  limited  to,  the  provision  of 
information  to  HUD  at  24  CFR  50.31(b), 
and  you  must  comply  with  any 
environmental  “conditions  and 
safeguards”  at  24  CFR  50.3(c). 

Under  24  CFR  part  50,  HUD  has  the 
responsibility  for  conducting  the 
environmental  reviews.  HUD  will 
commence  the  environmental  review  of 
your  project  upon  receipt  of  your 
completed  application.  However,  HUD 
cannot  approve  any  site  for  which  you 
have  site  control  unless  it  first 
completes  the  environmental  review 
and  finds  that  the  site(s)  meets  its 
environmental  requirements.  In  rare 
cases  where  HUD  is  not  able  to 
complete  the  environmental  review,  it  is 
due  to  a  complex  environmental  issue 
that  could  not  be  resolved  during  the 
time  period  allocated  for  application 
processing.  Thus,  if  you  submit  an 
application  with  evidence  of  site 
control,  HUD  requires  you  to  attempt  to 
obtain  comments  from  the  State/Tribal 
Historic  Preservation  Officer  (see 
Exhibit  4(d)(ix)  of  Section  IV.B.  below) 
to  help  HUD  complete  the 
environmental  review  on  time.  It  is  also 
why  HUD  may  contact  you  for 
additional  environmental  information. 
So  that  you  can  review  the  type  of 
information  that  HUD  needs  for  its 
preparation  of  the  environmental 
review,  the  type  of  information  requests 
that  HUD  may  make  to  you,  and  the 
criteria  that  HUD  uses  to  determine  the 
environmental  acceptability  of  a  site, 
you  are  invited  to  go  to  the  following 
Web  site  to  view  the  HUD  form  4128, 
including  the  Sample  Field  Notes 
Checklist,  which  HUD  uses  to  record  the 
environmental  review:  http:// 
wvinv.hud.gov/utilities/intercept. cfm?/ 
offices/cpd/energyenviron/environment/ 
compliance/ forms/4 1 28.pdf. 

g.  Lead-Based  Paint.  You  must 
comply  with  the  requirements  of  the 
Lead-Based  Paint  Poisoning  Prevention 
Act  (42  U.S.C.  4821-4846)  and 
implementing  regulations  at  24  CFR  part 
35. 

h.  Executive  Order  13202, 

Preservation  of  Open  Competition  and 
Government  Neutrality  Towards 
Government  Contractors’  Labor 
Belations  on  Federal  and  Federally 
Funded  Construction  Projects.  Refer  to 
the  General  Section. 

i.  Fair  Housing  Requirements.  Refer  to 
the  General  Section. 

j.  Economic  Opportunities  for  Low- 
and  Very  Low-Income  Persons  (Section 
3).  You  must  comply  with  Section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968,  U.S.C.  1701u  (Economic 
Opportunities  for  Low-  and  Very  Low- 
Income  Persons)  and  its  implementation 
regulations  at  24  CFR  part  135.  You 


must  ensure  that  training,  employment 
and  o!her  economic  opportunities  shall, 
to  the  greatest  extent  feasible,  be 
directed  toward  low-  and  very  low- 
income  persons,  particularly  those  who 
are  recipients  of  government  assistance 
for  housing  and  to  business  concerns 
which  provide  economic  opportunities 
to  low-  and  very-low  income  persons  in 
the  area  in  which  the  proposed  project 
will  be  located.  To  comply  with  Section 
3  requirements  you  are  hereby  certifying 
that  you  will  strongly  encourage  your 
general  contractor  and  subcontractors  to 
participate  in  local  apprenticeship 
programs  or  training  programs 
registered  or  certified  by  the  Department 
of  Labor’s  Office  of  Apprenticeship, 
Training,  Employer  and  Labor  Services 
or  recognized  State  Apprenticeship 
Agency.  To  receive  up  to  two  (2)  points 
you  must  submit,  under  Exhibit  3(1),  a 
description  on  how  you  plan  to 
incorporate  the  Section  3  requirements 
into  your  proposed  project  with  goals 
for  expanding  training  and  employment 
opportunities  for  low-  and  very  low- 
income  (Section  3)  residents  as  well  as 
business  concerns. 

k.  Design  and  Cost  Standards.  You 
must  comply  with  HUD’s  Section  811 
project  design  and  cost  standards  (24 
CFR  891.120  and  891.310),  the  Uniform 
Federal  Accessibility  Standards  (24  CFR 
40.7)1  Section  504  of  the  Rehabilitation 
Act  of  1973  and  HUD’s  implementing 
regulations  at  24  CFR  part  8,  and  for 
covered  multifamily  dwellings  designed 
and  constructed  for  first  occupancy  after 
March  13, 1991,  the  design  and 
construction  requirements  of  the  Fair 
Housing  Act  and  HUD’s  implementing 
regulations  at  24  CFR  part  100,  and, 
where  applicable,  the  Americans  with 
Disabilities  Act  of  1990. 

l.  Energy  Efficiency.  HUD  has  adopted 
a  wide-ranging  energy  action  plan  for 
improving  energy  efficiency  in  all 
program  areas.  As  a  first  step  in 
implementing  the  energy  plan,  HUD,  the 
Environmental  Protection  Agency  (EPA) 
and  the  Department  of  Energy  (DOE) 
have  signed  a  joint  partnership  to 
promote  energy  efficiency  in  HUD’s 
affordable  housing  efforts  and  programs. 
The  purpose  of  the  Energy  Star 
partnership  is  not  only  to  promote 
energy  efficiency  of  the  affordable 
housing  stock,  but  also  to  help  protect 
the  environment.  Although  it  is  not  a 
requirement,  you  are  nonetheless 
encouraged  to  promote  energy  efficiency 
in  design  and  operations  and  your 
application  will  receive  one  (1)  point  if 
you  describe  your  plans  for  doing  so  in 
the  proposed  project.  You  are  especially 
urged  to  purchase  and  use  Energy  Star- 
labeled  products.  For  further 
information  about  Energy  Star,  see 
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http://www.energystar.gov  or  call  888- 
STAR-YES  (1-888-782-7937)  or  for  the 
hearing-impaired,  888-588—9920  TTY. 

m.  Formation  of  Owner  Corporation. 
You  must  form  an  “Owner”  entity  (in 
accordance  with  24  CFR  891.305)  after 
issuance  of  the  capital  advance  fund 
reservation  and  must  cause  the  Owner 
entity  to  file  a  request  for  determination 
of  eligibility  and  a  request  for  capital 
advance,  and  must  provide  sufficient 
resources  to  the  Owner  entity  to  ensure 
the  development  and  long-term 
operation  of  the  project,  including 
capitalizing  the  Owner  entity  at  firm 
commitment  processing  in  an  amount 
sufficient  to  meet  its  obligations  in 
connection  with  the  project  over  and 
above  the  capital  advance  amount. 

n.  Davis-Bacon.  You  must  comply 
with  the  Davis-Bacon  Requirements  (42 
U.S.C.  8013(j)(6))  and  the  Contract  Work 
Hours  and  Safety  Standards  Act  in 
accordance  with  24  CFR  891.155(d). 

IV.  Application  and  Submission 
Information 

A.  Address  to  Request  Application 
Package.  Applicants  are  required  to 
submit  an  electronic  application  unless 
they  receive  a  waiver  of  the  requirement 
in  accordance  with  the  procedures  in 
Section  IV.C.  of  this  NOFA.  See  the 
General  Section  for  information  on 
electronic  application  submission  and 
timely  submission  and  receipt 
requirements.  Copies  of  the  General 
Section,  this  NOFA,  the  required  forms, 
and  other  related  documents  are 
available  and  may  be  downloaded  from 
the  Grants.gov  Web  site  at  http:/ 
www.grants.gov/applicants/ 
apply_for_grants.jsp.  Search  for  the 
program  using  the  CFDA  Number, 
Competition  ID  or  Funding  Opportunity 
Number.  If  you  have  difficulty  accessing 
the  information,  you  may  call  the 
Grants.gov  Support  Desk  toll  free  @ 
800-518-GRANTS  or  e-mail  your 
questions  to  Support@Grants.gov.  See 
the  General  Section  for  information 
regarding  the  registration  process  or  ask 
for  registration  information  from  the 
Grants.gov  Support  Desk. 

You  may  request  general  information, 
copies  of  the  General  Section  and  this 
NOFA  (including  related  documents), 
and  required  forms  from  the  NOFA 
Information  Center  (800— HUD-8929) 
Monday  through  Friday,  except  on 
federal  holidays.  Persons  with  hearing 
or  speech  impairments  may  access  this 
number  via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  (800)  877- 
8339.  When  requesting  information, 
please  refer  to  the  name  of  the  program 
you  are  interested  in. 

B.  Content  and  Form  of  Application 
Submission.  The  exhibits  to  be  included 


in  your  application  are  contained  in  the 
body  of  this  NOFA  below.  Before 
preparing  your  application,  you  should 
carefully  review  the  requirements  of  the 
regulations  (24  CFR  part  891)  and 
general  program  instructions  in 
Handbook  4571.2,  Section  811  Capital 
Advance  Program  for  Housing  Persons 
with  Disabilities.  Note:  Section  1001  of 
Title  18  of  the  United  States  Code 
(Criminal  Code  and  Criminal  Procedure, 
72  Stat.  967)  applies  to  all  information 
supplied  in  the  application  submission. 
(18  U.S.C.  1001,  among  other  things, 
provides  that  whoever  knowingly  and 
willfully  makes  or  uses  a  document  or 
writing  containing  any  false,  fictitious, 
fraudulent  statement  or  entry,  in  any 
matter  within  the  jurisdiction  of  any 
department  or  agency  of  the  United 
States,  shall  be  fined  not  more  than 
$10,000  or  imprisoned  for  not  more  than 
five  years,  or  both.) 

The  Application  for  a  Section  811 
Capital  Advance  consists  of  four  parts 
with  a  total  of  eight  Exhibits.  Included 
with  the  eight  Exhibits  are  prescribed 
forms,  certifications  and  resolutions. 

The  components  of  the  Application  are: 

•  Part  1 — Application  Form  for 
Section  811  Supportive  Housing — 
Capital  Advance  (Exhibit  1). 

•  Part  2 — Your  Ability  to  Develop  and 
Operate  the  Proposed  Project  (Exhibits  2 
and  3). 

•  Part  3 — The  Need  for  Supportive 
Housing  for  the  Target  Population  in  the 
Area  to  be  Served,  Site  Control  and/or 
Identification  of  Site,  Suitability  of  Site, 
Adequacy  of  the  Provision  of 
Supportive  Services  and  of  the  Proposed 
Project  (Exhibits  4  and  5). 

•  Part  4 — General  Application 
Requirements,  Certifications  and 
Resolutions  (Exhibits  6  through  8). 

The  following  additional  information, 
which  may  assist  you  in  preparing  your 
application,  is  available  on  HUD’s  Web 
site  at  http://www.hud.gov/offices/adm/ 
grants /fundsavail.cfm 

•  Listing  of  Local  HUD  Offices; 

•  Letter  Requesting  SHPO/THPO 
Review; 

•  Choosing  an  Environmentally  Safe 
Site; 

•  Supplemental  to  Choosing  An 
Environmentally  Safe  Site. 

Your  application  mu.st  include  all  of 
the  information,  materials,  forms,  and 
exhibits  listed  below  (unless  you  were 
selected  for  a  Section  811  fund 
reservation  within  the  last  three  funding 
cycles).  If  you  qualify  for  this  exception, 
you  are  not  required  to  submit  the 
information  described  in  Exhibit  2(a), 

(b),  and  (c),  which  are  the  articles  of 
incorporation  (or  other  organizational 
documents).  Bylaws,  and  the  IRS  tax 
exemption,  respectively.  If  there  has 


been  a  change  in  any  of  these 
documents  since  your  previous  HUD 
approval,  you  must  submit  the  updated 
information  in  your  application.  The 
local  HUD  office  will  verify  your 
previous  HUD  approval  by  checking  the 
project  number  and  approval  status  with 
the  appropriate  local  HUD  office  based 
on  information  submitted. 

In  addition  to  this  relief  of  paperwork 
burden  in  preparing  applications,  you 
are  able  to  use  information  and  exhibits 
previously  prepared  for  prior 
applications  under  Section  811,  Section 
202,  or  other  funding  programs. 
Examples  of  exhibits  that  may  be  readily 
adapted  or  amended  to  decrease  the 
burden  of  application  preparation 
include,  among  others,  those  on 
previous  participation  in  the  Section 
202  or  Section  811  programs,  your 
experience  in  the  provision  of  housing 
and  services,  supportive  services  plans, 
community  ties,  and  experience  serving 
minorities. 

For  programmatic  information,  you 
MUST  contact  the  appropriate  local 
HUD  office  about  the  submission  of 
'applications  within  the  jurisdiction  of 
that  Office.  A  listing  of  the  local  HUD 
offices  is  available  on  HUD’s  Web  site 
at  http://www.hud.gov/offices/adm/ 
grants/fundsavail.cfm. 

Please  submit  your  application  using 
the  following  format  provided  in  this 
NOFA.  For  applications  to  be  submitted 
electronically  in  which  you  have 
created  files  to  be  attached  to  the 
electronic  application,  you  should 
number  the  pages  of  the  attached  file 
and  include  a  header  that  identifies  the 
exhibit  that  it  relates  to.  Please  be  sure 
to  follow  the  file  labeling  and  file  format 
instructions  in  the  General  Section. 

For  applicants  that  received  a  waiver 
of  the  electronic  application  submission 
requirement,  you  must  number  the 
pages  of  each  file,  narratives  and  other 
attached  files.  Include  the  name  of  your 
organization  and  your  DUNS  number, 
and  the  exhibit  number  that  you  are 
responding  to  on  the  header  of  each 
document. 

1.  Table  of  Contents 

a.  Part  1 — Application  Form. 

(1)  Exhibit  1:  Form  HUD-92016-GA 
Application  for  Capital  Advance 
Summary  Information. 

b.  Part  II — Ability  To  Develop/Operate 
Project. 

(1)  Exhibit  2:  Legal  Status. 

(a)  Organizational  Documents. 

(b)  Bylaws. 

(c)  IRS  Tax  Exemption  Ruling. 

(d)  Number  of  board  members. 

(2)  Exhibit  3:  Purpose/Community 
Ties/Experience. 

(a)  PurpoSe(s),  current  activities,  etc. 

(b)  Community  ties,  description  of 
area. 
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(c)  Other  Funding  Sources. 

(d)  Letters  of  support. 

(e)  Housing/Services  experience. 

(f)  Involvement  of  target  population. 

(g)  Practical  solutions. 

(h)  Project  Development  Timeline. 

(i)  Coordination  with  other 
organizations. 

(j)  Consultation  with  Continuum  of 
Care  organizations. 

(k)  Form  HUD-27300,  America’s 
Affordable  Communities  Initiative/ 
Questionnaire  for  HUD’s  Initiative  on 
Removal  of  Regulatory  Barriers  (HUD 
Communities  Initiative  Form  on 
Grants.gov),  with  supporting 
documentation. 

(l)  Section  3  requirements. 

c.  Part  III — Need  for  Housing,  Site 
Requirements,  Proposed  Services. 

(1)  Exhibit  4:  Project  Information. 

(a)  Evidence  of  need  for  project.- 

(b)  Benefit  to  population/community. 

(c)  Narrative  project  description: 

(i)  Building  design:' 

(ii)  Energy  efficiency  features:  and 

(iii)  Mixed-financing  for  additional 
units. 

(d)  Site  control  and  zoning; 

(i)  Site  control  documents; 

(ii)  Freedom  of  site  from  restrictions; 

(iii)  Zoning  requirements; 

(iv)  URA  site  notification 
requirements; 

(v)  Topographical/demographical 
description  of  site/area  and 
opportunities  for  minorities; 

(vi)  Racial  composition/map  of  site; 

(vii)  Phase  I  ESA; 

(viii)  Asbestos  Statement/Survey; 

(ix)  SHPO/THPO  requirements; 

(x)  Willingness  to  seek  alternate  site; 
and 

(xi)  Exception  to  project  size  limit: 

(A)  Preference/acceptance  of  people 
with  disabilities  to  live  in  proposed 
housing; 

(B)  Increase  number  of  people; 

(C)  Compatibility  of  project; 

(D)  Increased  number  will  not 
prohibit  integration  in  community; 

(E)  Project  marketability; 

(F)  Consistency  of  project  size  with 
State/local  policies;  and 

(G)  Willingness  to  accept  project  size 
limit. 

(e)  Site  identification: 

(1)  Site  location; 

(ii)  Steps  to  identify  site/activities  to 
obtain  site  control; 

(iii)  Whether  site  is  properly  zoned; 

(iv)  Status  of  sale  of  site;  and 

(v)  Whether  site  involves  relocation. 

(2)  Exhibit  5:  Supportive  Services 
Plan. 

(a)  Description  of  occupancy. 

(b)  Request  to  limit  occupancy: 

(i)  Population  to  which  occupancy 
will  be  limited: 


(ii)  Why  necessary  to  limit  occupancy: 

(A)  Achievement  of  Section  811  goals; 

(B)  Why  unable  to  meet  housing/ 
services  needs  in  an  integrated  setting; 

(iii)  Housing/Services  experience; 

(iv)  Assurance  of  integrating 
occupants  in  neighborhood/community. 

(c)  Services  needs  of  proposed 
population. 

(d)  Community  services  providers 
with  letters  of  intent. 

(e)  Service  providers’  capabilities/ 
experience. 

(f)  State/local  agency  involvement  in 
project. 

(g)  Your  commitment  to  make  services 
available  or  coordinate  their  availability. 

(h)  Employment  opportunities  for 
residents. 

(i)  Whether  a  manager’s  unit  will  be 
included. 

(j)  Statement  that  occupancy  will  not 
be  conditioned  on  resident’s  acceptance 
of  supportive  services. 

d.  Part  IV — Requirements/ 
Certifications/Resolutions. 

(1)  Exhibit  6:  Other  Applications. 

(a)  FY08  Sections  202/811 
applications  to  other  Offices. 

(b)  Information  on  FY07  and  prior 
years’  Sections  202/811  applications. 

(2)  Exhibit  7:  Required  information 
on: 

(a)  All  property  occupants: 

(b)  Relocation  costs/services; 

(c)  Staff  to  carry  out  relocation: 

(d)  Occupant  move-outs  within  past 
12  months. 

(e)  Issuance  of  general  information 
notice  and  advisory  services 
information. 

(3)  Exhibit  8:  Forms/Certifications/ 
Resolutions. 

(a)  SF— 424,  Application  for  Federal 
Assistance. 

(b)  SF-424  Supplement,  “Survey  on 
Ensuring  Equal  Opportunities  for 
Applicants’’  (Faith  Based  EEO  Survey 
(SF— 424  SUPP)  on  Grants.gov). 

(c)  SF-LLL,  Disclosure  of  Lobbying 
Activities. 

(d)  HUD-2880,  "Applicant/Recipient 
Disclosure/Update  Report”  (HUD 
Applicant  Recipient  Disclosure  Report 
on  Grants.gov). 

(e)  HUD-2991,  Certification  of 
Consistency  with  the  Consolidated  Plan. 

(f)  HUD-92041,  Sponsor’s  Conflict  of 
Interest  Resolution. 

(g)  HUD-92042,  Sponsor’s  Resolution 
for  Commitment  to  Project. 

(h)  HUD-2990,  Certification  of 
Consistency  with  the  RC/EZ/EC-II 
Strategic  Plan  (if  applicable). 

(i)  HUD-92043,  Certification  for 
Provision  of  Supportive  Services. 

(j)  HUD-96010,  Program  Outcome 
Logic  Model. 

(k)  HUD-96011,  “Third  Party 
Documentation  Facsimile  Transmittal” 


(Facsimile  Transmittal  Form  on 
Grants.gov).  This  is  to  be  used  as  the 
cover  page  for  faxing  third  party 
information  for  electronic  applications 
only.  Please  refer  to  the  General  Section 
for  a  detailed  discussion. 

(1)  HUD-2994-A,  You  are  Our  Client! 
Grant  Applicant  Survey. 

2.  Programmatic  Applications 
Requirements 

a.  PART  I — Application  Form  for 
Section  811  Supportive  Housing — 
Capital  Advance 

(1)  Exhibit  1 — Form  HUD-92016-CA, 
Supportive  Housing  for  Persons  with 
Disabilities  Section  811  Application  for 
Capital  Advance  Summary  Information. 
A  copy  of  this  form  is  available  in  the 
instructions  download  at  either  http:// 
WWW. gran  ts.gov/applican  ts/ 
apply_for_grants.jsp  or  http:// 
www.hudclips.org/sub_nonhud/html/ 
forms.htm 

b.  Part  II — Your  Ability  to  Develop 
and  Operate  the  Proposed  Project 

(1)  Exhibit  2 — Evidence  of  your  legal 
status  (i.e.,  evidence  of  your  status  as  a 
nonprofit  organization  with  501(c)(3) 

IRS  tax  exemption).  If  another 
organization(s)  is  co-sponsoring  the 
application  with  you,  each  Co-Sponsor 
must  also  submit  the  following: 

(a)  Articles  of  Incorporation, 
constitution,  or  other  organizational 
documents: 

(b)  Bylaws; 

(c)  IRS  tax  exemption  ruling  (this 
must  be  submitted  by  all  Sponsors, 
including  churches). 

Note:  Based  on  a  HUD  review  of  your 
articles  of  incorporation,  constitution,  or 
other  organizational  documents,  HUD 
must  determine,  among  other  things, 
that  (1)  you  are  an  eligible  nonprofit 
entity  with  a  501(c)(3)  IRS  tax 
exemption  status,  (2)  your  corporate 
purposes  are  sufficiently  broad  to 
provide  you  the  legal  authority  to 
sponsor  the  proposed  project  for  the 
disabled,  to  assist  the  Owner,  and  to 
apply  for  a  capital  advance,  (3)  no  part 
of  the  Sponsor’s  net  earnings  inures  to 
the  benefit  of  any  private  party,  and  (4) 
that  you  are  not  controlled  by  or  under 
the  direction  of  persons  seeking  to 
derive  profit  or  gain  therefrom. 
[EXCEPTION:  If  you  received  a  section 
811  fund  reservation  within  the  last 
three  funding  cycles,  you  are  not 
required  to  submit  the  documents 
described  in  (a),  (b),  and  (c)  above.  ' 
Instead,  submit  the  project  number  of 
the  latest  application  and  the  local  HUD 
office  to  which  it  was  submitted.  If  there 
has  been  any  modifications  or  additions 
to  the  subject  documents,  indicate  such, 
and  submit  the  new  material.] 
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(d)  The  number  of  people  on  your 
board  and  the  number  of  board  members 
who  have  disabilities. 

(2)  Exhibit  3 — Your  Purpose, 
Community  Ties,  and  Experience: 

(a)  A  description  of  your  purpose(s), 
current  activities,  including  your  ability 
to  enlist  volunteers  and  raise  private 
and.local  funds  and  how  long  you  have 
been  in  existence. 

(b)  A  description  of  your  ties  to  the 
community  in  which  your  project  will 
be  located  and  to  the  minority  and 
disability  communities  in  particular, 
including  a  description  of  the  specific 
geographic  area(s)  in  which  you  have 
served. 

(c)  A  description  of  other  funding 
sources  for  the  project  (including 
financial  assistance,  donation  of  land, 
provision  of  services,  etc.). 

(d)  Letters  of  support  for  your 
organization  and  for  the  proposed 
project  from  organizations  familiar  with 
the  housing  and  supportive  services 
needs  of  the  target  population  (e.g.,  the 
local  center  for  independent  living,  the 
Statewide  Independent  Living  Council) 
that  you  expect  to  serve  in  the  proposed 
project. 

(e)  A  description  of  your  housing  and/ 
or  supportive  services  experience.  The 
description  should  include  any  rental 
housing  projects  (including  any 
integrated  housing  developments)  and/ 
or  supportive  services  facilities  that  you 
sponsored,  own  and/or  operate,  your 
past  or  current  involvement  in  any 
programs  other  than  housing  that 
demonstrates  your  management 
capabilities  (including  financial 
management)  and  experience,  your 
experience  in  serving  the  target 
population  (persons  with  disabilities 
and  minorities);  and  the  reasons  for 
receiving  any  increases  in  fund 
reservations  for  developing  and/or 
operating  previously  funded  Section 
202  or  Section  811  projects.  The 
description  should  include  data  on  the 
facilities  and  services  provided,  the 
racial/ethnic  coinposition  of  the 
populations  served,  if  available,  and 
information  and  testimonials  from 
residents  or  community  leaders  on  the 
quality  of  the  activities.  Examples  of 
activities  that  could  be  described 
include  housing  counseling,  nutrition 
and  food  services,  special  housing 
referral,  screening  and  information 
projects. 

(fj  A  description  of  your  efforts  to 
involve  members  of  the  target 
population  (persons  with  disabilities 
including  minority  persons  with 
disabilities  and  persons  with  disabilities 
similar  to  those  of  the  prospective 
residents)  in  the  development  of  the 
application  as  well  as- your  intent  to 


involve  the  target  population  in  the 
development  and  operation  of  the 
project. 

(g)  A  description  of  the  practical 
solutions  you  will  implement  which 
will  enable  residents  of  your  project  to 
achieve  independent  living  and 
economic  empowerment.  In  addition, 
describe  the  educational  opportunities 
you  will  provide  for  the  residents  and 
how  you  will  provide  them.  This 
description  should  include  the  activities 
you  will  undertake  to  improve  computer 
access,  literacy  and  employment 
opportunities  (e.g.,  provide  programs 
that  can  teach  residents  how  to  use 
computers  to  become  educated  as  well 
as  achieve  economic  self-sufficiency 
through  job  training  and  placement). 
And,  finally,  describe  how  your 
proposed  project  will  be  an  improved 
living  environment  for  the  residents 
when  compared  to  their  previous  place 
of  residence. 

(h)  Describe  your  plan  for  completing 
the  proposed  project.  Completion  of 
Exhibit  8(j),  Program  Outcome  Logic 
Model,  will  respond  to  this  exhibit.  The 
Logic  Model  must  list  the  major 
development  stages  for  the  project  with 
associated  measures  that  must  be  met  in 
order  to  get  the  project  to  initial  closing 
and  start  of  construction  within  the  18- 
month  fund  reservation  period,  full 
completion  of  the  project,  and  final 
closing. 

(i)  A  description  of  the  steps  you  took 
to  coordinate  your  application  with 
other  organizations  (e.g.,  the  local  center 
for  independent  living)  that  will  not  be 
directly  involved  in  your  project  but 
with  which  you  share  common  goals 
and  objectives,  to  complement  and/or 
support  the  proposed  project  so  that  the 
project  will  provide  a  comprehensive  • 
and  holistic  solution  to  the  needs  of 
persons  with  disabilities. 

(j)  A  description  of  your  efforts  to 
consult  with  Continuum  of  Care 
organizations  in  the  community  where 
the  project  will  be  located  about  the 
ways  you  can  assist  persons  with 
disabilities  who  are  chronically 
homeless  as  defined  in  the  General 
Section. 

(k)  A  description  of  the  successful 
efforts  the  jurisdiction  in  which  your 
project  will  be  located  has  taken  in 
removing  regulatory  barriers  to 
affordable  housing.  To  obtain  up  to  2 
points  for  this  policy  priority,  you  must 
complete  the  optional  Form  HUD- 
27300,  “Questionnaire  for  HUD’s 
Initiative  on  Removal  of  Regulatory 
Barriers”  and  provide  the  necessary 
URL  references  or  submit  the 
documentary  evidence.  This  exhibit  is 
optional,  but  to  obtain  up  to  2  points  for 
this  policy  priority,  you  must  submit 


this  information  using  Form  HUD- 
27300  and  contact  information.  When 
providing  documents  in  support  of  your 
responses  to  the  questions  on  the  form, 
please  provide  the  applicant  name  and 
project  name  and  whether  you  were 
responding  under  column  A  or  B.  then 
identify  the  number  of  the  question  and 
the  URL  or  document  name  and  attach 
using  the  attachment  function  at  the  end 
of  the  electronic  form.  This  exhibit  will 
be  used  to  rate  your  application  under 
Rating  Factor  3(j). 

(1)  A  description  on  how  you  plan  to 
incorporate  the  Section  3  requirements 
into  your  proposed  project  with  goals 
for  expanding  training  and  employment 
opportunities  for  low  and  very  low- 
income  (Section  3)  persons  as  well  as 
business  concerns  in  the  area  in  which 
the  proposed  project  will  be  located. 

This  exhibit  is  optional,  but  to  obtain  up 
to  2  points  for  this  policy  priority,  you 
must  submit  this  exhibit  and  adequately*, 
address  your  plans  to  provide 
opportunities  to  train  and  employ  low 
and  very  low-income  residents  of  the 
project  area  and  award  substantial 
contracts  to  persons  residing  in  the 
project  area. 

c.  Part  III — The  Need  for  Supportive 
Housing  for  the  Target  Population,  Site 
Control  and/or  Identification  of  Site  and 
Suitability  of  Site,  Adequacy  of  the 
Provision  of  Supportive  Services  and  of 
the  Proposed  Project 

(1)  EXHIBIT  4— Need  and  Project 
Information 

(a)  Evidence  of  need  for  supportive 
housing.  Include  a  description  of  the 
proposed  population  and  evidence 
demonstrating  sustained  effective 
demand  for  supportive  housing  for  the 
proposed  population  in  the  market  area 
to  be  served,  taking  into  consideration 
the  occupancy  and  vacancy  conditions 
in  existing  comparable  subsidized 
housing  for  persons  with  disabilities, 
state  or  local  needs  assessments  of 
persons  with  disabilities  in  the  area,  the 
types  of  supportive  services 
arrangements  currently  available  in  the 
area,  and  the  use  of  such  services  as 
evidenced  by  data  from  local  social 
service  agencies.  Also,  a  description  of 
how  information  in  the  community’s  or 
(where  applicable)  the  State’s 
Consolidated  Plan,  Analysis  of 
Impediments  to  Fair  Housing  Choice 
(AI)  or  other  planning  document  that 
analyzes  fair  housing  issues  was  used  in 
documenting  the  need  for  the  project. 

(b)  A  description  of  how  the  proposed 
project  will  benefit  the  target  population 
and  the  community  in  which  it  will  be 
located. 

(c)  Description  of  the  project. 

(i)  Narrative  description  of  the 

building(s)  including  the  number  and 
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type  of  structure(s),  number  of  units 
with  bedroom  distribution  if 
independent  living  units  including 
dwelling  units  in  multifamily  housing 
developments,  condominiums  and 
cooperatives,  number  of  bedrooms  if 
group  home,  number  of  residents  with 
disabilities,  and  any  resident  manager 
per  structure;  identification  of  all 
commercial  and  community  spaces, 
amenities  or  features  planned  for  the 
housing  and  a  description  of  how  the 
spaces,  amenities,  or  features  will  be 
used,  and  the  extent  to  which  they  are 
necessary  to  accommodate  the  needs  of 
the  proposed  residents.  A  narrative 
description  of  the  building  design  (both 
interior  and  exterior),  including  any 
special  design  features,  as  well  as  any 
features  that  incorporate  visitability 
standards  and  universal  design.  Also 
include  a  description  of  how  the  design 
of  the  proposed  project  will  facilitate 
the  integration  of  the  residents  into  the 
surrounding  community  and  promote 
the  ability  of  the  residents  to  live  as 
independently  as  possible. 

Note:  If  the  community  spaces,  amenities, 
or  features  do  not  comply  with  the  project 
design  and  cost  standards  of  24  CFR  891.120 
(a)  and  (c),  the  special  project  standards  of  24 
CFR  891.310  (a),  and  the  limitations  on 
bedroom  sizes  as  required  by  paragraph  1- 
ll.E.2.a  of  HUD  Handbook  4571.2  REV-1, 
you  must  demonstrate  your  ability  and 
willingness  to  contribute  both  the 
incremental  development  cost  and 
continuing  operating  cost  associated  with  the 
community  spaces,  amenities,  or  features. 

(ii)  Describe  how  the  project  will 
promote  energy  efficiency,  including 
any  plans  to  incorporate  energy 
efficiency  measures  in  the  design, 
construction,  and  operation  of  the 
project  and  the  use  of  Energy  Star 
labeled  products  and  appliances.  Refer 
to  the  General  Section  for  additional 
guidance. 

(iii)  For  site  control  applications,  if 
you  are  proposing  to  develop  a  mixed- 
finance  project  by  developing  additional 
units  (i.e.,  in  addition  to  the  811  units), 
provide  a  description  of  any  plans  and 
actions  you  have  taken  to  create  such  a 
mixed-finance  project  with  the  use  of 
Section  811  capital  advance  funds,  in 
combination  with  other  funding 
sources.  Provide  the  number  of  non- 
Section  811  units  to  be  included  in  the 
mixed-finance  project  (also  provide  the 
number  of  additional  units  in  the 
appropriate  space  on  Form  HUD- 
92016-CA).  Also,  provide  copies  of  any 
letters  you  have  sent  seeking  outside 
funding  for  the  non-Section  811  units 
and  any  responses  thereto.  You  must 
also  demonstrate  your  ability  to  proceed 
with  the  development  of  a  Section  811 
project  in  the  event  you  are  later  unable 


to  obtain  the  necessary  outside  funding 
for  the  additional  units. 

Note:  (1)  If  approved  for  a  reservation  of 
capital  advance  funds,  you  will  be  required 
to  submit  with  your  Firm  Commitment 
Application,  the  additional  documents 
required  by  HUD  for  mixed-finance 
proposals.  (2)  A  mixed-finance  project  does 
not  include  the  development  of  a  mixed-use 
project  or  the  development  of  a  mixed-use 
project  in  which  the  Section  811  units  are 
mortgaged  separately  fi'om  the  other  uses  of 
the  structure.  (3)  For  a  Section  811  mixed- 
finance  project,  the  additional  units  cannot 
cause  the  project  to  exceed  the  project  size 
limit  for  the  type  of  project  proposed,  unless 
you  request  and  receive  HUD  approval  to 
exceed  the  project  size  limit  if  the  project 
will  be  an  independent  living  project  (See 
IV.B.2.c.(l)(d)(xi))  or  the  additional  units  will 
house  people  who  do  not  have  a  disability. 

(d)  Evidence  of  site  control  and 
permissive  zoning. 

Note:  If  you  are  applying  for  Section  811 
funding  without  control  of  any  or  all  of  your 
proposed  sites,  you  must  provide  the 
information  under  (e),  Identification  of  a  Site, 
below  for  any  site  you  are  submitting  without 
evidence  of  control  of  that  site. 

(i)  Acceptable  evidence  of  site  control 
is  limited  to  any  one  of  the  following: 

(A)  Deed  or  long-term  leasehold 
which  evidences  that  you  have  title  to 
or  a  leasehold  interest  in  the  site.  If  a 
leasehold,  the  term  of  the  lease  must  be 
50  years  with  renewable  provisions  for 
25  years  except  for  sites  on  Indian  trust 
land,  in  which  case,  the  term  of  the 
lease  must  be  at  least  50  years  with  no 
requirements  for  extensions; 

(B)  Contract  of  sale  for  the  site  that  is 
firee  of  any  limitations  affecting  the 
ability  of  the  seller  to  deliver  ownership 
to  you  after  you  receive  and  accept  a 
notice  of  Section  811  capital  advance. 
(The  only  condition  for  closing  on  the 
sale  can  be  your  receipt  and  acceptance 
of  the  capital  advance.)  The  contract  of 
sale  cannot  require  closing  earlier  than 
the  Section  811  closing; 

(C)  Option  to  purchase  or  for  a  long¬ 
term  leasehold,  which  must  remain  in 
effect  for  six  months  from  the  date  on 
which  the  applications  are  due,  must 
state  a  firm  price  binding  on  the  seller, 
and  be  renewable  at  the  end  of  the  six- 
month  period.  The  only  condition  on 
which  the  option  may  be  terminated  is 
if  you  are  not  awarded  a  fund 
reservation; 

(D)  If  the  site  is  covered  by  a  mortgage 
under  a  HUD  program,  (e.g.,  a 
previously  funded  Section  202  or 
Section  811  project  or  an  FHA-jnsured 
mortgage)  you  must  submit  evidence  of 
site  control  as  described  above  AND 
evidence  that  consent  to  release  the  site 
firom  the  mortgage  has  been  obtained  or 
has  been  requested  from  HUD  (all 
required  information  in  order  for  a 


decision  on  the  request  for  a  partial 
release  of  security  must  have  been 
submitted  to  the  local  HUD  office)  and 
fi-om  the  mortgagee,  if  other  than  HUD. 
Approval  to  release  the  site  from  the 
mortgage  must  be  done  before  the  local  ' 
HUD  office  makes  its  selection 
recommendations  to  HUD  Headquarters. 
Refer  to  Chapter  16  of  HUD  Handbook 
4350.1  Rev-1,  Multifamily  Asset 
Management  and  Project  Servicing,  for 
instructions  on  submitting  requests  to 
the  local  HUD  Office  for  partial  release 
of  security  from  a  mortgage  under  a 
HUD  program;  or 

(E)  For  sites  to  be  acquired  from  a 
public  body,  evidence  is  needed  that  the 
public  body  possesses  clear  title  to  the 
site  and  has  entered  into  a  legally 
binding  agreement  to  lease  or  convey 
the  site  to  you  after  you  receive  and 
accept  a  notice  of  Section  811  capital 
advance  fund  reservation  award.  The 
same  requirements  for  site  control  are 
applicable  to  sites  to  be  acquired  from 
public  bodies  as  are  applicable  to  sites 
to  be  acquired  from  other  entities. 

Where  HUD  determines  that  time 
constraints  of  the  funding  round  will 
not  permit  you  to  obtain  all  of  the 
required  official  actions  (e.g.,  approval 
of  Community  of  Planning  Boards)  that 
are  necessary  to  convey  publicly-owned 
sites,  you  may  include  in  your 
application  a  letter  from  the  mayor  or 
director  of  the  appropriate  local  agency 
indicating  that  conveyance  or  leasing  of 
the  site  is  acceptable  without  imposition 
of  additional  covenants  or  restrictions, 
and  only  contingent  on  the  necessary 
approval  action.  Such  a  letter  of 
commitment  is  sufficient  evidence  of 
site  control  but  only  if  the  commitment 
does  not  contain  restrictions  or 
qualifications  that  would  be 
unacceptable  in  the  case  of  other 
entities.  Where  a  public  housing  site  is 
to  be  acquired  from  a  public  housing 
agency  (PH A),  the  PHA  needs  to  have 
applied  to  HUD  for  permission  to 
dispose  the  site  or  received  approval  of 
the  disposition  firom  HUD. 

(ii)  Whether  you  have  title  to  the  site, 
a  contract  of  sale,  an  option  to  purchase, 
or  are  acquiring  a  site  from  a  public 
body,  you  must  provide  evidence  (a 
current  title  policy  or  other  acceptable 
evidence)  that  the  site  is  free  of  any 
limitations,  restrictions,  or  reverters 
which  could  adversely  affect  the  use  of 
the  site  for  the  proposed  project  for  the 
40-year  capital  advance  period  under 
HUD’s  regulations  and  requirements 
(e.g.,  reversion  to  seller  if  title  is 
transferred).  If  the  title  evidence 
contains  restrictions  or  covenants, 
copies  of  the  restrictions  or  covenants 
must  be  submitted  with  the  application. 
If  the  site  is  subject  to  any  such 
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limitations,  restrictions,  or  reverters,  the 
site  will  be  rejected  and  the  application 
will  be  considered  a  “site  identified” 
application.  Purchase  money  mortgages 
that  will  be  satisfied  from  capital 
advance  funds  are  not  considered  to  be 
limitations  or  restrictions  that  would 
adversely  affect  the  use  of  the  site.  If  the 
contract  of  sale  or  option  agreement 
contains  provisions  that  allow  a 
Sponsor  not  to  purchase  the  property  for 
reasons  such  as  environmental 
problems,  failure  of  the  site  to  pass 
inspection,  or  the  appraisal  is  less  than 
the  purchase  price,  then  such  provisions 
are  not  objectionable  and  a  Sponsor  is 
allowed  to  terminate  the  contract  of  sale 
or  the  option  agreement. 

Note:  A  proposed  project  site  may  not  be 
acquired  or  optioned  from  a  general 
contractor  (or  its  affiliate)  that  will  construct 
the  Section  811  project  or  from  any  other 
development  team  member. 

(iii)  Evidence  that  the  project,  as 
proposed,  is  permissible  under 
applicable  zoning  ordinances  or 
regulations,  or  a  statement  of  the 
proposed  action  required  to  make  the 
proposed  project  permissible  and  the 
basis  for  the  belief  that  the  proposed 
action  will  be  completed  successfully 
before  the  submission  of  the  firm 
commitment  application  (e.g.,  a 
summary  of  the  results  of  any  requests 
for  rezoning  and/or  the  procedures  for 
obtaining  special  or  conditional  use 
permits  on  land  in  similar  zoning 
classifications  and  the  time  required  for 
such  rezoning,  or  preliminary 
indications  of  acceptability  from  zoning 
bodies,  etc.). 

Note:  You  should  be  aware  that  under 
certain  circumstances  the  Fair  Housing  Act 
requires  localities  to  make  reasonable 
accommodations  to  their  zoning  ordinances 
or  regulations  to  offer  persons  with 
disabilities  an  opportunity  to  live  in  an  area 
of  their  choice.  If  you  are  relying  upon  a 
theory  of  reasonable  accommodation  to 
satisfy  the  zoning  requirement,  then  you 
must  clearly  articulate  the  basis  for  your 
reasonable  accommodation  theory. 

(iv)  Evidence  of  compliance  with  the 
URA  requirement  that  the  seller  has 
been  provided,  in  writing,  with  the 
required  information  regarding  a 
voluntary,  arm’s  length  purchase 
transaction  (i.e.,  (1)  applicant  does  not 
have  the  power  of  eminent  domain  and, 
therefore,  will  not  acquire  the  property 
if  negotiations  fail  to  result  in  an 
amicable  agreement,  and  (2)  of  the 
estimate  of  the  fair  market  value  of  the 
property). 

Note:  A  certification  for  this  requirement  is 
not  sufficient.  Evidence  must  be  submitted  to 
meet  this  requirement.  This  information 
should  have  been  provided  before  making  the 
purchase  offer.  However,  in  those  cases 


where  there  is  an  existing  option  or  contract, 
the  seller  must  be  provided  the  opportunity 
to  withdraw  from  the  agreement  or 
transaction,  without  penalty,  after  this 
information  is  provided. 

(v)  Narrative  describing  topographical 
and  demographic  aspects  of  the  site,  the 
suitability  of  the  site  and  area  (as  well 
as  a  description  of  the  characteristics  of 
the  neighborhood),  how  use  of  the  site 
will  promote  greater  housing 
opportunities  for  minority  persons  with 
disabilities,  and  how  use  of  the  site  will 
affirmatively  further  fair  housing. 

Note:  You  can  best  demonstrate  your 
commitment  to  affirmatively  furthering 
fair  housing  by  describing  how  your 
proposed  activities  will  assist  the 
jurisdiction  in  overcoming  impediments 
to  fair  housing  choice  identified  in  the 
applicable  jurisdiction’s  Analysis  of 
Impediments  (AI)  to  Fair  Housing 
Choice,  which  is  a  component  of  the 
jurisdiction’s  Consolidated  Plan  or  any 
other  planning  document  that  addresses 
fair  housing  issues.  The  applicable 
Consolidated  Plan  and  AI  may  be  the 
community’s,  the  county’s,  or  the 
state’s,  to  which  input  should  have  been 
provided  by  local  community 
organizations,  agencies  in  the 
community  and  residents  of  the 
cgmmunity.  Alternatively,  a  document 
that  addresses  fair  housing  issues  and 
remedies  to  barriers  to  fair  housing  in 
the  community  that  was  previously 
prepared  by  a  local  planning,  or  similar 
organization,  may  be  used.  Applicable 
impediments  could  include  a  lack  of 
units  that  are  accessible  to  persons  with 
disabilities,  a  lack  of  transportation 
services  or  other  assistance  that  would 
serve  persons  with  disabilities,  or  the 
need  for  improved  quality  and  services 
for  all  persons  with  disabilities. 

(vi)  A  map  showing  the  location  of  the 
site,  the  racial  composition  of  the 
neighborhood,  and  any  areas  of  racial 
concentration. 

Note:  For  this  competition,  when 
determining  the  racial  and  ethnic 
composition  of  the  neighborhood 
surrounding  the  proposed  site,  use  data  from 
the  2000  Census  of  Population.  Data  from  the 
2000  Census  may  be  found  at 
http://factfinder.census.gov/home/saff/ 
main.html?_lang=en. 

(vii)  A  Phase  I  Environmental  Site 
Assessment  (ESA),  in  accordance  with 
the  ASTM  Standard  E  1527-05,  as 
amended,  using  the  table  of  contents 
and  report  format  specified  at  Appendix 
X4  thereto  and  completed  or  updated  as 
specified  at  Section  4.6  thereto,  must  be 
completed  and  submitted  with  the 
application.  In  order  for  the  Phase  I  ESA 
to  be  acceptable,  it  must  have  been 
completed  or  updated  no  earlier  than 
180  days  prior  to  the  application 


deadline  date.  Therefore,  it  is  important 
to  start  the  site  assessment  process  as 
soon  after  the  publication  of  the  NOFA 
as  possible. 

Note:  A  Phase  I  ESA  that  is  not  properly 
updated,  does  not  use  the  format  specified  at 
Appendix  X4  of  ASTM  Standard  E  1527-05, 
or  that  is  prepared  in  accordance  with  an 
older  version  of  ASTM  E  1527  will  result  in 
the  site  being  rejected  and  the  application 
placed  in  Category  B  for  selection  purposes. 

If  the  Phase  I  ESA  indicates  possible 
presence  of  contamination  and/or 
hazards,  you  must  decide  whether  to 
continue  with  this  site  or  choose 
another  site.  Should  you  choose  another 
site,  the  same  Phase  I  ESA  process 
identified  above  must  be  followed  for 
the  new  site.  If  you  choose  to  continue 
with  the  original  site  on  which  the 
Phase  I  ESA  indicated  contamination  or 
hazards,  you  must  undertake  a  detailed 
Phase  II  ESA  by  an  appropriate 
professional.  If  the  Phase  II  Assessment 
reveals  site  contamination,  you  must 
submit  the  extent  of  the  contamination 
and  a  plan  for  clean-up  of  the  site 
including  a  contract  for  remediation  of 
the  problem(s)  and  an  approval  letter 
from  the  applicable  federal,  state  and/or 
local  agency  with  jurisdiction  over  the 
site  to  the  local  HUD  office.  The  Phase 
II  ESA  and  any  necessary  plans  for 
clean-up  do  not  have  to  be  submitted 
with  the  application  but  must  be 
received  in  the  local  HUD  office  by 
August  18,  2008.  If  it  is  not  received  by 
that  date,  the  site  will  be  rejected  and 
the  application  will  be  placed  in 
Category  B  for  selection  purposes. 

Note:  You  must  pay  for  the  cost  of  any 
clean-up  or  remediation  which  can  be  very 
expensive.  [See  Note  at  Section 
IIl.C.2.b.(3)(d)(iii)] 

(viii)  If  you  submit  an  application 
with  evidence  of  site  control,  you  must 
submit  one  of  the  following: 

(A)  If  there  are  no  pre-1978  structures 
on  the  site  or  if  there  are  pre-1978 
structures  that  most  recently  consisted 
of  solely  four  or  fewer  units  of  single¬ 
family  housing  including  appurtenant 
structures  thereto,  a  statement  to  this 
effect,  or 

(B)  If  there  are  pre-1978  structures  on 
the  site  other  than  for  a  site  that  most 
recently  consisted  of  solely  four  or 
fewer  units  of  single-family  housing 
including  appurtenant  structures 
thereto,  a  comprehensive  building 
asbestos  survey  that  is  based  on  a 
thorough  inspection  to  identify  the 
location  and  condition  of  asbestos 
throughout  any  structures. 

Note:  In  those  cases  where  suspect  asbestos 
is  found,  it  would  either  be  assumed  to  be 
asbestos  or  would  require  confirmatory 
testing.  If  the  asbestos  report  indicates  the 
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presence  of  asbestos,  or  the  presence  of 
asbestos  is  assumed,  and  if  the  application  is 
approved,  HUD  will  condition  the  approval 
on  an  appropriate  mix  of  asbestos  abatement 
and  an  asbestos  Operations  and  Maintenance 
Plan. 

(ix)  Letter  to  State/Tribal  Historic 
Preservation  Officer  (SHPO/THPO)  and 
a  statement  that  SHPO/THPO  failed  to 
respond  to  you  OR  a  copy  of  the 
response  letter  received  from  SHPO/ 
THPO. 

(x)  A  statement  that  you  are  willing  to 
seek  a  different  site  if  the  preferred  site 
is  not  approvable  and  that  site  control 
will  be  obtained  within  six  months  of 
notification  of  fund  reservation. 

(xi)  If  an  exception  to  the  project  size 
limits  is  being  requested,  describe  why 
the  site  was  selected  and  demonstrate 
the  following:  (Only  for  applications  for 
independent  living  projects  [not  group 
homes]  with  site  control). 

(A)  People  with  disabilities  have 
indicated  their  acceptance  or  preference 
to  live  in  housing  with  as  many  units/ 
people  as  proposed  for  the  project. 

(B)  The  increased  number  of  units/ 
people  is  warranted  by  the  market 
conditions  in  the  area  in  which  the 
project  will  be  located. 

(C)  Your  project  is  compatible  with 
other  residential  development  and  the 
population  density  of  the  area  in  which 
the  project  is  to  be  located. 

(D)  The  increased  number  of  people 
will  not  prohibit  their  successful 
integration  into  the  community. 

(E)  The  project  is  marketable  in  the 
community. 

(F)  The  size  of  the  project  is 
consistent  with  state  and/or  local 
policies  governing  similar  housing  for 
the  proposed  population. 

(G)  A  statement  that  you  are  willing 
to  have  your  application  processed  at 
the  project  size  limit  should  HUD  not 
approve  the  exception. 

(e)  Identification  of  a  Site.  If  you  have 
identified  a  site,  but  do  not  have  it 
under  control,  you  must  submit  the 
following  information: 

Note:  If  an  application  is  submitted 
without  evidence  of  site  control  and  does  not 
provide  a  specific  street  address  for  the 
identified  site(s)  (e.g.,  only  an  indication  that 
the  project  will  be  developed  in  a  particular 
part  of-town  but  a  site(s)  has  not  been 
chosen)  the  application  will  be  rejected. 

(i)  A  description  of  the  location  of  the 
site,  including  its  street  address  or  block 
and  lot  number(s),  its  unit  number, (if 
condominium),  neighborhood/ 
community  characteristics  (to  include 
racial  and  ethnic  data),  amenities, 
adjacent  housing  and/or  facilities,  how 
the  site  will  promote  greater  housing 
opportunities  for  minority  persons  with 
disabilities  and  affirmatively  further  fair 


housing.  You  can  best  demonstrate  your 
commitment  to  affirmatively  furthering 
fair  housing  by  describing  how  your 
proposed  activities  will  assist  the 
jurisdiction  in  overcoming  impediments 
to  fair  housing  choice  identified  in  the 
community’s  AI  or  any  other  planning 
document  that  addresses  fair  housing 
issues.  Examples  of  the  applicable 
impediments  include  the  need  for 
improved  housing  quality  and  services 
for  minority  persons  with  disabilities 
and  the  need  for  quality  services  for 
persons  with  disabilities  within  the  type 
and  quality  of  similar  services  and 
housing  in  minority  areas. 

(ii)  A  description  of  the  activities 
undertaken  to  identify  the  site,  as  well 
as  what  actions  must  be  taken  to  obtain 
control  of  the  site,  if  approved  for 
funding. 

(iii)  An  indication  as  to  whether  the 
site  is  properly  zoned.  If  it  is  not,  an 
indication  of  the  actions  necessary  for 
proper  zoning  and  whether  these  can  be 
accomplished  within  six  months  of  fund 
reservation  award,  if  approved  for 
funding. 

(iv)  A  status  of  the  sale  of  the  site. 

(v)  An  indication  as  to  whether  the 
site  would  involve  relocation. 

(2)  EXHIBIT  5 — Supportive  Services 
Plan 

Note:  Your  supportive  services  plan  and 
the  Certification  for  Provision  of  Supportive 
Services  (Exhibit  8(i))  must  be  sent  to  the 
appropriate  state  or  local  agency  (identified 
by  the  local  HUD  office)  far  enough  in 
advance  of  the  application  deadline  date  so 
that  the  agency  can  review  the  plan, 
complete  the  certification  and  return  both  to 
you  for  inclusion  in  your  application  to  HUD. 

(a)  A  detailed  description  of  whether 
the  housing  is  expected  to  serve  persons 
with  physical  disabilities, 
developmental  disabilities,  or  chronic 
mental  illness  or  any  combination  of  the 
three.  Include  how  and  from  whom/ 
where  persons  will  be  referred  and 
admitted  for  occupancy  in  the  project. 
You  may,  with  the  approval  of  the 
Secretary,  restrict  occupancy  within 
housing  developed  under  this  NOFA  to 
a  subcategory  of  one  of  the  three  main 
categories  of  disability  noted  above  (e.g., 
AIDS  is  a  subcategory  of  physical 
disability).  However,  the  Owner  must 
permit  occupancy  by  any  qualified 
person  with  a  disability  that  qualifies 
under  the  applicable  main  category  of 
disability. 

(b)  If  requesting  approval  to  restrict 
occupancy,  also  submit  the  following: 

(i)  A  description  of  the  population  of 
persons  with  disabilities  to  which 
occupancy  will  be  limited. 

(ii)  An  explanation  of  why  it  is 
necessary  to  restrict  occupancy  of  the 
proposed  project(s)  to  the  population 


described  in  (i)  above,  including  the 
following: 

(A)  An  explanation  of  how  restricting 
occupancy  to  a  subcategory  of  persons 
with  disabilities  promotes  the  goals  of 
the  Section  811  program. 

(B)  An  explanation  of  why  the 
housing  and/or  service  needs  of  this 
population  cannot  be  met  in  a  more 
integrated  setting. 

(iii)  A  description  of  your  experience 
in  providing  housing  and/or  supportive 
services  to  proposed  occupants. 

(iv)  A  description  of  how  you  will 
ensure  that  occupants  of  the  proposed 
project  will  be  integrated  into  the 
neighborhood  and  community. 

(c)  A  detailed  description  of  the 
supportive  service  needs  of  the  persons 
with  disabilities  that  the  housing  is 
expected  to  serve. 

(d)  A  list  of  community  service 
providers,  (including  consumer- 
controlled  providers),  including  letters 
of  intent  to  provide  services  to  proposed 
residents  from  as  many  potential 
providers  as  possible. 

(e)  The  evidence  of  each  service 
provider’s  capability  and  experience  in 
providing  such  supportive  services 
(even  if  you  will  be  the  service 
provider). 

(f)  Identification  of  the  extent  of  state 
and/or  local  agency  involvement  in  the 
project  (i.e.,  funding  for  the  provision  of 
supportive  services,  referral  of  residents, 
or  licensing  the  project).  If  there  will  be 
any  state  or  local  agency  involvement,  a 
description  of  the  state/local  agency’s 
philosophy/policy  concerning  housing 
for  the  population  to  be  served  and  a 
demonstration  that  your  application  is 
consistent  with  state  and/or  local 
agency  plans  and  policies  governing  the 
development  and  operation  of  housing 
for  persons  with  disabilities. 

(g)  If  you  will  be  making  any 
supportive  services  available  to  the 
residents  or  will  be  coordinating  the 
availability  of  any  supportive  services,  a 
letter  providing: 

(i)  A  description  of  the  supportive 
services  that  you  will  make  available  to 
the  residents  or,  if  you  will  be 
coordinating  the  availability  of  any 
supportive  services,  a  description  of  the 
supportive  service(s)  and  how  the 
coordination  will  be  implemented; 

(ii)  An  assurance  that  any  supportive 
services  that  you  will  make  available  to 
the  residents  will  be  based  on  their 
individual  needs;  and 

(iii)  A  commitment  to  make  the 
supportive  services  available  or 
coordinate  their  availability  for  the  life 
of  the  project. 

(h)  A  description  of  how  the  residents 
will  be  afforded  opportunities  for 
employment. 
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(i)  An  indication  as  to  whether  the 
project  will  include  a  unit  for  a  resident 
manager. 

(j)  A  statement  that  you  will  not 
condition  admission  or  occupemcy  on 
the  resident’s  acceptance  of  any 
supportive  services. 

d.  Part  IV — General  Application 
Requirements,  Certifications  and 
Resolutions 

(1)  EXHIBIT  6:  Other  Applications 

(a)  A  list  of  the  applications,  if  any, 
you  are  submitting  to  any  other  local 
HUD  office  in  response  to  the  FY2008 
Section  202  or  Section  811  NOFA. 
Indicate  by  local  HUD  office  the 
proposed  location  by  city  and  state  and 
the  number  of  units  requested  for  each 
application. 

(b)  Include  a  list  of  all  FY2007  and 
prior  years  Section  202  and  Section  811 
capital  advance  projects  to  which  you 
are  a  party.  Identify  each  by  project 
number  and  local  HUD  office  and 
include  the  following  information: 

(1)  Whether  the  project  has  initially 
closed  and,  if  so,  when; 

(ii)  If  the  project  was  older  than  24 
months  when  it  initially  closed  (specify 
how  old)  or  if  older  than  24  months  now 
(specify  how  old)  and  has  not  initially 
closed,  provide  the  reasons  for  the  delay 
in  closing; 

(iii)  Whether  amendment  money  was 
or  will  be  needed  for  any  project  in  (ii) 
above;  including  the  amount  of  the 
amendment  money  and,  • 

(iv)  Those  projects  which  have  not 
been  finally  closed. 

(2)  EXHIBIT  7:  A  statement  that: 
(Applicable  to  applications  with  site 
control  only) 

Note:  For  site  identified  projects,  exhibit  7 
must  be  submitted  once  site  control  is 
obtained. 

(a)  Identifies  all  persons  (families, 
individuals,  businesses  and  nonprofit 
organizations)  by  race/minority  group, 
and  status  as  owners  or  tenants 
occupying  the  property  on  the  date  of 
submission  of  the  application  for  a 
capital  advance. 

(b)  Indicates  the  estimated  cost  of 
relocation  payments  and  other  services. 

(c)  Identifies  the  staff  organization 
that  will  carry  out  the  relocation 
activities. 

(d)  Identifies  all  persons  who  were 
required  to  move  from  the  site  within 
the  past  12  months  and  the  reasons  for 
their  moves. 

Note:  If  any  of  the  relocation  costs  will  be 
funded  from  sources  other  than  the  section 
81 1  capital  advance,  you  must  provide 
evidence  of  a  firm  commitment  of  these 
funds  when  evaluating  applications.  HUD 
will  consider  the  total  cost  of  proposals  (i.e., 
cost  of  site  acquisition,  relocation, 
construction  and  other  project  costs). 


(3)  EXHIBIT  8:  Certifications  and 
Resolutions — You  are  required  to  submit 
completed  copies  of  the  following  forms 
which  are  included  either  in  the  General 
Section  or  with  this  NOFA  and  copies 
of  the  forms  are  available  in  the 
instructions  download  at  http:// 
www.grants.gov/applicants/ 
appIy_for_grants.jsp. 

(a)  Standard  Form  424 — Application 
for  Federal  Assistance,  including  a 
DUNS  number,  an  indication  of  whether 
you  are  delinquent  on  any  federal  debt, 
and  compliance  with  Executive  Order 
12372  (a  certification  that  you  have 
submitted  a  copy  of  your  application,  if 
required,  to  the  State  agency  (Single 
Point  of  Contact)  for  state  review  in 
accordance  with  Executive  Order 
12372).  If  required  by  the  State’s  Single 
Poinf  of  Contact  (SPOC),  a  copy  of  your 
application  needs  to  be  submitted  to  the 
SPOC  before  the  application  deadline 
date,  but  in  no  event  later  than  the 
application  deadline  date.  Refer  to 
Section  IV.D.  of  this  NOFA  for 
additional  information  on  compliance 
with  Executive  Order  12372.  If  you  are 
located  in  a  state  that  does  not  have  a 
SPOC,  please  indicate  such. 

Note:  For  Section  811  program  purposes, 
for  item  12  of  the  SF-424,  Areas  Affected  by 
Project,  provide  the  name  of  the  City,  County 
and  State  where  the  project  will  be  located 
(not  the  largest  political  entities  as  indicated 
on  the  instructions  page  of  SF— 424). 

(b)  Standard  Form  424  Supplement, 
Survey  on  Ensuring  Equal  Opportunity 
for  Applicants  (“Faith  Based  EEO 
Survey  (SF-424  SUPP)’’  on  Grants.gov). 
Although  the  information  on  this  form 
will  not  be  considered  in  making 
funding  decisions,  it  will  assist  the 
federal  government  in  ensuring  that  all 
qualified  applicants  have  an  equal 
opportunity  to  compete  for  federal 
funding. 

(c)  Standard  Form  LLL — Disclosure  of 
Lobbying  Activities  (if  applicable).  A 
disclosure  of  activities  conducted  to 
influence  any  federal  transactions. 

(d)  Form  HUD-2880,  Applicant/ 
Recipient  Disclosure/Update  Report 
(“HUD  Applicant  Recipient  Disclosure 
Report”  on  Grants.gov),  including  Social 
Security  and  Employee  Identification 
Numbers.  A  disclosure  of  assistance 
from  other  government  sources  received 
in  connection  with  the  project. 

(e)  Form  HUD-2991,  Certification  of 
Consistency  with  the  Consolidated  Plan 
(Plan),  for  the  jurisdiction  in  which  the 
proposed  project  will  be  located.  The 
certification  must  be  made  by  the  unit 
of  general  local  government  if  it  is 
required  to  have,  or  has,  a  complete 
Plan.  Otherwise,  the  certification  may 
be  made  by  the  state  or  by  the  unit  of 


general  local  government  if  the  project 
will  be  located  within  the  jurisdiction  of 
the  unit  of  general  local  government 
authorized  to  use  an  abbreviated 
strategy,  and  if  it  is  willing  to  prepare 
such  a  Plan.  All  certifications  must  be 
made  by  a  public  official  responsible  for 
submitting  the  Plan  to  HUD.  The 
certifications  must  be  submitted  as  part 
of  the  application  by  the  application 
submission  deadline  date  set  forth  in 
this  NOFA.  The  Plan  regulations  are 
published  in  24  CFR  part  91. 

(f)  Form  HUD-92041,  Sponsor’s 
Conflict  of  Interest  Resolution.  A 
certified  Board  Resolution  that  no 
officer  or  director  of  the  Sponsor  or 
Owner  has  or  will  have  any  financial 
interest  in  any  contract  with  the  Owner 
or  in  any  firm  or  corporation  that  has  or 
will  have  a  contract  with  the  Owner, 
including  a  current  listing  of  all  duly 
qualified  and  sitting  officers  and 
directors  by  title  and  the  beginning  and 
ending  dates  of  each  person’s  term. 

(g)  Form  HUD-92042,  Sponsor’s 
Resolution  for  Commitment  to  Project. 

A  certified  Board  Resolution 
acknowledging  responsibilities  of 
sponsorship,  long-term  support  of  the 
project(s),  your  willingness  to  assist  the 
Owner  to  develop,  own,  manage  and 
provide  appropriate  services  in 
connection  with  the  proposed  project, 
and  that  it  reflects  the  will  of  your 
membership.  Also,  it  shall  indicate  your 
willingness  to  fund  the  estimated  start¬ 
up  expenses,  the  Minimum  Capital 
Investment  (one-half  of  one-percent  of 
the  HUD-approved  capital  advance,  not 
to  exceed  $10,000),  and  the  estimated 
cost  of  any  amenities  or  features  (and 
operating  costs  related  thereto)  that 
would  not  be  covered  by  the  approved 
capital  advance. 

(h)  Form  HUD-2990,  Certification  of 
Consistency  with  the  RC/EZ/EC 
Strategic  Plan.  A  certification  that  the 
project  is  consistent  with  the  RC/EZ/EC- 
IIs  strategic  plan,  is  located  within  the 
RC/EZ/EC-II,  and  serves  RC/EZ/EC-II 
residents.  (This  certification  is  not 
required  if  the  project  site(s)  will  not  be 
located  in  an  RC/EZ/EC-II.)  A  copy  of 
the  RC/EZ/EC-II  Certification  form  is 
contained  in  the  online  m)plication:  and 

(i)  Form  HUD-92043,  Certification  for 
Provision  of  Supportive  Services.  A 
certification  from  the  appropriate  state 
or  local  agency  (identified  in  the 
application  or  obtained  from  the  local 
HUD  office),  indicating  whether  the: 

(i)  Provision  of  supportive  services  is 
well  designed  to  serve  the  needs  of 
persons  with  disabilities  the  housing  is 
expected  to  serve; 

(ii)  The  provision  of  supportive 
services  will  enhance  independent 
living  success  and  promote  the  dignity 
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of  those  who  will  access  your  proposed 
project; 

(iii)  Supportive  services  will  he 
available  on  a  consistent,  long-term 
basis;  and 

(iv)  Proposed  housing  is  consistent 
with  state  or  local  plans  and  policies 
addressing  the  housing  needs  of  people 
with  disabilities.  If  the  state  or  local 
agency  will  provide  funding  for  the 
provision  of  supportive  services,  refer 
residents  to  the  project  or  license  the 
project.  (The  name,  address,  and 
telephone  number  of  the  appropriate 
agency  can  also  be  obtained  from  the 
appropriate  local  HUD  Office.) 

(j)  Form  HUD-96010,  Program 
Outcome  Logic  Model.  In  addition  to 
the  Project  Development  Timeline  to  be 
submitted  in  Exhibit  3(h)  above,  the 
information  provided  in  the  Logic 
Model  will  be  used  in  rating  your 
application  for  Rating  Factor  5, 
Achieving  Results  and  Program 
Evaluation. 

(k)  Form  HUD-96011,  Facsimile 
Transmittal  (“Facsimile  Transmittal 
Form”  on  Grants.gov).  The  form  HUD 
96011  must  be  used  as  the  coversheet 
for  any  facsimile. 

If  you  are  not  faxing  any  documents, 
you  must  still  complete  the  facsimile 
transmittal  form.  In  the  section  of  the 
form  titled  “Name  of  Document 
Transmitting,”  enter  the  words 
“Nothing  Faxed  with  this  Application.” 
Complete  the  remaining  highlighted 
fields  and  enter  the  number  “0”  in  the 
section  of  the  form  titled  “How  many 
pages  (including  cover)  are  being 
faxed?”  You  must  move  the  form  to  the 
right  side  of  the  Grants.gov  application 
to  open  and  complete  the  form.  Forms 
on  the  right  side  of  the  application  get 
uploaded  as  part  of  your  application 
submission  with  the  forms  getting 
embedded  ID  numbers.  The  embedded 
ID  numbers  allows  HUD  to  match  your 
faxes  to  your  application  submission. 
Please  refer  to  the  General  Section  for  a 
detailed  discussion. 

Note:  HUD  will  not  accept  entire 
applications  by  fax.  If  you  submit  the 
application  entirely  by  fax,  it  will  be 
disqualified. 

(l)  Form  HUD-2994-A,  You  Are  Our 
Client  Grant  Applicant  Survey.  This  is 
an  optional  form  that  may  be  used  to 
provide  suggestions  and  comments  to 
the  Department  regarding  your 
application  submission  experience. 

C.  Submission  Dates  and  Time.  Your 
application  must  be  received  and 
validated  electronically  by  Grants.gov 
no  later  than  11:59:59  PM  eastern  time 
on  July  16,  2008,  the  application 
deadline  date  unless  a  waiver  of  the 
electronic  delivery  process  has  been 


approved  by  HUD  in  accordance  with 
the  following  procedures.  Applicants 
that  are  unable  to  submit  their 
application  electronically  must  seek  a 
waiver  of  the  electronic  grant 
submission  requirement.  Waiver 
requests  must  be  submitted  by  mail  or 
by  fax.  For  this  program  NOFA,  e-mail 
requests  will  not  be  considered.  Waiver 
requests  submitted  by  mail  or  fax 
should  be  submitted  on  the  applicant’s 
letterhead  and  signed  by  an  official  with 
the  legal  authority  to  request  a  waiver 
from  the  Department.  The  request  must 
be  addressed  to  the  Assistant  Secretary 
for  Housing  at  the  following  address: 
Brian  D.  Montgomery,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW.,  Room  9100,  Washington, 

DC  20410-8000.  Waiver  requests 
submitted  by  fax  must  be  sent  to  (202) 
708-3104.  Applicants  that  are  granted  a 
waiver  of  the  electronic  submission 
requirement  will  not  be  afforded 
additional  time  to  submit  their 
applications.  Therefore,  submit  your 
waiver  requests  to  the  above  address  no 
later  than  15  days  before  the  application 
deadline  date.  If  a  waiver  is  granted,  you 
must  submit  the  required  number  of 
copies  of  your  application  to  the 
Director  of  the  appropriate  local  HUD 
office,  and  the  application  must  be 
received  no  later  than  that  HUD  office’s 
close  of  business  on  the  application 
deadline  date.  The  waiver  approval 
notification  will  identify  the  appropriate 
HUD  office  where  the  application 
should  be  submitted  and  the  required 
number  of  copies  that  must  be 
submitted. 

D.  Intergovernmental  Review 

1.  State  Review.  This  funding 
opportunity  is  subject  to  Executive 
Order  (EO)  12372,  “Intergovernmental 
Review  of  Federal  Programs.”  You  must 
contact  your  State’s  Single  Point  of 
Contact  (SPOC)  to  find  out  about  and 
comply  with  the  state’s  process  under 
EO  12372.  The  names  and  addresses  of 
the  SPOCs  are  listed  in  the  Office  of 
Management  and  Budget’s  Web  site  at 
http://www.whitehouse.gov/omb/grants/ 
spoc.html.  If  required  by  the  state,  the 
submission  to  the  state  needs  to  occur 
before  the  Section  811  application 
deadline  date,  but  in  no  event  later  than 
the  application  deadline  date.  It  is 
recommended  that  you  provide  the  state 
with  sufficient  time  to  review  the 
application.  Therefore,  it  is  important 
that  you  consult  with  the  SPOC  for  state 
review  time  frames  and  take  that  into 
account  when  submitting  the 
application.  If  the  SPOC  requires  a 
review  of  your  application,  you  must 


include  a  copy  of  the  cover  letter  you 
sent  to  the  SPOC  in  Exhibit  8(a)  of  your 
Section  811  application. 

2.  HUD/RHS  Agreement.  HUD  and  the 
Rural  Housing  Service  (RHS)  have  an 
agreement  to  coordinate  the 
administration  of  the  agencies’ 
respective  rental  assistance  programs. 

As  a  result,  HUD  is  required  to  notify 
RHS  of  applications  for  housing 
assistance  it  receives.  This  notification 
gives  RHS  the  opportunity  to  comment 
if  it  has  concerns  about  the  demand  for 
additional  assisted  housing  and  possible 
harm  to  existing  projects  in  the  same 
housing  market  area.  HUD  will  consider 
RHS  comments  in  its  review  and 
application  selection  process. 

E. 'Funding  Restrictions: 

1.  Ineligible  Activities.  Section  811 
funds  may  not  be  used  for  any  of  the 
following: 

a.  Supportive  Services; 

b.  Housing  that  you  currently  own  or 
lease  that  has  been  occupied  by  people 
with  disabilities  for  longer  than  one  year 
prior  to  the  application  deadline  date; 

c.  Nursing  nomes,  infirmaries  and 
medical  facilities; 

d.  Transitional  housing; 

e.  Mobile  homes; 

e.  Intermediate  care  facilities; 

f.  Assisted  living  facilities; 

g.  Community  centers,  with  or 
without  special  components  for  use  by 
persons  with  disabilities; 

h.  Sheltered  workshops  and  centers 
for  persons  with  disabilities; 

i.  Headquarters  for  organizations  for 
persons  with  disabilities;  and 

k.  Refinancing  of  Sponsor-owned 
facilities  without  rehabilitation. 

Note:  You  may  propose  to  rehabilitate 
an  existing  currently-owned  or  leased 
structure  (if  the  structure  already  serves 
persons  with  disabilities,  it  cannot  have 
operated  as  housing  for  persons  with 
disabilities  for  longer  than  one  year 
prior  to  the  application  deadline  date); 
however,  the  refinancing  of  any 
federally  funded  or  assisted  project  or 
project  insured  or  guaranteed  by  a 
federal  agency  is  not  permissible  under 
this  Section  811  NOFA.  HUD  does  not 
consider  it  appropriate  to  utilize  scarce 
program  resources  to  refinance  projects 
that  have  already  received  some  form  of 
assistance  under  a  federal  program  or 
that  have  been  operating  as  housing  for 
persons  with  disabilities  for  longer  than 
one  year  prior  to  the  application 
deadline  date.  (For  example.  Section 
202,  Section  202/8  or  Section  202/P  AC 
direct  loan  projects  cannot  be 
refinanced  with  capital  advances  and 
project  rental  assistance.) 

2.  Application  Limits  (Units/Projects). 
A  Sponsor  or  Co-Sponsor  may  not  apply 
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for  more  than  70  units  of  housing  or  4 
projects  (whichever  is  less)  for  persons 
with  disabilities  in  a  single  Hub  or  more 
than  10  percent  of  the  total  units 
allocated  to  all  local  HUD  offices. 
Affiliated  entities  (organizations  that  are 
branches  or  offshoots  of  a  parent 
organization)  that  submit  separate 
applications  are  considered  a  single 
entity  for  the  purpose  of  these  limits.  In 
addition,  no  single  application  may 
propose  more  units  in  a  given  local 
HUD  office  than  allocated  for  the 
Section  811  program  in  that  local  HUD 
office.  If  the  proposed  project  will  be  an 
independent  living  project,  your 
application  must  request  at  least  five 
units  for  persons  with  disabilities,  not 
necessarily  in  one  structure.  If  your 
proposed  project  will  be  a  group  home, 
you  must  request  at  least  two  units  for 
persons  with  disabilities  per  group 
home.  If  your  proposed  project  will  be 
a  combination  of  an  independent  living 
project  and  a' group  home,  your 
application  must  request  at  least  the 
minimum  number  of  units  for  each 
project  type  (i.e.,  5  units  for  an 
independent  living  project  and  2  units 
for  a  group  home). 

3.  Development  Cost  Limits. 

a.  The  following  development  cost 
limits,  adjusted  by  locality  as  described 
in  Section  IV.E.3.b.  below  must  be  used 
to  determine  the  capital  advance 
amount  reserved  for  projects  for  persons 
with  disabilities. 

Note:  The  capital  advance  funds 
awarded  for  this  project  are  to  be 
considered  the  total  amount  of  funds 
that  the  Department  will  provide  for  the 
development  of  this  project. 

Amendment  funds  will  only  be 
provided  in  exceptional  circumstances 
(e.g.,  to  cover  increased  costs  for 
construction  delays  due  to  litigation  or 
unforeseen  environmental  issues 
resulting  in  a  change  of  sites)  that  are 
clearly  beyond  your  control.  If 
amendment  funds  are  not  approved,  you 
are  responsible  for  any  costs  over  and 
above  the  capital  advance  amount 
provided  by  the  Department  as  well  as 
any  costs  associated  with  any  excess 
amenities  and  design  features. 

(1)  For  independent  living  projects 
and  dwelling  units  in  multifamily 
housing  developments,  condominium 
and  cooperative  housing:  The  capital 
advance  amount  for  the  project 
attributable  to  dwelling  use  (less  the 
incremental  development  cost  and  the 
capitalized  operating  costs  associated 
with  any  excess  amenities  and  design 
features  and  other  costs  you  must  pay 
for)  may  not  exceed: 

Non-elevator  structures: 

$48,328  per  family  unit  without  a 
bedroom. 


$55,722  per  family  unit  with  one 
bedroom. 

$67,202  per  family  unit  with  two 
bedrooms. 

$86,020  per  family  unit  with  three 
bedrooms. 

$95,830  per  family  unit  with  four 
bedrooms. 

For  elevator  structures: 

$50,859  per  family  unit  without  a 
bedroom. 

$58,300  per  family  unit  with  one 
bedroom. 

$70,893  per  family  unit  with  two 
bedrooms. 

$91,712  per  family  unit  with  three 
bedrooms. 

$100,672  per  family  unit  with  four 
bedrooms. 

(2)  For  group  homes  only  (the 
development  cost  limits  are  capped  by 
type  of  occupancy  and  number  of 
person  with  disabilities): 


Type  of  Disability 


Residents 

Physical/ 

develop¬ 

mental 

Chronic 
mental  ill¬ 
ness 

2 . 

$192,754 

$186,066 

3 . 

207,279 

200,089 

4 . 

221,806 

212,546 

5 . 

236,331 

225,002 

6 . 

250,842. 

237,459 

(3)  These  cost  limits  reflect  those 
costs  reasonable  and  necessary  to 
develop  a  project  of  modest  design  that 
complies  with  HUD  minimum  property 
standards;  the  minimum  group  home 
requirements  of  24  CFR  891.310(a)  (if 
applicable);  the  accessibility 
requirements  of  24  CFR  891.120(b)  and 
891.310(b);  and  the  project  design  and 
cost  standards  of  24  CFR  891.120.  b. 
Increased  development  cost  limits. 

(1)  HUD  may  increase  the 
development  cost  limits  set  forth  above, 
by  up  to  140  percent  in  any  geographic 
area  where  the  cost  levels  require,  and 
may  increase  the  development  cost 
limits  by  up  to  160  percent  on  a  project- 
by-project  basis.  This  increase  may 
include  covering  additional  costs  to 
make  dwelling  units  accessible  through 
rehabilitation. 

Note:  In  applying  the  applicable  high  cost 
percentage,  the  local  HUD  office  may  use  a 
percentage  that  is  higher  or  lower  than  that 
which  is  assigned  to  the  local  HUD  office  if 
it  is  needed  to  provide  a  capital  advance 
amount  that  is  comparable  to  what  it 
typically  costs  to  develop  a  Section  811 
project  in  that  area. 

(2)  If  HUD  finds  that  high 
construction  costs  in  Alaska,  Guam,  the 
Virgin  Islands  or  Hawaii  make  it 
unfeasible  to  construct  dwellings, 
without  sacrificing  sound  standards  of 


construction,  design,  and  livability, 
within  the  development  cost  limits 
provided  in  Section  IV.E.3.a.(l)  and 
IV.E.3.b.(l)  above,  the  amount  of  capital 
advances  may  be  increased  to 
compensate  for  such  costs.  The  increase 
may  not  exceed  the  limits  established 
under  this  section  by  more  than  360 
percent. 

(3)  For  group  homes  only,  local  HUD 
offices  may  approve  increases  in  the 
development  cost  limits  in  Section 
IV.E.3.a.(2),  above,  in  areas  where  you 
can  provide  sufficient  documentation 
that  high  land  costs  limit  or  prohibit 
project  feasibility.  An  example  of 
acceptable  documentation  is  evidence  of 
at  least  three  land  sales  that  have 
actually  taken  place  (listed  prices  for 
land  are  not  acceptable)  within  the  last 
two  years  in  the  area  where  your  project 
is  to  be  built.  The  average  cost  of  the 
documented  sales  must  exceed  ten 
percent  of  the  development  cost  limit 
for  your  project  in  order  for  an  increase 
to  be  considered. 

4.  Commercial  Facilities.  A 
commercial  facility  for  the  benefit  of  the 
residents  may  be  located  and  operated 
in  the  Section  811  project.  However,  the 
commercial  facility  cannot  be  funded 
with  the  use  of  Section  811  capital 
advance  or  PRAC  funds.  The  maximum 
amount  of  space  permitted  for  a 
commercial  facility  cannot  exceed  10 
percent  of  the  total  project  cost.  An 
exception  to  this  10  percent  limitation 
is  if  the  project  involves  acquisition  or 
rehabilitation  and  the  additional  space 
was  incorporated  in  the  existing 
structure  at  the  time  the  proposal  was 
submitted  to  HUD.  Commercial  facilities 
are  considered  public  accommodations 
under  Title  III  of  the  Americans  with 
Disabilities  Act  of  1990  (ADA),  and  thus 
must  comply  with  all  the  accessibility 
requirements  of  the  ADA. 

5.  Expiration  of  Section  811  Funds. 
The  Consolidated  Appropriations  Act, 
2008  (Pub.  L.  110-161),  requires  HUD  to 
obligate  all  Section  811  funds 
appropriated  for  FY2008  by  September 
30,  2011.  Under  31  U.S.C.  section  1551; 
no  funds  can  be  disbursed  from  this 
account  after  September  30,  2016. 

Under  Section  811,  obligation  of  funds 
occurs  for  both  capital  advances  and 
project  rental  assistance  upon  execution 
of  the  Agreement  Letter  by  the  Assistant 
Secretary  of  Housing.  If  all  funds  are  not 
disbursed  by  HUD  and  expended  by  the 
project  Owner  by  September  30,  2016, 
the  funds,  even  though  obligated,  will 
expire  and  no  further  disbursements  can 
be  made  from  this  account.  In 
submitting  an  application,  you  need  to 
carefully  consider  whether  your 
proposed  project  can  be  completed 
through  final  capital  advance  closing 
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and  expenditure  of  PRAC  funds  no  later 
than  September  30,  2016.  Furthermore, 
all  unexpended  balances,  including  any 
remaining  balance  on  PRAC  funds,  will 
be  cancelled  as  of  October  1,  2016. 
Amounts  needed  to  maintain  PRAC 
payments  for  any  remaining  term  on  the 
affected  contracts  beyond  that  date  will 
have  to  be  funded  from  other  current 
appropriations  if  available. 

F.  Other  Submission  Requirements 

1 .  Address  for  Submitting 
Applications.  Applications  must  be 
submitted  electronically  through  the 
http ://  WWW. gran  ts.gov/applican  ts/ 
apply ^or_grants.jsp  Web  site,  unless 
the  applicant  receives  a  waiver  from  the 
electronic  submission  requirement.  See 
the  General  Section,  Application 
Submission  and  Receipt  Procedures  and 
Section  IV. C.  of  this  NOFA  for 
additional  information.  Refer  to  HUD’s 
Web  site  at  http://www.hud.gov/offices/ 
adm/grants/fundsavail.cfm  for  a  listing 
of  local  HUD  offices.  All  applications 
submitted  electronically  via  http:// 
www.grants.gov/applicants/ 
apply_for _grants.jsp  will  be 
downloaded  and  forwarded  to  the 
appropriate  local  HUD  office. 

2.  For  Section  811  applications  that 
have  more  than  one  applicant,  i.e.,  Co- 
Sponsors.  The  applicants  must 
designate  a  single  individual  to  act  as 
the  authorized  representative  for  all  Co- 
Sponsors  of  the  application.  The 
designated  authorized  representative  of 
the  organization  submitting  the 
application  must  be  registered  with 
Grants.gov,  the  Federal  Central 
Contractor  Registry  and  with  the 
credential  provider  for  E- 
Authentication.  Information  on  the 
Grants.gov  registration  process  is  found 
in  Section  IV.B.  of  the  General  Section. 
When  the  application  is  submitted 
through  Grants.gov,  the  name  of  the 
designated  authorized  representative 
will  be  inserted  into  the  signature  line 
of  the  application.  Please  note  that  the 
designated  authorized  representative 
must  be  able  to  make  legally  binding 
commitments  for  each  Co-Sponsor  to 
the  application. 

Each  Co-Sponsor  must  complete  the 
documents  required  of  all  co-sponsoring 
organizations  to  permit  HUD  to  make  a 
determination  on  the  eligibility  of  the 
Co-Sponsor{s)  has  pledged  to  the 
project.  Therefore,  each  Co-Sponsor 
must  submit  the  following  information 
using  the  scanning  and/or  faxing 
method  described  in  Section  IV.  of  the 
General  Section:  Standard  Form  424, 
Application  for  Federal  Assistance  SF- 
424;  Standard  Form  424  Supplement, 
Survey  for  Ensuring  Equal  Opportunity 
for  Applicants:  Standard  Form  LLL, 


Disclosure  of  Lobbying  Activities  (if 
applicable);  Form  HUD-92016-CA, 
Section  811  Application  for  Capital 
Advance,  Summary  Information;  Form 
HUD-92041,  Sponsor’s  Conflict  of 
Interest  Resolution;  and  Form  HUD- 
92042,  Sponsor’s  Resolution  for 
Commitment  to  Project.  The  forms 
identified  above  eu’e  discussed  in  the 
Program  instructions  package  and  can 
be  downloaded  from  http:// 
www.grants.gov/applicants/ 
apply_for _grants.jsp.  The  downloaded 
and  completed  forms  should  be  saved  as 
separate  electronic  files  and  attached  to 
the  electronic  application  submission 
following  the  requirements  of  Section 
IV. 

As  stated  in  the  General  Section  as 
well  as  Section  IV  of  this  NOFA, 
scanning  documents  to  create  electronic 
files  increases  the  size  of  the  file.  If  your 
computer  has  the  capacity  to  upload 
scanned  documents,  submit  your 
documents  with  the  application  by 
using  the  Attachment  Form  in  the 
Mandatory  or  Optional  Forms  section  of 
the  application.  Such  documents  must 
be  saved  according  to  the  instructions 
provided  in  the  General  Section  and 
attached  using  the  “Attachment”  form 
included  in  the  application  package 
downloaded  from  Grants.gov.  Electronic 
files  must  be  labeled  and  numbered 
according  to  the  appropriate  Exhibit  in 
order  for  HUD  reviewers  to  identify  the 
file  and  its  contents.  If  the  applicant  is 
creating  an  electronic  file,  the  file 
should  contain  a  header  that  identifies 
the  name  of  the  Sponsor  submitting  the 
electronic  application,  that  Sponsor’s 
DUNS  number,  and  the  unique  ID  that 
is  found  at  the  top  of  the  Facsimile 
Transmission  form  found  in  the 
electronic  application  package.  The 
naming  convention  for  each  electronic 
file  should  correspond  to  the  labeling 
convention  used  in  the  application 
Table  of  Contents  found  in  Section 
IV.B.l.  of  this  program  NOFA  and  the 
General  Section.  For  example,  the 
organizational  documents  of  a  co- 
Sponsor  would  be  included  under  Part 
II,  Exhibit  2(a)  of^the  Section  202 
application. 

■Third-party  letters,  certifications 
requiring  signatures,  and  other 
information  required  to  be  submitted 
with  the  electronic  application  may  be 
scanned  or  transmitted  via  fax  using 
Form  HUD-96011,  Facsimile 
Transmittal  found  in  the  downloaded 
application  package.  Applicants  should 
only  use  the  fax  method  when 
documents  cannot  be  attached  to  the 
electronic  application  package  or  when 
the  size  of  the  submission  is  too  large  to 
upload  from  the  applicant’s  computer. 
Please  note  that  the  facsimile  transmittal 


form,  found  in  the  downloaded 
application,  contains  an  embedded  ID 
number  that  is  unique  to  your 
application  submission.  Make  a  copy  of 
this  facsimile  transmittal  cover  page  and 
provide  that  copy  to  the  third  party  for 
use  with  the  fax  transmission.  Go- 
Sponsors  should  use  the  form  HUD- 
96011  provided  by  the  Sponsor  that  is 
submitting  the  electronic  application. 
The  submitting  Sponsor  should  fill  in 
the  SF— 424  form  prior  to  giving  the 
Form  HUD-96011  to  the  Go-Sponsors. 
By  following  these  directions,  the  Form 
HUD-96011  will  be  pre-populated  with 
the  submitting  Sponsor’s  organizational 
information  exactly  as  the  submitting 
Sponsor  has  provided  it  on  the 
electronic  application.  In  addition,  HUD 
will  be  using  the  unique  identifier 
associated  to  the  downloaded 
application  package  as  a  means  of 
matching  the  faxes  submitted  with  the 
applications  received  via  Grants.gov. 
The  Facsimile  Transmittal  form  also  has 
space  to  provide  the  number  of  pages 
being  faxed  and  information  on  the  type 
of  document.  Co-Sponsors  or  the 
submitting  applicant  can  insert  the 
document  name  in  the  space  labeled 
Program  Component.  Note:  Do  not  insert 
any  additional  or  other  cover  pages  as 
it  will  cause  problems  in  electronically 
matching  the  pieces  of  the  application. 
See  Section  IV.B. 3.  of  the  General 
Section  for  further  instructions.  If  you 
are  not  faxing  any  documents:  You  must 
still  complete  the  facsimile  transmittal 
form.  In  the  section  of  the  form  titled 
“Name  of  Document  Transmitting,” 
enter  the  words  “Nothing  Faxed  with 
this  Application.”  Complete  the 
remaining  highlighted  fields  and  enter 
the  number  “0”  in  the  section  of  the 
form  titled  “How  many  pages  (including 
cover)  are  being  faxed?”  You  must  move 
the  form  to  the  right  side  of  the 
Grants.gov  application.  Forms  on  the 
right  side  of  the  application  get 
uploaded  as  part  of  your  application 
submission  with  the  forms  getting 
embedded  ID  numbers.  The  embedded 
ID  numbers  allow  HUD  to  match  your 
faxes  to  your  application  submission. 

V.  Application  Review  Information 
A.  Criteria 

Policy  Priorities.  HUD  encourages 
applicants  to  undertake  specific 
activities  that  will  assist  the  Department 
in  implementing  its  policy  priorities 
and  which  help  the  Department  achieve 
its  strategic  goals  for  FY2008.  Refer  to 
the  General  Section  for  information 
regarding  HUD’s  Strategic  Goals  and 
Policy  Priorities.  For  the  Section  811 
program,  applicants  who  include  work 
activities  that  specifically  address  the 
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policy  priorities  of  encouraging 
accessible  design  features  by 
incorporating  visitability  standards  and 
universal  design,  ending  chronic 
^omelessness,  removing  barriers  to 
affordable  housing,  promoting  energy 
efficiency  in  design,  construction, 
rehabilitation,  and  operations,  and 
expanding  training  and  employment 
opportunities  for  low-  and  very  low- 
income  persons  and  business  concerns 
(Section  3  requirements)  will  receive 
additional  points.  A  Notice  pertaining  to 
the  removal  of  barriers  to  affordable 
housing  was  published  in  the  Federal 
Register  and  may  be  downloaded  from 
the  HUD  Web  site  at  http:// 
www.hud.gov/offices/adm/grants/ 
fundsavail.cfm. 

Rating  Factors.  HUD  will  rate 
applications  that  successfully  complete 
technical  processing  using  the  Rating 
Factors  set  forth  below  and  in 
accordance  with  the  application 
submission  requirements  in  this  NOFA. 
The  maximum  number  of  points  an 
application  may  receive  under  this 
program  is  100  plus  2  bonus  points. 

This  includes  two  (2)  RC/EZ/EC-II 
bonus  points,  as  described  in  the 
General  Section  of  the  SuperNOFA  and 
Section  V.A.6  below. 

1.  Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Staff  (30  Points) 

This  factor  addresses  the  extent  to 
which  you  have  the  organizational 
resources  to  successfully  implement  the 
proposed  activities  in  a  timely  manner. 
Submit  information  responding  to  this 
factor  in  accordance  with  Application 
Submission  Requirements  in  Exhibits 
3(a),  3(b),  3(e),  5  and  6  of  Section  IV.B. 
of  this  NOFA.  In  rating  this  factor,  HUD 
will  consider  the  extent  to  which  your 
application  demonstrates  your  ability  to 
develop  and  operate  the  proposed 
housing  on  a  long-term  basis, 
considering  the  following: 

a.  (15  points).  The  scope,  extent,  and 
quality  of  your  experience  in  providing 
housing  or  related  services  to  those 
proposed  to  be  served  by  the  project  and 
the  scope  of  the  proposed  project  (i.e., 
number  of  units,  services,  relocation 
costs,  development,  and  operation)  in 
relationship  to  your  demonstrated 
development  and  management  capacity 
as  well  as  your  tinancial  management 
capability. 

b.  (10  points).  The  scope,  extent,  and 
quality  of  your  experience  in  providing 
housing  or  related  services  to  minority 
persons  or  minority  families  and  your 
ties  to  the  community  at  large  and  to  the 
minority  and  disability  communities  in 
particular. 


(1)  (5  points).  The  scope,  extent,  and 
quality  of  your  experience  in  providing 
housing  or  related  services  to  minority 
persons  or  families. 

(2)  (5  points)  The  scope,  extent,  and 
quality  of  your  ties  to  the  community  at 
large  and  to  the  minority  and  disability 
communities  in  particular. 

To  earn  the  maximum  number  of 
points  under  subcriteria  (b)(1)  above, 
you  must  describe  significant  previous 
experience  In  providing  housing  and/or 
supportive  services  to  minorities 
generally  and  to  minority  persons  with 
disabilities,  in  particular.  For  the 
purpose  of  this  competition,  “significant 
previous  experience”  means  that  the 
previous  housing  assistance  or  related 
services  to  minorities,  i.e.,  the 
percentage  of  minorities  being  provided 
housing  or  related  services  in  your 
current  developments,  was  equal  to  or 
greater  than  the  percentage  of  minorities 
in  the  housing  market  area  where  the 
previous  housing  or  services  occurred. 
To  earn  the  maximum  number  of  points 
under  subcriteria  (b)(2)  above,  you 
should  submit  materials  that 
demonstrate  your  efforts  to  make 
housing  available  to  the  community  at 
large  and  the  minority  and  disability 
communities  in  particular  and  your 
relationships  over  time  with  the 
community,  including  the  minority  and 
disability  communities.  Examples  of 
documents  that  may  be  submitted  to 
earn  the  maximum  number  of  points 
under  subcriteria  (b)(2),  include  letters 
of  support  from  community  leaders 
(including  minority  and  disability 
community  leaders)  that  give 
information  about  applicant’s 
relationship  over  time  with  the 
community  (including  the  minority  and 
disability  community).  You  may  also 
submit  copies  of  your  affirmative 
marketing  plan  and  the  advertising/ 
outreach  materials  you  utilize  to  attract 
minority  communities  (including 
limited  English-proficient 
communities),  disabled  communities 
and  the  community  at  large.  Regarding 
your  advertising/outreach  materials,  you 
should  identify  when  advertising/ 
outreach  materials  are  circulated,  whom 
they  are  circulated  to,  where  they  are 
circulated,  and  how  they  are  circulated. 
Descriptions  of  other  advertising/ 
outreach  efforts  to  the  minority 
(including  limited  English-proficient 
communities)  and  disabled 
communities  and  the  dates  and  places 
of  such  advertising/outreach  efforts 
should  also  be  included. 

c.  (—3  to  -5  points).  HUD  will 
deduct  (except  if  the  delay  was  beyond 
your  control)  3  points  if  a  fund 
reservation  you  received  under  either 
the  Section  811  program  of  Supportive 


Housing  for  Persons  with  Disabilities  or 
the  Section  202  program  of  Supportive 
Housing  for  the  Elderly  in  FY2003  or 
later  has  been  extended  beyond  24 
months,  4  points  if  beyond  36  months, 
and  5  points  if  beyond  48  months. 
Examples  of  delays  beyond  your  control 
include,  but  are  not  limited  to,  initial 
closing  delays  that  are:  (1)  directly 
attributable  to  HUD,  (2)  directly 
attributable  to  third-party  opposition, 
including  litigation,  and  (3)  due  to  a 
disaster,  as  declared  by  the  President  of 
the  United  States.  Note:  Percentage 
calculations  will  be  rounded  to  the 
nearest  whole  number  (e.g.,  5.5  percent 
will  be  rounded  to  6  percent  and  5.4 
percent  will  be  rounded  to  5  percent). 

d.  (-3  to  -5  points).  HUD  will 
deduct  from  3  points  to  5  points  if  HUD 
amendment  money  was  required  in 
connection  with  a  fund  reservation  you 
received  under  either  the  Section  202 
Program  of  Supportive  Housing  for  the 
Elderly  or  the  Section  811  Program  of 
Supportive  Housing  for  Persons  with 
Disabilities  in  FY  2003  or  later  based  on 
the  following. 

(1)  (- 3  points).  The  amount  of  the 
amendment  money  required  was  25 
percent  or  less  of  the  original  capital 
advance  amdunt  approved  by  HUD. 

[2)  (-4  points).  Tne  amount  of  the 
amendment  money  required  was 
between  26  percent  and  50  percent  of 
the  original  capital  advance  amount 
approved  by  HUD. 

3)  /  —  5  points).  The  amount  of  the 
amendment  money  required  was  over 
50  percent  of  the  original  capital 
advance  amount  approved  by  HUD. 
Note:  Percentage  calculations  will  be 
rounded  to  the  nearest  whole  number 
(e.g.,  5.5  percent  will  be  rounded  to  6 
percent  and  5.4  percent  will  be  rounded 
to  5  percent). 

e.  (5  points).  You  have  experience  in 
developing  integrated  housing  and/or 
the  proposed  project  will  be  an 
integrated  housing  model  (applies  to 
condominium  units  scattered  within 
one  or  more  buildings  or  non¬ 
contiguous  independent  living  units  on 
scattered  sites  only). 

2.  Rating  Factor  2:  Need/Extent  of  the 
Problem  (13  Points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  funding  the 
proposed  activities  to  address  a 
documented  problem  in  the  target  area. 
Submit  information  responding  to  this 
factor  in  accordance  with  Application 
Submission  Requirements  in  Exhibits 
4(a)  and  4(b)  of  Section  IV.B.  of  this 
NOFA.  HUD  will  consider  the  following 
in  evaluating  this  factor: 

The  extent  of  the  need  for  the  project 
in  the  area  based  on  a  determination  by 
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the  local  HUD  office.  In  making  this 
determination,  HUD  will  consider  your 
evidence  of  need  in  the  area,  as  well  as 
other  economic,  demographic,  and 
housing  market  data  available  to  the 
local  HUD  office.  The  data  should 
include  but  is  not  limited  to: 

•  A  general  assessment  of  the  current 
conditions  in  the  market  for  the  type  of 
housing  proposed, 

•  An  estimate  of  the  demand  for 
additional  housing  of  the  type  proposed 
in  the  applicable  housing  market  area, 

•  Information  on  the  numbers  and 
types  of  existing  comparable  Federally 
assisted  housing  units  for  persons  with 
disabilities  (HUD  and  RHS)  and  current 
occupancy  in  such  housing  and  recent 
market  experience, 

•  Comparable  assisted  housing  for 
persons  with  disabilities  under 
construction  or  for  which  fund 
reservations  have  been  issued  and, 

•  In  accordance  with  an  agreement 
between  HUD  and  RHS,  comments  from 
RHS  on  the  demand  for  additional 
comparable  subsidized  housing  and  the 
possible  harm  to  existing  projects  in  the 
same  housing  market  areas. 

The  Department  also  will  review  more 
favorably  those  applications  which 
establish  a  connection  between  the 
proposed  project  and  the  community’s 
Analysis  of  Impediments  to  Fair 
Housing  Choice  (AI)  or  other  planning 
document  that  analyzes  fair  housing 
issues  and  is  prepared  by  a  local 
planning  or  similar  organization.  You 
must  show  how  the  proposed  project 
will  address  an  impediment  to  fair 
housing  choice  described  in  the  AI  or 
meet  a  need  identified  in  the  other  type 
of  planning  document. 

In  evaluating  this  factor,  HUD  will 
rate  your  application  as  follows: 

a.  (10  points)  If  a  determination  has 
been  made  that  there  is  sufficient 
sustainable  long-term  demand  for 
additional  supportive  housing  for 
persons  with  disabilities  in  the  area  to 
be  served,  the  project  is  to  be  awarded 
10  points.  If  not,  the  project  is  to  be 
awarded  0  points.  No  other  point  values 
are  allowed  under  this  subsection 
V.A.Z.a. 

h.  (3  points)  The  extent  that  a 
connection  has  been  established 
between  the  project  and  the 
community’s  Consolidated  Plan, 
Analysis  of  Impediments  to  Fair 
Housing  Choice  (AI)  or  other  planning 
document  that  analyzes  fair  housing 
issues  and  is  prepared  by  a  local 
planning  or  similar  organization. 

3.  Rating  Factor  3:  Soundness  of 
Approach  (40  Points) 

This  factor  addresses  the  quality  and 
effectiveness  of  your  proposal,  the 


extent  to  which  you  involved  persons 
with  disabilities,  including  minority 
persons  with  disabilities,  in  the 
development  of  the  application  and  will 
involve  them  in  the  development  and 
operation  of  the  project,  the  extent  to 
which  you  coordinated  your  application 
with  other  organizations,  including 
local  independent  living  centers,  with 
which  you  share  common  goals  and 
objectives  and  are  working  toward 
meeting  these  objectives  in  a  holistic 
and  comprehensive  manner,  whether 
you  consulted  with  Continuum  of  Care 
organizations  to  address  efforts  to  assist 
persons  with  disabilities  who  are 
chronically  homeless  as  defined  in  the 
General  Section,  whether  the 
jurisdiction  in  which  your  project  will 
be  located  has  undertaken  successful 
efforts  to  remove  regulatory  barriers  to 
affordable  housing,  whether  you  will 
promote  energy  efficiency  in  the  design, 
construction,  rehabilitation  and 
operation  of  the  proposed  housing,  and 
your  plans  to  expand  economic 
opportunities  for  low  and  very  low- 
income  persons  as  well  as  certain 
business  concerns  (Section  3).  There 
must  be  a  clear  relationship  between  the 
proposed  design,  the  proposed 
activities,  the  community’s  needs  and 
purposes  of  the  program  funding  for 
your  application  to  receive  points  for 
this  factor.  Submit  information 
responding  to  this  factor  in  accordance 
with  Application  Submission 
Requirements  in  Exhibits  2(d),  3(f),  3(i), 
3(j),  3(k),  3(1),  4(c)(i),  4(c)(ii),  4(d)(iii), 
4(d)(v),4(d)(vi),  4(e)(i),  and  5  of  Section 
IV.B.  of  this  NOFA.  In  evaluating  this 
factor,  HUD  will  consider  the  following: 

a.  (14  points)  Site  approvability — The 
proximity  or  accessibility  of  the  site  to 
shopping,  medical  facilities, 
transportation,  places  of  worship, 
recreational  facilities,  places  of 
employment,  and  other  necessary 
services  to  the  intended  occupants; 
adequacy  of  utilities  and  streets,  and 
freedom  of  the  site  from  adverse 
^vironmental  conditions  (based  on  site 
visit  for  site  control  projects  only);  and 
compliance  with  site  and  neighborhood 
standards  in  24  CF'R  891.125(a),  (d),  and 
(e)  and  24  CFR  891.320.  Sites  where 
amenities  are  accessible  other  than  by 
project  residence  or  private  vehicle  will 
be  rated  more  favorably; 

h.  (  -  1  point)  One  or  more  of  your 
proposed  sites  is  not  permissively  zoned 
for  the  intended  use. 

c.  (8  points)  The  suitability  of  the  site 
from  the  standpoint  of  promoting  a 
greater  choice  of  housing  opportunities 
for  minorities  and  persons  with 
disabilities  and  affirmatively  furthering 
fair  housing.  In  reviewing  this  criterion, 
HUD  will  assess  whether  the  site  meets 


the  site  and  neighborhood  standards  at 
24  CFR  891.125(b)  and  (c)  by  examining 
relevant  data  in  your  application  or  in 
the  local  HUD  office.  If  appropriate, 

HUD  may  visit  the  site. 

(1)  The  site  will  be  deemed  acceptable' 
if  it  increases  housing  choice  and 
opportunity  by  expanding  housing 
opportunities  in  non-minority 
neighborhoods  (if  located  in  such  a 
neighborhood).  The  term  “non-minority 
area”  is  defined  as  one  in  which  the 
minority  population  is  lower  than  10 
percent.  If  the  site  will  be  in  a  minority 
neighborhood,  the  site  will  be  deemed 
acceptable  if  it  contributes  to  the 
revitalization  of  and  reinvestment  in  the 
minority  neighborhood,  including 
improvement  of  the  level,  quality  and 
affordability  of  services  furnished  to 
minority  persons  with  disabilities.  You 
should  refer  to  the  Site  and 
Neighborhood  Standards  provisions  of 
the  regulations  governing  the  Section 
811  Supportive  Housing  Program  (24 
CFR  891.125(b)  and  (c))  when 
considering  sites  for  your  projects. 

(2)  For  the  purpose  of  this 
competition,  the  term  “minority 
neighborhood  (area  of  minority 
concentration)”  is  defined  as  one  where 
any  one  of  the  following  statistical 
conditions  exists: 

(a)  The  neighborhood’s  percentage  of 
persons  of  a  particular  racial  or  ethnic 
minority  is  at  least  20  percentage  points 
higher  than  the  percentage  of  that 
particular  racial  or  ethnic  minority  in 
the  housing  market  area; 

(b)  The  neighborhood’s  total 
percentage  of  minority  persons  is  at 
least  20  percentage  points  higher  than 
the  total  percentage  of  minorities  for  the 
housing  market  area;  or 

(c)  In  the  case  of  a  metropolitan  area, 
the  neighborhood’s  total  percentage  of 
minority  persons  exceeds  50  percent  of 
its  population. 

a.  (2  points)  Site  and  Neighborhood 
Standards  and  Persons  with  Disabilities: 
The  extent  to  which  the  proposed 
design  of  the  project  (exterior  and 
interior)  and  its  placement  in  the 
neighborhood  will  meet  the  individual 
needs  of  the  residents  emd  will  facilitate 
their  integration  into  the  surrounding 
community  and  promote  their  ability  to 
live  as  independently  as  possible. 

e.  (1  point)  The  extent  to  which  the 
proposed  design  incorporates 
visitability  standards  and  universal 
design  in  the  construction  or 
rehabilitation  of  the  project.  Refer  to  the 
General  Section  for  further  information. 

f.  (4  points)  Your  board  is  comprised 
of  persons  with  disabilities. 

g.  (3  points)  You  involved  persons 
with  disabilities  (including  minority 
persons  with  disabilities)  in  the 
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development  of  the  application,  and 
will  involve  persons  with  disabilities 
(including  minority  persons  with 
disabilities)  in  the  development  and 
operation  of  the  project. 

h.  (2  points)  The  extent  to  which  you 
coordinated  your  application  with  other 
organizations  (including  local 
independent  living  centers;  a  list  of 
such  can  be  obtained  from  the  local 
HUD  office)  that  will  not  be  directly 
participating  in  your  project,  but  with 
which  you  share  common  goals  and 
objectives  and  are  working  toward 
meeting  these  goals  and  objectives  in  a 
holistic  and  comprehensive  manner. 

i.  (1  point)  You  consulted  with  the 
Continuum  of  Care  organizations  in  the 
community  in  which  your  proposed 
project  will  be  located  and  have 
developed  ways  in  which  the  proposed 
project  will  assist  persons  with 
disabilities  who  have  been  experiencing 
chronic  homelessness  become  more 
productive  members  of  society.  Refer  to 
the  General  Section  for  further 
information. 

j.  (2  points)  The  extent  to  which  the 
jurisdiction  in  which  your  project  will 
be  located  has  undertaken  successful 
efforts  to  remove  regulatory  barriers  to 
affordable  housing.  (Note:  This  is  an 
optional  requirement,  but  to  receivo  up 
to  2  points,  the  applicant  must  have 
submitted  the  Form  HUD-27300, 
Questionnaire  for  HUD’s  Initiative  on 
Removal  of  Regulatory  Barriers,  AND 
provided  some  form  of  documentation 
where  requested,  including  point  of 
contact  and  URL  references  or 
submitted  the  required  documentary 
evidence.)  Refer  to  the  General  Section 
for  further  information. 

k.  (1  point)  The  extent  to  which  you 
will  promote  energy  efficiency  in  the 
design,  construction,  rehabilitation,  and 
operation  of  the  proposed  housing. 
(Note:  Although  this  is  not  a 
requirement,  to  receive  one  (1)  point, 
your  application  must  demonstrate  that 
you  intend  to  incorporate  energy 
efficiency  measures  in  the  design, 
construction,  rehabilitation,  and 
operation  of  your  project  and  use  Energy 
Star-labeled  products.). 

l.  (2  points).  The  extent  to  which  you 
have  described  your  plans  for 
expanding  economic  opportunities  for 
low  and  very  low-income  persons 
(provisions  of  Section  3).  Note:  This  is 
an  optional  requirement,  but  to  receive 
up  to  2  points,  the  applicant  must  have 
adequately  addressed  the  following  in 
Exhibit  3(1)  of  the  application.  Refer  to 
the  General  Section  for  further 
information. 

(1)  (1  point).  Provide  opportunities  to 
train  and  employ  low  and  very  low- 
income  residents  of  the  project  area. 


(2)  ( 1  point).  Awend  substantial 
contracts  to  persons  residing  in  the 
project  area. 

4.  Rating  Factor  4:  Leveraging  Resources 
(5  Points) 

This  factor  addresses  your  ability  to 
secure  other  funding  sources  and 
community  resources  that  can  be 
combined  with  HUD’s  program 
resources  to  achieve  program  purposes. 
Submit  information  responding  to  this 
factor  in  accordance  with  Application 
Submission  Requirements  in  Exhibits 
3(a),  3(b),  3(c),  3(d),  3(e),  and  5(f)  of 
Section  rV.B.  of  this  NOFA.  Note: 
Percentage  calculations  will  be  rounded 
to  the  nearest  whole  number  (e.g.  5.5 
percent  will  be  rounded  to  6  percent 
and  5.4  percent  will  be  rounded  to  5 
percent). 

a.  (0  point).  The  application  contains 
general  support  and/or  written  evidence 
of  firm  commitments  towards  the 
development  and  operation  of  the 
proposed  project  (including,  financial 
assistance,  donation  of  land,  provision 
of  services,  etc.)  from  other  funding 
sources  (e.g.,  private,  local  community, 
and  government  sources)  where  the 
dollar  value  totals  5%  or  less  of  the 
capital  advance  amount  as  determined 
by  HUD. 

h.  (1  point).  The  application  contains 
written  evidence  of  firm  commitments 
towards  the  development  and  operation 
of  the  proposed  project  (including, 
financial  assistance,  donation  of  land, 
provision  of  services,  etc.)  from  other 
funding  sources  (e.g.,  private  local 
community  and  government  sources) 
where  the  dollar  value  totals  between 
6%  and  10%  of  the  capital  advance 
amount  as  determined  by  HUD. 

c.  (2  points).  The  application  contains 
written  evidence  of  firm  commitments 
towards  the  development  and  operation 
of  the  proposed  project  (including, 
financial  assistance,  donation  of  land, 
provision  of  services,  etc.)  from  other 
funding  sources  (e.g.,  private  local 
community  and  government  sources) 
where  the  dollar  value  totals  between 
11%  and  15%  of  the  capital  advance 
amount  as  determined  by  HUD. 

d.  (3  points).  The  application  contains 
written  evidence  of  firm  commitments 
towards  the  development  and  operation 
of  the  proposed  project  (including, 
financial  assistance,  donation  of  land, 
provision  of  services,  etc.)  from  other 
funding  sources  (e.g.,  private,  local 
community,  and  government  sources) 
where  the  dollar  value  totals  between 
16%  and  20%  of  the  capital  advance 
amount  as  determined  by  HUD. 

e.  (4  points).  The  application  contains 
written  evidence  of  firm  commitments 
towards  the  development  and  operation 


of  the  proposed  project  (including, 
financial  assistance,  donation  of  land, 
provision  of  services,  etc.)  from  other 
funding  sources  (e.g.,  private,  local 
community,  and  government  sources) 
where  the  dollar  value  totals  between 
21%  and  25%  of  the  capital  advance 
amount  as  determined  by  HUD. 

f.  (5  points).  The  application  contains 
written  evidence  of  firm  commitments 
towards  the  development  and  operation 
of  the  proposed  project  (including, 
financial  assistance,  donation  of  land, 
provision  of  services,  etc.)  from  other 
funding  sources  (e.g.,  private,  local 
community,  and  government  sources) 
where  the  dollar  value  totals  over  25% 
of  the  capital  advance  amount  as 
determined  by  HUD. 

5.  Rating  Factor  5:  Achieving  Results 
and  Program  Evaluation  (12  Points) 

This  factor  reflects  HUD’s  goal  to 
embrace  high  standards  of  ethics, 
management  and  accountability  and,  as 
such,  emphasizes  HUD’s  commitment  to 
ensuring  that  you  keep  the  promises 
made  in  your  application.  This  factor 
requires  that  you  clearly  identify  the 
benefits  or  outcomes  of  your  project  and 
develop  an  evaluation  plan  to  measure 
performance,  which  includes  what  you 
are  going  to  measure,  how  you  are  going 
to  measure  it,  and  the  steps  you  will 
have  in  place  to  make  adjustments  to 
your  project  development  timeline 
should  you  not  be  able  to  achieve  any 
of  the  major  milestones.  Completion  of 
Exhibit  8(j),  Program  Outcome  Logic 
Model  (HUD-96010),  will  assist  you  in 
completing  your  response  to  this  rating 
factor.  This  rating  factor  also  addresses 
the  extent  to  which  your  project  will 
implement  practical  solutions  that 
result  in  residents  achieving 
independent  living,  economic 
empowerment,  educational 
opportunities  and  improved  living 
environments.  Finally,  this  factor 
addresses  the  extent  to  which  the  long¬ 
term  viability  of  your  project  will  be 
sustained  for  the  duration  of  the  40-year  . 
capital  advance  period.  Submit 
information  responding  to  this  factor  in 
accordance  with  Application 
Submission  Requirements  in  Exhibits 
3(e),  3(g),  3(h),  3(i),  6(b),  and  8(j)  of 
Section  IV.k  of  this  NOFA. 

a.  (10  points)  The  extent  to  which 
your  Logic  Model  demonstrates  your 
full  understanding  of  the  development 
process  and  will,  therefore,  result  in  the 
timely  development  of  your  project.  The 
following  subfactors  reflect  the  criteria 
for  review  as  identified  in  the  logic 
model  matrix  found  in  the  General 
Section: 

(1)  (3  points).  The  extent  to  which  the 
services/activities  identified  in  your 
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Logic  Model  are  consistent  with  the 
information  provided  in  your 
application  as  well  as  the  extent  to 
which  you  demonstrate  your  full 
understanding  of  the  activities  that  must 
be  accomplished  in  order  to  develop 
your  project  within  the  required 
timeframe. 

(2)  (3  points).  The  extent  to  which  the 
outcomes  identified  in  your  Logic 
Model  are  consistent  with  the  services/ 
activities  that  must  be  accomplished  in 
order  to  get  the  project  to  initial  closing 
within  the  18-month  fund  reservation 
period,  completion  of  the  project,  and  to 
final  closing. 

(3)  (3  points).  The  extent  to  which 
your  projected  measures  show  a  realistic 
understanding  of  the  development 
process  resulting  in  a  timely  initial 
closing,  start  of  construction,  and  final 
closing. 

(4)  (1  point).  The  extent  to  which  the 
evaluation  tools  selected  in  your  Logic 
Model  are  consistent  with  the  project 
described. 

b.  (2  points)  The  extent  to  which  your 
past  performance  evidences  that  the 
proposed  project  will  result  in  the 
timely  development  of  the  project. 
Evidence  of  your  past  performances 
could  include  the  development  of 
previous  construction  projects, 
including  but  not  limited  to  Section  202 
or  Section  811  projects. 

c.  (2  points)  The  extent  to  which  your 
project  will  implement  practical 
solutions  that  will  result  in  assisting 
residents  in  achieving  independent 
living,  economic  empowerment, 
educational  opportunities,  and 
improved  living  environments  (e.g., 
activities  that  will  improve  computer 
access,  literacy  and  employment 
opportunities). 

а.  /3  points)  The  extent  to  which  you 
demonstrated  that  your  project  will 
remain  viable  as  housing  with  the 
availability  of  supportive  services  for 
very  low  income  persons  with 
disabilities  for  the  40-year  capital 
advance  period. 

б.  Bonus  Points  (2  bonus  points) 
Location  of  proposed  site  in  an  RC/EZ/ 
EC-II  area,  as  described  in  the  General 
Section.  Submit  the  information 
responding  to  the  bonus  points  in 
accordance  with  the  Application 
Submission  Requirements  in  Exhibit 
8(h)  of  Section  IV.B.  of  this  NOFA. 

B.  Reviews  and  Selection  Process 

1.  Review  for  Curable  Deficiencies. 
Upon  receipt  of  the  application  by  HUD 
staff,  HUD  will  screen  all  applications  to 
determine  if  there  are  any  curable 
deficiencies.  For  applicants  receiving  a 
waiver  to  submit  a  paper  application, 
submitting  fewer  than  the  required 


original  and  four  copies  of  the 
application  is  not  a  curable  deficiency 
and  will  cause  your  application  to  be 
considered  non-responsive  to  the  NOFA 
and  returned  to  you.  A  curable 
deficiency  is  a  missing  Exhibit  or 
portion  of  an  Exhibit  that  will  not  affect 
the  rating  of  the  application.  Refer  to  the 
General  Section  for  additional 
information  regarding  procedures  for 
corrections  to  deficient  applications. 

The  following  is  a  list  of  the  only 
deficiencies  that  will  be  considered 
curable  in  a  Section  811  application: 


Exhibit 

Description 

1  . 

Form  9201 6-CA  (Application 

Form).* 

2(a)  . 

Articles  of  Incorporation.* 

2(b)  . 

Bylaws.* 

2(c) . 

IRS  tax  exemption  ruling.* 

4(c)(iii)  .... 

Description  of  mixed-financing 
plans  for  additional  units,  if  ap¬ 
plicable. 

4(d)(i)  . 

Evidence  of  site  control: 

(A)  ... 

Deed  or  long-term  leasehold; 

(B)  ... 

Contract  of  sale; 

(C)  ... 

Option  to  purchase  or  for  long¬ 
term  lease;  or 

(E)  ... 

Evidence  that  the  public  body 
possesses  clear  title  &  binding 
agreement. 

4d(ii) . 

Evidence  site  is  free  of  limita¬ 
tions,  restrictions  or  reverters. 

4(d)(iv)  ... 

Evidence  of  compliance  with  URA 
site  notification  requirement. 

4(d)(vii)  ... 

Phase  I  ESA. 

4(d)(viii)  .. 

Asbestos  Statement  or  Sun/ey. 

4(d)(ix)  ... 

Letter  to  the  State/Tribal  Historic 
Preservation  Officer  (SHPO/ 
THPO)  and  a  statement  that 
the  SHPO/THPO  failed  to  re¬ 
spond  OR  the  letter  from  the 

SHPOTTHPO. 

4(d)(x)  .... 

Willingness  to  seek  an  alternate 
site. 

4(d)(xi)  ... 

Exception  to  project  size  limit. 

4(e)(ii)  .... 

Steps  undertaken  to  identify  site. 

4(e)(iv)  ... 

Status  of  the  sale  of  the  site. 

4(e)(v)  .... 

Whether  the  site  would  involve 
relocation. 

5 . 

Supportive  Services  Plan. 

7  .". . 

Relocation. 

8(a)  . 

Letter  sent  to  the  State  Point  of 
Contact  (SPOC)* . 

8(b)  . 

Standard  Form  424  Supplement, 
Survey  on  Ensuring  Equal  Op¬ 
portunity  for  Applicants. 

8(c) . 

Standard  Form  LLL,  Disclosure  of 
Lobbying  Activities  (if  applica¬ 
ble). 

8(d)  . 

Form  HUD^2880,  Applicant/Re¬ 
cipient  Disclosure/Update  Re¬ 
port. 

8(e)  . 

Form  HLID-2991,  Certification  of 
Consistency  with  Consolidated 
Plan. 

8(f)  . 

Form  HUD-92041,  *  Sponsor’s 

Conflict  of  Interest  Resolution. 

Exhibit 

Description 

8(g)  . 

Form  HUD-92042,  Sponsor’s 
Resolution  for  Commitment  to 
Project.* 

8(i) . 

Form  HUD-92043,  Supportive 
Services  Certification. 

8(1) . 

Form  HUD-2994-A,  You  Are  Our 
Client  Grant  Applicant  Survey 

(optional). 

The  local  HUD  office  will  notify  you 
in  writing  if  your  application  is  missing 
any  of  the  above  exhibits  or  portions  of 
exhibits  and  will  provide  you  with  a 
specified  deadline  to  submit  the 
information  required  to  cure  the  noted 
deficiencies.  The  items  identified  by  an 
asterisk  (.*)  must  be  dated  on  or  before 
the  application  submission  date.  If  an 
Exhibit  or  portion  of  an  Exhibit  listed 
above  as  curable  is  not  discovered  as 
missing  until  technical  processing,  HUD 
will  provide  you  with  a  deadline  to  cure 
the  deficiency. 

2.  Rating.  HUD  will  review  and  rate 
your  application  in  accordance  with  the 
Reviews  and  Selection  Process  in  the 
General  Section  except  as  described  in 
“3  Appeal  Process”  found  below.  Your 
application  will  be  either  rated  or 
technically  rejected  at  the  end  of 
technical  review.  If  your  application 
meets  all  program  eligibility 
requirements  after  completion  of 
technical  review,  it  will  be  rated 
according  to  the  rating  factors  in  Section 
V.A. above. 

3.  Appeal  Process.  HUD  will  not  reject 
your  application  based  on  technical 
review  without  notifying  you  of  the 
rejection  with  all  the  reasons  for 
rejection  and  providing  you  an 
opportunity  to  appeal.  You  will  have  14 
calendar  days  from  the  date  of  HUD’s 
written  notice  to  appeal  a  technical 
rejection  to  the  local  HUD  office.  In 
HUD’s  review  of  any  appeal,  it  should 
be  noted  that  in  conformance  with  its 
regulations  at  24  CFR  part  4,  subpart  B, 
HUD  will  not  consider  any  unsolicited 
information  that  you,  the  applicant,  may 
want  to  provide.  The  local  HUD  office 
will  make  a  determination  on  any 
appeals  before  making  its  selection 
recommendations. 

4.  Ranking  and  Selection  Procedures. 
Applications  that  have  a  total  base  score 
of  75  points  or  more  (without  the 
addition  of  RC/EZ/EC-II  bonus  points) 
and  meet  all  of  the  applicable  threshold 
requirements  in  the  General  Section  and 
this  NOFA  will  be  eligible  for  selection 
and  will  be  placed  in  rank  order  in  two 
categories:  Category  A  and  Category  B. 
Category  A  will  consist  of  approvable 
applications  that  contain  acceptable  : 
evidence  of  control  of  all  proposed  sites 
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and  all  proposed  sites  have  been  found 
approvable.  Category  B  will  consist  of 
the  following  approvable  applications: 

(a)  Those  that  were  submitted  with 
identified  sites; 

(b)  Those  that  were  submitted  with 
evidence  of  site  control  where  the 
evidence  and/or  any  of  the  proposed 
sites  were  found  not  approvable 
provided  you  indicate  your  willingness 
to  locate  another  site(s)  should  the 
proposed  site(s)  be  found  not 
approvable:  and 

fc)  Those  that  were  submitted  with  a 
combination  of  sites  under  control  and 
identified  sites.  Each  HUD  Multifamily 
Program  Center  will  select  applications, 
after  adding  any  bonus  points  for  RC/ 
EZ/EC-II,  based  on  rank  order,  from 
Category  A  first  that  most  closely 
approximates  the  capital  advance 
authority  available  in  its  allocation.  If 
capital  advance  authority  remains  after 
selecting  all  approvable  applications 
from  Category  A,  each  HUD  Multifamily 
Program  Center  shall  then  select 
applications,  in  rank  order,  from 
Category  B  that  most  closely 
approximates  the  capital  advance 
authority  remaining  in  its  allocation. 
HUD  Multifamily  Program  Centers  will 
not  skip  over  any  applications  in  order 
to  select  one  based  on  the  funds 
remaining.  After  making  the  initial 
selections  from  the  applicable  category, 
however,  HUD  Multifamily  Program 
Centers  may  use  remaining  available 
funds  to  select  the  next  highest  rank- 
ordered  application  in  that  category  by 
reducing  the  number  of  units  by  no 
more  than  10  percent,  rounded  to  the 
nearest  whole  number,  provided  the 
reduction  will  not  render  the  project 
unfeasible.  For  this  purpose,  however, 
HUD  will  not  reduce  the  number  of 
units  in  projects  of  five  units  or  less. 

After  tne  HUD  Multifamily  Program 
Centers  have  funded  all  possible 
projects  based  on  the  process  above, 
residual  funds  from  all  HUD 
Multifamily  Program  Centers  within 
each  Multifamily  Hub  will  be  combined. 
First,  these  funds  will  be  used  to  restore 
units  to  projects  reduced  by  HUD 
Multifamily  Program  Centers  based  on 
the  above  instructions.  Second, 
additional  approvable  applications 
within  each  Multifamily  Hub  will  be 
selected  in  Hub-wide  rank  order,  first 
firom  Category  A,  and  if  sufficient  funds 
remain,  from  Category  B,  with  only  one 
application  selected  per  HUD 
Multifamily  Program  Center.  More  than 
one  application  may  be  selected  per 
HUD  Multifamily  Program  Center  if 
there  are  no  approvable  applications  in 
other  HUD  Multifamily  Program  Centers 
within  the  Multifamily  Hub.  This 
process  will  continue  until  there  are  no 


more  approvable  applications  within 
the  Multifamily  Hub  that  can  be 
selected  with  the  remaining  funds. 
Applications  may  not  be  skipped  over  to 
select  one  based  on  funds  remaining. 
However,  the  Multifamily  Hub  may  use 
any  remaining  residual  funds  to  select 
the  next  rank-ordered  application  in  the 
applicable  category  by  reducing  the 
number  of  units  by  no  more  than  10 
percent  rounded  to  the  nearest  whole 
number,  provided  the  reduction  will  not 
render  the  project  infeasible  or  result  in 
the  project  being  less  than  5  units. 

Funds  remaining  after  the  Multifamily 
HUB  selection  process  is  completed  will 
be  returned  to  Headquarters.  HUD 
Headquarters  will  use  the  residual  funds 
first  to  restore  units  to  projects  reduced 
by  HUD  Multifamily  Program  Center  or 
Multifamily  Hub  as  a  result  of  the 
instructions  for  using  their  residual 
funds.  Second,  HUD  Headquarters  will 
use  these  funds  for  selecting  additional 
applications  based  on  HUD  Program 
Centers’  rankings,  beginning  with  the 
highest  rated  application  nationwide  in 
Category  A.  Only  one  application  will 
be  selected  per  HUD  Multifamily 
Program  Center  in  Category  A  from  the 
national  residual  amount.  Headquarters 
may  skip  over  a  higher  rated  Category  A 
application  to  ensure  that  only  one 
application  is  selected  from  each  HUD 
Multifamily  Program  Center.  This 
process  will  continue  until  the 
remaining  available  funds  are  used  to 
select  Category  A  applications,  to  the 
maximum  extent  possible.  If  all 
Category  A  applications  are  selected, 
Category  B  applications  will  then 
become  eligible  for  selection  in  rank 
order,  beginning  with  the  highest  rated 
application.  Only  one  Category  B 
application  per  HUD  Multifamily 
Program  Center  will  be  selected  from 
the  remaining  national  residual  amount. 
Headquarters  may  skip  over  a  higher 
rated  Category  B  application  in  order  to 
ensure  that  only  one  application  is 
selected  from  each  HUD  Multifamily 
Program  Center.  This  process  will 
continue  until  the  remaining  available 
funds  are  used  to  select  approvable 
applications.  If  there  are  no  approvable 
applications  in  Category  A  in  other  HUD 
Multifamily  Program  Centers,  then  the 
next  highest  rated  application  in 
Category  B  in  another  HUD  Multifamily 
Program  Center  will  be  selected. 

5.  HUD  Error.  In  the  event  HUD 
commits  an  error  that,  when  corrected, 
would  have  resulted  in  the  selection  of 
an  otherwise  eligible  applicant  during 
the  funding  round  of  this  NOFA,  HUD 
may  select  that  applicant  when 
sufficient  funds  become  available. 


VI.  Award  Administration  Information 

A.  Aweu'd  Notices 

1 .  Agreement  Letter.  If  you  are 
selected  to  receive  a  Section  811  fund 
reservation,  you  will  receive  an 
Agreement  Letter  that  stipulates  the 
terms  and  conditions  for  the  Section  811 
fund  reservation  award  as  well  as  the 
submission  requirements  following  the 
fund  reservation  award.  The  duration  of 
the  fund  reservation  award  for  the 
capital  advance  is  18  months  from  the 
date  of  issuance  of  the  fund  reservation. 

Immediately  upon  your  acceptance  of 
the  Agreement  Letter,  you  are  expected 
to  begin  work  towards  the  submission  of 
a  Firm  Commitment  Application,  which 
is  the  next  application  submission  stage. 
You  are  required  to  submit  a  Firm 
Commitment  Application  to  the  local 
HUD  office  within  180  days  fi’om  the 
date  of  the  Agreement  Letter.  Initial 
closing  of  the  capital  advance  and  start 
of  construction  of  the  project  are 
expected  to  be  accomplished  within  the 
duration  of  the  fund  reservation  award. 
Final  closing  of  the  capital  advance  is 
expected  to  occur  no  later  than  six 
months  after  completion  of  project 
construction. 

2.  Non-selection  Letter.  If  your 
application  is  approvable  but  unfunded 
due  to  insufficient  funds  or  receives  a 
rating  that  is  below  the  minimum 
threshold  score  established  for  funding 
eligibility,  you  will  receive  a  letter  to 
this  effect. 

3.  Debriefing.  Refer  to  the  General 
Section  for  further  information 
regarding  debriefings  except  that  the 
request  must  be  made  to  the  Director  of 
Multifamily  Housing  in  the  appropriate 
local  HUD  office. 

B.  Administrative  and  National  Policy 
Requirements 

1.  Ensuring  the  Participation  of  Small 
Businesses,  Small  Disadvantaged 
Businesses,  and  Women-Owned 
Businesses.  Although  the  Section  811 
program  is  not  subject  to  the  provisions 
of  24  CFR  85.36(e)  as  described  in  the 
corresponding  paragraph  in  the  General 
Section  you  are  required  to  comply  with 
Executive  Order  12432,  Minority 
Business  Enterprise  Development  and 
Executive  Order  11625,  Prescribing 
Additional  Arrangements  for 
Developing  and  Coordinating  a  National 
Program  for  Minority  Business 
Enterprise  as  they  relate  to  the 
encouragement  of  HUD  grantees  to 
utilize  minority  business  enterprises. 

2.  Acquisition  and  Relocation.  You 
must  comply  with  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as 
amended  (49  CFR  part  24  and  24  CFR 
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part  891.155(e))  (URA),  whicli  covers 
the  acquisition  of  sites,  with  or  without 
existing  structures,  and  with  24  CFR 
8.4(b)(5)  of  the  Section  504  regulations 
which  prohibits  discrimination  based 
on  disability  in  determining  the  site  or 
location  of  a  federally-assisted  facility. 
However,  you  are  exempt  from 
complying  with  the  site  acquisition 
requirements  of  the  URA  if  you  do  not 
have  the  power  of  eminent  domain  and 
prior  to  entering  into  a  contract  of  sale, 
option  to  purchase  or  any  other  method 
of  obtaining  site  control,  you  inform  the 
seller  of  the  land  in  writing:  (1)  That 
you  do  not  have  the  power  of  eminent 
domain  and,  therefore,  you  will  not 
acquire  the  property  if  negotiations  fail 
to  result  in  an  amicable  agreement,  and 
(2)  of  the  estimate  of  the  fair  market 
value  of  the  property.  An  appraisal  is 
not  required  to  meet  this  requirement; 
however,  your  files  must  include  an 
explanation,  (with  reasonable  evidence) 
of  the  basis  for  the  estimate.  Evidence  of 
compliance  with  this  advance  notice 
requirement  must  be  included  in 
Exhibit  4(d)(iv)  of  your  application. 

If  you  had  site  control  as  an  applicant, 
you  must  be  able  to  identify  all  persons 
who  were  required  to  move  from  the  site 
within  the  past  12  months  and  the 
reason  for  such  a  move.  You  will  also 
have  to  be  able  to  demonstrate  that  all 
persons  occupying  the  site  have  been 
issued  the  appropriate  required  General 
Information  Notice  and  advisory 
services  information  receipt  required, 
either  at  the  time  of  the  execution  of  the 
option  to  acquire  the  property  or  at  the 
time  of  application  submission. 

3.  Flood  Disaster  Protection  Act  of 
1973  and  Coastal  Barriers  Resources 
Act.  You  must  comply  with  the 
requirements  under  the  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C.  4001- 
4128)  and  the  Coastal  Barrier  Resources 
Act  (16  U.S.C.  3601). 

C.  Reporting 

1.  The  Program  Outcome  Logic  Model 
(Form  HUD-96010)  must  be  completed 
indicating  the  proposed  measures 
against  the  proposed  activities/output 
and  proposed  outcome(s)  for  the 
appropriate  year.  The  proposed 
measures  should  be  entered  in  the  “Pre” 
column  of  the  form.  The  Logic  Model 
has  been  designed  to  clearly  identify  the 
stages  of  the  development  process  and 
it  must  present  a  realistic  annual 
projection  of  outputs  and  outcomes  that 
demonstrates  your  full  understanding  of 
the  development  process.  Using  the 
“Year  One”  through  “Year  Three”  tabs 
on  the  logic  model,  you  must 
demonstrate  your  ability  to  ensure  that 
the  proposed  measures  will  result  in  the 
timely  development  of  your  project.  To 


provide  for  greater  consistency  in 
reporting,  you  must  include  all 
activities  and  outcomes  excepted  per 
year  of  the  period  of  performance.  Note: 
The  reported  outcome  of  an  identified 
activity/output  may  be  realized  in  a 
different  year. 

The  Logic  Model  will  capture 
information  in  two  stages.  Stage  one 
will  demonstrate  your  ability  to  develop 
the  project  within  the  required 
timeframe.  This  stage  will  capture  data 
that  relates  to  initial  closing, 
construction,  and  final  closing.  Stage 
one  will  require  the  submission  of  a 
completed  form  HUD-96010,  Logic 
Model  on  an  annual  basis,  beginning 
with  the  date  of  the  Agreement  Letter 
and  concluding  with  the  date  of  Final 
Closing.  At  the  time  of  the  Project 
Planning  Conference,  HUD  and  the 
applicant  will  finalize  the  services  and 
activities  in  association  with  this  Logic 
Model  and  the  development  timeline. 

On  an  annual  basis,  applicants  will 
report  against  the  finalized  logic  model 
by  documenting  the  achieved  measures 
in  the  “Post”  column.  (Note:  Applicants 
are  not  required  to  complete  the  YTD 
(year-to-date)  column.)  The  final 
reporting  requirement  for  the  Logic 
Model  will  require  that  the  applicant 
use  the  “Total”  worksheet  to  fully 
document  the  activities  and  outcomes  as 
well  as  the  associated  measures  that 
have  occurred  during  the  period  of 
activities.  In  addition,  a  response  to 
each  of  the  program  management 
evaluation  questions  is  required  at  time 
of  final  report. 

The  second  stage  will  require  the 
Owner  to  submit  a  completed  form 
HUD-96010,  Logic  Model  on  an  annual 
basis,  beginning  one  year  after  the  date 
of  the  final  logic  model  submission  that 
was  required  in  stage  one  and 
concluding  at  the  conclusion  of  the 
mortgage.  Stage  two  will  require  the 
Owner  to  document  the  services/ 
activities  that  are  made  available  to 
tenants  and  the  expected  outcomes  of 
such  services. 

2.  The  Regulatory  Agreement  (Form 
HUD-92466-CA)  requires  the  Owner  of 
the  Section  811  project  to  submit  an 
annual  financial  statement  for  the 
project.  This  financial  statement  must 
be  audited  by  an  Independent  Public 
Accountant  who  is  a  Certified  Public 
Accountant  or  other  person  accepted  by 
HUD  and  filed  electronically  with 
HUD’s  Real  Estate  Assessment  Center 
(REAC)  through  the  Financial 
Assessment  Subsystem  for  Multifamily 
Housing  (MF-FASS).  The  submission  of 
annual  financial  statements  is  required 
throughout  the  40-year  term  of  the 
mortgage. 


VII.  Agency  Contact(s) 

Technical  Assistance.  For  technical 
assistance  in  downloading  an 
application  package  from  http:// 
www.grants.gov/AppIy,  contact  the 
Grants.gov  help  desk  at  800-518-Grants 
or  by  sending  an  e-mail  to 
support@grants.gov. 

Programmatic  Information.  For 
programmatic  information,  you  may 
contact  the  appropriate  local  HUD 
office,  or  Marvis  Hayward  at  HUD 
Headquarters  at  (202)  402-2255  (this  is 
not  a  toll-free  number),  or  access  the 
Internet  at:  http://www.hud.gov/offices/ 
adm/grants/fundsavail.cfm.  Persons 
witlv.  hearing  and  speech  impairments 
may  access  the  above  number  via  TTY 
by  calling  the  toll-free  Federal  Relay 
Service  at  800-877-8339. 

VIII.  Other  Information 

A.  Field  Office  Workshop.  HUD 
encourages  minority  organizations  and 
grassroots  organizations  (e.g.,  civic 
organizations,  faith-communities  and 
grassroots  faith-based  and  other 
community-based  organizations)  to 
participate  in  this  program  and  strongly 
recommends  prospective  applicants 
attend  the  local  HUD  office  workshop. 

At  the  workshops,  HUD  will  explain 
application  procedures  and 
requirements,  as  well  as  address 
concerns  such  as  local  market 
conditions,  building  codes  and 
accessibility  requirements, 
contamination  identification  and 
remediation,  historic  preservation, 
floodplain  management,  other 
environmental  requirements, 
displacement  and  relocation,  zoning, 
and  housing  costs.  If  you  are  interested 
in  attending  the  workshop,  make  sure 
that  your  name,  address  and  telephone 
number  are  on  tbe  appropriate  local 
HUD  office’s  mailing  list  so  that  you 
will  be  informed  of  the  date,  time  and 
place  of  the  workshop.  Persons  with 
disabilities  should  call  the  appropriate 
local  HUD  office  to  assure  that  any 
necessary  arrangements  can  be  made  to 
enable  their  attendance  and 
participation  in  the  workshop. 

If  you  cannot  attend  the  workshop, 
call  the  appropriate  local  HUD  office  if 
you  have  any  questions  regarding  the 
submission  of  applications  to  that 
particular  office  and  to  request  any 
materials  distributed  at  the  workshop. 

B.  Satellite  Broadcast.  HUD  will  hold 
an  information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  the 
application.  It  is  strongly  recommended  ‘ 
that  potential  applicants,  especially 
those  who  may  be  applying  for  Section 
811  funding  for  the  first  time,  tune  in  to 
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this  broadcast,  if  at  all  possible.  Copies 
of  the  broadcast  tapes  are  also  available 
from  the  NOFA  Information  Center.  For 
more  information  about  the  date  and 
time  of  the  broadcast,  you  should 
consult  the  HUD  Web  site  at:  http:// 
www.hud.gov/offices/adm/grants/ 
fundsavail.cfm. 

C.  Related  Programs.  Section  811 
funding  for  tenant-based  assistance  is 
administered  by  public  housing 
agencies  and  nonprofit  organizations 
through  the  Mainstream  Housing 
Opportunities  for  Persons  with 
Disabilities  Program. 


D.  Paperwork  Reduction  Act.  The 
information  collection  requirements 
contained  in  this  document  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520)  and  assigned  OMB  control 
number  2502-0462.  In  accordance  with 
the  Paperwork  Reduction  Act,  HUD  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  the  collection 
displays  a  currently  valid  OMB  number. 
Public  reporting  burden  for  the 


collection  of  information  is  estimated  to 
average  35.92  hours  per  annum  per 
respondent  for  the  application  and  grant 
administration.  This  includes  the  time 
for  collecting,  reviewing,  and  reporting 
the  data  for  the  application.  The 
information  will  be  used  for  grantee 
selection  and  monitoring  the 
administration  of  funds.  Response  to 
this  request  for  information  is  required 
in  order  to  receive  the  benefits  derived. 

[FR  Doc.  E8-8863  Filed  5-9-08;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  Labor-Management 
Standards 

29  CFR  Part  403 
RIN  1215-AB62 

Labor  Organization  Annual  Financial 
Reports 

agency:  Office  of  Labor-Management 
Standards,  Employment  Stmidards 
Administration,  Department  of  Labor. 
ACTION:  Notice  of  proposed  rulemaking; 
request  for  comments. 

SUMMARY:  The  Department  of  Labor’s 
Employment  Standards  Administration 
(“ESA”)  proposes  to:  make  several 
revisions  to  the  current  Form  LM-2 
(used  by  the  largest  labor  organizations 
to  file  their  annual  financial  reports) 
that  will  provide  additional  information 
on  Schedules  3,  4,  11  and  12,  clarify 
reporting  under  certain  functional 
categories  and  add  itemization 
schedules  corresponding  to  categories  of 
receipts;  and  establish  a  procedure  and 
standards  hy  which  the  Secretary  of 
Labor  may  revoke  a  particular  labor 
organization’s  privilege  to  file  a 
simplified  annual  report.  Form  LM-3, 
where  appropriate,  after  investigation, 
due  notice,  and  opportunity  for  a 
hearing.  The  proposed  changes  are 
made  pursuant  to  section  208  of  the 
Labor-Management  Reporting  and 
Disclosure  Act  (“LMRDA”).  The 
proposed  rule  will  apply  prospectively. 
OATES:  Comments  must  be  received  on 
or  before  June  26,  2008. 

ADDRESSES:  You  may  submit  comments, 
identified  by  RIN  1215-AB62,  only  by 
the  following  methods: 

Internet — Federal  eRulemaking  Portal. 
Electronic  comments  may  be.  submitted 
through  http://www.regulations.gov.  To 
locate  the  proposed  rule,  use  key  words 
such  as  “Labor-Management  Standards’’ 
or  “Labor  Organization  Annual  . 
Financial  Reports”  to  search  documents 
accepting  comments.  Follow  the 
instructions  for  submitting  comments. 
Please  be  advised  that  comments 
received  will  be  posted  without  change 
to  http://www.reguIations.gov,  including 
any  personal  information  provided. 

Mail:  Mailed  comments  should  be 
sent  to:  Kay  H.  Oshel,  Director  of  the 
Office  of  Policy,  Reports  and  Disclosure, 
Office  of  Labor-Management  Standards, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Room  N- 
5609,  Washington,  DC  2021D. 

Because  of  security  precautions  the 
Department  continues  to  experience 
delays  in  U.S.  mail  delivery.  You  should 


take  this  into  consideration  when 
preparing  to  meet  the  deadline  for 
submitting  comments. 

The  Office  of  Labor-Management 
Standards  (“OLMS”)  recommends  that 
you  confirm  receipt  of  your  mailed 
comments  by  contacting  (202)  693-0123 
(this  is  not  a  toll-free  number). 
Individuals  with  hearing  impairments 
may  call  (800)  877-8339  (TTY/TDD). 

Only  those  comments  submitted 
through  http://www.regulations.gov, 
hand-delivered,  or  mailed  will  be 
accepted. 

Comments  will  be  available  for  public 
inspection  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT:  Kay 
H.  Oshel,  Director  of  the  Office  of 
Policy,  Reports  and  Disclosure,  at:  Kay 

H.  Oshel,  U.S.  Department  of  Labor 
Employment  Standards  Administration, 
Office  of  Labor-Management  Standards, 
200  Constitution  Avenue,  NW.,  Room 
N-5609,  Washington,  DC  20210,  (202) 
693-1233  (this  is  not  a  toll-free 
number),  (800)  877-8339  (TTY/TDD). 
SUPPLEMENTARY  INFORMATION: 

I.  Statutory  Authority 

This  proposed  rule  is  issued  pursuant 
to  section  208  of  the  LMRDA,  29  U.S.C. 
438.  Section  208  authorizes  the 
Secretary  of  Labor  to  issue,  amend,  and 
rescind  rules  and  regulations  to 
implement  the  LMRDA’s  reporting 
provisions.  Secretary’s  Order  4-2007, 
issued  May  2,  2007,  and  published  in 
the  Federal  Register  on  May  8,  2007  (72 
FR  26159),  contains  the  delegation  of 
authority  and  assignment  of 
responsibility  for  the  Secretary’s 
functions  under  the  LMRDA  to  the 
Assistant  Secretary  for  Employment 
Standards  and  permits  re-delegation  of 
such  authority.  The  proposal 
implements  section  201  of  the  LMRDA, 
which  requires  covered  labor 
organizations  to  file  annual,  public 
reports  with  the  Department,  identifying 
the  labor  organization’s  assets  and 
liabilities,  receipts,  salaries  and  other 
direct  or  indirect  disbursements  to  each 
officer  and  all  employees  receiving 
$10,000  or  more  in  aggregate  from  the 
labor  organization,  direct  or  indirect 
loans  (in  excess  of  $250  aggregate)  to 
any  officer,  employee,  or  member,  loans 
(of  any  amount)  to  any  business 
enterprise,  and  other  disbursements 
during  the  reporting  period.  29  U.S.C. 
431(b).  The  statute  requires  that  such 
information  shall  be  filed  “in  such 
detail  as  may  be  necessary  to  disclose  [a 
labor  organization’s]  financial 
conditions  and  operations.”  Id. 

Section  208  authorizes  the  Secretary 
to  establish  “simplified  reports  for  labor 


organizations  or  employers  for  whom 
[s]he  finds  that  by  virtue  of  their  size  a 
detailed  report  would  be  unduly 
burdensome.”  Section  208  also 
authorizes  the  Secretary  to  revoke  this 
privilege  for  any  labor  organization  or 
employer  if  the  Secretary  determines, 
after  such  investigation  as  she  deems 
proper  and  due  notice  and  opportunity 
for  a  hearing,  that  the  purposes  of 
section  208  would  be  served  by 
revocation. 

II.  Background 

A.  Introduction 

This  proposal  is  part  of  the 
Department’s  continuing  effort  to  better 
effectuate  the  reporting  requirements  of 
the  LMRDA.  The  LMRDA’s  various 
reporting  provisions  are  designed  to 
empower  labor  organization  members 
by  providing  them  the  means  and 
information  to  maintain  democratic 
control  over  their  labor  organizations 
and  ensure  a  proper  accounting  of  labor 
organization  funds.  Labor  organization 
members  are  better  able  to  monitor  their 
labor  organization’s  financial  affairs  and 
to  make  informed  choices  about  the 
leadership  of  their  labor  organization 
and  its  direction  when  they  receive  the 
financial  information  required  by  the 
LMRDA.  By  reviewing  the  reports,  a 
member  may  ascertain  the  labor 
organization’s  priorities  and  whether 
they  are  in  accord  with  the  member’s 
own  priorities  and  those  of  fellow 
members.  At  the  same  time,  this 
transparency  promotes  both  the  labor 
organization’s  own  interests  as 
democratic  institutions  and  the  interests 
of  the  public  and  the  government. 
Furthermore,  the  LM^A’s  reporting 
and  disclosure  provisions,  together  with 
the  fiduciary  duty  provision,  29  U.S.C. 
501,  which  directly  regulates  the 
primary  conduct  of  labor  organization  * 
officials,  operate  to  safeguard  a  labor 
organization’s  funds  from  depletion  by 
improper  or  illegal  means.  Timely  and 
complete  reporting  also  helps  deter 
labor  organization  officers  or  employees 
from  making  improper  use  of  such 
funds  or  embezzling  assets. 

In  its  continuing  effort  to  achieve 
these  goals,  the  Department  proposes; 
first,  to  modify  and  improve  the  Form 
LM-2  by  requiring  additional 
information  about  the  receipt  and 
disbursement  of  labor  organization 
funds;  and  second,  to  establish 
standards  and  procedures  for  revoking, 
where  appropriate,  the  privilege 
afforded  some  labor  organizations  to  file 
simplified  annual  reports,  after 
investigation,  due  notice,  and 
opportunity  for  a  hearing. 


Federal  Register / Vol.  73,  No.  92 /Monday,  May  12,  2008 / Proposed  Rules 


27347 


The  proposed  rule  brings  the 
reporting  requirements  for  labor 
organizations  in  line  with  contemporary 
expectations  for  the  disclosure  of 
hnancial  information.  Today  labor 
organizations  are  more  like  modem 
corporations  in  their  structure,  scope, 
and  complexity  than  the  labor 
organizations  of  1959.*  Further,  as 
benefits  have  become  a  larger 
component  of  compensation, 
information  about  such  benefits  has 
become  more  important  to  members.^ 
Moreover,  labor  organization  members 
today  are  better  educated,  more 
empowered,  and  more  familiar  with 
financial  data  and  transactions  than  ever 
before.  As  labor  organization  members, 
no  less  than  as  consumers,  citizens,  or 
creditors,  they  expect  access  to  relevant 
and  useful  information  in  order  to  make 
fundamental  investment,  career,  and 
retirement  decisions,  evaluate  options, 
and  exercise  legally  guaranteed  rights. 

In  August  and  September  of  2007, 
Department  officials  met  with 
representatives  of  the  community  that 
would  be  affected  by  the  proposed 
changes,  including  officials  of  labor 
organizations  and  their  legal  counsel,  to 
hear  their  views  on  the  need  for  reform 
and  the  likely  impact  of  changes  that 
might  be  made.  The  Department 
developed  its  proposal  with  these 
discussions  in  mind  and  it  requests 
comments  from  this  community  and 
other  members  of  the  public  on  any  and 
all  aspects  of  the  proposal. 

B.  The  LMRDA’s  Reporting  and  Other 
Requirements 

In  enacting  the  LMRDA  in  1959,  a 
bipartisan  Congress  made  the  legislative 
finding  that  in  the  labor  and 
management  fields  “there  have  been  a 
number  of  instances  of  breach  of  trust, 
corruption,  disregard  of  the  rights  of 
individual  employees,  and  other  failures 
to  observe  high  standards  of 
responsibility  and  ethical  conduct 


'  There  are  now  more  large  labor  organizations 
affiliated  with  a  national  or  international  body  than 
ever  before.  At  the  close  of  FY  2005,  4,452  labor 
organizations,  including  101  national  and 
international  labor  organizations,  reported  $250,000 
or  more  in  total  annual  receipts.  Unless  otherwise 
noted,  all  estimates  are  based  on  data  from  the 
OLMS  electronic  labor  organization  reporting 
system  (“e.LORS”)  for  FY  2005. 

2  The  balance  between  wages/salaries  paid  to 
workers  and  their  "other  compensation”  has 
changed  significantly  during  this  time.  For 
example,  in  1966,  over  80%  of  total  compensation 
consisted  of  wages  and  salaries,  with  less  than  20% 
representing  benefits.  U.S.  Department  of  Labor, 
Report  on  the  American  Workforce  (2001)  76,  87. 

By  2007,  wages  dropped  to  70.8%  of  total 
compensation  and  benefits  grew  to  29.2%  of  the 
compensation  package.  U.S.  Department  of  Labor, 
Bureau  of  Labor  Statistics  Chtirt  on  Total  Benefits, 
available  on  the  Web  site  of  the  Bureau  of  Labor 
Statistics,  http://wvfw.bls.gov. 


which  require  further  and 
supplementary  legislation  that  will 
afford  necessary  protection  of  the  rights 
and  interests  of  employees  and  the 
public  generally  as  they  relate  to  the 
activities  of  labor  organizations, 
employers,  labor  relations  consultants, 
and  their  officers  and  representatives.” 
29  U.S.C.  401(a).  The  statute  was 
designed  to  remedy  these  various  ills 
through  a  set  of  integrated  provisions 
aimed  at  labor  organization  governance 
and  management.  These  include  a  “bill 
of  rights”  for  labor  organization 
members,  which  provides  for  equal 
voting  rights,  freedom  of  speech  and 
assembly,  and  other  basic  safeguards  for 
labor  organization  democracy,  see  29 
U.S.C.  411-15;  financial  reporting  and 
disclosure  requirements  for  labor 
organizations,  their  officers  and 
employees,  employers,  labor  relations 
consultants,  and  surety  companies,  see 
29  U.S.C.  431-36,  441;  detailed 
procedural,  substantive,  and  reporting 
requirements  relating  to  labor 
organization  trusteeships,  see  29  U.S.C. 
461-66;  detailed  procedural 
requirements  for  the  conduct  of 
elections  of  labor  organization  officers, 
see  29  U.S.C.  481-83;  safeguards  for 
labor  organizations,  including  bonding 
requirements,  the  establishment  of 
fiduciary  responsibilities  for  labor 
organization  officials  and  other 
representatives,  criminal  penalties  for 
embezzlement  from  a  labor 
organization,  a  prohibition  on  certain 
loans  by  a  labor  organization  to  officers 
or  employees,  prohibitions  on 
employment  and  officeholding  of 
certain  convicted  felons  in  a  labor 
organization,  and  prohibitions  on 
payments  to  employees,  labor 
organizations,  and  labor  organization 
officers  and  employees  for  prohibited 
purposes  by  an  employer  or  labor 
relations  consultant,  see  29  U.S.C.  501- 
05;  and  prohibitions  against  extortionate 
picketing,  retaliation  for  exercising 
protected  rights,  and  deprivation  of 
LMRDA  rights  by  violence,  see  29 
U.S.C.  522,  529,  530. 

The  LMRDA  was  the  direct  outgrowth 
of  a  congressional  investigation 
conducted  by  the  Select  Committee  on 
Improper  Activities  in  the  Labor  or 
Management  Field,  commonly  known  as 
the  McClellan  Committee,  chaired  by 
Senator  John  McClellan  of  Arkansas.  In 
1957,  the  committee  began  a  highly 
publicized  investigation  of  labor 
organization  racketeering  and 
corruption;  and  its  findings  of  financial 
abuse,  mismanagement  of  labor 
organization  funds,  and  unethical 
conduct  provided  much  of  the  impetus 
for  enactment  of  the  LMRDA’s  remedial 


provisions.  See  generally  Benjamin 
Aaron,  The  Labor-Management 
Reporting  and  Disclosure  Act  of  1959, 

73  Harv.  L.  Rev.  851,  851-55  (1960). 
During  the  investigation,  the  committee 
uncovered  a  host  of  improper  financial 
arrangements  between  officials  of 
several  international  and  local  labor 
organizations  and  employers  (and  labor 
consultants  aligned  with  the  employers) 
whose  employees  were  represented  by 
the  labor  organizations  in  question  or 
might  be  organized  by  them.  See 
generally  Interim  Report  of  the  Select 
Committee  on  Improper  Activities  in  the 
Labor  or  Management  Field,  S.  Report 
No.  85-1417  (1957);  see  also  William  J. 
Isaacson,  Employee  Welfare  and  Benefit 
Plans:  Regulation  and  Protection  of 
Employee  Rights,  59  Colum.  L.  Rev.  96 
(1959). 

Financial  reporting  and  disclosure 
was  conceived  as  a  partial  remedy  for 
these  improper  practices.  As  noted  in  a 
key  Senate  Report  on  the  legislation, 
disclosure  would  discourage 
questionable  practices  (“The  searchlight 
of  publicity  is  a  strong  deterrent.”);  aid 
labor  organization  governance  (Labor 
organizations  will  be  able  “to  better 
regulate  their  own  affairs.  The  members 
may  vote  out  of  office  any  individual 
whose  personal  financial  interests 
conflict  with  his  duties  to  members.”); 
facilitate  legal  action  by  members 
against  “officers  who  violate  their  duty 
of  loyalty  to  the  members”;  and  create 
a  record  (The  reports  will  furnish  a 
“sound  factual  basis  for  further  action  in 
the  event  that  other  legislation  is 
required.”).  S.  Rep.  No.  187  (1959),  at 
16,  reprinted  in  1  NLRB  Legislative 
History  of  the  Labor-Management 
Reporting  and  Disclosure  Act  of  1959,  at 
412. 

The  Department  has  developed 
several  forms  for  implementing  the 
LMRDA’s  financial  reporting 
requirements.  The  annual  reports 
required  by  section  201(b)  of  the  Act,  29 
U.S.C.  431(b)  (Form  LM-2,  Form  LM-3, 
and  Form  LM— 4),  contain  information 
about  a  labor  organization’s  assets, 
liabilities,  receipts,  disbursements, 
loans  to  officers  and  employees  and 
business  enterprises,  payments  to  each 
officer,  and  payments  to  each  employee 
of  the  labor  organization  paid  more  than 
$10,000  during  the  fiscal  year.^  The 


^The  format  of  Forms  LM-2  and  LM-3  remained 
essentially  unchanged  from  the  early  1960s,  when 
the  Department  issued  the  first  and  second 
generation  of  rules  under  the  Act,  until  October 
2003  when  the  revised  Form  LM-2  was  issued.  See, 
e.g.,  25  FR  433  (Jan.  20, 1960);  28  FR  14383  (Dec. 

27, 1963).  The  Form  LM-4  was  adopted  by  a  final 
rule  in  1992  with  an  effective  date  of  December  31, 
1993.  See  57  FR  49356-49365  (Oct.  30,  1992).  The 
effective  date  was  subsequently  postponed  until 
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reporting  detail  required  of  labor 
organizations,  as  the  Secretary  has 
established  by  rule,  varies  depending  on 
the  amount  of  the  labor  organization’s 
annual  receipts.  29  CFR  403.4. 

Labor  organizations  with  annual 
receipts  of  at  least  $250,000  and  all 
labor  organizations  in  trusteeship 
(without  regard  to  the  amount  of  their 
annual  receipts)  must  file  the  Form  LM- 
2.  29  CFR  403.2-403.4.  This  form  may 
be  filed  voluntarily  by  any  other  labor 
organization.  The  Form  LM-2  requires 
receipts  and  disbursements  to  be 
reported  by  functional  categories,  such 
as  representational  activities:  political 
activities  and  lobbying;  contributions, 
gifts,  and  grants:  union  administration: 
and  benefits.  Further,  the  form  requires 
filers  to  allocate  the  time  their  officers 
and  employees  spend  according  to 
functional  categories,  as  well  as  the 
payments  that  each  of  these  officers  and 
employees  receive,  and  it  compels  the 
itemization  of  certain  transactions 
totaling  $5,000  or  more.  This  form  must 
be  electronically  signed  and  filed  with 
the  Department.!* 

Forms  LM-3  and  LM— 4  were 
developed  by  the  Secretary  to  meet  the 
LMRDA’s  charge  that  she  develop 
“simplified  reports  for  labor 
organizations  and  employers  for  whom 
[s]he  finds  by  virtue  of  their  size  a 
detailed  report  would  be  unduly 
burdensome,”  29  U.S.C.  438.  A  labor 
organization  not  in  trusteeship  that  has 
total  annual  receipts  less  than  $250,000 
for  its  fiscal  year  may  elect,  “subject  to 
revocation  of  the  privilege,”  to  file  Form 
LM-3  instead  of  Form  LM-2.  See  29 
CFR  403.4(a)(1).®  The  Form  LM-3  is  a 
five-page  document  requiring  labor 
organizations  to  provide  particularized 
information  by  certain  categories,  but  in 
less  detail  than  Form  LM-2.  A  labor 
organization  not  in  trusteeship  that  has 
total  annual  receipts  less  than  $10,000 
for  its  fiscal  year  may  elect,  “subject  to 
revocation  of  the  privilege,”  to  file  Form 
LM-4  instead  of  Form  LM-2  or  Form 
LM-3.  29  CFR  403.4(a)(2).  The  Form 
LM— 4  is  a  two-page  document  that 
requires  a  labor  organization  to  report 
only  the  total  aggregate  amounts  of  its 


December  31, 1994.  See  58  FR  28304  (May  12, 

1993).  The  Form  LM— 4  was  then  revised  slightly 
and  adopted  by  a  final  rule  with  the  same  December 
31,  1994  effective  date.  See  58  FR  67594  (Dec.  21, 
1993). 

■•The  Form  LM-2  and  its  instructions  are 
published  at  68  FR  58449-523  (Oct.  9,  2003)  and 
are  available  at  http://www.oIms.doI.gov.  Copies  of 
the  Form  LM-3  and  Form  LM-4  are  also  available 
at  http://www.olms.dol.gov. 

*The  2003  rule  set  this  amount  at  $250,000. 
However,  the  rule  inadvertently  failed  to  change  the 
figure  in  29  CFR  403.4(a)(1)  from  $200,000  to 
$250,000.  As  part  of  this  proptosal,  the  Department 
intends  to  revise  section  403.4(a)(1)  by  correcting  it 
to  read  “S250,CMX).”  See  proposed  text  of  regulation. 


assets,  liabilities,  receipts, 
disbursements,  and  payments  to  officers 
and  employees. 

The  labor  organization’s  president 
and  treasurer  (or  its  corresponding 
officers)  are  personally  responsible  for 
filing  the  reports  and  for  any  statement 
in  the  reports  known  by  them  to  be 
false.  29  CFR  403.6.  These  officers  are 
also  responsible  for  maintaining  records 
in  sufficient  detail  to  verify,  explain,  or 
clarify  the  accuracy  and  completeness  of 
the  reports  for  not  less  than  five  years 
after  the  filing  of  the  forms.  29  CFR 
403.7.  A  labor  organization  “shall  make 
available  to  all  its  members  the 
information  required  to  be  contained  in 
such  reports”  and  “shall  *  *  *  permit 
such  member[s]  for  just  cause  to 
examine  any  books,  records,  and 
accounts  necessary  to  verify  such 
report[s].”  29  CFR  403.8(a). 

The  reports  are  public  information.  29 
U.S.C.  435(a).  The  Secretary  is  charged 
with  providing  for  the  inspection  and 
examination  of  the  financial  reports,  29 
U.S.C.  435(b):  for  this  purpose,  OLMS 
maintains:  (1)  A  public  disclosure  room 
at  its  national  office  in  Washington,  DC® 
where  copies  of  such  reports  filed  with 
OLMS  may  be  reviewed  and;  (2)  an 
online  public  disclosure  site, 
www.unionreports.gov,  where  copies  of 
such  reports  filed  since  the  year  2000 
are  available  for  the  public’s  review. 

III.  Proposal 

A.  Proposal  To  Improve  the  Form 
LM-2 

1.  Introduction 

The  Department  is  proposing  further 
enhancements  to  the  Form  LM-2  for  the 
purpose  of  clarifying  reporting  and 
providing  additional  information  to 
labor  organization  members  and  the 
public  about  the  financial  activities  of 
labor  organizations.  The  proposed 
enhancements  provide  additional 
information  in  Schedule  3  (Sale  of 
Investments  and  Fixed  Assets)  and 
Schedule  4  (Purchase  of  Investments 
and  Fixed  Assets)  that  will  allow 
verification  that  these  transactions  are 
performed  at  arm’s  length  and  without 
conflicts  of  interest.  Schedules  11  and 
12  will  be  revised  to  include  the  value 
of  benefits  paid  to  and  on  behalf  of 
officers  and  employees.  This  will 
provide  a  more  accurate  picture  of  total 
compensation  received  by  labor 
organization  officers  and  employees.  In 
addition,  the  proposed  changes  will 
require  the  reporting  on  Schedules  11 
and  12  of  travel  reimbursements 


®The  public  disclosure  room  is  located  in  Room 
N-1519  of  the  Francis  Perkins  Building,  200 
Constitution  Ave.j  NW,  Washington,  DC  20210.*  ’ 


indirectly  paid  on  behalf  of  labor 
organization  officers  and  employees. 

This  proposed  change  will  provide 
more  accurate  information  on  travel 
disbursements  for  labor  organization 
officers  and  employees.  The  proposed 
enhancements  also  include  additional 
schedules  corresponding  to  the 
following  categories  of  receipts:  Dues 
and  Agency  Fees;  Per  Capita  Tax;  Fees, 
Fines,  Assessments,  Work  Permits;  Sales 
of  Supplies;  Interest;  Dividends;  Rents; 
On  Behalf  of  Affiliates  for  Transmittal  to 
Them;  and  From  Members  for 
Disbursement  on  Their  Behalf.  These 
schedules  will  provide  additional 
information,  by  receipt  category,  of 
aggregated  receipts  of  $5,000  or  more. 
The  $5,000  threshold  for  itemization  is 
used  throughout  the  Form  LM-2.  This 
proposed  change  is  consistent  with  the 
information  currently  provided  on 
disbursements.  The  Department  also 
requests  comment  fi:om  the  public 
regarding  the  appropriateness  of  the 
current  functional  disbursement 
categories  in  the  Form  LM-2.  Comment 
is  sought  on  whether  changes  should  be 
made  to  these  sections  in  order  to 
improve  their  usability  to  members  of 
labor  organizations  and  the  public. 

Form  LM-2  is  filed  by  approximately 
18.5  percent  of  the  reporting  labor 
organizations,  i.e.,  those  with  $250,000 
or  more  in  total  annual  receipts.  Finally, 
the  Department  proposes  to  amend  the 
Form  LM-2  instructions  to  conform  to 
the  requirements  for  the  proposed  Form 
T-1. 

The  revisions  to  the  Form  LM-2  made 
by  the  Department  in  2003  have  helped 
to  fulfill  the  LMRDA’s  reporting 
mandate.  However,  based  upon  the 
Department’s  experience  since  2003  and 
after  reviewing  data  from  reports  filed 
on  the  revised  form,  the  Department 
believes  that  further  enhancements  to 
Form  LM-2  are  necessary.  The  proposed 
enhancements,  as  more  fully  described 
below,  will  ensure  that  information  is 
reported  in  such  a  way  as  to  meet  the 
objectives  of  the  LMRDA  by  providing 
labor  organization  members  with  useful 
data  that  will  enable  them  to  be 
responsible  and  effective  participants  in 
the  democratic  governance  of  their  labor 
organizations.  The  proposed  changes  are 
designed  to  provide  members  of  labor 
organizations  with  additional  and  more 
detailed  information  about  the  financial 
activities  of  their  labor  organization  that 
is  not  currently  available  through  the 
Form  LM-2  reporting.  Moreover, 
experience  with  the  software  and 
technology  developed  for  the  2003 
revisions  show  that  it  is  possible  to 
provide  the  level  of  detail  necessary  to 
give  labor  organization  members  a  more 
accurate  picture  of  their  labor 
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organization’s  financial  condition  and 
operations  without  imposing  an 
unwarranted  burden  on  reporting  labor 
organizations.  When  a  final  rule  is 
promulgated  based  on  this  notice  of 
proposed  rulemaking  the  Department 
will  revise  the  Form  LM-2  software 
currently  in  use  by  Form  LM-2  filers  to 
conform  to  any  changes  made  in  the 
final  rule  and  will  make  it  available  to 
filers  without  charge. 

These  proposed  changes  are 
consistent  with  the  goals  of  the  LMRDA 
and  its  legislative  history  as  discussed 
above  and  in  connection  with  the 
Department’s  2002  NPRM  and  2003 
Final  Rule.  The  reasons  underlying  the 
proposed  revisions  to  the  Form  LM-2 
are  discussed  section  by  section  below. 

2.  The  Proposed  Revisions  to  the  Form 
LM-2  and  Instructions 

The  following  is  a  “section-by¬ 
section”  discussion  of  the  sections, 
items  and  schedules  on  the  proposed 
revised  Form  LM-2  and  instructions: 

Items  1-21.  These  sections  on  the 
form  are  unchanged. ^ 

Statement  A.  This  statement  is 
unchanged. 

Statement  B.  Receipts  and 
Disbursements:  This  statement  currently 
contains  two  primary  columns,  one  with 
the  heading  “Cash  Receipts”  and  one 
with  the  heading  “Cash 
Disbursements.”  Under  each  heading 
are  items  listed  that  describe  categories 
of  receipts  or  disbursements  that  should 
be  reported.  There  are  no  proposed 
changes  to  the  items  listed  under  “Cash 
Receipts.”  As  discussed  below, 
however,  the  Department  proposes 
additional  schedules  to  correspond  to 
items  listed  under  “Cash  Receipts”  for 
which  currently  no  schedules  exist.  As 
a  result  of  these  changes,  the  remaining 
cash  disbursement  items  will  be 
renumbered  on  Statement  B.  The 
proposed  new  form,  including  the  new 
numbering  system  for  the  cash 
disbursement  items  can  be  found  in  the 
appendix  to  this  proposed  rule. 

Schedules  1-2.  These  schedules  are 
unchanged. 

Schedule  3 — Sale  of  Investments  and 
Fixed  Assets:  The  Department  proposes 
to  add  two  new  columns  to  Schedule  3. 
The  first  new  column  entitled  “Name 
and  Address  of  Purchaser  (A)”  will 
disclose  the  purchasers  of  investments 
and  fixed  assets  from  the  labor 
organization,  if  in  the  aggregate  the  sales 


’’  The  Department  published  on  March  4,  2008  a 
proposed  rule  that  would  establish  a  Form  T-1 
relating  to  the  financial  operations  of  “trust(sl  in 
which  a  labor  organization  is  interested.”  See  29 
U.S.C.  402(1),  438.  The  proposed  Form  T-1  rule,  if 
adopted,  will  affect  the  instructions  to  the  Form 
LM-2.  See  73  FR  11754. 


amount  to  $5,000  or  more  per 
purchaser.  A  second  column  “Date  (C)” 
will  disclose  the  date  of  the  sale.  These 
additions  will  provide  members  with 
information  necessary  to  verify  that  the 
sale  was  transacted  at  market  price  and 
at  arm’s  length,  thereby  helping  prevent 
interested  parties  from  unjustly 
enriching  themselves  by  purchasing 
labor  organization  assets  at  below- 
market  price.  The  Department  believes 
that  Schedules  3  and  4  of  the  current 
Form  LM-2  (the  latter  discussed  below) 
do  not  provide  labor  organization 
members  with  adequate  information  to 
enable  them  to  determine  whether  a 
particular  purchase  or  sale  of  an 
investment  or  asset  was  transacted  at 
market  price  and  at  arm’s  length.  For 
instance,  one  labor  organization  in  its 
latest  Form  LM-2  reported  that  it  had 
sold  a  “John  Deere  Lawn  Tractor,  Trailer 
and  Mower”  for  $678,  even  though  this 
asset  had  a  book  value  and  cost  of 
$18,000.  Another  labor  organization 
reported  that  it  had  sold  automobiles 
that  had  a  book  value  of  $57,997,  a  “real 
estate  investment  trust”  that  had  a  book 
value  of  $25,735,  and  furniture  and 
equipment  with  a  book  value  of  $7,634. 
For  each  of  these  items,  the  union  listed 
the  sale  price  as  $0.  This  same  labor 
organization  sold  corporate  stocks  with 
a  book  value  of  $29,570,505  for 
$34,297,627.  Another  union  sold  a  Ford 
Explorer  for  $9,252  that  had  a  book 
value  of  $23,471.  In  all  these  situations, 
labor  organization  members  would  be 
unable  to  determine  whether  the  labor 
organization  received  fair  market  value 
for  the  items  that  it  sold,  whether  an 
insider  benefited  from  these 
transactions,  or  whether  the  union’s 
officials  are  properly  managing  the  labor 
organization’s  finances.  The  book  value’ 
of  an  asset  is  the  value  at  which  the 
investment  or  fixed  asset  was  shown  on 
the  labor  organization’s  books.  The 
value  of  certain  assets  such  as  stocks 
can  vary  greatly  within  the  fiscal  year. 
Because  the  date  of  sales  is  not  listed  on 
the  current  Form  LM-2,  a  labor 
organization  member  is  unable  to 
determine  whether  the  labor 
organization  received  good  value  on  the 
sale  transaction.  The  stock  on  the  day  of 
the  sale  may  have  been  worth  much 
more  than  its  book  value.  In  this 
scenario,  a  labor  organization  member 
would  be  unable  to  determine  whether 
the  stocks  were  sold  by  the  labor 
organization  at  market  value.  The  labor 
organization’s  financial  report  filed  on 
the  current  Form  LM-2  would  show  this 
transaction  as  a  profit  for  the  labor 
organization,  but  the  transaction  could 
also  have  been  detrimental  to  the  labor 
organization  if  the  asset  was  sold  at  a 


price  below  current  market  value.  The 
proposed  changes  will  help  ensure 
disclosure  of  any  potential  conflicts  of 
interest  between  the  purchaser  and  the 
labor  organization.  The  schedule  will 
total  all  individually  itemized 
transactions  and  will  provide  the  sum  of 
the  sales  by  itemized  individual 
purchasers  and  the  sum  of  all  non- 
itemized  sales  of  investments  and  fixed 
assets,  as  well  as  the  total  of  all  sales. 
The  Department  estimates  that  this 
proposed  change  would  impose  a 
recurring  burden  on  labor  organizations 
of  .51  hours  per  year.  See  the 
Department’s  initial  Paperwork 
Reduction  Act  (“PRA”)  aqalysis  below; 
see  also  Table  2  below. 

Schedule  4 — Purchase  of  Investments 
and  Fixed  Assets:  The  Department 
proposes  to  add  two  new  columns  to 
Schedule  4.  The  first  new  column 
entitled  “Name  and  Address  of  Seller” 
will  disclose  the  identity  of  the  seller  of 
investments  and  fixed  assets  to  the  labor 
organization,  if  in  the  aggregate  the  sales 
amount  to  $5,000  or  more  per  seller.  A 
second  new  column  will  disclose  the 
date  of  the  purchase.  These  changes  will 
provide  information  to  allow  members 
to  verify  that  all  such  sales  were 
transacted  at  market  price  and  at  arm’s 
length,  thereby  helping  to  prevent 
parties  from  unjustly  enriching 
themselves  by  selling  assets  to  a  labor 
organization  at  above  market  price.  The 
Department’s  review  of  data  filed  on  the 
current  Form  LM-2  has  demonstrated 
that  the  current  form  does  not  provide 
labor  organization  members  with  a  clear 
understanding  of  the  entities  that  are 
receiving  in  some  cases  hundreds  of 
millions  of  dollars  of  the  labor 
organization  members’  money.  For 
instance,  one  labor  organization  listed 
on  one  line  of  its  report  disbursements 
of  $789,369439,  another  labor 
organization  reported  disbursements  of 
$313,978,214,  and  another  labor 
organization  reported  disbursements  of 
$156,544,561.  Labor  organizations  also 
report  smaller  amounts  on  this 
schedule.  For  instance,  three  labor 
organizations  reported  disbursements  of 
$5,353,  $5,350,  and  $6,952  on  this 
schedule.  None  of  the  reports  disclose 
the  parties  that  sold  these  assets  to  these 
labor  organizations.  As  such,  the 
members  of  these  labor  organizations 
are  not  in  a  position  to  know  whether 
these  sums  of  money  were  well  spent. 
The  proposed  changes  help  ensure  the 
disclosure  of  any  potential  conflicts  of 
interest  between  the  seller  and  the  labor 
organization.  The  schedule  will  total  all 
individually  itemized  transactions  and 
will  provide  the  sum  of  the  purchases 
from  itemized  individual  sellers  and  the 
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sum  of  all  other  purchases  of 
investments  and  fixed  assets  as  well  as 
the  total  of  all  purchases.  As  discussed 
below  in  the  Department’s  initial  PRA 
analysis,  the  Department  estimates  that 
this  proposed  change  would  impose  a 
recurring  burden  on  labor  organizations 
of  .56  hours  per  year.  See  Table  2  below. 

Schedules  5-10.  These  schedules  are 
unchanged. 

Schedule  11 — All  Officers  and 
Disbursements  to  Officers:  The 
Department  proposes  two  substantive 
changes  to  the  categories  of 
disbursements  reported  on  this 
schedule.  First,  an  exception  to  the 
reporting  of  indirect  disbursements  will 
be  eliminated  and,  therefore,  both  direct 
and  indirect  payments  on  behalf  of  the 
officer  for  travel  expenses  will  be 
reported  on  Schedule  11.  A  “direct 
disbursement”  to  an  officer  is  a  payment 
made  by  the  labor  organization  to  the 
officer  in  the  form  of  cash,  property, 
goods,  services,  or  other  things  of  value. 
An  “indirect  disbursement”  to  an  officer 
is  a  payment  made  by  the  labor 
organization  to  another  party  for  cash, 
property,  goods,  services,  or  other  things 
of  value  received  by  or  on  behalf  of  the 
officer.  Such  payments  include  those 
made  through  a  credit  arrangement 
under  which  charges  are  made  to  the 
account  of  the  labor  organization  and 
are  paid  by  the  labor  organization.  For 
example,  when  a  union,  through  its 
credit  arrangements,  is  billed  directly 
and  pays  the  airline  bills  of  an  officer, 
the  union  will  have  to  include  this 
amount  as  part  of  the  disbursements 
made  to  the  particular  officer. 

The  instructions  to  the  current  Form 
LM-2  except  from  reporting  on 
Schedule  11: 

Indirect  disbursements  for  temporary 
lodging  (room  rent  charges  only)  or 
transportation  by  public  carrier  necessary  for 
conducting  official  business  whfle  the  officer 
is  in  travel  status  away  from  his  or  her  home 
and  principal  place  of  employment  with  the 
labor  organization  if  payment  is  made  by  the 
labor  organization  directly  to  the  provider  or 
through  a  credit  arrangement  and  these 
disbursements  are  reported  in  disbursement 
Schedules  15  through  19. 

The  distinction  between  reporting  of 
direct  and  indirect  disbursements  has 
existed  for  more  than  40  years.  The 
distinction,  which  was  not  in  the  first 
set  of  Form  LM-2  instructions,  was 
established  because  of  the  difficulties 
faced  by  unions  in  then  reconstructing 
documentation  for  certain  payments  for 
their  prior  fiscal  year.  Because  of  this 
difficulty,  organizations  were  allowed  to 
report  such  disbursements  as  functional 
expenses  of  the  organization  rather  than 
as  disbursements  to  particular  officials. 
This  distinction  remained  in  the 


instructions  and  was  not  revisited  by 
DOL  despite  changes  in  data  reporting 
and  record  retention  methods  over  the 
intervening  decades.  This  issue  was  not 
addressed  in  the  2002-2003  rulemaking. 
The  Department  proposes  to  eliminate 
this  distinction.  Disbursements  for 
temporary  lodging  and  transportation 
made  directly  to  the  labor  organization 
officer  by  the  labor  organization  are 
reported  on  Schedule  11;  however,  the 
exemption  applies  if  the  labor 
organization  pays  the  vendor  directly 
for  the  travel.  This  distinction  does  not 
serve  the  purpose  of  section  201(b)(3)  of 
the  LMRDA,  29  U.S.C.  431(b)(3),  which 
calls  for  reporting  of  “other  direct  or 
indirect  disbursements  (including 
reimbursed  expenses)  to  each  officer 
and  also  to  each  employee.  *  *  *” 
Under  the  current  instructions, 
however,  these  indirect  disbursements 
are  not  attributed  to  the  labor 
organization  officer. 

That  payment  for  an  official’s  travel 
and  lodging  expenses  is  made  by  credit 
card  and  does  not  reduce  the 
significance  of  the  expense  to  a  labor 
organization  member;  yet  the  current 
Form  LM-2  treats  the  method  of 
payment  as  significant.  Travel  and 
lodging  expenses  for  a  particular  officer 
may  raise  questions  among  the 
membership  for  various  reasons.  The 
choice  of  transportation  by  public 
carrier  (airplane,  train  or  bus)  and  the 
level  of  accommodation  (first-class  or 
coach)  may  be  significant  to  a  member. 
Lodging  choices  may  run  from  a  motor 
inn  to  a  five-star  hotel;  where  options 
are  available,  the  officer’s  choice  of 
accommodation  may  be  significant  to  a 
member.  However,  the  mode  of  payment 
now  controls  whether  a  labor 
organization  member  knows  the  full 
extent  of  disbursements  made  for  a 
particular  official  of  the  labor 
organization.  Although  the  specifics  of 
the  travel  will  not  appear  on  the  Form 
LM-2,  members  will  have  a  better 
understanding  of  the  total  amount  of 
disbursements  made  to  or  on  behalf  of 
a  particular  official.  Through  this  more 
complete  reporting,  members  of  the 
labor  organization  will  be  better  able  to 
determine  whether  such  disbursements 
warrant  further  scrutiny,  including 
review  of  the  underlying  documentation 
maintained  by  the  labor  organization. 

As  discussed  below  in  the 
Department’s  initial  PRA  analysis,  the 
Department  believes  that  the  proposed 
elimination  of  this  exception  will  result 
in  a  recurring  burden  of  .19  hours  per 
respondent. 

Second,  a  new  column  will  be  added 
to  Schedule  11  to  allow  disclosure  of 
benefits  disbursements  for  the  labor 
organization  official.  Columns  “(A)” 


through  “(E)”  will  remain  unchanged. 
Column  “(F)”  will  be  redesignated 
“Benefits.”  This  is  the  only  new  column 
on  the  schedule  requiring  disclosure  of 
additional  information.  Column  “(G)” 
will  be  redesignated  “Disbursements  for 
Official  Business.”  Column  “(H)”  will 
be  redesignated  “Other  Disbursements 
not  reported  in  (D)  through  (G).” 

Column  “(1)”  will  be  added  for  “Total.” 

The  current  Form  LM-2  does  not 
provide  sufficient  information  on 
disbursements  made  to  or  on  behalf  of 
officers.  Benefit  disbursements  include, 
for  example,  disbursements  for  life 
insurance,  health  insurance,  and 
pensions.  Labor  organization  members 
should  be  provided  information  on 
benefits  disbursed  to  or  on  behalf  of 
officers  because  benefits  received  by 
officers  may  be  an  important  part  of  the 
compensation  package  provided  by  the 
labor  organization.  Reporting  benefits 
disbursed  in  the  aggregate  on  Schedule 
20  does  not  provide  labor  organization 
members  and  the  public  with  a 
complete  picture  of  compensation 
received  by  labor  organization  officers. 
For  example,  one  local  in  its  2005  Form 
LM-2  listed  $491,252  for  “Officer’s 
Union  Fringes”  even  though  the  labor 
organization  had  fewer  than  ten  full¬ 
time  officers.  Unfortunately,  a  member 
of  a  labor  organization  has  no  way  of 
knowing,  for  example,  if  these  benefits 
were  evenly  distributed  among  the 
officers,  or  if  one  officer  received 
$400,000  and  the  other  eight  officers 
split  the  remaining  $91,252.  Under  the 
proposal,  rather  than  report  fringe 
benefits  in  the  aggregate  on  the  current 
Schedule  20,  the  labor  organization  will 
report  the  benefits  on  Schedule  11  by 
individual  labor  organization  officer. 

In  another  instance,  a  labor 
organization  reported  payments  of 
$49,542  to  “Various  Companies”  for 
“Benefits  Administration”  and 
payments  of  $64,219  to  “Various  School 
Districts”  for  “Benefits  paid  on  behalf  of 
officers.”  Another  labor  organization 
reported  on  its  Form  LM-2  total 
disbursements  of  $461,971,  $460,203, 
and  $244,780  to  certain  individual 
officers.  This  disclosure  did  not  take 
into  account  that  these  same  officers 
and  employees  also  received  $181,297, 
$184,397,  and  $161,240  respectively  as 
contributions  to  their  employee  benefit 
plans.  These  benefits  payments  were 
disclosed  to  the  IRS  but  do  hof  appear 
itemized  by  officers  and  employees  on 
the  Form  LM-2.  While  labor 
organization  members  aware  of  the  IRS 
data  may  be  able  to  obtain  this 
information  about  the  compensation 
packages  received  by  labor  organization 
officers  and  employees,  the 
Department’s  proposal  will  provide  all 
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members  with  ready  access  to  this 
information  in  a  single  database. 

Under  the  current  Form  LM-2,  such 
benefits  payments  are  not  required  to  be 
reported  as  having  been  made  to  or  on 
behalf  of  a  specific  officer.  Requiring 
that  the  aggregate  amounts  of  benefits 
disbursements  appear  next  to  the  name 
of  each  labor  organization  -officer  and 
employee,  when  applicable,  will  result 
in  labor  organizations  better  informing 
their  members  how  their  monies  have 
been  spent.  The  above  examples 
demonstrate  that  the  current  Form  LM- 
2  fails  to  provide  a  full  accounting  of 
labor  organizations’  disbursements  to 
their  officials.  The  current  Form  LM-2 
allows  benefits  payments  made  to  or  on 
behalf  of  officers  to  be  lumped  together 
with  general  benefits  paid  to  members 
in  Schedule  20.  With  such  large 
disbursements  listed  in  one  category,  it 
is  impossible  for  labor  organization 
members  to  ascertain  what  benefits  are 
being  paid  to  labor  organization  officers 
and  employees.  The  Department 
believes  that  combining  these 
disbursements  into  a  single  schedule 
does  not  adequately  inform  labor 
organization  members  and  the  public 
regarding  benefits  paid  to  labor 
organization  officers,  and  thus  in  this 
area  the  full  reporting  mandate  of  the 
LMRDA  is  not  fulfilled. 

As  discussed  below  in  the 
Department’s  initial  PRA  analysis,  the 
Department  believes  that  the  addition  of 
the  benefits  column  to  Schedule  11  will 
add  an  estimated  recurring  burden  of 
.49  hours  for  officers  See  Table  3  below. 
Currently,  labor  organizations  track 
benefit  disbursements  to  officers  for  the 
IRS  Form  990.  Therefore,  the  only 
additional  burden  labor  organizations 
will  incur  for  Schedule  11  is  the  time 
required  to  enter  the  sum  each  officer 
received  in  benefits  next  to  each 
officer’s  name  on  the  Form  LM-2. 
Furthermore,  the  proposed  changes  are 
consistent  with  the  level  of  disclosure 
required  in  other  contexts  for  executive 
and  employee  compensation.® 

Moreover,  the  need  for  greater 
transparency  in  compensation  packages 
applies  equally  well  to  employees  and 
not  simply  officers.  Accordingly,  the 
reasons  discussed  above  apply  to 
Schedule  12  below  as  well. 

The  Department  recognizes  that  in  the 
2003  Form  LM-2  Final  Rule  a  decision 
was  made  to  aggregate  the  benefits  on 


^For  example,  the  Securities  and  Exchange 
Commission  on  December  29,  2006,  amended  its 
regulations  governing  disclosure  to  that  agency  of 
executive  compensation  (71  FR  78338),  and  the 
Internal  Revenue  Service  Form  990  requires  more 
detailed  disclosure  in  the  area  of  executive 
compensation  than  does  the  Department's  Form 
LM-2. 


Schedule  20  (Benefits)  citing  privacy 
considerations.  See  68  FR  58374,  58387, 
58399,  58426  (Oct.  9,  2003).  The 
Department  believes  that  its  proposal  to 
add  a  benefits  column  to  Schedule  11 
(and  12)  in  the  manner  described  above 
will  preserve  the  privacy  of  the 
individuals.  Recognizing  privacy 
implications,  the  Department  in  this 
NPRM  is  not  proposing  to  require  labor 
organizations  to  itemize  individual 
payments  made  to  their  officers  and 
employees.  Rather  the  Department 
proposes  that  labor  organizations 
disclose  the  total  sum  paid  directly  or 
indirectly  to  each  officer  and  employee. 
This  level  of  disclosure  balances  the 
need  to  disclose  total  compensation 
packages  against  the  need  to  protect  the 
privacy  of  individuals  receiving  certain 
payments. 

The  balance  struck  by  this  proposal 
will  ensure  that  proper  disclosure 
occurs,  without  disclosing  private 
information  to  the  general  public,  such 
as  whether  a  particular  officer  or 
employee  received  an  indirect  payment 
for  medical  treatment.  In  fact,  under  the 
proposal  a  labor  organization  member 
reading  the  report  will  not  be  able  to 
ascertain  what  types  of  benefits  labor 
organization  officers  and  employees 
receive,  only  the  total  value  of  these 
benefits.  For  instance,  if  a  labor 
organization  officer  received  a  matching 
contribution  to  a  401  (k)  plan  in  the 
amount  of  $5,000,  indirect  payment  of 
health  insurance  premiums  in  the 
amount  of  $6,700,  and  a  health  club 
membership  in  the  amount  of  $1,200, 
the  labor  organization’s  Form  LM-2 
would  disclose  that  this  officer  received 
a  total  of  $12,900  in  benefits.  The 
individual  payments  will  not  be 
itemized,  thus  protecting  the  official’s 
privacy  interests.  The  labor 
organization,  however,  is  required  to 
provide  such  information  to  the 
Department  of  Labor  upon  its  request  or 
to  permit  a  member  of  the  labor 
organization  for  just  cause  to  examine 
records  necessary  to  verify  the  report, 
the  latter  pursuant  to  29  U.S.C.  431(c). 

Schedule  12 — Disbursements  to 
Employees:  The  proposed  substantive 
changes  to  Schedule  12  are  identical  to 
the  changes  in  Schedule  1 1  and  the 
supporting  reasons  for  the  proposed 
changes  are  the  same  as  described  above 
for  the  changes  to  Schedule  11.  One  of 
the  exceptions  to  the  reporting  of 
indirect  disbursements  will  be 
eliminated  and,  therefore,  both  direct 
and  indirect  payments  for  travel 
expenses  will  be  reported  on  Schedule 
12.  The  reporting  labor  organization  will 
be  required  to  report  aggregate  benefits 
disbursements  made  to  or  on  behalf  of 
each  of  the  employees  listed  on 


Schedule  12.  A  new  column  will  he 
added  to  Schedule  12  to  allow 
disclosure  of  benefits  expenditures. 
Columns  “(A)”  through  “(E)”  will 
remain  unchanged.  Column  “(F)”  will 
be  redesignated  “Benefits.”  This  is  the 
only  new  column  on  the  schedule 
requiring  disclosure  of  additional 
information.  Column  “(G)”  will  be 
redesignated  “Disbursements  for 
Official  Business.”  Column  “(H)”  will 
be  redesignated  “Other  Disbursements 
not  reported  in  (D)  through  (G).” 

Column  “(I)”  will  be  added  for  “Total.” 

As  discussed  below,  the  Department 
believes  that  the  proposed  elimination 
of  the  exception  will  result  in  a 
recurring  burden  of  .38  hours  and  the 
addition  of  the  benefits  column  to 
Schedule  12  will  add  an  estimated 
recurring  burden  of  .88  hours.  See 
discussion  of  Schedule  12  in  the  PRA 
analysis  below  (figures  here  derived 
from  the  recordkeeping  burden 
associated  with  benefits  and  travel). 

Schedule  13 — Membership  Status: 
This  schedule  is  unchanged. 

Detailed  Summary  Page:  The  current 
detailed  summary  page  contains 
information  from  Schedule  14  through 
Schedule  19.  The  new  detailed 
summary  page  will  include  information 
ft-om  Schedule  14  through  Schedule  29. 
These  summary  pages  will  provide 
members  with  a  snapshot  of  the  labor 
organization’s  activities.  Members  may 
then  use  this  snapshot  to  determine 
whether  further  analysis  of  the 
individual  itemized  schedules  is 
required.  There  is  no  additional  burden 
associated  with  these  summary 
schedules  because  the  software  will 
automatically  enter  the  totals  in  the 
appropriate  lines  of  the  summary 
schedules  as  the  labor  organization  fills 
out  the  individual  itemization 
schedules. 

Schedules  14-22.  Currently,  Form 
LM-2  filers  only  report  the  total  amount 
received  from  dues  and  agency  fees,  per 
capita  taxes,  fees,  fines,  assessments, 
and  work  permits,  sales  of  supplies, 
interest,  dividends,  rents,  receipts  on 
behalf  of  affiliates  for  transmittal  to 
them,  and  receipts  from  members  for 
disbursement  on  their  behalf  on 
Statement  B.  In  some  instances,  these 
line  items  exceed  $20  million.  For 
example,  one  labor  organization  stated 
that  it  received  over  $298  million  in  per 
capita  taxes  and  another  received  over 
$28  million  in  rent.  Little  useful 
information  can  be  discerned  from  these 
totals  alone. 

The  lack  of  itemization  of  most 
receipts  on  the  current  Form  LM-2 
makes  it  easier  for  criminals  to  embezzle 
money  coming  to  labor  organization 
accounts.  In  one  case,  the  president  and 
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treasurer  of  a  local  labor  organization 
converted  over  $184,129  in  dues  checks. 
However,  the  rank  and  file  members, 
even  if  the  individual  checks  had  been 
in  amounts  of  $5,000  or  more,  would 
have  been  unable  to  detect  the 
conversion  because  the  current  Form 
LM-2  only  requires  the  disclosure  of  the 
yearly  total  received  in  dues  checks,  not 
the  reporting  of  individual  checks 
received  fi’om  employers.  The  proposed 
form  will  contain  itemized  information 
for  each  check  that  is  $5,000  or  more 
and  disclose  whether  other  checks 
aggregate  to  $5,000  or  more.  In  those 
instances  where  the  receipt  checks, 
either  alone  or  in  combination  aggregate 
to  $5,000  or  more,  the  labor  organization 
will  disclose  this  on  the  form.  The 
change  will  address  this  problem,  which 
extends  to  all  the  various  reporting 
categories  on  the  current  form  and  not 
merely  the  receipt  of  dues  payments, 
because  now  receipts-side 
embezzlements  like  the  embezzlement 
of  $184,129  mentioned  above  will  be 
harder  to  hide. 

The  Department  proposes  to  add  new 
schedules  that  coincide  with  the  items 
of  cash  receipts  listed  on  Statement  B. 
These  schedules  represent  new 
requirements  that  labor  organizations 
itemize  the  individual  categories  of 
receipts  aggregated  to  $5,000  from  any 
one  source.  The  labor  organization  will 
be  required  to  complete  a  separate 
itemization  schedule  for  each  individual 
or  entity  ft’om  which  the  labor 
organization  has  received  $5,000  or 
more.  Each  transaction  from  that 
individual  or  entity  will  include 
information  about  the  individual,  the 
purpose  of  the  payment,  the  date  of  the 
payment,  and  the  amount  of  the 
payment.  The  total  amount  received 
from  the  individual  or  entity,  both 
itemized  and  non-itemized,  will  be 
included  at  the  bottom  of  the  itemized 
schedule.  The  totals  from  each  itemized 
schedule  will  then  be  added  together 
and  that  number  will  be  entered  in  the 
appropriate  item  on  Statement  B. 

By  providing  itemization  of  receipts, 
labor  organizations  will  better  disclose 
to  their  members  and  the  public  a  full 
accounting  of  all  funds  received  and  the 
identity  of  individuals  and  entities  with 
whom  the  labor  organization  does 
business.  The  Department  can  use  this 
information  to  determine  the  purpose  of 
any  receipt  from  one  source  in  an 
amount  of  $5,000  or  more,  which  will 
help  identify  possible  diversion  to 
unintended  purposes.  Members  will  be 
able  to  determine  that  money  received 
by  the  labor  organization  is  actually 
accounted  for.  For  example,  labor 
organization  members  can  ensure  that 
money  they  paid  to  the  organization  for 


disbursement  on  their  behalf  is 
accounted  for  on  the  Form  LM-2.  If 
there  is  no  itemized  receipt  in  new 
Schedule  22  for  payments  of  $5,000  or 
more  or  the  receipt  is  less  than 
expected,  then  the  member  will  know 
that  the,  money  was  not  properly 
reported  and  may  pursue  other  avenues 
to  determine  what  has  happened  to  the 
money.  The  current  Schedules  14 
through  20  will  be  re-numbered  as 
described  herein.  Schedules  14  through 
22  will  now  provide  itemized  disclosure 
in  the  following  areas  of  receipts: 

Schedule  14 — Dues  and  Agency  Fees, 
Schedule  15 — Per  Capita  Tax, 

Schedule  16 — Fees,  Fines,  Assessments,  and 

Work  Permits, 

Schedule  17 — Sale  of  Supplies, 

Schedule  18 — Interest, 

Schedule  19 — Dividends, 

Schedule  20 — Rents, 

Schedule  21 — ^Receipts  on  Behalf  of  Affiliates 

for  Transmittal  to  Them, 

Schedule  22 — Receipts  from  Members  for 

Disbursement  on  Their  Behalf. 

Under  the  current  form,  receipts  listed 
under  the  above  listed  categories  on 
Statement  B  are  not  itemized  on  a 
separate  schedule  for  aggregate  amounts 
of  $5,000  or  more.  The  only  itemized 
receipts  are  “Other  Receipts.”  “Other 
Receipts”  of  $5,000  or  more  are 
itemized  on  the  current  Schedule  14. 
Proposed  Schedules  14  through  22  will 
include  the  same  information  that  is 
currently  required  on  Schedule  14  for 
“Other  Receipts.”  As  discussed  below 
in  the  Department’s  initial  PRA 
analysis,  the  Department’s  estimates 
that  the  proposed  changes  will  increase 
the  recurring  recordkeeping  burden,  per 
schedule,  an  additional  .21  hours  per 
year.  The  Department  estimates  that  the 
total  additional  reporting  burden  for  all 
the  revised  schedules  will  be  .47  hours 
per  year.  See  Table  2  below. 

Additionally,  the  Department  requests 
comments  on  whether  to  narrow, 
clarify,  or  remove  the  confidentiality 
exception  from  the  Form  LM-2 
instructions.  Currently,  the  following 
information  is  subject  to  special 
reporting  privileges  under  the 
confidentiality  exception:  (1) 
Information  that  would  identify 
individuals  paid  by  the  union  to  work 
in  a  non-union  facility  in  order  to  assist 
the  union  in  organizing  employees, 
provided  that  such  individuals  are  not 
employees  of  the  union  who  receive 
more  than  $10,000  in  the  aggregate  from 
the  union  in  the  reporting  year;  (2) 
information  that  would  expose  the 
reporting  union’s  prospective  organizing 
strategy;  (3)  information  that  would 
provide  a  tactical  advantage  to  parties 
with  whom  the  reporting  union  or  an 
affiliated  union  is  engaged  or  will  be 


engaged  in  contract  negotiations;  (4) 
information  pursuant  to  a  settlement 
that  is  subject  to  a  confidentiality 
agreement,  or  that  the  union  is 
otherwise  prohibited  by  law  from 
disclosing;  and  (5)  information  in  those 
situations  where  disclosure  would 
endanger  the  health  or  safety  of  an 
individual.  If  the  receipt  or 
disbursement  fits  within  one  of  the 
above  broad  categories,  then  the  labor 
organization  need  not  itemize  the 
receipt  or  disbursement.  Instead  it  may 
include  the  receipt  or  disbursement  in 
the  aggregated  total  on  Line  3  of 
Summary  Schedule  23  (Other  Receipts) 
or  on  Line  5  of  Summary  Schedules  24 
(Representational  Activities)  or  28 
(Union  Administration),  as  appropriate. 

The  current  broad  confidentiality 
exception  makes  it  impossible  to 
ascertain  from  reviewing  the  form  the 
actual  purpose  and  payer/payee  of  many 
receipts  and  disbursements.  For 
example,  one  labor  organization  did  not 
identify  the  name  of  the  payee,  date  of 
disbursement,  nor  the  amount  of  the 
transaction  for  over  46%  of  its 
disbursements.  This  labor  organization 
reported  $5,931,513  in  disbursements 
on  Schedule  15,  Line  5  (All  Other 
Disbursements).  In  Item  69,  the  labor 
organization  stated  that  it  had  excluded 
certain  confidential  information  from 
Schedule  15,  but  included  the 
information  in  the  totals.  This  same 
labor  organization’s  total  disbursements 
were  $12,811,076.  On  a  related  matter, 
OLMS  review  of  Form  LM-2  filings  has 
found  that  many  major  receipts  and 
disbursements  that  do  not  qualify  for 
the  confidentiality  exception,  68  FR 
58499-500,  are  being  included  on  Line 
3  (total  All  Other  Receipts)  of  Summciry 
Schedule  14  (Other  Receipts)  or  on  Line 
5  (total  All  Other  Disbursements)  of 
Summary  Schedules  15 
(Representational  Activities)  or  19 
(Union  Administration).  Labor 
organizations  are  usually  describing  the 
general  type  of  information  that  was 
omitted  from  the  schedule  in  Item  69 
(Additional  Information),  but  the  name 
of  the  payer/ payee,  date,  snd  amount  of 
the  transaction(s)  is  not  included.  The 
Department  believes  that  narrowing, 
clarifying,  or  removing  the 
confidentiality  exception  will  provide 
labor  organization  members  with  clearer 
information  regarding  these  receipts  and 
disbursements.  A  member  now  can  only 
obtain  specific  information  about  these 
confidential  transactions  by  requesting 
such  information  directly  from  the  labor 
organization. 

The  Department  specifically  invites 
comments  on  whether  all  transactions 
greater  than  $5,000  should  be  identified 
by  amount  and  date  in  the  relevant 
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schedules,  permitting,  however,  labor 
organizations,  where  acting  in  good 
faith  and  on  reasonable  grounds,  to 
withhold  information  that  otherwise 
would  be  reported,  in  order  to  prevent 
the  divulging  of  information  relating  to 
the  labor  organization’s  prospective 
organizing  or  negotiation  strategy. 

Schedule  23— Other  Receipts:  This 
schedule,  currently  numbered  Schedule 
14,  will  be  renumbered  Schedule  23.  No 
other  changes  will  be  made  to  thi? 
schedule. 

Schedule  24 — Representational 
Activities:  This  schedule,  currently 
numbered  Schedule  15,  will  be 
renumbered  Schedule  24.  No  other 
changes  will  be  made  to  this  schedule. 

Schedule  25 — Political  Activities  and 
Lobbying:  This  schedule,  currently 
numbered  Schedule  16,  will  be 
renumbered  Schedule  25.  No  other 
changes  will  be  made  to  this  schedule. 

Schedule  26 — Contributions,  Gifts 
and  Grants:  This  schedule,  currently 
numbered  Schedule  17,  will  be 
renumbered  Schedule  26.  No  other 
changes  will  be  made  to  this  schedule. 

Schedule  27 — General  Overhead:  This 
schedule,  currently  numbered  Schedule 
18,  will  be  renumbered  Schedule  27.  No 
other  changes  will  be  made  to  this 
schedule. 

Schedule  28 — Union  Administration: 
This  schedule,  currently  numbered 
Schedule  19,  will  be  renumbered 
Schedule  28.  No  other  changes  will  be 
made  to  this  schedule. 

Schedule  29 — Benefits:  This  schedule, 
currently  numbered  Schedule  20,  will 
be  renumbered  Schedule  29.  As 
described  above  in  the  discussion 
regarding  the  proposed  changes  to 
Schedule  11  and  Schedule  12,  those 
benefits  inuring  to  officers  and 
employees  of  the  labor  organization  will 
be  listed  next  to  the  corresponding 
officer’s  or  employee’s  name.  Apart 
from  this  change,  the  same 
disbursements  that  were  disclosed  on 
Schedule  20  will  be  disclosed  on  the 
new  Schedule  29.  These  include  direct 
and  indirect  disbursements  associated 
with  direct  and  indirect  benefits  to 
members  and  members’  beneficiaries. 

The  Department  proposes  that  its  rule 
take  effect  30  days  after  publication  and 
apply  prospectively  to  labor 
organization’s  fiscal  years  beginning  on 
or  after  the  effective  date  of  a  final  rule 
promulgated  after  this  notice  of 
proposed  rulemaking. 

Even  though  the  Department  is 
proposing  at  this  time  to  change  only 
the  specific  schedules  identified  above, 
it  specifically  requests  comment  on  the 
appropriateness  of  the  current 
functional  categories  and  whether 
modifications  to  these  categories  are 


needed  in  order  to  provide  labor 
organization  members  and  the  public 
with  additional  useful  information. 

B.  Proposed  Procedure  and  Standards  to 
Revoke  the  Simplified  Reporting  Option 
Where  Appropriate  in  Particular 
Circumstances 

1.  Introduction 

The  Department  proposes  to  establish 
standards  and  procedures  for  revoking 
the  simplified  report  filing  privilege 
provided  by  29  CFR  403.4(a)(1)  for  those 
labor  organizations  that  are  delinquent 
in  their  Form  LM-3  filing  obligation, 
fail  to  cure  a  materially  deficient  Form 
LM-3  report  after  notification  by  OLMS, 
or  where  other  situations  exist  where 
revoking  the  Form  LM-3  filing  privilege 
furthers  the  purposes  of  LMRDA  section 
208.  The  Department  anticipates  that 
the  vast  majority  of  situations  where 
revocation  occurs  will  be  for 
delinquency  or  material  deficiency.  (See 
Regulatory  Flexibility  Analysis  below;  . 
the  Department  there  estimates  that  of 
the  96  cases  per  year  in  which  the 
simplified  reporting  privilege  will  be 
revoked  all  but  two  will  be  for 
delinquency  or  deficiency.)  In  granting 
the  Secretary  the  authority  to  establish 
simplified  forms,  section  208  also 
authorizes  the  Secretary  to  revoke  a 
labor  organization’s  privilege  to  file 
such  forms  when  the  Secretary 
determines,  after  investigation,  due 
notice,  and  an  opportunity  for  a  hearing, 
“that  the  purposes  of  this  section  would 
be  served  [by  revocation].’’  The 
Department’s  primary  method  of 
enforcement  to  obtain  a  timely  and 
complete  report,  a  civil  action  seeking  a 
court  order  that  the  labor  organization 
file  an  adequate  report,  is  a  time- 
consuming  process  that  permits  the 
evasion  of  the  reporting  requirements  to 
continue  for  lengthy  periods,  denying 
members  the  timely  disclosure  of  this 
financial  information,  without  which 
they  are  unable  to  properly  oversee  the 
operations  of  their  labor  organization 
and,  where  they  believe  appropriate,  to 
timely  change  its  leadership,  policies,  or 
both. 

The  proposed  procedure  will 
effectuate  the  Department’s  authority  to 
revoke  a  labor  organization’s  existing 
Form  LM-3  filing  privilege  if  it  fails  to 
timely  file  a  Form  LM-3  or  files  a  Form 
LM-3  that  is  materially  deficient.  A 
delinquent  filer  has,  by  definition,  failed 
to  accurately  disclose  its  financial 
condition  and  operations,  as  required  by 
section  201(b).  A  materially  deficient 
filing  that  remains  uncorrected  also 
violates  section  201(b).  The  Department 
proposes  that  Form  LM-2,  rather  than 
the  less  detailed  Form  LM-3,  is  the 


appropriate  level  of  financial  disclosure 
for  labor  organizations  whose  Form  LM- 
3  filings  are  delinquent  or  materially 
deficient.  The  Form  LM-2  not  only 
requires  more  (detail  in  general  than  the 
Form  LM-3,  but  the  Form  LM-2 
requires  information  that  may  be 
particularly  pertinent  to  situations 
where  possible  financial 
mismanagement  or  embezzlement  is ' 
suspected. 

In  the  absence  of  an  established 
procedure,  the  Department’s  ability  to 
revoke  a  labor  organization’s  privilege  to 
file  a  simplified  report  has  been 
hindered — no  matter  how  egregious  a 
labor  organization’s  noncompliance 
with  its  reporting  obligations,  or 
obvious  the  indications  of  financial 
mismanagement,  embezzlement,  or 
corruption  within  that  organization.  The 
procedures  set  forth  in  this  proposal 
will  remedy  this  shortcoming  in  the 
Department’s  reporting  system.® 

The  Department’s  goal  in  revoking  the 
filing  privilege  is  to  promote  greater 
financial  transparency.  The  proposed 
rule  fulfills  that  goal  by  requiring  the 
affected  labor  organizations  to  file  the 
standard  reporting  form.  Form  LM-2, 
which  requires  more  detailed  financial 
information  than  the  Form  LM-3.  This 
additional  financial  information  will 
assist  members  of  labor  organizations 
and  OLMS  investigators  in  reviewing 
the  labor  organization’s  funds  and  assets 
during  the  reporting  period  and  enable 
them  to  determine  whether  additional 
scrutiny  of  the  labor  organization’s 
finances  is  in  order,  for  example,  by 
requesting  an  explanation  of  the 
accounting,  examining  the  underlying 
records  of  various  transactions,  or 
both.^o 

2.  Reason  for  the  Proposal 

The  Department’s  enforcement 
experience  has  shown  that  the  failure  of 
labor  organizations  to  file  the  annual 
Form  LM-3  on  time  and  without 
material  deficiencies  is  often  an 
indicator  of  larger  problems  about  the 


®The  proposed  revocation  procedures  will  not 
affect  labor  organizations  with  annual  receipts  less 
than  $10,000.  While  section  208  allows  the 
Secretary  to  revoke  the  privilege  of  such  labor 
organizations  to  file  the  highly  simplified  Form 
LM-4,  the  Department  is  not  proposing  at  this  time 
to  apply  such  procedure  to  Form  LM— 4  filers. 

'“OLMS  intends  to  continue  its  regular  practice 
of  contacting  Form  LM-3  filers  at  the  end  of  their 
fiscal  year  aix>ut  their  filing  obligation,  and,  in 
doing  so,  it  will  inform  them  of  the  potential 
revocation  of  their  privilege  to  file  the  Form  LM- 
3  if  they  are  delinquent  in  filing  the  form,  file  a 
Form  LM-3  that  is  materially  deficient,  or  for  other 
appropriate  cause.  The  instructions  to  the  Form 
LM-3  already  inform  labor  organization  officers  of 
their  statutory  obligation  to  file  the  completed 
forms  with  OLMS  within  90  days  after  the  end  of 
their  labor  organization's  fiscal  year. 
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way  such  organizations  maintain  their 
financial  records,  and  may  be  an 
indicator  of  more  serious  financial 
mismanagement.  For  example,  the  labor 
organization  may  delay  filing  a  Form 
LM-3  to  avoid  making  timely  public 
disclosures  about  financial 
improprieties  of  officers,  such  as  the 
diversion  of  funds  for  personal  use. 

Even  if  the  Department  eventually 
succeeds  in  encouraging  a  delinquent 
labor  organization  to  file  the  required 
form,  the  lack  of  specificity  in  Form 
LM-3  may  permit  significant 
management  problems  to  remain 
undetected.  The  greater  detail  required 
by  the  Form  LM-2  makes  it  more 
difficult  to  hide  such  problems. 

The  Department’s  enforcement 
experience  reveals  various  reasons  for 
delinquent  filings,  such, as  a  labor 
organization’s  failure  to  maintain  the 
records  required  by  the  LMRDA; 
inadequate  office  procedures;  frequent 
turnover  of  labor  organization  officials 
and  their  often  part-time  status; 
uncertainty  of  first-time  officers  about 
their  reporting  responsibilities  under 
the  LMRDA  and  their  inexperience  with 
bookkeeping,  recordkeeping,  or  both;  an 
“inherited  bookkeeping  mess;’’  an 
inattention  generally  to  “paperwork;” 
overworked  or  under-trained  officers;  an 
officer’s  unwillingness  to  question  or 
report  apparent  irregularities  due  to  the 
officer’s  own  inexperience  or  concern 
about  the  repercussions  of  reporting 
such  matters;  or  a  conscious  effort  to 
hide  embezzlement  or  the 
misappropriation  of  funds  by  the 
officers,  other  members  of  the 
organization,  or  third  parties  associated 
with  the  labor  organization.  Many  of 
these  causes  of  delinquency,  including 
pre-existing  bookkeeping  problems, 
inattention,  overwork,  insufficient 
training,  and  an  unwillingness  to 
confi-ont  or  report  financial 
irregularities,  demonstrate  that  the  labor 
organization  members,  the  public,  and 
the  Department  would  benefit  firom  a 
more  detailed  accounting  of  the 
organization’s  financial  conditions  and 
operations.  Moreover,  OLMS  review  of 
data  indicates  that  labor  organizations 
that  are  repeatedly  delinquent  are  rnore 
likely  than  other  labor  organizations  to 
suffer  embezzlement,  or  related  crime. 
For  instance,  in  one  recent  case  an 
investigation  of  a  labor  organization  that 
was  delinquent  in  its  reports  for  two 
years  showed  that  the  labor  organization 
had  been  the  victim  of  a  serious 
embezzlement.  Its  former  president 
plead  guilty  to  embezzling  $112,525  and 
received  a  prison  sentence  of  33 
months,  and  was  ordered  to  pay  back 
the  $112,525  he  had  stolen.  In  another 


case  a  former  financial  secretary  of  a 
labor  organization  that  had  been 
delinquent  in  filing  its  reports  for 
several  years  plead  guilty  to 
embezzlement  and  was  ordered  to  pay 
restitution  of  $103,248  and  also  received 
a  sentence  including  confinement  for 
eight  months,  home  detention  for  four 
months,  and  probation  for  three  years. 
Many  of  the  reasons  that  contribute  to 
delinquent  filings  also  result  in  the 
filing  of  reports  that  omit  or  misstate 
material  information  about  the  labor 
organization’s  finances.  The  members  of 
a  labor  organization  that  fails  to  correct 
a  material  reporting  deficiency  after 
being  notified  by  the  Department  and 
being  given  an  opportunity  to  address 
the  error  would  also  benefit  from  the 
increeised  transparency. 

3.  Form  LM-2  and  Form  LM-3 
Compared 

As  discussed  above,  the  reporting 
requirements  apply  to  all  labor 
organizations  covered  by  the  LMRDA. 
The  Form  LM-2  is  the  standard  form  for 
such  purposes.  It  requires  more  detail 
than  Forms  LM-3  and  LM— 4,  the 
simplified  forms  developed  by  the 
Secretary.  The  difference  between  the 
forms  has  been  accentuated  by  the 
substantial  revisions  to  the  Form  LM-2 
implemented  by  the  Department  in 
2003.  As  the  Department  explained  in 
the  preamble  to  the  2003  Form  LM-2 
rule,  the  broad  aggregated  categories  on 
the  old  Form  LM-2  enabled  officials  of 
labor  organizations  to  potentially  hide 
embezzlements  and  financial 
mismanagement.  68  FR  58420.  The 
more  detailed  reporting  required  of  all 
financial  transactions  covered  by  Form 
LM-2  was  designed,  in  part,  to 
discourage  and  reduce  corruption  by 
making  it  more  difficult  to  hide 
financial  irregularities  fi’om  members 
and  the  Department’s  investigators  and 
thereby  strengthen  the  effective  and 
efficient  enforcement  of  the  LMRDA.  68 
FR  58402.  Requiring  labor  organizations 
to  file  a  Form  LM-2,  after  a 
determination  that  revocation  of  the 
privilege  of  filing  a  Form  LM-3  is 
warranted,  will  make  it  more  difficult  to 
hide  fraud. 

The  Form  LM-2  requires  labor 
organizations  to  provide  more  specific 
information  than  the  Form  LM-3  in 
several  areas  relating  to  labor 
organization  finances  including,  in  part, 
the  following;  Investments,  fixed  assets, 
loans  payable  and  owed,  contributions, 
grants  and  gifts,  overhead  expenses, 
union  administration,  and  receipts. 

With  regard  to  labor  organization 
receipts.  Form  LM-2  filers  are  explicitly 
required  to  report  all  receipts  including: 
“receipts  from  fundraising  activities. 


such  as  raffles,  bingo  games,  and 
dances;  funds  received  from  a  parent 
body,  other  labor  organizations,  or  the 
public  for  strike  assistance;  and  receipts 
from  another  labor  organization  which 
merged  into  the  labor  organization.”  See 
p.  29  of  Instructions  to  Form  LM-2,  as 
reproduced  at  68  FR  58501 

Form  LM-2  requires  filers  to  itemize 
receipts  from  and  disbursements  to  any 
individual  or  business  or  other  entity 
that  exceed  $5,000  in  a  fiscal  year  either 
in  a  single  transaction  or  aggregated 
over  the  year.  Aggregation  prevents  a 
labor  organization  from  “hiding” 
significant  receipts  from  or 
disbursements  to  the  same  iijdividual  or 
entity,  a  possibility  that  exists  under  the 
Form  LM-3.  The  name,  address,  and 
other  information  must  be  provided  for 
any  such  entity  or  individual.  This 
information,  which  is  not  required  by 
the  Form  LM-3,  enables  members  of  a 
labor  organization  to  detect  payments  to 
individuals  or  entities  that  are  out  of  the 
ordinary  (given  information  that  is 
known  to  the  member  but  would  not 
appear  irregular  to  someone  without 
such  information).  Thus,  this 
information  enables  members  to  identify 
situations  which  may  reflect  a  breach  of 
the  labor  organization’s  duties  to  its 
members  4)r  provide  a  reasonable  basis 
for  inquiry  to  determine  whether 
officials  of  the  labor  organization  are 
improperly  diverting  funds  for  their 
own  benefit  or  the  shared  benefit  of 
others.  Additionally,  a  member  who  is 
aware  that  the  labor  organization  has  a 
financial  relationship  with  one  or  more 
of  these  businesses  will  be  in  a  better 
position  to  determine  whether  the 
business  has  made  any  required  reports 
(Form  LM-10).  The  itemization  of 
payments  at  or  above  $5,000  also  puts 
members  in  a  better  position  to 
determine  whether  any  of  the  recipients 
of  the  payments  are  businesses  in  which 
a  labor  organization  official  (or  the 
official’s  spouse  or  minor  child)  holds 
an  interest,  a  circumstance  that  will 
require  a  report  to  be  filed  by  the  official 
(Form  LM-30). 

The  Form  LM-2,  unlike  the  Form 
LM-3,  requires  filers  to  provide  a  list  of 
accounts  receivable  and  payable 
(involving  a  particular  individual  or 
entity  in  an  amount  of  $5,000  or  greater, 
singly  or  aggregated)  that  are  past  due 
by  more  than  90  days.  As  explained  in 
the  2003  Form  LM-2  rulemaking,  such 
itemized  disclosure  can  provide  a  vital 
early  warning  signal  of  financial 
improprieties.  In  the  case  of  an  already 
overdue  report,  the  delinquency 
demonstrates  that  such  improprieties 
already  may  exist. 
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4.  The  Proposed  Standards  and  _ 
Procedures  for  Revocation 

Section  208  authorizes  the  Secretary 
to  revoke  a  labor  organization’s  privilege 
to  file  simplified  reports  when  the 
Secretary  determines  after  investigation, 
due  notice,  and  an  opportunity  for  a 
hearing,  “that  the  purposes  of  this 
section  would  be  served  [by 
revocation].”  The  Department’s 
proposal  effectuates  this  provision  in  a 
manner  that  safeguards  the  interests  of 
labor  organizations,  which,  by  virtue  of 
their  size,  ordinarily  would  be  able  to 
satisfy  their  annual  reporting  obligation 
by  filing  the  Form  LM-3.  The  procedure 
will  ensure  that  revocation 
determinations  are  not  made  for 
arbitrary  reasons.  To  implement  this 
procedure  and  standards  for  revocation, 
the  Department  proposes  to  modify 
section  403.4  of  its  regulations,  29  CFR 

403.4,  and  to  amend  the  instructions  to 
the  Form  LM-3  in  order  to  fully  apprise 
filers  of  the  procedure  and  standards. 
The  Form  LM-3  instructions  will 
remain  unchanged  except  for  a  new 
paragraph  that  discusses  the  revocation 
standards  and  procedures  and  quotes 
from  the  language  proposed  for  section 

403.4.  The  Department  proposes  to  add 
the  following  as  a  new  paragraph  at  the 
end  of  section  II  of  the  Form  LM-3 
instructions: 

Filers  are  advised  that  the  privilege  to  file 
the  Form  LM-3  instead  of  the  Form  LM-2 
may  be  revoked  if  a  labor  organization  fails 
to  file  the  Form  LM-3  on  or  before  the  date 
it  is  due;  a  labor  organization  files  a  Form 
LM-3  with  a  material  deficiency  and  fails  to 
timely  remedy  this  deficiency  after 
notification  by  the  Department  of  Labor;  or 
other  circumstances  exist  that  warrant 
revocation  of  the  labor  organization’s 
privilege  to  file  the  Form  LM-3.  Section  208 
of  the  LMRDA  authorizes  the  Secretary  to 
revoke  this  privilege  if  the  Secretary 
determines,  after  such  investigation  as  she 
deems  proper  and  due  notice  and 
opportunity  for  a  hearing,  that  the  purposes 
of  section  208  would  be  served  by  revocation. 
29  U.S.C.  438.  Such  revocation  is  governed 
by  the  standards  just  mentioned,  which  are 
set  forth  in  section  403.4  of  the  Department’s 
regulations  (29  CFR  403.4),  and  the 
procedure  also  set  forth  in  that  section. 

Where  the  privilege  to  file  the  Form  LM-3  is 
revoked,  a  labor  organization  will  be  required 
to  file  the  Form  LM-2.  Section  403.4 
provides  in  relevant  part: 

(b)  The  Secretary  may  revoke  a  labor 
organization’s  privilege  to  file  the  Form  LM- 
3  simplified  annual  report .  .  .  and  require 

the  labor  organization  to  file  the  Form  LM- 
2  as  provided  in  §403.3,  if  the  following 
conditions  are  met: 

(1)  The  Secretary  has  undertaken  an 
investigation  revealing: 

(i)  The  labor  organization  failed  to  file  the 
Form  LM-3  on  or  before  the  date  it  was  due; 
or 


(ii)  The  labor  organization  filed  the  Form 
LM-3  with  a  material  deficiency;  and  failed 
to  timely  remedy  this  deficiency  after 
notification  by  the  Secretary  that  the  report 
was  deficient;  or 

(iii)  Other  circumstances  exist  that  warrant 
revocation  of  the  labor  organization's 
privilege  to  file  the  Form  LM-3. 

(2)  The  Secretary  has  provided  notice  to 
the  labor  organization  of  the  proposed 
decision  to  revoke  the  filing  privilege,  the 
reason  for  such  revocation,  and  an 
opportunity  for  the  labor  organization  to 
submit  in  writing  a  position  statement  with 
relevant  factual  information  and  argument 
regarding: 

(i)  The  existence  of  the  delinquency  or  the 
deficiency  (including  whether  it  is  material] 
or  other  circumstances  alleged  in  the  notice; 

(ii)  The  reason  for  the  delinquency  or 
deficiency  and  whether  it  was  caused  by 
factors  reasonably  outside  the  control  of  the 
labor  organization;  and 

(iii)  Any  other  factors  that  should  be 
considered  in  mitigation  of  revoking  the 
labor  organization’s  privilege  to  file  the  Form 
LM-3. 

(3)  The  Secretary,  after  review  of  all  the 
information  provided,  shall  issue  a 
determination  in  writing  to  the  labor 
organization,  stating  the  reasons  for  the 
determination,  and,  as  appropriate,  informing 
the  labor  organization  that  it  must  file  the 
Form  LM-2  for  such  reporting  periods  as  the 
Secretary  finds  appropriate. 

(c)  A  labor  organization  that  receives  a 
notice  as  set  forth  in  403.4(c)(2)  must  submit 
its  written  statement  of  position  and  any 
supporting  facts  and  argument  by  mail,  hand 
delivery  or  by  alternative  means  specified  in 
the  notice  to  the  Office  of  Labor-Management 
Standards  at  the  address  provided  in  the 
notice  within  30  days  after  the  date  of  the 
letter  proposing  revocation.  If  the  30th  day 
falls  on  a  Saturday,  Sunday,  or  Federal 
holiday,  the  submission  will  be  timely  if 
received  by  OLMS  on  the  first  business  day 
after  the  30th  day.  Absent  a  timely 
submission  to  OLMS,  the  proposed 
revocation  shall  take  effect  automatically 
unless  the  Secretary  in  his  or  her  discretion 
determines  otherwise. 

(d)  The  Secretary  shall  make  the 
determinations  provided  for  in  the  foregoing 
paragraphs  of  this  section.  The  determination 
shall  be  the  Department’s  final  agency  action 
on  the  revocation. 

(e)  For  purposes  of  this  section,  a 
deficiency  is  “material”  if  in  the  light  of 
surrounding  circumstances,  the  inclusion  or 
correction  of  the  item  in  the  report  is  such 
that  it  is  probable  that  the  judgment  of  a 
reasonable  person  relying  upon  the  report 
would  have  been  changed  or  influenced. 

Where  there  appear  to  he  grounds  for 
revoking  a  labor  organization’s  privilege 
to  file  the  Form  LM-3,  such  as  where 
the  labor  organization  has  failed  to 
timely  file  the  Form  LM-3,  files  a  Form 
LM-3  that  lacks  material  information,*’ 

”  OLMS  will  notify  a  filer  whose  Form  LM-3  is 
materially  deficient  by  letter,  advising  in  what 
respects  the  filing  is  deficient  and  providing  a  date 
by  which  the  filer  must  submit  a  corrected  Form 


or  OLMS  has  received  information  that 
provides  a  reasonable  basis  to  suspect 
financial  irregularities,  the  Department 
will  conduct  an  investigation  to  confirm 
the  facts  relating  to  the  delinquency  or 
other  possible  ground  for  revocation. 

The  depth  of  the  investigation  will 
depend  upon  the  particular 
circumstances.  For  example,  where 
OLMS  has  no  record  of  receiving  a 
timely  Form  LM-3,  the  investigation 
may  be  limited  to  confirming  that  the 
labor  organization  did  not  timely  submit 
the  report.  In  other  circumstances,  an 
investigation  may  be  needed  to  review 
the  labor  organization’s  books,  to  review 
documents,  and  to  interview  subjects 
and  obtain  statements  from  individuals 
with  knowledge  about  a  labor 
organization’s  finances  and  their 
reporting  to  determine  whether  or  not 
the  deficiencies  on  the  Form  LM-3  are 
material. 

If  the  Department  finds  grounds  for 
revocation  after  the  investigation,  the 
Department  will  send  the  labor 
organization  a  notice  of  the  proposed 
Form  LM-3  revocation  stating  the 
reason  for  the  proposed  revocation  and 
explaining  that  revocation,  if  ordered, 
will  require  the  labor  organization  to  file 
the  more  detailed  annual  financial 
report.  Form  LM-2.  The  letter  will  also 
provide  notice  that  the  labor 
organization  has  the  right  to  a  hearing 
if  it  chooses  to  challenge  the  proposed 
revocation;  and  that  the  hearing  will  be 
limited  to  written  submissions  due 
within  30  days  of  the  date  of  the  notice. 
The  submissions  and  any  supporting 
facts  and  argument  must  be  received  by 
the  Office  of  Labor-Management 
Standards  at  the  address  provided  in  the 
notice  within  30  days  after  the  date  of 
the  letter  proposing  revocation.  The 
letter  will  also  advise  that  the  labor 
organization’s  failure  to  timely  respond 
within  30  days  will  waive  such  labor 
organization’s  opportunity  to  request  a 
hearing  and  the  proposed  revocation 
shall  take  effect  automatically  unless  the 
Secretary  in  his  or  her  discretion 
determines  otherwise. 

In  its  written  submission,  the  labor 
organization  must  present  relevant  facts 
and  arguments  that  address  whether:  (1) 
The  report  was  delinquent  or  deficient 
or  other  grounds  for  the  proposed 
revocation  exist;  (2)  whether  the 
deficiency,  if  any,  was  material;  (3) 
whether  die  circumstances  concerning 
the  delinquency  or  other  grounds  for  the 
proposed  revocation  were  caused  by 
factors  reasonably  outside  the  control  of 
the  labor  organization;  and  (4)  any 

LM-3.  Ordinarily,  the  filer  will  be  allowed  not  less 
than  30  days  from  the  date  of  the  letter  to  submit 
a  corrected  Form  LM-3. 
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factors  exist  that  mitigate  against 
revocation.  The  proposed  definition  for 
“material”  is  derived  from  Financial 
Accounting  Standards  Board,  Statement 
of  Financial  Accounting  Concepts  No.  2 
(SFAC  No.  2),  at  132  (“The  omission  or 
misstatement  of  an  item  in  a  financial 
report  is  material  if,  in  light  of 
surrounding  circumstances,  the 
magnitude  of  the  item  is  such  that  it  is 
probable  that  the  judgment  of  a 
reasonable  person  relying  upon  the 
report  would  have  been  changed  or 
influenced  by  the  inclusion  or 
correction  of  the  item.”)  and  TSC 
Industries  Inc.  y.  Northway  Inc.,  426 
U.S.  438,  449  (1976)  (“A  substantial 
likelihood  that,  under  all  the 
circumstances,  the  omitted  fact  would 
have  assumed  actual  significance  in  the 
deliberations  of  the  reasonable  [person]. 
Put  another  way,  there  must  be  a 
substantial  likelihood  that  the 
disclosure  of  the  omitted  fact  would 
have  been  viewed  by  [a]  reasonable 
[person]  as  having  significantly  altered 
the  ‘total  mix’  of  information  made 
available.”).  Factors  reasonably  outside 
the  control  of  a  labor  organization  could 
include,  for  example,  natural  disasters 
that  destroyed  the  records  necessary  to 
complete  a  Form  LM-3,  or  the  death  or 
serious  illness  of  the  labor 
organization’s  president  or  treasurer 
while  the  form  was  being  prepared  for 
filing.  Mitigating  factors  could  also 
include,  for  example,  that  the  form  was 
timely  completed  but  was  mailed  to  an 
incorrect  address  or  an  attachment  weis 
inadvertently  omitted  from  the  filing. 

After  review  of  the  labor 
organization’s  submission,  the  Secretary 
(or  her  designee  who  will  not  have 
participated  in  the  investigation)  will 
issue  a  written  determination  stating  the 
reasons  for  the  determination,  and,  as 
appropriate,  informing  the  labor 
organization  that  it  must  file  the  Form 
LM-2  for  such  reporting  periods  as  he 
or  she  finds  appropriate.  Where  a  labor 
organization  has  failed  to  timely 
respond  to  the  notice  of  proposed 
revocation,  the  Secretary  will  notify  the 
labor  organization  in  writing  that  its 
privilege  has  been  revoked  (or  in  an 
exercise  of  his  or  her  discretion  that 
revocation  is  unnecessary).  The 
determination  by  the  Secretary  shall  be 
the  Department’s  final  agency  action  on 
the  revocation. 

The  revocation  of  the  Form  LM-3 
filing  privilege  will  ordinarily  only 
apply  to  the  fiscal  year  for  which  the 
labor  organization  was  delinquent  or 
failed  to  file  a  properly  completed 
amended  report  after  notifijcation  of  a 
material  deficiency  and  the  fiscal  year 
during  which  the  revocation 
determination  is  issued.  In  other  cases. 


the  revocation  will  apply  to  the  fiscal 
years  that  the  Department  finds 
appropriate,  but  no  labor  organization 
will  be  required  to  submit  a  Form  LM- 
2  for  any  past  fiscal  year  for  which  the 
labor  organization  already  has  properly 
and  timely  filed  a  Form  LM-3.  If  the 
revocation  is  for  a  longer  period  of  time, 
the  Department’s  reasons  will  be 
included  in  its  written  determination. 

As  discussed  below  in  the  PRA  analysis, 
the  Department  believes  that  current 
LM-3  filers  who  have  had  their 
privilege  revoked  under  the  current . 
proposed  rule  will  incur  an  additional 
95.45  hour  burden  for  each  year  in 
which  they  must  file  a  Form  LM-2.  See 
Table  1.  Labor  organizations  that  are 
required  to  file  a  Form  LM-2  because 
their  Form  LM-3  filing  privilege  has 
been  revoked  will  not  be  required  to 
submit  the  Form  LM-2  electronically. 

The  Department  proposes  that  its  rule 
take  effect  30  days  after  publication  and 
apply  prospectively  to  labor 
organization’s  fiscal  years  beginning  on 
or  after  the  effective  date  of  a  final  rule 
promulgated  after  this  notice  of 
proposed  rulemaking. 

IV.  Regulatory  Procedures 

Executive  Order  12866 

This  proposed  rule  has  been  drafted 
and  reviewed  in  accordance  with 
Executive  Order  12866,  section  1(b), 
Principles  of  Regulation.  The 
Department  has  determined  that  this 
proposed  rule  is  not  an  “economically 
significant”  regulatory  action  under 
section  3(f)(1)  of  Executive  Order  12866. 
Based  on  a  preliminary  analysis  of  the 
data  the  rule  is  not  likely  to:  (1)  Have 
an  annual  effect  on  the  economy  of  $100 
million  or  more  or  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  state,  local,  or  tribal 
governments  or  communities:  (2)  create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency:  (3) 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof:  or  (4)  raise  novel 
legal  or  policy  issues.  As  a  result,  the 
Department  has  concluded  that  a  full 
economic  impact  and  cost/benefit 
analysis  is  not  required  for  the  rule 
under  Section  6(a)(3)  of  the  Order. 
However,  because  of  its  importance  to 
the  public  the  rule  was  treated  as  a 
significant  regulatory  action  and  was 
reviewed  by  the  Office  of  Management 
and  Budget. 


Unfunded  Mandates  Reform 

For  purposes  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  this 
proposed  rule  does  not  include  a  federal 
mandate  that  might  result  in  increased 
expenditures  by  state,  local,  and  tribal 
governments,  or  increased  expenditures 
by  the  private  sector  of  more  than  $100 
million  in  any  one  year. 

Executive  Order  13132  (Federalism) 

The  Department  has  reviewed  this 
proposed  rule  in  accordance  with 
Executive  Order  13132  regarding 
federalism  and  has  determined  that  the 
proposed  rule  does  not  have  federalism 
implications.  Because  the  economic 
effects  under  the  rule  will  not  be 
substantial  for  the  reasons  noted  above 
and  because  the  rule  has  no  direct  effect 
on  states  or  their  relationship  to  the 
federal  government,  the  rule  does  not 
have  “substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.” 

Initial  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  of 
1980,  5'U.S.C.  601  et  seq.,  requires 
agencies  to  prepare  regulatory  flexibility 
analyses,  and  to  develop  alternatives 
wherever  possible,  in  drafting 
regulations  that  will  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  To  evaluate  whether  this 
proposed  rule  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  the 
Department  has  conducted  an  Initial 
Regulatory  Flexibility  Analysis 
(“IRFA”)  as  a  component  of  this 
rulemaking. 

In  the  2003  Form  LM-2  rule,  the 
Department’s  regulatory  flexibility 
analysis  utilized  the  Small  Business 
Administration’s  (“SBA”)  “small 
business”  standard  for  “Labor  Unions 
and  Similar  Labor  Organizations.” 
Specifically,  the  Department  used  the  $5 
million  standard  established  in  2000  (as 
updated  in  2005  to  $6.5  million)  for 
purposes  of  its  regulatory  flexibility 
analyses.  See  65  FR  30836  (May  15, 
2000):  70  FR  72577  (Dec.  6,  2005).  This 
same  standard,  which  has  a]so  been 
used  in  rulemakings  involving  the  Form 
T-1,  has  been  used  in  developing  the 
initial  regulatory  flexibility  analysis  for 
this  proposed  rule. 

The  Department  recognizes  that  the 
SBA  has  not  established  fixed,  financial 
thresholds  for  “organizations,”  as 
distinct  from  other  entities.  See  A  Guide 
for  Federal  Agencies:  How  to  Comply 
with  the  Regulatory  Flexibility  Act, 
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Office  of  Advocacy,  U.S.  Small  Business 
Administration  at  12-13,  available  at 
www.sba.gov.  The  Department  further 
recognizes  that  under  SBA  guidelines, 
the  relationship  of  an  entity  to  a  larger 
entity  with  greater  receipts  is  a  factor  to 
be  considered  in  determining  the 
necessity  of  conducting  a  regulatory 
flexibility  analysis.  Thus,  the  affiliation 
between  a  local  labor  organization  and 
a  national  or  international  labor 
organization,  a  widespread  practice 
among  labor  organizations  subject  to  the 
LMRDA,  may  have  an  impact  on  the 
number  of  organizations  that  should  be 
counted  as  “small  organizations”  under 
section  601(4)  of  the  RFA,  5  U.S.C. 
601(4).  Section  601(4)  provides  in  part; 
“the  term  ‘small  organization’  means 
any  not-for-profit  enterprise  which  is 
independently  owned  and  operated  and 
is  not  dominant  in  its  field.”  Affiliation 
of  labor  orgemizations  presents  a  unique 
circumstance  in  determining  whether 
and,  if  so,  how,  receipts  of  particular 
labor  organizations  should  be 
aggregated,  if  at  all,  in  assessing  whether 
a  regulatory  flexibility  analysis  is 
required  and  how  it  should  be 
conducted.  However,  for  purposes  of 
analysis  here  and  for  ready  comparison 
with  the  RFA  analysis  in  its  earlier 
Form  LM-2  rulemaking,  the  Department 
has  used  the  $6.5  million  receipts  test 
for  “small  businesses,”  rather  than  the 
“independently  owned  and  operated 
and  not  dominant”  test  for  “small 
organizations.”  Application  of  the  latter 
test  likely  would  reduce  the  number  of 
labor  organizations  that  would  be 
counted  as  small  entities  under  the 
RFA.  It  is  the  Department’s  view, 
however,  that  it  would  be  inappropriate, 
given  the  past  rulemaking  concerning 
the  Form  T-1  and  the  Form  LM-2,  to 
depart  firom  the  $6.5  million  receipts 
standard  in  preparing  this  initial 
regulatory  flexibility  analysis. 

Comments  are  invited  to  address  this 
question  of  whether  the  use  of  the  $6.5 
million  figure,  without  aggregation 
among  affiliated  labor  organizations,  is 
appropriate  and  if  not,  to  suggest 
alternative  approaches  for  this  purpose. 
Accordingly,  the  following  analysis 
assesses  the  impact  of  these  regulations 
on  small  entities  as  defined  by  the 
applicable  SBA  size  standards. 

All  numbers  used  in  this  analysis  are 
based  on  2005  data  taken  ft’om  the 
OLMS  electronic  labor  organization 
reporting  (“e.LORS”)  database,  which 
includes  all  records  of  labor 
organizations  that  have  filed  LMRDA 
reports  with  the  Department. 


A.  Statement  of  the  Need  for,  and 
Objectives  of,  the  Proposed  Rule 

The  following  is  a  summary  of  the 
need  for  and  objectives  of  the  proposed 
rule.  A  more  complete  discussion  is 
found  in  the  preamble. 

The  objective  of  this  proposed  rule  is 
to  increase  the  transparency  of  financial 
reporting  by  revising  the  current 
LMRDA  disclosure  Form  LM-2  to 
enable  workers  to  be  responsible, 
informed,  and  effective  participants  in 
the  governance  of  their  labor 
organizations;  discourage  embezzlement 
and  financial  mismanagement;  prevent 
the  circumvention  or  evasion  of  the 
statutory  reporting  requirements;  and 
strengthen  the  effective  and  efficient 
enforcement  of  the  Act  by  the 
Department.  Form  LM-2  is  filed  by  the 
largest  reporting  labor  organizations, 
i.e.,  those  with  $250,000  or  more  in  total 
annual  receipts. 

The  revisions  to  the  Form  LM-2  made 
by  the  Department  in  2003  have  helped 
to  fulfill  the  mandate  of  full  reporting 
set  forth  in  the  LMRDA.  However,  based 
upon  the  Department’s  experience  since 
2003  and  after  reviewing  data  from 
reports  filed  on  the  revised  form,  the 
Department  believes  that  further 
enhancements  to  the  Form  LM-2  are 
necessary.  The  proposed  enhancements 
will  ensure  that  information  is  reported 
in  such  a  way  as  to  meet  the  objectives 
of  the  LMRDA  by  providing  labor 
organization  members  with  useful  data 
that  will  enable  them  to  be  responsible 
and  effective  participants  in  the 
democratic  governance  of  their  labor 
organizations.  The  proposed  changes  are 
designed  to  provide  members  of  labor 
organizations  with  additional  and  more 
detailed  information  about  the  financial 
activities  of  their  labor  organization  that 
is  not  currently  available  through  the 
Form  LM-2  reporting. 

The  proposed  enhancements  provide 
additional  information  in  Schedule  3 
(Sale  of  Investments  and  Fixed  Assets) 
and  Schedule  4  (Purchase  of 
Investments  and  Fixed  Assets)  that  will 
allow  verification  that  these  transactions 
are  performed  at  arm’s  length  and 
without  conflicts  of  interest.  Schedules 
11  and  12  will  be  revised  to  include  the 
value  of  benefits  paid  to  and  on  behalf 
of  officers  and  employees.  This  will 
provide  a  more  accurate  picture  of  total 
compensation  received  by  these  labor 
organization  officials.  In  addition,  the 
proposed  changes  will  require  the 
reporting  in  Schedules  11  and  12  of 
travel  reimbursements  indirectly  paid 
these  officials.  This  proposed  change 
will  provide  more  accurate  information 
on  travel  disbursements  made  to  them 
by  their  labor  organizations.  The 


proposed  enhancements  also  include 
additional  schedules  corresponding  to 
categories  of  receipts,  which  will 
provide  additional  information,  by 
receipt  category,  of  aggregated  receipts 
of  $5,000  or  more.  This  proposed 
change  is  consistent  with  the 
information  currently  provided  on 
disbursements. 

The  Department’s  enforcement 
experience  has  shown  that  the  failure  of 
small  labor  organizations  to  file  the 
annual  Form  LM-3  on  time  and  the 
filing  of  reports  with  material 
deficiencies  is  often  an  indicator  of 
larger  problems  about  the  way  such 
organizations  maintain  their  financial 
records,  and  may  be  an  indicator  of 
more  serious  financial  mismanagement. 
The  Department’s  enforcement 
experience  reveals  various  reasons  for 
delinquent  filings,  such  as  a  labor 
organization’s  failure  to  maintain  the 
records  required  by  the  LMRDA; 
inadequate  office  procedures;  frequent 
turnover  of  labor  organization  officials 
and  their  often  part-time  status; 
uncertainty  of  first-time  officers  about 
their  reporting  responsibilities  under 
the  LMRDA  and  their  inexperience  with 
bookkeeping,  recordkeeping,  or  both;  an 
“inherited  bookkeeping  mess;”  an 
inattention  generally  to  “paperwork;” 
overworked  or  under-trained  officers;  an 
officer’s  unwillingness  to  question  or 
report  apparent  irregularities  due  to  the 
officer’s  own  inexperience  or  concern 
about  the  repercussions  of  reporting 
such  matters;  or  a  conscious  effort  to 
hide  embezzlement  or  the 
misappropriation  of  funds  by  the 
officers,  other  members  of  the 
organization,  or  third  parties  associated 
with  the  labor  organization.  Many  of 
these  causes  of  delinquency,  including 
pre-existing  bookkeeping  problems, 
inattention,  overwork,  insufficient 
training,  and  an  unwillingness  to 
confront  or  report  financial 
irregularities,  demonstrate  that  the  labor 
organization  members,  the  public,  and 
the  Department  would  benefit  from  a 
more  detailed  accounting  of  the 
organization’s  financial  conditions  and 
operations.  Moreover,  OLMS  experience 
indicates  that  labor  organizations  that 
are  repeatedly  delinquent  are  more 
likely  than  other  labor  organizations  to 
suffer  embezzlement,  or  related  crime. 
Many  of  the  reasons  that  contribute  to 
delinquent  filings  also  result  in  the 
filing  of  reports  that  omit  or  misstate 
material  information  about  the  labor 
organization’s  finances.  The  members  of 
a  labor  organization  that  fails  to  correct 
a  material  reporting  deficiency  after 
being  notified  by  the  Department  and 
being  given  an  opportunity  to  address 
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the  error  would  benefit  from  the 
increased  transparency  of  the  Form 
LM-2. 

As  explained  in  the  preamble, 
additional  reporting  by  labor 
organizations  is  necessary  to  ensure,  as 
intended  by  Congress,  the  full  and 
comprehensive  reporting  of  a  labor 
organization’s  financial  condition  and 
operations,  including  a  full  accounting 
to  members  from  whose  work  the 
payments  were  earned.  67  FR  79282-83. 
The  proposed  rule  will  prevent 
circumvention  and  evasion  of  these 
reporting  requirements  by  providing 
members  of  labor  organizations  with 
financial  information  concerning  their 
labor  organization. 

B.  Legal  Basis  for  Rule 

The  legal  authority  for  the  notice  of 
proposed  rulemaking  is  provided  by 
sections  201  and  208  of  the  LMRDA,  29 
U.S.C.  431,  438.  Section  201  requires 
labor  organizations  to  hie  annual 
financial  reports  and  to  disclose  certain 
flnanciai  information,  including  all 
assets,  receipts,  liabilities,  and 
disbursements  of  the  labor  organization. 
Section  208  provides  that  the  Secretary 
of  Labor  shall  have  authority  to  issue, 
amend,  and  rescind  rules  and 
regulations  prescribing  the  form  and 
publication  of  reports  required  to  be 
filed  under  title  II  of  the  Act,  including 
rules  prescribing  reports  concerning 
trusts  in  which  a  labor  organization  is 
interested,  and  such  other  reasonable 
rules  and  regulations  as  she  may  find 
necessary  to  prevent  the  circumvention 
or  evasion  of  the  reporting 
requirements.  Section  208  also 
authorizes  the  Secretary  to  establish 
“simplified  reports  for  labor 
organizations  and  employers  for  whom 
(slhe  finds  by  virtue  of  their  size  a 
detailed  report  would  be  unduly 
burdensome.”  Section  208  authorizes 
the  Secretary  to  revoke  this  privilege  for 
any  labor  organization  or  employer  if 
the  Secretary  determines,  after  such 
investigation  as  she  deems  proper  and 
due  notice  and  opportunity  for  a 
hearing,  that  the  purposes  of  section  208 
would  be  served  by  revocation. 

C.  Number  of  Small  Entities  Covered 
Under  the  Rule 

The  primary  impact  of  this  proposed 
rule  will  be  on  those  labor  organizations 
that  have  $250,000  or  more  in  annual 
receipts.  There  are  approximately  4,452 
labor  organizations  of  this  size  that  are 
required  to  file  Form  LM-2  reports 
under  the  LMRDA.  See  n.  1  above  and 
Table  1  below.  The  Department 
estimates  that  4,228  of  these  labor 
organizations,  or  94.97%,  are 
considered  small  under  the  current  SBA 


standard  (annual  receipts  less  than  $6.5 
million).  These  labor  organizations  have 
annual  average  receipts  of  $1.26 
million.^2  ggg  Table  1.  The  Department 
estimates  that  about  96  labor 
organizations  with  annual  receipts  of 
less  than  $250,000  will  be  affected  by 
the  proposed  rule.  These  96  labor 
organizations  have  annual  average 
receipts  of  $68,939.  See  Table  1. 
Although  these  estimates  may  not  be 
predictive  of  the  exact  number  of  small 
labor  organizations  that  will  be 
impacted  by  this  proposed  rule  in  the 
future,  the  Department  believes  these 
estimates  to  be  sound  and  they  are 
derived  fi'om  the  best  available 
information. 

D.  Relevant  Federal  Requirements 
Duplicating,  Overlapping  or  Conflicting 
With  the  Rule 

There  are  no  federal  rules  that 
duplicate  or  conflict  with  this  proposed 
rule.  There  is  some  overlap,  however, 
between  the  proposed  rule  and 
documents  required  by  the  Internal 
Revenue  Service  (“IRS”).  Labor 
organizations  are  currently  required  to 
report  some  similar  information  to  the 
IRS  on  Form  990  or  Form  990-EZ  if  they 
are  exempt  fi'om  taxation  under  26 
U.S.C.  501  (c)(5).  A  copy  of  the  labor 
organization’s  filed  Form  LM-2  may 
currently  be  submitted  to  the  IRS  in  lieu 
of  answering  certain  questions  on  Form 
990.  However,  under  longstanding 
practice  under  the  Form  LM-2  and 
Form  LM-3  rules,  a  Form  990  may  not 
be  submitted  to  OLMS  for  the  Form 
LM-2. 

E.  Differing  Compliance  or  Reporting 
Requirements  for  Small  Entities 

Under  the  proposal,  the  reporting, 
recordkeeping,  and  other  compliance 
requirements  apply  equally  to  all  labor 
organizations  that  are  required  to  file  a 
Form  LM-2  under  the  LMRDA, 
including  labor  organizations  which 
have  had  their  Form  LM-3  filing 
privilege  revoked.  The  Department 
expects  that  only  the  largest  labor 
organizations  will  have  to  make 
significant  changes  in  the  level  of  detail 
with  which  financial  activity  is  reported 
in  order  to  comply  with  the 
requirements  of  tbe  proposed  rule. 
Differences  between  the  smaller  labor 
organizations  that  are  large  enough  to  be 
required  to  file  Form  LM-2  and  the 
largest  labor  organizations  are  more 
likely  to  result  firom  differences  in  the 


In  the  2003  Form  LM-2  rule,  the  Department 
estimated  the  burden  for  each  of  three  categories  of 
reporting  labor  organizations  as  measured  by  their 
range  of  annual  receipts;  Tier  I  ($250,000  to  less 
than  $500,000);  Tier  II  ($500,000  to  less  than 
$50,000,000)  and  Tier  III  ($50,000,000  or  more). 


financial  practices  of  the  labor 
organizations  themselves.  Only  the 
largest  filers,  those  that  have  annual 
receipts  in  the  millions,  are  likely  to 
have  extensive  financial  transactions 
that  will  require  substantial  changes  in 
their  accounting  practices  in  order  to 
report  these  transactions  on  the  revised 
Form  LM-2.  Labor  organizations  with 
receipts  of  between  $250,000  and  $2 
million,  which  account  for  over  3,441  of 
the  estimated  4,452  Form  LM-2  filers, 
are  likely  to  have  less  difficulty  using 
the  revised  Form  LM-2  than  tbe 
organizations  with  greater  annual 
receipts. 

F.  Clcurification,  Consolidation  and 
Simplification  of  Compliance  and 
Reporting  Requirements  for  Small 
Entities 

OLMS  will  update  the  e.LORS  system 
to  coincide  with  any  changes  embodied 
in  a  final  rule  promulgated  after  this 
notice  of  proposed  rulemaking. 

OLMS  will  provide  compliance 
assistance  for  any  questions  or 
difficulties  that  may  arise  from  using  the 
reporting  software.  A  help  desk  is 
staffed  during  normal  business  hours 
and  can  be  reached  by  telephone  toll 
free  at  1-866-401-1109. 

The  use  of  electronic  forms  makes  it 
possible  to  download  information  from 
previously  filed  reports  directly  into  the 
form;  enables  officer  and  employee 
information  to  be  imported  onto  the 
form;  makes  it  easier  to  enter 
information;  and  automatically  performs 
calculations  and  checks  for 
typographical  and  mathematical  errors 
and  other  discrepancies,  which  reduces 
the  likelihood  of  having  to  file  an 
amended  report.  The  error  summaries 
provided  by  the  software,  combined 
with  the  speed  and  ease  of  electronic 
filing,  will  also  make  it  easier  for  both 
the  reporting  labor  organization  and 
OLMS  to  identify  errors  in  both  current 
and  previously  filed  reports  and  to  file 
amended  reports  to  correct  them. 

As  discussed  in  the  preamble,  labor 
organizations  that  are  required  to  file  a 
Form  LM-2  because  their  Form  LM-3 
filing  privilege  has.been  revoked  are  not 
required  to  comply  with  the  electronic 
submission  requirement. 

G.  The  Use  of  Performance  Rather  Than 
Design  Standards 

The  Department  considered  a  number 
of  alternatives  to  the  proposed  rule  that 
could  minimize  the  impact  on  small 
entities.  One  alternative  would  be  not  to 
change  the  existing  Form  LM-2.  This 
alternative  was  rejected  because  OLMS 
experience  demonstrates  that  the  goals 
of  the  Act  are  not  being  met.  As 
explained  further  in  the  preamble, 
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members  of  labor  organizations  cannot 
accurately  determine  from  the  current 
Form  LM-2  what  benefits  officials  of 
labor  organizations  are  receiving. 
Members  need  this  information  to  make 
informed  decisions  on  the  governance  of 
their  labor  organizations. 

Another  alternative  would  be  to  limit 
the  new  reporting  requirements  to 
national  and  international  parent  labor 
organizations.  However,  the  Department 
has  concluded  that  such  a  limitation 
would  eliminate  the  availability  of 
meaningful  information  from  local  and 
intermediate  labor  organizations,  which 
may  have  far  greater  impact  on  and 
relevance  to  members  of  labor 
organizations,  particularly  since  such 
lower  levels  of  labor  organizations 
generally  set  and  collect  dues  and 
provide  representational  and  other 
services  for  their  members.  Such  a 
limitation  would  reduce  the  utility  of 
the  information  to  a  significant  number 
of  members.  Of  the  4,452  labor 
organizations  that  are  required  to  file 
Form  LM-2,  just  101  are  national  or 
international  labor  organizations. 
Requiring  only  national  and 
international  organizations  to  file  more 
detailed  reports  would  not  provide  any 
deterrent  to  fraud  and  embezzlement  by 
local  and  intermediate  body  officials  nor 
would  it  increase  transparency  in  local 
and  intermediate  bodies. 

Another  alternative  would  be  to  phase 
in  the  effective  date  for  the  Form  LM- 
2  changes  and  provide  smaller  Form 
LM-2  filers  with  additional  lead  time  to 
modify  their  recordkeeping  systems  to 
comply  with  the  new  reporting 
requirements.  The  Department  has 
concluded  that  a  three-month  period  for 
all  Form  LM-2  filers  to  adapt  to  the  new 
reporting  requirements  should  provide 
sufficient  time  to  make  the  necessary 
adjustments.  OLMS  also  plans  to 
provide  compliance  assistance  to  any 
labor  organization  that  requests  it. 

A  review  of  the  proposed  revisions 
was  undertaken  to  reduce  paperwork 
burden  for  all  Form  LM-2  filers  and  an 
effort  was  made  during  the  review  to 
identify  ways  to  reduce  the  impact  on 
small  entities.  The  Department  believes 
it  has  minimized  the  economic  impact 
of  the  form  revision  on  small  labor 
organizations  to  the  extent  possible 
while  recognizing  workers’  and  the 
Department’s  need  for  information  to 
protect  the  rights  of  members  of  labor 
organizations  under  the  LMRDA. 


H.  Reporting,  Recording  and  Other 
Compliance  Requirements  of  the  Rule 

This  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  LMRDA  is  primarily  a  reporting 
and  disclosure  statute.  Accordingly,  the 
primary  economic  impact  will  be  the 
cost  of  obtaining  and  reporting  required 
information. 

For  the  estimated  4,228  Form  LM-2 
filers  with  between  $250,000  and 
$6,500,000  in  annual  receipts,  the 
estimated  average  annual  reporting  and 
recordkeeping  burden  for  the  current 
Form  LM-2  is  $14,811.32  or  1.17%  of 
their  average  annual  receipts.  See  Table 

I,  which  provides  a  more  complete  list 
of  the  burden  estimates.^'*  The  average 
additional  first  year  cost  (including  first 
ye£ur  non-recurring  implementation 
costs)  to  these  organizations  is  estimated 
at  less  than  $4,164.44,  or  0.33%  of 
average  annual  receipts.  Id.  The  average 
total  first  year  cost  of  the  revised  Form 
LM-2  on  these  labor  organizations  is 
estimated  at  $18,975.77,  or  1.50%  of 
total  annual  receipts.  Id.  The 
Department  believes  that  it  is  unlikely 
that  the  smallest  subset  of  these  labor 
organizations  (those  with  between 
$250,000  and  $499,999  in  annual 
receipts)  would  incur  many  of  the  costs 
incurred  by  the  typical  Form  LM-2  filer 
(those  with  receipts  between  $500,000 
and  $6.5  million).  The  labor 
organizations  with  the  least  annual 
receipts  are  likely  to  have  less 
complicated  accounts  covering  fewer 
transactions  than  the  typical,  larger 
Form  LM-2  filer.  However,  to  assess  the 
“maximum”  or  “worst-case”  impact  on 
this  subset  of  labor  organizations,  the 
Department  considered  the  unlikely 
event  that  the  labor  organizations  in  this 
subset  could  incur  the  same  compliance 
burden  as  the  average  for  labor 
organizations  with  annual  receipts  of 
$500,000  to  $49.9  million.  Under  this 
unlikely  scenario,  the  total  additional 
cost  of  the  proposed  rule  on  such  labor 
organizations  is  estimated  at  $4,274.60 
in  the  first  year,  or  0.34%  of  the  annual 
receipts  of  all  organizations  with 


”The  estimated  burden  on  labor  organizations  is 
discussed  in  detail  in  the  section  concerning  the 
Paperwork  Reduction  Act.  The  figures  discussed 
above  are  derived  from  the  figures  explained  in  that 
section. 

The  estimates  reported  in  this  paragraph  do  not 
include  labor  organizations  that  voluntarily  filed 
the  Form  LM-2  nor  an  estimate  of  the  number  of 
labor  organizations  (with  annual  receipts  less  than 
$250,000)  that  would  have  to  file  the  Form  LM-2 
under  the  proposed  Form  LM— 3  revocation 
procedures.  The  number  of  such  labor  organizations 
(158)  represents  only  a  small  fiaction  of  the  total 
number  of  reporting  labor  organizations  and  thus 
their  inclusion  would  not  have  a  material  effect  on 
the  burden  estimates. 


receipts  of  $250,000  to  $6.5  million,  and 
$260.27  in  the  second  year,  or  .02%  of 
annual  receipts.  Id.  For  a  small  labor 
organization  with  $250,000  to  $499,999 
in  annual  receipts,  the  estimated 
maximum  additional  cost  of  the 
proposed  rule  would  be  2.82%  of 
receipts  in  the  first  year  and  2.23%  in 
the  second  year.^®  Id. 

The  average  annual  reporting  and 
recordkeeping  burden  for  the  current 
Form  LM-3  is  estimated  at  $1,404.00  or 
2.04%  of  average  annual  receipts  for 
Form  LM-3  filers.  See  Table  1.  The 
Department  assumes  that  Form  LM-3 
filers  will  spend  the  same  amount  on 
labor  as  Tier  1  Form  LM-2  filers  or 
approximately  $15.89  per  hour.  See 
Table  4.  The  additional  cost  of  filing  a 
Form  LM-2  rather  than  a  Form  LM-3  is 
$1,955.92  or  2.84%  of  average  annual 
receipts  for  Form  LM-3  filers.  The 
Department  estimates  that  on  average  96 
Form  LM-3  filers  annually  will  have 
their  Form  LM-3  filing  privilege 
revoked  and  thus  incur  this  additional 
burden.  The  Department  arrived  at  this 
figure  by  examining  the  number  of 
deficiency  and  delinquency  cases 
processed  by  the  Department.  In  the 
latest  fiscal  year,  the  Department 
processed  684  deficiency  cases  for  Form 
LM-3  filers  and  1,187  cases  for 
delinquent  Form  LM-3  filers.  The 
Department  assumes  that  it  will 
examine  one  half  of  the  deficiency  and 
delinquency  cases  for  possible 
revocation  (935.5  per  year)  and  that 
10%  of  the  cases  examined  will 
ultimately  lead  to  revocation  of  the 
Form  LM-3  filing  privilege  (93.55). 
Further  the  Department  assumes  that  in 
another  2  cases  per  year  it  will  find 
“other  circumstances  exist  that  warrant 
revocation”  for  a  total  of  96  revocations 
per  year  (rounded  up). 


’^The  several  magnitude  difference  in 
percentages  is  accountable  to  the  much  smaller 
number  of  labor  organizations  with  $250,000  to 
$499,999  in* annual  receipts  (1,317)  compared  to  the 
number  of  labor  organizations  with  $500,000  to  $6.5 
million  in  annual  receipts  (2,881)  and  the  three  and 
one  half-fold  difference  in  average  receipts  between 
labor  organizations  with  $250,000  to  $499,999  in 
annual  receipts  ($360,387.94)  and  labor 
organizations  with  $500,000  to  $6.5  million  in 
annual  receipts  ($1,262,627.09). 
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Table  1.— Summary  of  Regulatory  Flexibility  Analysis 


For  unions  that  meet  the  SBA  small  entities  standard 


Total  burden 
hours  per 
respondent 


Total  cost  per 
respondent 


Weighted  Average  Cost  of  Current  Form  LM-2  . 

Percentage  of  Average  Annual  Receipts  . 

Average  Cost  of  Current  Form  LM-3 . . . 

Percentage  of  Average  Annual  Receipts . 

Weighted  Average  First  Year  Cost  of  Revised  Form  LM-2  . 

Percent  of  Average  Annual  Receipts . 

Weighted  Average  Second  Year  Cost  . 

Percent  of  Average  Annual  Receipts  . 

Weighted  Average  Increase  in  Cost  of  Proposed  Rule,  First  Year  . 

Percent  of  Average  Annual  Receipts . 

Weighted  Average  Increase  in  Cost  of  Proposed  Rule,  Second  Year . 

Percent  of  Average  Annual  Receipts . 

Maximum  First  Year  Cost  of  Revised  Form  LM-2  for  Unions  with  $250,000  to  $499,999  in  Annual  Re¬ 


507.62 

$14,811.32 

n.a. 

1.17% 

116.00 

$  1,404.00 

n.a. 

2.04% 

650.34 

$18,975.77 

n.a. 

1.50% 

516.81 

$15,079.59 

n.a. 

1.19% 

142.72 

$4,146.44 

n.a. 

0.33% 

9.19 

$268.27 

n.a. 

0.02% 

ceipts  . 

Percentage  of  Average  Annual  Receipts . •. . 

Maximum  Second  Year  Cost . 

Percentage  of  Average  Annual  Receipts . 

Maximum  Increase  in  Cost  of  Proposed  Rule,  First  Year  . 

Percent  of  Annual  Receipts  for  $250,000  to  $499,999  Union  .. 
Percent  of  Annual  Receipts  for  $500,000  to  $6,500,000  Union 

Percent  of  Annual  Receipts  for  $250K  to  $6.5M  Union . 

Maximum  Increase  in  Cost  of  Proposed  Rule,  Second  Year  . 

Percent  of  Annual  Receipts  for  $250,000  to  $499,999  Union  .. 
Percent  of  Annual  Receipts  for  $500,000  to  $6,500,000  Union 

Percent  of  Annual  Receipts  for  $250K  to  $6.5M  Union . 

Average  Cost  of  Revised  Form  LM-2 . 

Union  with  between  $10K  and  $249,999  in  Annual  Receipts  .. 

Average  Increase  in  Cost  of  Form  LM-2 . 

Unions  with  between  $10K  and  $249,999  in  Annual  Receipts  . 


Total  2005  Filers  between  $250K  &  $6.5M  . . 

Total  2005  Filers  between  $250K  &  $499,999  . . 

Total  2005  Filers  between  $500K  &  $6.5  . . . 

Total  2005  Filers  between  $500K  &  $49.9M  . 

Number  of  Form  LM-2  Filers  with  Annual  Receipts  between  $250K  &  $2M  . 

Total  2005  Form  LM-3  Filers . . . 

Total  2005  Form  LM-2  Filers . 

Total  2005  Union  Filers . 

Percentage  of  All  Union  Filers  that  File  Form  LM-2  . . 

Percentage  of  all  Union  Filers  with  Annual  Receipts  between  $250K  &  $6.5M  . 

Percentage  of  Union  Filers  with  Annual  Receipts  between  $250K  &  $499,999  . 

Percentage  of  Form  LM-2  Filers  with  Annual  Receipts  between  $250K  &  $6.5M . 

Percentage  between  $250K  &  $499,999  . . . 

Percentage  between  $500K  &  $6.5M  . 

Percentage  of  Form  LM-3  Filers  that  will  File  Form  LM-2  . 

2005  Average  Annual  Receipts  for  Unions  between  $250K  &  $6.5M  . 

2005  Average  Annual  Receipts  for  Unions  between  $250K  &  $499,999  . 

2005  Average  Annual  Receipts  for  Unions  between  $500K  &  $6.5M  . 

2005  Average  Annual  Receipts  for  Unions  between  $10K  and  $249,999  . 

2005  Average  Number  of  Employees  Employed  by  Unions  with  Annual  Receipts  between  $250K  &  $6.5M 
2005  Average  Number  of  Officers  Employed  by  Unions  with  Annual  Receipts  between  $250K  &  $6.5M  .... 


654.12 

n.a. 

516.54 

n.a. 

146.50 

n.a. 

n.a. 

n.a. 

8.92 

n.a. 

n.a. 

n.a. 

211.45 

n.a. 

95.45 


$10,393.92 
2.82% 
$8,207.77 
2.23% 
$4,274.60 
0.36% 
0.18% 
0.34% 
$260.27 
0.02% 
0.01% 
0.02% 
$  3,359.92 
4.87% 
$  1,955.92 


n.a.  2.84% 


4228 

1317 

2911 

3083 

3441 

9658 

4452 

24065 

18.50% 

18.0% 

5.5% 

94.97% 

31.15% 

68.85% 


99% 

$1,262,627.09 

$368,597.23 

$1,667,105.73 

$68,939.34 

4 

12 


^^Note;  some  of  the  figures  used  in  this  table  and  other  figures  mentioned  in  this  document  may  not  add  due  to  rounding. 


I.  Conclusion 

As  noted  above,  the  proposed  rule 
will  apply  to  4,228  Form  LM-2  filers 
and  approximately  96  Form  LM-3  filers 
that  meet  the  SBA  standard  for  small 
entities,  about  18%  of  all  labor 
organizations  that  must  file  an  annual 
financial  report  under  the  LMRDA. 
Further,  the  Department  estimates  that 
just  1,317  labor  organizations  with 
annual  receipts  from  $250,000  to 
$499,999,  or  5.5%  of  all  labor 
organizations  covered  by  the  LMRDA, 


would  be  affected  by  this  rule.  Even  less 
(5.5%  of  the  total)  would  incur  the 
maximum  additional  costs  of  the 
proposed  rule  described  above.  Finally, 
the  Department  estimates  that 
approximately  96  Form  LM-3  filers,  or 
1%  of  all  Form  LM-3  labor 
organizations  covered  by  the  LMRDA, 
would  be  affected  by  this  rule. 

For  the  estimated  4,228  Form  LM-2 
filers  with  between  $250,000  and 
$6,500,000  in  annual  receipts,  the 
estimated  average  annual  reporting  and 


recordkeeping  burden  for  the  current 
Form  LM-2  is  $14,811.32  or  1.17%  of 
their  average  annual  receipts.  The 
average  additional  first  year  cost 
(including  first  year  non-recurring 
implementation  costs)  to  these 
organizations  is  estimated  at  less  than 
$4,164.44,  or  0.33%  of  average  annual 
receipts.  The  average  total  first  year  cost 
of  the  revised  Form  LM-2  on  these  labor 
organizations  is  estimated  at  $18,975.77, 
or  1.50%  of  total  annual  receipts.  The 
Department  believes  that  it  is  unlikely 
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that  the  smallest  subset  of  these  labor 
organizations  (those  with  between 
$250,000  and  $499,999  in  annual 
receipts)  would  incur  many  of  the  costs 
incurred  by  the  typical  Form  LM-2  filer 
(those  with  receipts  between  $500,000 
and  $6.5  million).  Under  this  “worst 
case”  scenario  for  these  organizations, 
the  total  additional  cost  of  the  final  rule 
on  such  labor  organizations  is  estimated 
at  $4,274.60  in  the  first  year,  or  0..34% 
of  the  annual  receipts  of  alt 
organizations  with  receipts  of  $250,000 
to  $6.5  million,  and  $260.27  in  the 
second  year,  or  .02%  of  annual  receipts. 

The  average  annual  reporting  and 
recordkeeping  burden  for  the  current 
Form  LM-3  is  estimated  at  $1,404.00  or 
2.04%  of  average  annual  receipts  for 
Form  LM-3  filers.  For  the  estimated  96 
Form  LM-3  filers  that  would  have  their 
privilege  to  file  Form  LM-3  revoked  (all 
of  which  meet  the  SBA  standard  for 
small  entities),  the  additional  cost  of 
filing  a  Form  LM-2  rather  than  a  Form 
LM-3  is  $1,955.92  or  2.84%  of  average 
annual  receipts  for  Form  LM-.3  fders. 

To  evaluate  whether  this  proposed 
rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  the  Department  has  conducted 
this  IRFA  as  a  component  of  this 
rulemaking.  Although  the  Department 
acknowledges  that  there  will  be  a 
substantial  number  of  small  entities 
impacted  by  this  proposed  rule,  it  does 
not  believe  that  these  entities  will  incur 
a  significant  economic  impact.  The 
Department  seeks  comment  on  all 
aspects  of  this  IRFA,  particularly  on  the 
numbers  of  small  entities  that  may  be 
impacted  by  this  rulemaking  and  the 
potential  economic  impacts  to  these 
small  entities. 

Paperwork  Reduction  Act 

This  statement  is  prepared  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  3501 
(“PRA”).  See  5  CFR  1320.9.  As 
discussed  in  the  preamble  to  this 
proposed  rule,  the  analysis  under  the 
Regulatory  Flexibility  Act,  and  the 
analysis  that  follows,  the  rule 
implements  an  information  collection 
that  meets  the  requirements  of  the  PRA 
in  that:  (1)  The  information  collection 
has  practical  utility  to  labor 
organizations,  their  members,  other 
members  of  the  public,  and  the 
Department;  (2)  the  rule  does  not 
require  the  collection  of  information 
that  is  duplicative  of  other  reasonably 
accessible  information:  (3)  the 
provisions  reduce  to  the  extent 
practicable  and  appropriate  the  burden 
on  unions  that  must  provide  the 
information,  including  small  labor 
organizations;  (4)  the  form,  instructions. 


and  explanatory  information  in  the 
preamble  are  written  in  plain  language 
that  will  be  understandable  by  reporting 
labor  organizations:  (5)  the  disclosure 
requirements  are  implemented  in  ways 
consistent  and  compatible,  to  the 
maximum  extent  practicable,  with  the 
existing  reporting  and  recordkeeping 
practices  of  labor  organizations  that 
must  comply  with  them;  (6)  this 
preamble  informs  labor  organizations  of 
the  reasons  that  the  information  will  be 
collected,  the  way  in  which  it  will  be 
used,  the  Department’s  estimate  of  the 
average  burden  of  compliance,  which  is 
mandatory,  the  fact  that  all  information 
collected  will  be  made  public,  and  the 
fact  that  they  need  not  respond  unless 
the  form  displays  a  currently  valid  OMB 
control  number;  (7)  the  Department  has 
explained  its  plans  for  the  efficient  and 
effective  management  and  use  of  the 
information  to  be  collected,  to  enhance 
its  utility  to  the  Department  and  the 
public:  (8)  the  Department  has 
explained  why  the  method  of  collecting 
information  is  “appropriate  to  the 
purpose  for  which  the  information  is  to 
be  collected”:  and  (9)  the  changes 
implemented  by  this  rule  make 
extensive,  appropriate  use  of 
information  technology  “to  reduce 
burden  and  improve  data  quality, 
agency  efficiency  and  responsiveness  to 
the  public.”  See  5  CFR  1320.9;  44  U.S.C. 
3506(c). 

As  part  of  its  continuing  effort  to 
reduce  paperwork  and  respondent 
burden,  the  Department  of  Labor 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and  continuing  collections  of 
information  in  accordance  with  the 
PRA.  This  helps  to  ensure  that  the 
public  understands  the  Department’s 
collection  instructions,  respondents  can 
provide  the  requested  data  in  the 
desired  format,  the  reporting  burden 
(time  and  financial  resources)  is 
minimized,  and  the  Department  can 
properly  assess  the  impact  of  collection 
requirements  on  respondents. 

In  this  proposed  rulemaking,  the 
Department  has  sought  to  improve  the 
usefulness  and  accessibility  of 
information  to  members  of  labor 
organizations  subject  to  the  LMRDA. 

The  LMRDA  reporting  provisions  were 
devised  to  protect  the  basic  rights  of 
labor  organization  members  and  to 
guarantee  the  democratic  procedures 
and  financial  integrity  of  labor 
organizations.  The  1959  Senate  report 
on  the  version  of  the  bill  later  enacted 
as  the  LMRDA  stated  clearly  that  “the 
members  who  are  the  real  owners  of  the 
money  and  property  of  the  organization 


are  entitled  to  a  full  accounting  of  all 
transactions  involving  their  property.” 

A  full  accounting  was  described  as  “full 
reporting  and  public  disclosure  of  union 
internal  processes  and  financial 
operations.” 

As  labor  organizations  have  become 
more  multifaceted  and  have  created 
hybrid  structures  for  their  various 
activities,  the  form  used  to  report 
financial  information  with  respect  to 
these  activities  had  until  recently 
remained  relatively  unchanged  and  had 
become  a  barrier  to  the  complete  and 
transparent  reporting  of  labor 
organizations’  financial  information 
intended  by  the  LMRDA.  By  providing 
members  of  labor  organizations  with 
more  complete,  understandable 
information  about  their  labor 
organizations’  financial  transactions, 
investments,  and  solvency,  this 
proposal  will  put  them  in  a  much  better 
position  than  they  are  today  to  protect 
their  personal  financial  interests  and  to 
exercise  their  rights  of  self-governance. 
The  information  collection  achieved  by 
this  rule  is  integral  to  this  purpose.  The 
paperwork  requirements  associated  with 
the  proposed  rule  are  necessary  to 
enable  workers  to  be  responsible, 
informed,  and  effective  participants  in 
the  governance  of  their  labor 
organizations;  discourage  embezzlement 
and  financial  mismanagement:  prevent 
the  circumvention  or  evasion  of  the 
statutory  reporting  requirements:  and 
strengthen  the  effective  and  efficient 
enforcement  of  the  LMRDA  by  the 
Department. 

This  PRA  analysis  is  based  largely  on 
the  PRA  analysis  prepared  by  the 
Department  in  connection  with  its  2003 
final  rule  that  substantially  revised  the 
Form  LM-2.^^  The  PRA  analysis  was 
approved  by  the  Office  of  Management 
and  Budget.  The  PRA  analysis  utilizes 
the  same  basic  methodology  and  data 
(the  latter  updated  with  more  current 
information)  as  used  in  the  2003  rule. 

1.  Form  LM-2  Proposed  Rulemaking 

This  proposed  rule  modifies  the 
annual  reports  required  to  be  filed  by 
the  largest  labor  organizations,  as 
required  by  section  201  of  the  LMRDA, 
29  U.S.C.  431,  and  prescribed  by  the 
Secretary  of  Labor.  As  discussed  above 
and  throughout  the  preamble,  the 
revised  paperwork  requirements  are 
necessary  to  effectuate  the  purposes  of 
the  LMRDA  by  providing  members  of 
labor  organizations  with  information 
about  their  labor  organizations  that  will 
enable  them  to  be  responsible, 
informed,  and  effective  participants  in 


'^The  PRA  analysis  for  the  Form  LM-2  is  set 
forth  at  68  FR  58436-42. 
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the  governance  of  those  organizations; 
discourage  embezzlement  and  financial 
mismanagement;  prevent  the 
circumvention  or  evasion  of  the 
statutory  reporting  requirements;  and 
strengthen  the  effective  and  efficient 
enforcement  of  the  LMRDA  by  the 
Department.  The  manner  in  which  the 
collected  information  will  serve  these 
purposes  is  discussed  throughout  the 
preamble  to  this  proposed  rule. 

The  proposed  revisions  to  Form  LM- 
2  are  designed  to  take  advantage  of 
technology  that  reduces  the  burden  to 
report  information,  while  at  the  same 
time  making  it  easier  to  file  and  publish 
the  contents  of  the  reports.  Members  of 
labor  oiganizations  thus  will  be  able  to 
obtain  a  more  accurate  and  complete 
picture  of  their  labor  organization’s 
financial  condition  and  operations 
without  imposing  an  unwarranted 
burden  on  reporting  labor  organizations. 
In  the  2003  rule,  the  Department 
estimated  the  total  first  year  compliance 
costs  associated  with  the  Form  LM-2  at 
$116,000,000.  68  FR  58428. 

For  the  proposed  Form  LM-2,  the 
total  first  year  compliance  costs  are 
estimated  to  be  $89.5  million  ($70.4 
million  (total  cost  to  complete  current 
Form  LM-2)  +  $19.1  million  (total  cost 
to  complete  proposed  changes  to  Form 
LM-2)  =  $89.5  million).  This  reflects  an 
increased  burden  of  $19.1  million 
($29.50  (weighted  average  cost  per  hour) 
X  650,407  (total  burden  hours  to 
complete  proposed  changes  to  Form 
LM-2);  this  increase  is  chiefly  the  result 
of  an  adjustment  in  the  number  of 
expected  filers,  the  addition  of  proposed 
schedules,  and  higher  contemporary 
labor  costs.  Both  the  estimated  burden 
hours  and  the  compliance  costs 
associated  with  the  revised  Form  LM-2 
will  decline  in  subsequent  years.  The 
Department  estimates  that  the  total 
burden  averaged  over  the  first  three 
years  to  comply  with  the  revised  Form 
LM-2  to  be  249,868  hours.  The  total 
compliance  costs  associated  with  the 
proposed  changes  to  the  Form  LM-2, 
averaged  over  the  first  three  years,  are 
estimated  to  be  $7.4  million  per  year. 

a.  Background  on  Current  Form  LM-2 

Every  labor  organization  whose  total 
annual  receipts  are  $250,000  or  more 
and  those  organizations  that  are  in 
trusteeship  must  currently  file  an 
annual  financial  report  using  the  current 
Form  LM-2,  Labor  Organization  Annual 
Report,  within  90  days  after  the  end  of 
the  labor  organization’s  fiscal  year,  to 
disclose  its  financial  condition  and 
operations  for  the  preceding  fiscal  year. 
The  current  Form  LM-2  is  also  used  by 
covered  labor  organizations  with  total 
annual  receipts  of  $250,000  or  more  to 


file  a  terminal  report  upon  losing  their 
identity  by  merger,  consolidation,  or 
other  reason. 

The  current  Form  LM-2  consists  of  21 
questions  that  identify  the  labor 
ot^ganization  and  provide  basic 
information  (in  primarily  a  yes/no 
format);  a  statement  of  11  financial 
items  on  different  assets  and  liabilities; 
a  statement  of  receipts  and 
disbursements;  and  20  supporting 
schedules.  The  information  that  is 
reported  includes:  whether  the  labor 
organization  has  any  trusts;  whether  the 
labor  organization  has  a  political  action 
committee;  whether  the  labor 
organization  discovered  any  loss  or 
shortage  of  funds;  the  number  of 
members;  rates  of  dues  and  fees;  the 
dollar  amount  for  seven  asset  categories, 
such  as  accounts  receivable,  cash,  and 
investments;  the  dollar  amount  for  four 
liability  categories,  such  as  accounts 
payable  and  mortgages  payable;  the 
dollar  amount  for  13  categories  of 
receipts  such  as  dues  and  interest;  and 
the  dollar  amount  for  16  categories  of 
disbursements  such  as  pa)nnents  to 
officers  and  repayment  of  loans 
obtained.  Four  of  the  supporting 
schedules  include  a  detailed  itemization 
of  loans  receivable  and  payable  and  the 
sale  and  purchase  of  investments  and 
fixed  assets.  There  are  also  10 
supporting  schedules  for  receipts  and 
disbursements  that  provide  members  of 
labor  organizations  with  more  detailed 
information  by  general  groupings  or 
bookkeeping  categories  to  identify  their 
purpose.  Labor  organizations  are 
required  to  track  their  receipts  and 
disbursements  in  order  to  correctly 
group  them  into  the  categories  on  the 
current  form. 

The  Department  also  has  developed 
an  electronic  reporting  system  for  labor 
organizations,  e.LORS,  which  uses 
information  technology  to  perform  some 
of  the  administrative  functions  for  the 
current  forms.  The  objectives  of  the 
e.LORS  system  include  the  electronic 
filing  of  current  Forms  LM-2,  LM-3, 
and  LM— 4,  as  well  as  other  LMRDA 
disclosure  documents;  disclosure  of 
reports  via  a  searchable  Internet 
database;  improving  the  accuracy, 
completeness  and  timeliness  of  reports; 
and  creating  efficiency  gains  in  the 
reporting  system.  Effective  use  of  the 
system  reduces  the  burden  on  reporting 
organizations,  provides  increased 
information  to  members  of  labor 
organizations,  and  enhances  LMRDA 
enforcement  by  OLMS.  The  OLMS 
Online  Public  Disclosure  site  is 
available  for  public  use  at  http:// 
www.unionreports.gov.  The  site 
contains  a  copy  of  each  labor 
organization’s  annual  financial  report 


for  reporting  year  2000  and  thereafter  as 
well  as  an  indexed  computer  database  of 
the  information  in  each  report. 

Filing  labor  organizations  have 
several  advantages  with  the  current 
electronic  filing  system.  With  e.LORS, 
information  ft'om  previously  filed 
reports  and  officer  or  employee 
information  can  be  directly  imported 
into  Form  LM-2.  Not  only  is  entry  of  the 
information  eased,  the  software  also 
mcikes  mathematical  calculations  and 
checks  for  errors  or  discrepancies. 

b.  Overview  of  Changes  to  Form  LM-2 

The  proposed  Form  LM-2  includes: 
the  same  number  of  questions  (21)  as 
the  current  form  that  identify  the  labor 
organization  and  provide  basic 
information  (in  the  same  general  yes/no 
format);  the  same  (11)  financial  items  on 
assets  and  liabilities  in  Statement  A;  an 
updated  Statement  B  that  asks  for 
information  in  the  same  categories  of 
receipts  (13)  as  the  current  Form  LM-2 
and  ten  additional  supporting  schedules 
(for  a  total  of  23  instead  of  13). 

Under  the  proposal,  several  of  the 
current  supporting  schedules  would 
change.  The  schedules  for  “Sale  of 
Investments  and  Fixed  Assets’’  and 
“Purchase  of  Investments  £md  Fixed 
Assets’’  would  be  modified  by  the 
inclusion  of  the  name  of  the  party 
transacting  with  the  labor  organization 
in  the  purchase  or  sale.  The  schedule  for 
“Benefits”  would  be  modified  and  the 
disbursements  for  benefits  to  labor 
organization  officers  and  employees 
would  be  reported  in  the  schedules  for 
disbursements  to  officers  and 
employees. 

Under  the  proposal,  the  Form  LM-2 
would  be  revised  to  require  labor 
organizations  to  individually  identify 
receipts  within  supporting  schedules  for 
all  of  the  current  categories  of  receipts. 

c.  Methodology  for  the  Burden 
Estimates 

In  reaching  its  estimates,  the 
Department  considered  both  the 
onetime  and  recurring  costs  associated 
with  the  proposed  rule.  Separate 
estimates  are  included  for  the  initial 
year  of  implementation  as  well  as  the 
second  and  third  years.  For  filers,  the 
Department  included  separate  estimates, 
based  on  the  relative  size  of  labor 
organizations  as  measured  by  the 
amount  of  their  annual  receipts.  The 
size  of  a  labor  organization,  as  measured 
by  the  amount  of  its  emnual  receipts, 
will  affect  the  burden  on  reporting  labor 
organizations.  For  example,  larger  labor 
organizations  have  more  receipts  and 
disbursements  to  itemize  and  more 
employees  who  have  to  estimate  their 
time  allocation. 
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In  2005,  there  were  approximately 
4,452  labor  organizations  that  were 
required  to  file  Form  LM-2  reports 
under  the  LMRDA  (approximately  18.5 
percent  of  all  labor  organizations 
covered  by  the  LMRDA).  Although  these 
estimates  may  not  be  predictive  of  the 
exact  number  of  labor  organizations  that 
will  be  impacted  by  this  rule  in  the 
future,  the  Department  believes  these 
estimates  to  be  sound  and  derived  from 
the  best  available  information. 

The  Department’s  estimates  include 
costs  incurred  by  the  labor  organization 
for  both  labor  and  equipment.  The  labor 
costs  reflect  the  Department’s 
assumption  that  the  labor  organizations 
will  rely  upon  the  services  of  some  or 
all  of  the  following  positions  (either 
internal  or  external  staff,  including  the 
labor  organization’s  president,  secretary- 
treasurer,  accountant,  bookkeeper, 
computer  programmer,  lawyer, 
consultant)  and  the  compensation  costs 
for  these  positions,  as  measured  by  wage 
rates  and  employer  costs  published  by 
the  Bureau  of  Labor  Statistics  or  derived 
from  data  reported  in  e.LORS. 

The  Department  also  made 
assumptions  relating  to  the  amount  of 
time  that  particular  tasks  or  activities 
would  take.  The  activities  occur  during 
the  distinct  “operational”  phases  of  the 
rule:  First,  tasks  associated  with 
modifying  bookkeeping  and  accounting 
practices,  including  the  modification  or 
purchase  of  software,  to  capture  data 
needed  to  prepare  the  required  reports; 
second,  tasks  associated  with 
recordkeeping:  and  third,  tasks 
associated  with  sending  or  exporting  the 
data  in  an  electronic  format  that  can  be 
processed  by  the  Department’s  import 
software.  Since  the  analysis  is  designed 
to  provide  estimates  for  a 
“representative”  labor  organization  the 
Department’s  estimates  largely  reflect 
weighted  averages.  Where  an  estimate 
depends  upon  the  number  of  labor 
organizations  subject  to  the  LMRDA  or 
included  in  one  of  the  tier  groups,  the 
Department  has  relied  upon  data  in  the 
e.LORS  system  (for  the  years  stated  for 
each  example  in  the  text  or  tables). 

The  following  methodology  and 
assumptions  underlie  the  Department’s 
burden  estimates: 

•  The  size  of  a  labor  organization,  as 
measured  by  the  amount  of  its  annual 
receipts,  will  affect  the  burden  on 
reporting  labor  organizations.  Larger 
labor  organizations  have  more  receipts 
and  disbursements  to  itemize  and  more 
employees  who  have  to  estimate  their 
time  allocation.  Three  tiers,  based  on 
annual  receipts,  have  been  constructed 
to  differentiate  the  burdens  among  Form 
LM-2  filers. 


•  A  labor  organization’s  use  of 
computer  technology,  or  not,  to 
maintain  its  financial  accounts  and 
prepare  annual  financial  reports  under 
the  current  rule,  will  affect  the  burden 
on  reporting  labor  organizations. 
Although  few  Form  LM-2  filers  do  not 
have  computers,  the  larger  the  labor 
organization  the  greater  likelihood  that 
it  will  be  using  a  specialized  accounting 
program  instead  of  commercial-off-the- 
shelf  accounting  software. 

•  Relative  burden  associated  will 
correspond  to  the  following  predictable 
stages:  Review  of  the  rule,  instructions, 
and  forms:  adjustments  to  accounting 
software  and  computer  hardware: 
installation,  testing,  and  review  of  the 
Department’s  reporting  software; 
changing  accounting  structures  and 
developing,  testing,  reviewing,  and 
documenting  accounting  software 
queries  as  well  as  designing  query 
reports:  training  officers  and  employees 
involved  in  bookkeeping  and 
accounting  functions;  training  officers 
and  employees  to  maintain  information 
relating  to  transactions  and  estimating 
the  amount  of  time  they  expend  in 
prescribed  categories;  the  actual 
recordkeeping  of  data  under  the  revised 
procedures  associated  with  itemizing 
receipts  and  disbursements  and 
allocating  them  by  functional  categories: 
preparing  a  download  methodology  to 
either  submit  electronic  reports  using 
“cut  and  paste”  methods  or  the  import/ 
export  technology  allowing  for  a  more 
automated  transfer  of  data  to  the 
Department;  the  development,  testing, 
and  review  of  any  translator  software 
that  may  be  required  between  a  labor 
organization’s  accounting  software  and 
the  Department’s  reporting  software; 
and  completing  a  continuing  hardship 
exemption  request  if  necessary. 

•  Burden  can  be  categorized  as 
recurring  or  non-recurring,  with  the 
latter  primarily  associated  with  the 
initial  implementation  stages. 
Recordkeeping  burden,  as  distinct  from 
reporting  burden;  will  predominate 
during  the  first  months  of 
implementation. 

•  Burden  can  be  reasonably  estimated 
to  vary  over  time  with  the  greatest 
burden  in  the  initial  year,  decreasing  in 
later  years  as  users  gain  experience. 
Estimates  for  each  of  the  first  three  years 
and  a  three-year  average  will  provide 
useful  information  to  assess  the  burden. 
A  weighted  average  provides  a 
“snapshot”  of  the  burden  associated 
with  the  form  for  an  individual 
reporting  labor  organization. 

•  Burden  can  be  usefully  reported  as 
an  overall  total  for  all  filers  in  terms  of 
hours  and  cost.  This  burden,  for  most 
purposes,  can  be  differentiated  for  each 


individual  form.  The  Federal  burden 
cannot  be  reasonably  estimated  by  form. 

•  The  estimated  burden  associated 
with  the  current  Form  LM-2  and  Form 
LM-3  is  the  appropriate  baseline  for 
estimating  the  burden  and  cost 
associated  with  the  proposed  rule. 

d.  Baseline  Adjustments:  Current  Form 
LM-2 

Prior  to  the  2003  revision,  the 
Department  assumed  that  5,038  local 
labor  organizations  would  take  200 
hours  and  141  national  and 
international  labor  organizations  would 
take  1,500  hours  to  collect  and  report 
their  information  on  the  current  Form 
LM-2  for  a  weighted  average  of 
approximately  240.0  hours  for  each  of 
the  5,179  respondents.  In  addition,  the 
Department  assumed  at  that  time  that 
Form  LM-2  filers  would  take  an  average 
24.0  hours  for  accounting.  16.0  hours  for 
programming,  8.0  hours  for  legal  review, 
and  4.0  hours  for  consulting  assistance 
to  complete  the  current  form  for  an 
average  total  burden  of  292.0  hours  per 
respondent.  Further,  the  Department 
previously  estimated  that  160.0  hours  of 
the  total  is  for  recordkeeping  burden 
and  132.0  hours  is  for  reporting  burden. 
In  2003,  the  Department  estimated  that 
on  average,  labor  organizations  would 
spend  536.0  hours  to  comply  with  the 
recordkeeping  and  reporting 
requirements. 

In  2003  the  Department  estimated  that 
the  average  annual  cost  of  complying 
with  the  current  Form  LM-2 
recordkeeping  and  reporting 
requirements  per  respondent  would  be 
$24,271.  The  total  annual  cost  for  all 
respondents  (based  on  the  more  recent 
estimate  of  4,452  reporting  tabor 
organizations  rather  than  the  5,038 
estimate  used  in  2003)  is  estimated  to  be 
$116.0  million  for  the  current  Form 
LM-2. 

e.  Revised  Form  LM-2 

To  estimate  the  burden  hours  and 
costs  for  the  proposed  revisions  to  Form 
LM-2,  the  Department,  as  it  did  in 
connection  with  the  2003  rule,  divided 
the  Form  LM-2  filers  into  three  groups 
or  tiers,  based  on  the  amount  of  the 
labor  organizations’  annual  receipts.  As 
discussed,  the  Department  estimates 
that  there  are  4,452  such  filers.  In  Tier 
I,  the  Department  estimates  there  are 
1,317  labor  organizations  with  annual 
receipts  from  $250,000  to  $499,999.99. 
The  Department  assumes  that  labor 
organizations  within  this  tier  probably 
use  some  type  of  commercial  off-the- 
shelf  accounting  software  program  and 
will  most  likely  use  the  “cut  and  paste” 
feature  of  the  reporting  software  (see 
Table  3).  In  Tier  II,  the  Department 
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estimates  there  are  3,083  labor 
organizations  with  annual  receipts  from 
$500,000  to  $49.9  million.  The 
Department  assumes  that  labor 
organizations  within  this  tier  most 
likely  use  some  type  of  commercial  off- 
the-shelf  accounting  software  program 
and  will  use  all  of  the  electronic  tiling 
features  of  the  reporting  software.  Id. 
Finally,  in  Tier  III,  the  Department 
estimates  there  are  52  labor 
organizations  with  annual  receipts  of 
$50.0  million  or  more.  Id.  The 
Department  assumes  that  labor 
organizations  within  this  tier  most 
likely  will  use  some  type  of  specialized 
accounting  software  program  and  also 
will  use  all  of  the  electronic  tiling 
features  of  the  reporting  software. 

For  each  of  the  three  tiers,  the 
Department  estimated  burden  hours  for 
the  additional  nonrecurring  (first  year) 
recordkeeping  and  reporting 
requirements,  the  additional  recurring 
recordkeeping  and  reporting  burden 
hours,  and  a  three-year  annual  average 
for  the  additional  nonrecurring  and 
recurring  burden  hours  associated  with 
the  proposed  rule. 

The  proposal  will  revise  Form  LM-2 
to  improve  tinancial  disclosure  and 
clarity  within  categories  of  receipts  and 
disbursements.  Under  the  proposal, 
receipts  will  have  to  be  disclosed  in  the 
same  maimer  that  disbursements  are 
currently  disclosed  and  certain 
disbursements  [e.g.,  benetit  payments, 
travel  reimbursements,  and  transactions 
involving  investment  and  tixed  assets) 
will  have  to  be  reported  in  greater 
detail.  To  accomplish  this  result, 
additional  schedules  will  be  required, 
which  will  add  to  the  burden  associated 
with  each  Form  LM-2  tiled. 

For  this  analysis  the  Department  has 
used  an  approach  that  largely  replicates 
the  approach  used  in  2003,  i.e., 
estimating  the  burden  and  costs  by  the 
size  of  labor  organizations  as  measured 
by  the  amount  of  their  annual  receipts. 
However,  the  current  approach  differs 
somewhat  from  the  2003  approach. 
Since  the  basic  information  required  on 
the  new  and  revised  schedules  is 
already  needed  to  complete  the  current 
Form  LM-2,  the  Department  assumes 
that  most  of  the  burden  associated  with 
the  proposed  changes  will  occur  in  the 
first  year  due  to  needed  changes  to  the 
accounting  software  and  staff  training. 
Like  it  did  in  2003,  the  Department  hais 
estimated  burden  hours  and  costs  for 
the  additional  nonrecurring  (tirst  year) 
recordkeeping  and  reporting 
requirements,  the  additional  recurring 
recordkeeping  and  reporting  burden 
hours,  and  a  three-year  annual  average 
for  the  additional  nonrecurring  and 
recurring  burden  hours.  As  in  2003,  the 


Department  assumes  that  Tier  I  and  Tier 
II  labor  organizations  use  commercial 
off-the-self  accounting  packages  and 
Tier  III  labor  organizations  use 
customized  accounting  software. 

For  proposed  revised  Schedules  3  and 
4  (Sale  of  Investments  and  Fixed  Assets 
and  Purchase  of  Investments  and  Fixed 
Assets),  the  Department  estimates  that 
labor  organizations  shall  spend,  on 
average,  an  additional,  nonrecurring 
10.38  hours  per  schedule  to  change  their 
accounting  structures;  develop,  test, 
review,  and  document  accounting 
software  queries;  design  query  reports; 
and  train  accounting  personnel.  See 
Table  2  below.  This  estimated  burden  is 
derived  from  the  2003  Form  LM-2  PRA 
estimate  for  the  tirst  year  nonrecurring 
burden  associated  with  Schedule  17 
(Contributions,  Gifts,  and  Grants).  The 
changes  to  that  schedule  under  the  2003 
rule  (the  addition  of  date,  name  and 
address  of  payer  or  payee)  are  the  same 
changes  that  are  proposed  for  Schedules 
3  and  4  in  this  NPRM.  In  2003,  the 
Department  determined  that  in  order  to 
provide  this  information  it  would  take 
Tier  I  and  II  labor  organizations  5.3 
hours  to  change  their  accounting 
systems  and  Tier  III  labor  organizations 
13.3  hours.  Again,  as  in  2003,  the 
Department  estimates  that  it  will  take 
Tier  I,  II  and  III  labor  organizations  1 
hour  to  design  the  report,  1  hour  to 
develop  a  query,  .75  hours  to  test  the 
query,  .5  hours  for  management  review, 
.75  hours  to  document  the  query 
process,  and  .25  hours  to  train  staff.  The 
Department  estimates  that  Tier  II  and  III 
labor  organizations  will  spend  an 
additional  hour  preparing  download 
methodology.  The  average  burden  was 
computed  by  taking  the  burden  in  each 
tier  and  weighting  it  by  the  number  of 
unions  in  each  tier. 

To  record  the  date  of  the  transaction 
and  address  of  the  payee  on  Schedule  4, 
the  Department  estimates,  using  a 
weighted  average  based  on  the  number 
of  labor  organizations  within  each  tier, 
that  labor  organizations  will  spend  an 
additional  (recurring)  .03  hours  of 
recordkeeping  burden  and  .48  hours  on 
reporting.  To  record  the  date  of  the 
transaction  and  address  of  the  payer  on 
Schedule  3,  the  Department  estimates, 
using  a  weighted  average  based  on  the 
number  of  labor  organizations  within 
each  tier,  that  labor  organizations  will 
spend  an  additional  (recurring)  .07  - 

hours  of  recordkeeping  burden,  and  .49 
hours  on  reporting  burden.  Based  on 
extensive  public  comment  and  analysis, 
the  Department  in  2003  made  the 
following  underlying  assumptions  in 
determining  its  tinal  burden  numbers. 
First,  that  it  would  take  the  average 
Form  LM-2  tiler  approximately  .05 


hours  of  additional  recordkeeping  time 
per  receipt/disbursement  to  record  the 
name  and  address  of  the  payer/payee. 
Second,  Tier  I  labor  organizations 
would  incur  an  additional 
recordkeeping  burden  from  training  (.25 
hours)  and  preparing  the  report  (.33 
hours)  to  record  the  name  and  address 
of  the  payer/payee.  Third,  that 
approximately  one-half  of  the  Tier  II 
labor  organizations  already  kept  these 
records,  and  all  Tier  III  labor 
organizations  kept  these  records. 
Therefore,  all  Tier  I  labor  organizations 
would  be  subject  to  the  additional 
recordkeeping  burden,  and  one-half  the 
Tier  II  labor  organizations  would  be 
subject  to  the  additional  recordkeeping 
burdenTThe  Department  has  adopted 
these  underlying  assumptions  for  its 
current  analysis. 

The  number  of  receipts  and 
disbursements  on  Schedules  3  and  4  for 
2006  was  compiled  from  the  e.LORS 
database,  which  showed  that  Tier  I  labor 
organizations  report,  on  average,  less 
than  1  receipt  in  Schedule  3  and  slightly 
more  than  1  disbursement  in  Schedule 
4.  Further,  Tier  II  labor  organizations 
report,  on  average,  1.5  receipts  in 
Schedule  3  and  less  than  3.5 
disbursements  in  Schedule  4.  Therefore, 
the  additional  recordkeeping  burden  for 
Tier  I  and  Tier  II  tilers  is  .06  hours  and 
.13  hours  respectively  (average  number 
of  disbursements/receipts  per  tier  on 
Schedules  3  and  4  times  .05  hours;  then 
divided  by  two  for  the  Tier  II 
estimate).^® 

Based  on  the  same  assumptions 
underlying  theJDepartment’s  2006 
estimates,  the  Department  assumes  that 
75%  of  Tier  I  tilers  will  use  the  cut  and 
paste  method  to  enter  their  data  on  the 
Form  LM-2  (.08  hour  burden  per 
schedule)  and  25%  will  manually  enter 
the  data  on  the  Form  LM-2  (.016  hour 
burden  per  disbursement  or  receipt)  and 
that  all  Tier  II  and  III  tilers  will  import 
or  attach  their  data  to  the  Form  LM-2 
for  an  additional  reporting  burden  of  .42 
hours  per  schedule.  The  average  burden 
was  computed  by  taking  the  burden  in 
each  tier  and  weighting  it  by  the  number 
of  labor  organizations  in  each  tier. 

For  proposed  Schedules  11  (All 
Officers  and  Disbursements  to  Officers) 
and  12  (Disbursements  to  Employees), 
the  Department  estimates  that  labor 
organizations  will  spend,  on  average, 
10.38  hours  to  change  their  accounting 
structures;  develop,  test,  review,  and 
document  accounting  software  queries; 
design  query  reports;  and  train 


’®The  sum  is  divided  for  Tier  II  labor 
organizations  because,  as  noted  above,  the 
Department  estimated  that  one-half  of  these 
organizations  already  keep  these  records. 
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accounting  personnel.  As  explained 
below,  this  estimated  burden  was 
reached  by  analyzing  the  2003  burden 
estimates  from  the  Form  LM-2  final  rule 
for  Schedules  11  and  17  and  applying 
that  data  to  the  Form  LM-2  officer  and 
employee  entries  on  Form  LM-2  reports 
filed  with  the  Department  in  2006.  As 
in  2003,  the  Department  assumes  that 
the  time  required  to  add  a  column  to 
one  schedule  is  the  same  for  any 
schedule.  To  download  the  relevant 
information  from  their  records, 
programmers  will  only  have  to 
designate  an  appropriate  location  on 
their  electronic  filing  system  for 
collecting  and  reporting  this 
information.  Therefore,  each  labor 
organization  would  require,  on  average, 
approximately  5.2  hours  to  add  the 
benefits  column  to  Schedules  11  and  12 
(one-half  the  time  required  to  add  two 
columns  to  Schedules  3  and  4).  The 
Department  has  applied  the  same 
nonrecurring  burden  to  the 
Disbursements  for  Official  Business 
revision  as  to  the  benefits  revision,  5.2 
hours.  The  average  burden  was 
computed  by  taking  the  burden  in  each 
tier  and  weighting  it  by  the  number  of 
labor  organizations  in  each  tier. 

As  explained  below,  the  Department 
estimates  that,  on  average,  labor 
organizations  will  take  an  additional 
(recurring)  .19  hours  of  recordkeeping 
burden  and  .49  hours  of  reporting 
burden  to  enter  the  amount  officers 
receive  in  benefits  on  Schedule  11  and 
track  the  indirect  disbursements  for 
temporary  lodging  or  transportation. 
Again,  these  estimates  are  calculated 
using  the  recurring  burden  estimates 
from  2003  for  Schedules  11  and  17.  The 
average  burden  was  computed  by  taking 
the  burden  in  each  tier  and  weighting  it 
by  the  number  of  labor  organizations  in 
each  tier. 

The  proposed  changes  to  Schedule  11 
involve  individual  columns,  not  entire 
schedules.  Nevertheless,  the  Department 
has  assumed  that  labor  organizations 
will  expend  about  the  same  amount  of 
time  keeping  records  and  entering  data 
required  by  the  new  proposed  columns 
on  Schedule  11  (using  the  same 
methodology,  as  discussed  above,  for 
Schedules  3  and  4).  To  report  the 
additional  information  required  by  the 
proposed  schedule,  labor  organizations 
will  have  to  report  the  amount  each  of 


'^The  Department  suspects  that  it  will  take 
significantly  less  time  to  make  the  changes  listed 
above  to  column  F  (Dishursements  for  OfRcial 
Business)  on  Schedules  11  and  12.  which  will  now 
include  indirect  disbursements  for  temporary 
lodging  or  transportation  while  on  official  business 
for  the  labor  organization.  However,  this 
information  has  never  been  reported  by  individuals 
and  there  is  no  data  upon  which  to  reliably  estimate 
the  number  of  disbursements. 


its  officers  receives  in  benefits  from  the 
labor  organization.  The  labor 
organization  must  keep  records  of  the 
benefits  each  officer  receives,  like  an 
itemized  schedule,  then  aggregate  the 
payments  and  place  the  aggregate 
amount  next  to  the  officer’s  name. 
Although  the  individual  disbursements 
of  $5,000  or  more  need  not  be  entered 
on  the  Form  LM-2,  the  labor 
organization  must  track  all  the 
disbursements  for  benefits  so  that  a  final 
lump  sum  total  can  be  entered  for  each 
officer  on  Schedule  11.  Currently,  labor 
organizations  are  required  to  keep 
records  of  ail  benefits  they  provide  to 
officers  on  the  IRS  Form  990.  Therefore, 
there  is  no  recurring  recordkeeping 
burden  associated  with  the  new  benefits 
column.  However,  there  is  a  slight 
recurring  reporting  burden,  on  average, 
of  .49  hours.  The  Department  assumes 
that  75%  of  Tier  I  filers  would  use  the 
cut  and  paste  method  to  enter  their  data 
on  the  Form  lM-2  (.08  hour  burden  per 
column  entering  data,  .25  hours  on 
training,  .33  hours  preparing  the  report), 
and  25%  would  manually  enter  the  data 
on  the  Form  LM-2  (.016  hour  burden 
per  officer,  .25  hours  on  training,  .33 
hours  preparing  the  report).  Tier  II  and 
III  filers  will  import  or  attach  their  data 
to  the  Form  LM-2  for  an  additional 
reporting  burden  of  .42  hours.  Further, 
there  is  no  new  recurring  reporting 
burden  for  indirect  disbursements  for 
temporary  lodging  or  transportation. 
This  information  is  currently  required  to 
be  reported  in  Schedules  15  through  20, 
as  appropriate;  thus,  as  only  the  location 
on  the  form  is  changed,  there  is  no 
additional  reporting  burden.  Tbe  only 
burden  associated  with  this  proposed 
change  is  estimated  to  be  about  the  same 
amount  of  time  required  for  a  new 
itemized  schedule  (.19  hours).  The 
average  burden  was  computed  by  taking 
the  burden  in  each  tier  and  weighting  it 
by  the  number  of  labor  organizations  in 
each  tier. 

Compared  to  the  proposed  revised 
Schedule  11,  the  Department  estimates 
that,  on  average,  labor  organizations  will 
spend  slightly  more  time  on  the 
proposed  revised  Schedule  12.  Labor 
organizations,  on  average,  will  spend  an 
additional  (recurring)  .75  hours  of 
recordkeeping  burden  and  .5  hours  of 
reporting  burden  to  track  and  enter  the 
amount  employees  receive  in  benefits 
on  Schedule  12  and  track  the  indirect 
disbursements  for  temporary  lodging  or 
transportation.  Unlike  benefits  to 
officers  (which  are  reported  on 
Schedule  11),  labor  organizations' do  not 
have  to  track  benefits  paid  to  employees 
for  the  IRS  Form  990  unless  those 
employees  are  “key  employees.” 


Further,  labor  organizations  have  not 
had  to  track  by  individual  employee  the 
indirect  disbursements  to  employees  for 
lodging  or  travel  under  the  current  Form 
LM-2. 

There  is  no  way  to  determine  the 
amount  or  number  of  benefits  or 
indirect  disbursement  for  lodging  or 
travel  being  paid  to  employees  from  the 
current  Form  LM-2.  To  estimate  the 
additional  burden  associated  with  these 
tasks,  the  Department  assumes  that 
labor  organizations  will  expend  the 
same  amount  of  time  keeping  records  of 
benefits  and  indirect  disbursements  for 
lodging  or  travel  for  data  entry  on 
Schedule  12  as  they  do  on  Schedules  3 
and  4.  The  Department  assumes  that 
labor  organizations  already  keep  some 
records  of  benefits  paid  to  employees 
and  indirect  disbursements  for  lodging 
and  travel.  However,  it  is  unlikely  that 
these  benefits  or  disbursements  appear 
next  to  the  name  of  the  person  who 
received  them.  Therefore,  like 
Schedules  3  and  4,  the  labor 
organizations  will  now  have  to  track  the 
name  of  the  person  to  whom  (or  on 
whose  behalf)  the  disbursement  is 
made.  Unlike  Schedules  3  and  4,  where 
the  burden  is  based  on  the  estimated 
number  of  disbursements.  Schedule  12’s 
recordkeeping  burden  is  based  on  the 
estimated  number  of  employees.  Tier  I 
labor  organizations  will  spend 
approximately  3  minutes  (.05  hours)  per 
employee  keeping  records  of  benefits 
paid  to  each  employee  and  3  minutes 
(.05  hours)  per  employee  keeping 
records  of  indirect  disbursements  for 
lodging  or  travel  made  to  employees.  On 
average.  Tier  I  labor  organizations  have 
9.67  employees  listed  on  their  Form 
LM-2.  As  on  Schedule  3  and  4,  the 
Department  assumes  that  one  half  of  the 
Tier  II  labor  organizations  will  already 
keep  data  on  benefits  and  indirect 
disbursements  for  lodging  or  travel 
made  to  employees,  but  the  other  one 
half  will  spend  approximately  3 
minutes  (.05  hours)  per  employee 
keeping  records  of  benefits  paid  to  each 
employee  and  3  minutes  (.05  hours)  per 
employee  keeping  records  of  indirect 
disbursements  for  lodging  or  travel 
made  to  each  employee.  On  average. 

Tier  II  labor  organizations  have  13.53 
employees  listed  on  their  Form  LM-2. 
Finally,  it  is  assumed  that  Tier  III  labor 
organizations  already  keep  records  of 
benefits  and  indirect  disbursements  for 
lodging  or  travel  by  employee. 
Therefore,  labor  organizations  will 
spend  an  additional  .75  hours  keeping 
records  of  employee  benefits  and 
disbursements  to  employees  for  lodging 
or  travel.  Like  Schedules  3  and  4,  the 
Department  assumes  it  will  take  Tier  I 
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labor  organization  .05  hours 
recordkeeping  burden  per  employee  to 
keep  the  new  data.  The  Department, 
however,  also  assumes  that  one-half  the 
Tier  II  labor  organizations  currently 
keep  the  records,  and  all  the  Tier  III 
labor  organizations  keep  the  records. 
Additionally,  the  Department  assumes 
that  labor  organizations  will  use  the 
same  method  for  reporting  benefits  as 
they  use  throughout  the  Form  LM-2. 
Therefore,  the  Department  estimates 
that  labor  organizations  will  spend  an 
additional  .50  hours  per  year  reporting 
benefits  on  the  Form  LM-2.  There  is  no 
additional  reporting  cost  associated 
with  the  removal  of  the  exemption  for 
indirect  disbursements  to  employees  for 
lodging  or  travel.  This  information  is 
now  reported  in  Schedules  15  through 
20,  as  appropriate,  so  only  the  reporting 
location  on  the  form  is  changed.  The 
average  burden  was  computed  by  taking 
the  burden  in  each  tier  and  weighting  it 
hy  the  number  of  labor  organizations  in 
each  tier. 

For  proposed  Schedules  14  through 
22,  the  Department  estimates  that  labor 
organizations  will  spend,  on  average, 
10.38  hours  per  schedule  to  change  their 
accounting  structures:  develop,  test, 
review,  and  document  accounting 
software  queries;  design  query  reports: 
and  train  accounting  personnel.  This 
burden  estimate  is  based  largely  on  the 
2003  burden  estimates  for  Schedule  14 
and  the  number  of  itemized  receipts 
reported  on  Schedule  14  in  2006, 
approximately  6.4  per  filer.  It  should  be 
noted  that  the  Department  has  used  the 
number  of  itemized  entries  currently 
reported  on  Schedule  14  for  estimating 
this  burden  because  there  is  no  way  to 
determine  the  number  of  itemized 
receipts  which  will  appear  on  the 


proposed  Schedules  14  through  22  as 
they  currently  only  report  an  aggregate 
number.  However,  since  Schedule  14  is 
a  “catch  all”  schedule  (includes  all 
other  receipts  which  do  not  fit  into  the 
other  specific  receipt  schedules),  it  is 
likely  that  the  number  of  entries  on 
proposed  Schedules  14  through  22  will 
be  significantly  lower  than  the 
Department’s  estimate.  As  in  2003,  the 
Department  estimates  that  it  will  take 
Tier  I  and  Tier  II  labor  organizations  5.3 
hours  to  change  their  accounting 
structures  and  13.3  hours  for  Tier  III 
labor  organizations  to  change  their 
accounting  structures.  Additionally,  the 
Department  estimates  that  each  labor 
organization  will  spend  approximately 
4.95  hours  setting  up  the  reporting 
system.  The  smallest  Form  LM-2  filers. 
Tier  I,  will  spend  approximately  4.25 
hours  setting  up  their  reporting 
schedules  (1  hour  to  design  report,  1 
hour  to  develop  query,  .75  hours  to  test 
query,  .5  hours  for  management  review, 
.75  hours  for  document  query  process, 
and  .25  hours  to  train  new  staff).  The 
Tier  II  and  III  labor  organizations  will 
spend  an  additional  hour  setting  up 
their  systems  as  their  systems  are  more 
complicated  and  will  require  a  greater 
number  of  entries. 

The  Department  also  estimates  that, 
on  average,  labor  organizations  will  take 
an  additional  (recurring)  .21  hours  of 
recordkeeping  burden  and  .47  hours  of 
reporting  burden  to  complete  proposed 
Schedules  14  through  22.  In  2003  the 
Department  made  the  underlying 
assumption  that  labor  organizations  will 
spend  3  minutes  (.05  hours)  on 
recordkeeping  per  disbursement  or 
receipt.  Further,  the  Department 
assumed  that  all  the  largest  labor 
organizations.  Tier  III,  and  10%  of  the 


Tier  II  labor  organizations  will  already  j 

keep  this  data.  The  Department  has  ! 

adopted  the  above  underlying  | 

assumptions  in  its  current  analysis.  In  1 

2006,  Tier  I  filers  had,  on  average,  1.3 
entries  on  other  receipts  and  Tier  II 
filers  had,  on  average,  6.1  entries  on 
other  receipts.  If  it  takes  3  minutes  of 
recordkeeping  per  receipt  or 
disbursement,  then  the  average  labor 
organization  will  spend  .21  hours  per 
schedule  on  recordkeeping  each  year. 

Further,  as  in  2003,  the  Department 
assumes  that  Tier  I  filers  will  spend  .25 
hours  on  training,  .33  hours  preparing 
the  report  and  1  minute  (.02  hours)  to 
manually  enter  each  disbursement  or 
receipt  on  the  report  and  Tier  II  and  III 
filers  will  spend  25  minutes  (.42  hours) 
per  schedule  to  cut  and  paste  or  import 
their  data  onto  the  Form  LM-2. 

Therefore,  the  Department  estimates  the 
reporting  burden  per  schedule  to  be  .47  j 

hours.  The  average  burden  was  ] 

computed  by  taking  the  burden  in  each 
tier  and  weighting  it  by  the  number  of 
labor  organizations  in  each  tier. 

Finally,  the  Department  estimates  that 
labor  organizations  will  spend,  on 
average,  an  additional,  recurring  2.0 
hours  reviewing  the  revised  Form  LM- 
2  and  instructions.  In  2003,  the 
Department  estimated  that,  on  average, 
labor  organizations  would  spend  4.0 
hours  reviewing  the  current  Form  LM- 
2  and  instructions.  The  Department  has 
reduced  the  burden  associated  with 
reviewing  the  revised  Form  LM-2  and 
instructions  because  the  proposed 
changes  Me  significantly  less  extensive 
than  the  changes  in  2003  and  labor 
organizations  are  familiar  with  the  kinds 
of  changes  being  made  to  the  proposed 
Form  LM-2.20 


TaU<  3;  Th*  ChMseMiMct  vf  Farm  LMJ  FH*n  hy  and  PjahniTainanl  Eniria* 

Aaaraga  Annual  Racaipta 


ClMracItrislics 

t2S0riG0lo 

$499,999 

IS00300to 
$49,999  mtton 

S60.Q  iruKion 

Of  mora 

Total 

Number  of  LM-S  Filon 

1.317 

3JDB3 

52 

4.452 

Number  of  OKcon  Listed  on  Al  Olicett  end  Oisburcemento  to  Officers  (Schedule  11) 

1.90 

9.47 

313.62 

324.99 

Number  of  Employseo  Listed  on  Oisbursemenls  to  Employoes  (Schedule  12) 

967 

1353 

5367 

76  87 

Number  of  Entries  Under  Sals  of  htuestmems  end  Fried  Assets  (Schedule  3) 

643 

1.47 

862 

1052 

Number  of  Entries  Under  Purchase  of  kwsstments  end  Faed  Assets  (Schedule  4) 

107 

3.34 

12.75 

17.16 

Number  of  Entnes  Linder  Other  Receipts  (Scheduls  14) 

139 

610 

15352 

16092 

Nurtrber  of  ErSries  Under  Benefits  (Schedule  20) 

2.54 

4.86 

1998 

27  38 

Given  the  current  widespread  use  of 
automated  accounting  packages  and 
labor  organizations’  experience  with  the 

“The  Department  estimates  the  total 
recordkeeping  and  reporting  burden  to  average 
682.09  hours  per  response  in  the  first-year  and 
547.14  hours  per  response  in  the  second-  and  third- 
years.  The  total  first-year  burden  was  computed  by 


electronic  filing,  the  Department  is  not 
making  the  assumption  (that  was  made 
in  2003)  that  over  time  the  recurring 


adding  the  current  Form  LM-2  total  burden  hours 
per  respondent  (536)  to  the  revised  Form  LM-2 
first-year  burden  (146.09)  fiom  Table  5.  The  second- 
and  third-year  burden  was  computed  by  adding  the 
current  Form  LM-2  total  burden  hours  per 


burden  would  be  reduced  due  to 
efficiency  gains  as  the  accounting  staff 
became  familiar  with  the  software. 


respondent  (536)  to  the  revised  Form  LM-2  second- 
and  third-year  burden  (11.14)  from  Table  5. 
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Rather,  the  Department  assumes  that  the 
second-  and  third-year  burden  will  be 
equal  to  the  recurring  first-year  burden. 

To  develop  the  cost  estimates,  the 
Department  examined  data  from  BLS 
and  the  e.LORS  system.  The  Department 


examined  salary  data  for  the  positions  of 
president,  secretary-treasurer, 
accountant,  and  bookkeeper-clerk.  This 
review  was  conducted  for  labor 
organizations  in  all  three  tiers.  Based  on 
this  review  the  Department  has 


developed  averages  for  these  labor 
organization  personnel  in  each  tier.  The 
annual  salaries  were  divided  by  2080 
hours  to  convert  them  to  hourly  rates. 
These  figures  are  reported  in  Table  4 
immediately  below. 


Table  4.  Average  Hourly  Wage  Rates  for  Labor  Organization  Personnel  and  Outside 
Accountants  by  Tier 


Position 

Tier  I 

Tier  U 

Tier  111 

President 

$15.52 

$73.06 

$110.98 

$15.36 

$58.83 

$94.29 

Outside 

Accountant 

$27.22 

$27.22 

$27.22 

$17.96 

$21.17 

$26.88 

$15.89 

$35.19 

$36.74 

The  weighted  average  salary  rates  estimated  additional  cost  burden 

were  then  multiplied  by  the  estimated  displayed  in  Table  5  below, 

additional  burden  hours  to  arrive  at  the  billing  code  4sio-86-p 
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The  Department  estimates  the 
additional  weighted  average  reporting 
and  recordkeeping  burden  for  the 
revised  Form  LM-2  to  be  146.09  hours 
per  respondent  in  tne  first  year 
(including  nonrecurring  implementation 
costs)  and  11.14  hours  per  respondent 
in  the  second  and  third  years.  See  Table 
5  below.  The  Department  estimates  the 
total  additional  annual  burden  hours  for 
respondents  for  the  revised  Form  LM- 
2  to  be  650,407  hours  in  the  first  year 
and  49,599  hours  in  the  second  and 
third  years. 

The  Department  estimates  the 
additional  weighted  average  annual  cost 
for  the  revised  Form  LM-2  to  be  $4,310 
($29.50  (weighted  average  cost  per  hour) 
X  146.09  (additional  hours  to  complete 
the  proposed  changes  to  Form  LM-2  in 
first  year)  =  $4,310)  per  respondent  in 
the  first  year  (including  nonrecurring 
implementation  costs)  and  $329  ($29.50 
(weighted  average  cost  per  hour)  x  11.14 
(additional  hours  to  complete  the 
proposed  changes  to  Form  LM-2  in 
second  and  third  year)  =  $329)  per 
respondent  in  the  second  year  and  third 
year.  The  Department  also  estimates  the 
total  additional  annual  cost  to 
respondents  for  the  revised  Form  LM- 
2  to  be  $19.19  million  ($29.50x650,407 
(total  hours  to  complete  proposed 
changes  to  Form  LM-2  in  first  year)  = 
$19.19  million)  in  the  first  year  and 
$1.46  million  ($29.50x49,599  (total 
hours  to  complete  proposed  changes  to 
Form  LM-2  in  second  and  third  year)  = 
$1.46  million)  in  the  second  and  third 
years. 

The  Department’s  estimates  of  the 
additional  burden  and  costs  associated 
with  the  proposed  revisions  to  the  Form 
LM-2  are  presented  in  Table  5.  This 
table  only  presents  the  increases 
associated  with  the  proposed  changes  to 
the  form.  Neither  the  burden  or  costs 
associated  with  the  current  Form  LM-2 
nor  the  proposed  revocation  of  the 
privilege  of  some  labor  organizations  to 
file  the  Form  LM-3  is  included  in  these 
estimates. 

Appropriate  information  technology 
is  used  to  reduce  burden  and  improve 
efficiency  and  responsiveness.  The 
current  forms  can  be  downloaded  from 
the  OLMS  Web  site.  OLMS  has  also 
implemented  a  system  to  require  Form 
LM-2  filers  and  permit  Form  LM-3  and 
Form  LM-4  filers  to  submit  forms 
electronically  with  digital  signatures. 
Labor  organizations  are  currently 
required  to  pay  a  minimal  fee  to  obtain 
electronic  signature  capability  for  the 
two  officers  who  sign  the  form.  These 
digital  signatures  ensure  the 
authenticity  of  the  reports.  Information 
about  this  system  can  be  obtained  on  the 


OLMS  Web  site  at  http:// 
www.oIms.dol.gov. 

The  OLMS  Online  Public  Disclosure 
Room  is  available  for  public  use  at 
http://www.unionreports.gov.  The  site 
contains  a  copy  of  each  labor 
organization’s  annual  financial  report 
for  reporting  year  2000  and  thereafter  as 
well  as  an  indexed  computer  database 
on  the  information  in  each  report  that  is 
searchable  through  the  Internet. 

OLMS  includes  e.LORS  information 
in  its  outreach  program,  including 
compliance  assistance  information  on 
the  OLMS  website,  individual  guidance 
provided  through  responses  to  email, 
written,  or  telephone  inquiries,  and 
formal  group  sessions  conducted  for 
labor  organization  officials  regarding 
compliance. 

2.  Form  LM-3  Revocation  Procedures 
Burden  Estimates 

The  Department  proposes  to  establish 
a  procedure  for  revoking  the  simplified 
reports  filing  privilege,  provided  by  29 
CFR  403.4(a)(1),  for  labor  organizations 
that  are  delinquent  in  their  Form  LM- 
3  filing  obligation,  have  failed  to  timely 
file  an  amended  form  after  notification 
that  the  report  is  materially  deficient,  or 
those  for  which  the  Department 
otherwise  finds  that  the  purposes  of 
section  208  of  the  LMRDA,  29  U.S.C. 
438,  would  be  served  by  such 
revocation.  The  Department’s  ultimate 
goal  in  revoking  the  filing  privilege  for 
such  labor  organizations  is  to  promote 
greater  financial  transparency.  As 
discussed  above,  the  revised  paperwork 
requirements  are  necessary  to  effectuate 
the  purposes  of  the  LMRDA  by 
providing  members  of  labor 
organizations  with  information  about 
their  labor  organizations  that  will  enable 
them  to  be  responsible,  informed,  and 
effective  participants  in  the  governance 
of  their  labor  organizations;  discourage 
embezzlement  and  financial 
mismanagement;  prevent  the 
circumvention  or  evasion  of  the 
statutory  reporting  requirements;  and 
strengthen  the  effective  and  efficient 
enforcement  of  the  LMRDA  by  the 
Department.  The  manner  in  which  the 
collected  information  will  serve  these 
purposes  is  discussed  throughout  the 
preamble  to  this  proposed  rule. 

As  discussed  in  the  preceding 
discussion  about  the  Form  LM-2,  the 
Department  estimates  that  Form  LM-2 
filers  will  spend  463.08  hours  (389.60 
(average  recordkeeping  hours  to 
complete  current  Form  LM-2)  +  73.48 
(average  recordkeeping  hours  to 
complete  proposed  changes  to  Form 
LM-2)  =  463.08)  fulfilling 
recordkeeping  requirements  and  219.01 
hours  (146.40  (average  reporting  hours 


to  complete  current  Form  LM-2)  +  72.61 
(average  reporting  hours  to  complete 
proposed  changes  to  Form  LM-2)  = 
219.01)  completing  the  proposed  form 
in  the  first  year.  However,  the 
Department  assumes  that  labor 
organizations  with  total  annual  receipts 
under  $250,000  will  not  devote  as  many 
hours  nor  incur  as  high  a  cost  as  labor 
organizations  with  greater  annual 
receipts.  As  explained  below,  the 
Department  has  estimated  that  Form 
LM-3  filers  who  lose  their  filing 
privilege  will  expend  143.56  hours 
fulfilling  the  recordkeeping 
requirements  of  the  Form  LM-2  and 
67.89  hours  completing  the  form  itself, 
which  corresponds  to  $3,359.92  in 
costs. 

In  its  PRA  estimates  for  the  2003  final 
rule,  the  Department  estimated  that  the 
average  Form  LM-2  filer  in  the  first  year 
of  the  final  rule  would  expend  133.9 
hours  on  recurring  recordkeeping 
functions  related  to  Schedule  11 
(Officers)  and  an  additional  69.3  hours 
on  recurring  recordkeeping  burden 
hours  related  to  Schedule  12 
(Employees).  See  Table  4  of  the  Form 
LM-2  final  rule  at  68  FR  58439.  These 
203.2  hours  (133.9  plus  69.3)  represent 
the  recurring  recordkeeping  hours  that 
labor  organization  officers  and 
employees  spend  tracking  the  functional 
reporting  categories  for  their  work  (i.e., 
recordkeeping  for  Schedules  11  and  12 
on  Form  LM-2).  These  hours  also 
represent  over  one  half  (56%)  of  the 
total  estimated  reciuring  recordkeeping 
burden  hours  for  the  average  Form  LM- 
2  filer  during  the  first  year  of  the  final 
rule.  It  bears  repeating,  however,  that 
the  total  of  203.2  hours  represents  the 
burden  for  officers  and  employees  of  the 
average  labor  organization  filing  the 
Form  LM-2,  not  the  smallest  labor 
organizations. 

In  the  2003  rule,  the  Department 
estimated  that  officers  and  employees  of 
the  smallest  Form  LM-2  filers  (Tier  I 
filers)  would  spend  only  30  minutes  a 
month  (rather  than  60  minutes  for  larger 
labor  organizations)  during  the  year  and 
an  hour  at  the  end  of  the  year  on 
recurring  recordkeeping,  corresponding 
to  a  total  of  seven  hours  per  officer/ 
employee  per  year.  Moreover,  the 
Department  estimated  that  Tier  I  labor 
organizations  only  have  an  average  of 
eight  officers  and  one  employee.  See  68 
FR  58436-37.  The  Department  therefore 
estimated  that  these  nine  officers  and 
employees  would  spend  only  63  hours 
(nine  officers/employees  multiplied  by 
seven  burden  hours)  on  recurring 
recordkeeping,  rather  than  the  average 
of  203  hours  for  all  Form  LM-2  filers. 
See  68  FR  58439.  This  140  hour 
difference  (203  minus  63)  represents  a 
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69%  difference  in  the  overall  average 
burden  hours  for  all  Tier  I  labor 
organization  officers  and  employees  on 
this  aspect  of  the  Form  LM-2  rule.  The 
Department  has  extrapolated  from  these 
2003  figures  to  determine  estimates  of 
the  total  burden  and  costs  for  Form  LM- 
3  filers  that  lose  their  simplified  filing 
privilege  and  instead  file  a  Form  LM-2. 
As  discussed  belovkr,  the  Department 
calculated  an  adjusted  burden  estimate 
for  the  average  Form  LM-2  filer,  and 
then  reduced  this  amount  by  69%,  to 
reflect  the  generally  fewer  assets, 
liabilities,  and  financial  transactions  of 
the  “Tier  I”  labor  organizations. 

In  adjusting  the  overall  burden  of  the 
average  Form  LM-2  filer,  the 
Department  eliminated  those  recurring 
and  nonrecurring  burden  hours  and 
costs  (shown  in  Table  5)  associated  with 
electronic  filing,  because  the  proposed 
rule  allows  affected  labor  organizations 
the  option  of  filing  electronically  or  by 
paper.  Form  LM-3  filers  currently  have 
the  option  of  filing  the  Form  LM-3 
electronically.  However,  in  the  latest 
fiscal  year  for  which  data  is  available 
(2005)  fewer  than  20  did  so.  Given  the 
very  small  number  of  Form  LM-3  filers 
that  voluntarily  use  the  electronic  filing 
system,  the  Department  anticipates  that 
none  of  the  labor  organizations  that 
have  their  Form  LM-3  filing  privilege 
revoked  will  use  electronic  filing  on 
their  Form  LM-2.  Thus,  for  purposes  of 
the  proposed  rule,  the  Department 
combined  the  remaining  recurring  and 
nonrecurring  recordkeeping  and 
reporting  burden  hours,  because  the 
typical  Form  LM-3  filer  that  must  file 
a  Form  LM-2  will  incur  such  burdens 
only  once  (i.e.,  the  burden  hours  and 
costs  will  all  be  nonrecurring).  The 
estimated  totals  for  the  average  filer  in 


these  situations  are  463.08  hours  for 
recordkeeping  and  219.01  hours  for 
reporting. 

As  mentioned,  the  Department 
reduced  the  combined  Form  LM-2 
recordkeeping  and  reporting  burden 
estimates  for  the  average  Form  LM-2 
filer  (shown  by  Table  2)  by  69%, 
concluding  that  affected  labor 
organization  will  spend  211.45  hours 
completing  Form  LM-2  (143.55  burden 
hours  for  recordkeeping  and  67.89  hours 
for  reporting)  for  a  total  cost  of 
$3,359.92  per  respondent.  To  calculate 
the  total  cost,  the  Department  has  used 
the  same  weighted  average  salary  rates 
for  Tier  I  labor  organizations  ($15.89) 
used  above  in  computing  dollar  costs. 

Form  LM-3  filers  spend  an  estimated 
64  hours  fulfilling  recordkeeping 
requirements  and  52  hours  completing 
the  form  (corresponding  to  a  total  cost 
of  $1,404  per  filer  at  $12.10  per  hour). 
Therefore,  the  Department  estimates 
that  a  Form  LM-3  labor  organization 
that  loses  its  Form  LM-3  filing  privilege 
and  files  a  Form  LM-2  in  its  place  will 
experience  an  increase  of  79.55  hours 
(143.55  —  64  =  79.55)  for  recordkeeping 
and  15.89  hours  (67.89-52  =  15.89 
hours)  for  reporting  burdens  associated 
with  the  Form  LM-2,  which  translates 
to  a  total  burden  hour  increase  of  95.45 
hours  and  a  cost  increase  of  $1,955.92 
($3,359.92 -$1,404  =  $1,955.92)  per 
filer.2i  The  Department  estimates  that  it 

It  should  be  noted  that  the  increased  cost  to  file 
the  LM-2  ($1,955.92)  is  not  the  same  as  the  cost 
associated  with  the  increased  burden  hours  to  file 
the  Form  LM-2  instead  of  the  Form  LM-3  (95.45 
hours  X  the  $15.89  average  salary  rate  =  $1516.68). 
As  stated  above,  the  Department  assumes  that  the 
hourly  cost  for  those  Form  LM-2  filers  who  have 
had  their  Form  LM-3  privilege  revoked  to  be  the 
same  as  Tier  I  Form  LM-2  filers  or  $15.89. 
Theiefore,  the  additional  cost  to  Form  LM-2  filers 


will  revoke  the  Form  LM-3  filing 
privilege  for  an  average  of  96  filers 
during  each  of  the  first  three  years  of  the 
proposed  rule.  This  will  result  in  an 
increase  of  7,637.37  recordkeeping 
burden  hours  (96  x  79.55)  and  1,525.72 
reporting  burden  hours  (96  x  15.89)  per 
year.  Thus,  there  is  an  estimated  annual 
increase  of  9,163.09  total  burden  hours 
and  an  estimated  annual  increase  of 
$187,798.61  in  costs. 

Finally,  as  discussed  above  in  greater 
detail,  this  aspect  of  the  proposed  rule 
relies  on  appropriate  information 
technology  to  reduce  burden  and 
improve  efficiency  and  responsiveness. 
At  the  same  time,  the  Department’s 
proposal  has  sought  to  minimize  the 
burden  on  the  reporting  labor  ^ 
organization  by  permitting  it  to  submit 
the  report  manually.  Upon  its  receipt  of 
ihanual  reports,  the  Department  will 
enter  the  information  electronically  so 
that  members  of  labor  organizations,  the 
public,  and  the  Department’s 
investigator's  will  be  able  to  access  and 
fully  search  these  reports  through  the 
OLMS  Online  Public  Disclosure  Room. 

BILLING  CODE  4S10-66-P 

who  have  had  their  Form  LM-3  filing  privilege 
revoked  is  based  on  the  increased  burden  hours  to 
file  the  Form  LM-2  (95.45)  md  the  additional 
hourly  cost  of  $3.79  ($15.89  hourly  cost  to  file  Form 
LM-2  —  $12.10  hourly  cost  to  file  Form  LM-3  = 
$3.79).  Thus,  $3.79  (the  additional  hourly  cost  to 
complete  the  Form  LM-2  rather  than  the  Form  LM- 
3)  X  116  (the  original  burden  hours  to  complete  the 
Form  LM~3  that,  under  the  proposal,  would  now 
be  used  to  complete  the  Form  LM-2)  =  $439.24  (the 
additional  cost  of  completing  the  Form  LM-2  rather 
than  the  Form  LM-3).  This  sum  ($439.24)  added  to 
$1,516.68  (which  is  the  product  of  95.45  (additional 
hours  to  complete  the  Form  LM-2  rather  than  Form 
LM-3)  and  $15.89  (hourly  cost  to  fill  out  the  Form 
LM-2))  equals  $1955.92  (the  total  additional  cost  of 
completing  the  Form  LM-2  rather  than  the  Form 
lAl-3). 
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3.  Request  for  Public  Comment 

Currently,  the  Department  is  soliciting 
comments  concerning  the  information 
collection  request  (“ICR”)  for  the 
information  collection  requirements 
included  in  this  proposed  regulation  at 
section  403.2,  Annual  financial  report, 
of  title  29,  Code  of  Federal  Regulations, 
which,  when  implemented,  will  revise 
the  existing  OMB  control  number  1215- 
0188.  A  copy  of  this  ICR,  with 
applicable  supporting  documentation; 
including  among  other  things  a 
description  of  the  likely  respondents, 
proposed  frequency  of  response,  and 
estimated  total  burden  may  be  obtained 
from  the  RegInfo.gov  Web  site  at 
http://www.reginfo.gov/public/do/ 
PRAMain  or  by  contacting  Darrin  King 
on  202-693-4129  (this  is  not  a  toll-free 
number)/e-mail:  king.darrin@dol.gov. 
Please  note  that  comments  submitted  in 
response  to  this  notice  will  be  made  a 
matter  of  public  record. 

The  Department  hereby  announces 
that  it  has  submitted  a  copy  of  the 
proposed  regulation  to  the  Office  of 
Management  and  Budget  (“OMB”)  in 
accordance  with  44  U.S.C.  3507(d)  for 
review  of  its  information  collections. 

The  Department  and  OMB  are 
particularly  interested  in  comments 
that; 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  by  permitting  electronic  submission 
of  responses. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Agency:  Employment  Standards 
Administration. 

Title:  Labor  Organization  and 
Auxiliary  Reports. 

OMB  Number:  1215-0188. 

Affected  Public:  Private  Sector:  Not- 
for-profit  institutions. 


Number  of  Annual  Responses: 
34,054.22 

Frequency  of  Response:  Annual  for 
most  forms. 

Estimated  Total  Annual  Burden 
Hours:  4,568,057. 

Estimated  Total  Annual  Burden  Cost: 
$111,071,724. 

Potential  respondents  are  hereby  duly 
notified  that  such  persons  are  not 
required  to  respond  to  a  collection  of 
information  or  revision  thereof  unless 
approved  by  OMB  under  the  PRA  and 
it  displays  a  currently  valid  OMB 
control  number. 'See  35  U.S.C. 
3506(c)(l)(B)(iii)(V).  In  accordance  with 
5  CFR  1320.11(k),  the  Department  will 
publish  a  notice  in  the  Federal  Register 
informing  the  public  of  OMB’s  decision 
with  respect  to  the  ICR  submitted 
thereto  under  the  PRA. 

4.  Annualized  Federal  Costs 

The  estimated  annualized  Federal 
cost  of  this  rule  is  $231,924.52.  This 
represents  estimated  operational 
expenses  such  as  computer 
programming  to  amend  the  Form  LM-2, 
and  staff  time  to  draft  documents  and 
review  materials  in  cases  where  a  labor 
organization’s  privilege  to  file  the  Form 
LM-3  is  revoked. 

Executive  Order  13045  (Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks) 

In  accordance  with  Executive  Order 
13045,  the  Department  has  evaluated 
the  environmental  safety  and  health 
effects  of  the  proposed  rule  on  children. 
The  Department  has  determined  that  the 
proposed  rule  will  have  no  effect  on 
children. 

Executive  Order  13175  (Consultation 
and  Coordination  With  Indian  Tribal 
Governments) 

The  Department  has  reviewed  this 
proposed  rule  in  accordance  with 
Executive  Order  13175,  and  has 
determined  that  it  does  not  have  “tribal 
implications.”  The  proposed  rule  does 
not  “have  substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  emd  Indian  tribes.” 


This  figure  includes  the  burden  estimates 
associated  with  the  Department’s  proposal  to 
establish  a  reporting  requirement  concerning  a  labor 
organization’s  section  3(1)  trusts.  See  73  FR  11754, 
March  4,  2008. 


Executive  Order  12630  (GovernmentaL 
Actions  and  Interference  With 
Constitutionally  Protected  Property 
Rights) 

This  proposed  rule  is  not  subject  to 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights,  because  it  does  not  involve 
implementation  of  a  policy  with  takings 
implications. 

Executive  Order  12988  (Civil  Justice 
Reform) 

This  proposed  rule  has  been  drafted 
and  reviewed  in  accordance  with 
Executive  Order  12988,  Civil  Justice 
Reform,  and  will  not  unduly  burden  the 
federal  court  system.  The  proposed  rule 
has  been  written  so  as  to  minimize 
litigation  and  provide  a  clear  legal 
standard  for  affected  conduct,  and  has 
been  reviewed  carefully  to  eliminate 
drafting  errors  and  ambiguities. 

Environmental  Impact  Assessment 

The  Department  has  reviewed  the 
proposed  rule  in  accordance  with  the 
requirements  of  the  Natiofial 
Environmental  Policy  Act  (“NEPA”)  of 
1969  (42  U.S.C.  4321  et  seq.),  the 
regulations  of  the  Council  on 
Environmental  Quality  (40  U.S.C.  part 
1500),  and  the  Department’s  NEPA 
procedures  (29  CFR  part  11).  The 
proposed  rule  will  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment,  and,  thus,  the  Department 
has  not  conducted  an  environmental 
assessment  or  an  environmental  impact 
statement. 

Executive  Order  13211  (Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use) 

This  proposed  rule  is  not  subject  to 
Executive  Order  13211,  because  it  will 
not  have  a  significant  adverse  effect  on 
the  supply,  distribution,  or  use  of 
energy.. 

List  of  Subjects  in  29  CFR  Part  403 

Labor  unions,  Reporting  and 
recordkeeping  requirements. 

Text  of  Proposed  Rule 

Accordingly,  the  Department 
proposes  to  amend  part  403  of  29  CFR 
Chapter  IV  as  set  forth  below: 

PART  403— LABOR  ORGANIZATION 
ANNUAL  FINANCIAL  REPORTS 

1.  The  authority  citation  for  part  403 
is  revised  to  read  as  follows: 

Authority:  Secs.  202,  207,  208,  73  Stat. 

525,  529  (29  U.S.C.  432,  437,  438); 

Secretary’s  Order  No.  4-2007,  May  2,  2007, 
72  FR  26159. 
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2.  Amend  29  CFR  403.4  by: 

a.  Revising  paragraph  (a)(1)  to  read  as 
set  forth  below. 

b.  Redesignating  paragraph  (b)  as 
paragraph  (f). 

c.  Adding  new  paragraphs  (b),  (c),  (d), 
and  (e)  to  read  as  set  forth  below. 

§  403.4  Simplified  annual  reports  for 
smaller  labor  organizations. 

(a) (1)  If  a  labor  organization,  not  in 
trusteeship,  has  gross  annual  receipts 
totaling  less  than  $250,000  for  its  fiscal 
year,  it  may  elect,  subject  to  revocation 
of  the  privilege  as  provided  in  section 
208  of  the  LMRDA,  to  file  the  annual 
financial  report  called  for  in  section 
201(b)  of  the  LMRDA  and  §  403.3  on 
United  States  Department  of  Labor  Form 
LM-3  entitled  “Labor  Organization 
Annual  Report,”  in  accordance  with  the 
instructions  accompanying  such  form 
and  constituting  a  part  thereof. 
***** 

(b)  The  Secretary  may  revoke  a  labor 
organization’s  privilege  to  file  the  Form 
LM-3  simplified  annual  report 
described  in  paragraph  (a)(1)  of  this 
section  and  require  the  labor 
organization  to  file  the  Form  LM-2  as 
provided  in  §  403.3,  if  the  following 
conditions  are  met: 

(1)  The  Secretary  has  undertaken  an 
investigation  revealing: 

(i)  The  labor  organization  failed  to  file 
the  Form  LM-3  on  or  before  the  date  it 
was  due;  or 

(ii)  The  labor  organization  filed  the 
Form  LM-3  with  a  material  deficiency 
and  failed  to  timely  remedy  this 
deficiency  after  notification  by  the 
Secretary  that  the  report  was  deficient; 
or 


(iii)  Other  circumstances  exist  that 
warrant  revocation  of  the  labor 
organization’s  privilege  to  file  the  Form 
LM-3. 

(2)  The  Secretary  has  provided  notice 
to  the  labor  organization  of  the  proposed 
decision  to  revoke  the  filing  privilege, 
the  reason  for  such  revocation,  and  an 
opportunity  for  the  labor  organization  to 
submit  in  writing  a  position  statement 
with  relevant  factual  information  and 
argument  regarding: 

(i)  The  existence  of  the  delinquency 
or  the  deficiency  (including  whether  it 
is  material)  or  other  circumstances 
alleged  in  the  notice; 

(ii)  The  reason  for  the  delinquency  or 
deficiency  and  whether  it  was  caused  by 
factors  reasonably  outside  the  control  of 
the  labor  organization;  and 

(iii)  Any  other  factors  that  should  be 
considered  in  mitigation  of  revoking  the 
labor  organization’s  privilege  to  file  the 
Form  LM-3. 

(3)  The  Secretary  (or  his  or  her 
designee  who  will  not  have  participated 
in  the  investigation),  after  review  of  all 
the  information  provided,  shall  issue  a 
determination  in  writing  to  the  labor 
organization,  stating  the  reasons  for  the 
determination,  and,  as  appropriate, 
informing  the  labor  organization  that  it 
must  file  the  Form  LM-2  for  such 
reporting  periods  as  the  Secretary  finds 
appropriate. 

(c)  A  labor  organization  that  receives 
a  notice  as  set  forth  in  paragraph  (c)(2) 
of  this  section  must  submit  its  written 
statemeht  of  position  and  any 
supporting  facts  and  argument  (by  mail, 
hand  delivery,  or  by  alternative  means 
if  specified  in  the  notice)  to  the  Office 
of  Labor-Management  Standards 


(OLMS)  at  the  address  provided  in  the 
notice  within  30  days  after  the  date  of 
the  letter  proposing  revocation.  If  the 
30th  day  falls  on  a  Saturday,  Sunday,  or 
Federal  holiday,  the  submission  will  be 
timely  if  received  by  OLMS  on  the  first 
business  day  after  the  30th  day.  Absent 
a  timely  submission  to  OLMS,  the 
proposed  revocation  shall  take  effect 
automatically  unless  the  Secretary  in  his 
or  her  discretion  determines  otherwise. 

(d)  The  Secretary  shall  make  the 
determinations  provided  for  in  the 
foregoing  paragraphs  of  this  section.  The 
determination  shall  be  the  Department’s 
final  agency  action  on  the  revocation. 

(e)  For  purposes  of  this  section,  a 
deficiency  is  “material”  if  in  the  light  of 
surrounding  circumstances,  the 
inclusion  or  correction  of  the  item  in  the 
report  is  such  that  it  is  probable  that  the 
judgment  of  a  reasonable  person  relying 
upon  the  report  would  have  been 
changed  or  influenced. 
***** 

Signed  in  Washington,  DC,  this  2nd  day  of 
May  2008. 

Victoria  A.  Lipnic, 

Assistant  Secretary  for  Employment 
Standards. 

Don  Todd, 

Deputy  Assistant  Secretary  for  Labor- 
Management  Programs. 

Appendix 

Note:  This  appendix,  which  will  not 
appear  in  the  Code  of  Federal  Regulations, 
contains  the  proposed  revised  Form  LM-2, 
instructions  and  lelated  charts. 

BILLING  CODE  4510-86-P 
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Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  682.09  hours  per  response  in  the  first 
year  and  547.14  hours  per  response  in  the  second  and  third  years.  This  includes  the  time  for  reviewing  instructions, 
searching  existing  data  sources,  gathering  and  maintaining  data  needed,  and  completing  and  reviewing  the  collection  of 
information.  Persons  are  rrot  required  to  respornf  to  the  collection  of  information  unless  it  displays  a  currently  valid  OMB 
control  number.  Reporting  of  this  information  is  mandatory  and  is  required  by  the  Labor-Management  Reporting  and 
Disclosure  Act  of  1959,  as  amended,  for  the  purpose  of  public  disclosure.  As  this  is  public  information,  there  are  no 
assurances  of  confidentiality.  If  you  have  any  comments  regarding  this  estimate  or  any  other  aspect  of  this  information 
collection,  including  suggestions  for  reducing  this  burden,  please  send  them  to  the  U.5.  Department  of  Labor, 
Employment  StarKlards  Administration,  Office  of  Labor-Management  Standards,  Division  of  Interpretatiorrs  arxf 
Standards,  Room  N-5609,  200  Constitution  Avenue,  NW,  Washington,  DC  20210. 


INSTRUCTIONS  FOR  ELECTRONIC  FORM  LM-2 
LABOR  ORGANIZATION  ANNUAL  REPORT 


GENERAL  INSTRUCTIONS 
I.  Who  Must  File 

Every  labor  organization  subject  to  the 
Labor-Management  Reporting  and 
Disclosure  Act,  as  amended  (LMRDA),  the 
Civil  Service  Reform  Act  (CSRA),  or  the 
Foreign  Service  Act  (FSA)  must  file  a 
financial  report,  Form  LM-2,  LM-3,  or  LM- 
4,  each  year  with  the  Office  of  Labor- 
Management  Standards  (OLMS)  of  the 
U.S.  Department  of  Labor’s  (Department) 
Employment  Standards  Administration. 
These  laws  cover  labor  organizations  that 
represent  employees  who  work  in  private 
industry,  employees  of  the  U.S.  Postal 
Service,  and  most  Federal  government 
employees.  Labor  organizations  that 
represent  only  state,  county,  or  municipal 
government  employees  are  not  covered 
by  these  laws  and,  therefore,  are  not 
required  to  file,  except  that  any 
"conference,  general  committee,  joint  or 
system  board,  or  joint  council"  that  is 
subordinate  to  a  national  or  international 
labor  organization  is  a  tabor  organization 
under  the  LMRDA  and  is  required  to  file  a 
financial  report  if  the  national  or 
international  labor  organization  is  a  labor 
organization  engaged  in  an  industry 
affecting  commerce  within  the  meaning  of 
section  30)  of  the  LMRDA.  If  you  have  a 
question  about  whether  the  labor 
organization  is  required  to  file,  contact  the 


nearest  OLMS  field  office  listed  at  ti  ^e  end 
of  these  instructions. 

II.  What  Form  TO  File 

Every  labor  organization  subject  to  the 
LMRDA,  CSRA,  or  FSA  with  total  annual 
receipts  of  $250,000  or  more  must  file 
Form  LM-2.  The  term  "total  annual 
receipts"  means  all  financial  receipts  of 
the  labor  organization  during  its  fiscal 
year,  regardless  of  the  source,  including 
receipts  of  any  special  funds  as  described 
in  Section  VIII  (Funds  To  Be  Reported)  of 
these  instructions.  Receipts  of  a  trust  in 
which  the  labor  organization  is  interested 
should  not  be  included  in  the  total  annual 
receipts  of  the  labor  organization  when 
determining  which  form  to  file  unless  the 
trust  is  wholly  owned,  wholly  controlled, 
and  wholly  financed  by  the  labor 
organization. 

A  labor  organization  with  total  annual 
receipts  of  less  than  $250,000  may  file  the 
simplified  annual  report  Form  LM-3,  if  its 
privilege  to  file  the  Form  LM-3  has  not 
been  revoked  by  order  of  the  Secretary  of 
Labor  or  it  is  not  in  trusteeship  as  defined 
in  Section  IX  (Labor  Organizations  In 
Trusteeship)  of  these  instructions.  Labor 
organizations  with  total  annual  receipts  of 
less  than  $10,000  may  file  the  abbreviated 
annual  report  Form  LM-4,  if  not  in 
trusteeship. 
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NOTE:  Certain  labor  organizations  are 
-  required  to  file  Form  990,  Return  of 
Organization  Exempt  from  Income  Tax, 
with  the  Internal  Revenue  Service  (IRS). 
The  IRS  has  accepted  a  copy  of  the  labor 
organization's  Form  LM-2  in  the  past  to 
provide  some  of  the  information  required 
by  Form  990.  See  the  instructions  for  the 
current  Form  990  for  details.  Filing  Form 
LM-2  with  the  IRS  does  not  satisfy  the 
labor  organization's  reporting  requirement 
with  the  U.S.  Department  of  Labor. 

III.  When  TO  File 

Form  LM-2  must  be-filed  within  90  days 
after  the  end  of  the  labor  organization's 
fiscal  year  (12-month  reporting  period). 
Tbe  law  does  not  authorize  the 
Department  to  grant  an  extension  of  time 
for  filing  reports.  The  penalties  for 
delinquency  are  described  in  Section  VI 
(Officer  Responsibilities  and  Penalties)  of 
these  instructions. 

If  the  labor  organization  went  out  of 
existence  during  its  fiscal  year,  a  terminal 
financial  report  must  be  filed  within  30 
days  after  the  date  it  ceased  to  exist.  See 
Section  XII  (Labor  Organizations  That 
Have  Ceased  to  Exist)  of  these 
instructions  for  information  on  filing  a 
terminal  financial  report. 

IV.  How  TO  File 

Form  LM-2,  and  Form  T-1  Trust  Annual 
Report  as  described  in  Section  X  (T rusts 
in  Which  a  Labor  Organization  is 
Interested)  of  these  instructions,  must  be 
submitted  electronically  to  the 
Department.  A  Form  LM-2  and  T-1  filer 
will  be  able  to  file  a  report  in  paper  format 
only  if  it  asserts  a  temporary  hardship 
exemption  or  applies  for  and  is  granted  a 
continuing  hardship  exemption.  Forms 
LM-3  and  LM-4  may  be  prepared  and 
submitted  electronically  but  it  is  not 
required.  A  labor  organization  whose 
privilege  to  file  a  Form  LM-3  has  been 
revoked  by  order  of  the  Secretary  may 
submit  the  Form  LM-2  in  paper  format. 


HARDSHIP  EXEMPTIONS 

A  labor  organization  that  must  file  Form 
LM-2  or  T-1  may  assert  a  temporary 
hardship  exemption  or  apply  for  a 
continuing  hardship  exemption  to  prepare 
and  submit  the  report  in  paper  format.  If  a 
labor  organization  files  both  Form  LM-2 
and  Form  T-1 ,  the  exemption  must  be 
separately  asserted  for  each  report, 
although  in  appropriate  circumstances  the 
same  reasons  may  be  used  to  support 
both  exemptions.  If  it  is  possible  to  file 
Form  LM-2,  or  one  or  more  Form  T-ls 
electronically,  no  exemption  should  be  ‘ 
claimed  for  those  reports,  even  though  an 
exemption  is  warranted  for  a  related 
report. 

TEMPORARY  HARDSHIP  EXEMPTION: 

If  a  labor  organization  experiences 
unanticipated  technical  difficulties  that 
prevent  the  timely  preparation  and 
submission  of  an  electronic  filing,  the 
organization  may  file  Form  LM-2  or  T-1  in 
paper  format  by  the  required  due  date.  An 
electronic  format  copy  of  the  filed  paper 
format  document  shall  be  submitted  to  the 
Department  within  ten  business  days  after 
the  required  due  date.  Indicate  in  Item  3 
(Amended,  Hardship  Exempted,  or 
Terminal  Report)  that  the  labor 
organization  is  filing  under  the  hardship 
exemption  procedures.  Unanticipated 
technical  difficulties  that  may  result  in 
additional  delays  should  be  brought  to  the 
attention  of  the  OLMS  Division  of 
Interpretations  and  Standards,  which  can 
be  reached  at  the  address  below,  by  email 
at  OLMS-Public@dol.qov.  by  phone  at 
202-693-0123,  or  by  fax  at  202-693-1340. 

Note:  If  either  the  paper  filing  or  the 
electronic  filing  is  not  received  in  the 
timeframe  specified  above,  the  report  will 
be  considered  delinquent. 

CONTINUING  HARDSHIP  EXEMPTION: 

(a)  A  labor  organization  may  apply  in 
writing  for  a  continuing  hardship 
exemption  if  Form  LM-2  or  T-1  cannot  be 
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filed  electronically  without  undue  burden 
or  expense.  Such  written  application  shall 
be  received  at  least  30  days  prior  to  the 
required  due  date  of  the  report(s).  The 
written  application  shall  contain  the 
information  set  forth  in  paragraph  (b). 

The  application  must  be  mailed  to  the 
following  address: 

U.S.  Department  of  Labor 
Employment  Standards  Administration 
Office  of  Labor-Management  Standards 
200  Constitution  Avenue,  NW 
Room  N-5609 

Washington,  DC  20210-0001 

Questions  regarding  the  application 
should  be  directed  to  the  OLMS  Division 
of  Interpretations  and  Standards,  which 
can  be  reached  at  the  above  address,  by 
e-mail  at  OLMS-Public@dol.QOv.  by 
phone  at  202-693-0123,  or  by  fax  at  202- 
693-1340. 

(b)  The  request  for  the  continuing 
hardship  exemption  shall  include,  but  not 
be  limited  to,  the  following:  (1)  the 
justification  for  the  requested  time  period 
of  the  exemption;  (2)  the  burden  and 
expense  that  the  latxDr  organization  would 
incur  if  it  was  required  to  make  an 
electronic  submission;  and  (3)  the  reasons 
for  not  submitting  the  report(s) 
electronically.  The  applicant  must  specify 
a  time  period  not  to  exceed  one  year. 

(c)  The  continuing  hardship  exemption 
shall  not  be  deemed  granted  until  the 
Department  notifies  the  applicant  in 
writing.  If  the  Department  denies  the 
application  for  an  exemption,  the  labor 
organization  shall  file  the  report(s)  in 
electronic  format  by  the  required  due  date. 
If  the  Department  determines  that  the 
grant  of  the  exemption  is  appropriate  and 
consistent  with  the  public  interest  and  the 
protection  of  union  members  and  so 
notifies  the  applicant,  the  labor 
organization  shall  follow  the  procedures 
set  forth  in  paragraph  (d). 

(d)  If  the  request  is  granted,  the  labor 
organization  shall  submit  the  report(s)  in 


paper  format  by  the  required  due  date. 

The  filer  may  be  required  to  submit  Form 
LM-2  or  T-1  in  electronic  format  upon  the 
expiration  of  the  period  for  which  the 
exemption  is  granted.  Indicate  in  Item  3 
(Amended,  Hardship  Exempted,  or 
Terminal  Report)  that  the  labor 
organization  is  filing  under  the  hardship 
exemption  procedures. 

Note:  If  either  the  paper  filing  or  the 
electronic  filing  is  not  received  in  the 
timeframe  specified  above,  the  report  will 
be  considered  delinquent. 

V.  Public  Disclosure 

The  LMRDA  requires  that  the  Department 
make  labor  organization  financial  reports 
available  for  inspection  by  the  public. 
Reports  may  be  viewed  and  downloaded 
from  the  OLMS  Web  site  at 
http://www.unionreports.QOv.  Copies  of 
reports  and  union  constitutions  and 
bylaws  can  also  be  ordered  at  the  same 
Web  site.  Reports  may  also  be  examined 
and  copies  purchased  at  the  OLMS  Public 
Disclosure  Room  at  the  following  address: 

U.S.  Department  of  Labor 
Employment  Standards  Administration 
Office  of  Labor-Management  Standards 
200  Constitution  Avenue,  NW 
Room  N-1519 

Washington,  DC  20210-0001 

VI.  Officer  Responsibilities 
AND  Penalties 

The  president  and  treasurer  or  the 
corresponding  principal  officers  of  the 
labor  organization  required  to  sign  Form 
LM-2  are  personally  responsible  for  its 
filing  and  accuracy.  Under  the  LMRDA, 
officers  are  subject  to  criminal  penalties 
for  willful  failure  to  file  a  required  report 
and  for  false  reporting.  False  reporting 
includes  making  any  false  statement  or 
misrepresentation  of  a  material  fact  while 
knowing  it  to  be  false,  or  for  knowingly 
failing  to  disclose  a  material  fact  in  a 
required  report  or  in  the  information 
required  to  be  contained  in  it  or  in  any 
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The  reporting  labor  organization  and  the 
officers  required  to  sign  Form  LM-2  are 
also  subject  to  civif  prosecution  for 
violations  of  the  filing  requirements. 
Section  210  of  the  LMRDA  (29  U.S.C. 

440)  provides  that  "whenever  it  shall 
appear  that  any  person  has  violated  or  is 
about  to  violate  any  of  the  provisions  of 
this  title,  the  Secretary  may  bring  a  civil 
action  for  such  relief  (including  injunctions) 
as  may  be  appropriate." 

Under  the  CSRA  and  FSA  and 
implementing  regulations,  false  reporting 
and  failure  to  report  may  result  in 
administrative  enforcement  action  and 
litigation.  The  officers  responsible  for 
signing  Form  LM-2  are  also  subject  to 
criminal  penalties  for  false  reporting  and 
perjury  under  Sections  1001  of  Title  18 
and  1 746  of  Title  28  of  the  United  States 
Code. 

VII.  Recordkeeping 

The  officers  required  to  file  Form  LM-2  are 
responsible  for  maintaining  records  that 
will  provide  in  sufficient  detail  the 
information  and  data  necessary  to  verify 
the  accuracy  and  completeness  of  the 
report.  The  records  must  be  kept  for  at 
least  5  years  after  the  date  the  report  is 
filed.  Any  record  necessary  to  verify, 
explain  or  clarify  the  report  must  be 
retained,  including,  but  not  limited  to, 
vouchers,  worksheets,  receipts,  app>licable 
resolutions,  and  any  electronic 
documents,  including  recordkeeping 
software,  used  to  complete,  read,  and  file 
the  report. 

VIII.  Funds  To  Be  Reported 

The  labor  organization  must  report 
financial  information  on  Form  LM-2  for  all 
funds  of  the  labor  organization.  Include 
any  special  purpose  funds  or  accounts, 
such  as  strike  funds,  vacation  funds,  and 
scholarship  funds  even  if  they  are  not  part 


The  labor  organization  is  required  to 
report  information  about  trusts  in  which  it 
is  interested  on  the  Form  T-1 .  See 
Section  X  (Trusts  In  Which  A  Labor 
Organization  Is  Interested). 

SPECIAL  INSTRUCTIONS 
FOR  CERTAIN 
ORGANIZATIONS 

.  IX.  Labor  Organizations  IN 
Trusteeship 

Any  labor  organization  that  has  placed  a 
subordinate  labor  organization  in 
trusteeship  is  responsible  for  filing  the 
subordinate's  annual  financial  report.  A 
trusteeship  is  defined  in  section  3(h)  of  the 
LMRDA  (29  U.S.C.  402)  as  "any 
receivership,  trusteeship,  or  other  method 
of  supervision  or  control  whereby  a  labor 
organization  suspends  the  autonomy 
othenAfise  available  to  a  subordinate  body 
under  its  constitution  or  bylaws." 

Annual  financial  reports  filed  for  any  labor 
organization  in  trusteeship  must  be  filed 
on  Form  LM-2.  The  report  must  be  signed 
by  the  president  and  treasurer  or 
corresponding  principal  officers  of  the 
labor  organization  that  imposed  the 
trusteeship.  The  trustees  of  the 
subordinate  labor  organization  must  also 
sign  and  date  Form  LM-2.  To  do  so,  click 
on  the  “Add  Signature  Block"  button  on 
page  1  to  open  a  signature  page  near  the 
end  of  the  form. 

X.  Trusts  In  Which  A  Labor 
Organization  Is  Interested 

The  labor  organization  must  disclose 
assets,  liabilities,  receipts,  and 

<  disbursements  of  a  trust  in  which  the  labor 
organization  is  interested  if  the  labor 
organization,  alone  or  in  combination  with 
other  labor  organizations,  either  (1 ) 
appoints  or  selects  a  majority  of  the 
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members  of  the  trust’s  governing  board  or 
(2)  contributes  to  the  trust  greater  than 
50%  of  the  trust's  revenues  during  the 
one-year  reporting  period.  Any 
contributions  to  the  trust  on  behalf  of 
either  the  labor  organization’s  members  or 
the  labor  organization  itself  shall  be 
considered  the  labor  organization’s 
contribution  for  this  purpose. 

A  trust  in  which  a  labor  organization  is 
interested  is  defined  in  Section  3(1)  of  the 
LMRDA  (29  U.S.C.  402(1))  as 

...a  trust  or  other  fund  or 
organization  (1)  which  was 
created  or  established  by  a  labor 
organization,  or  one  or  more  of  the 
trustees  or  one  or  more  members 
of  the  governing  body  of  which  is 
select^  or  appointed  by  a  labor 
organization,  and  (2)  a  primary 
purpose  of  which  is  to  provide 
benefits  for  the  members  of  such 
labor  organization  or  their 
beneficiaries. 

The  definition  of  a  trust  in  which  a  labor 
organization  is  interested  may  include,  but 
is  not  limited  to,  joint  funds  administered 
by  a  union  and  an  employer  pursuant  to  a 
collective  bargaining  agreement, 
educational  or  training  institutions,  banks 
or  credit  unions  created  for  the  benefit  of 
union  members,  and  redevelopment  or 
investment  groups  established  by  the 
union  for  the  benefit  of  its  members.  The 
determination  whether  a  particular  entity  is 
a  trust  in  which  a  labor  organization  is 
interested  must  be  based  on  the  facts  in 
each  case. 


organization  under  26  U.S.C.  527  if  timely, 
complete,  and  publicly  available  reports 
are  filed  with  the  Internal  Revenue 
Service. 

A  labor  organization  may  complete  only 
Items  1  through  15  and  Items  26-27 
(Signatures)  of  Form  T-1  if  annual  audits 
prepared  according  to  standards  set  forth 
in  the  Form  T-1  instructions  are  freely 
available  on  demand  under  §  302(c)(5)(B) 
of  the  Labor  Management  Relations  Act, 
1947  (LMRA),  29  U.S.C.  186(c)(5)(B),  and 
a  copy  of  the  audit  is  filed  with  the  Form  T- 
1. 

Form  T-1 ,  or  a  qualifying  audit,  must  be 
filed  within  90  days  after  the  end  of  the 
union's  fiscal  year.  If  the  trust's  fiscal  year 
is  not  the  same  as  the  labor  organization’s 
fiscal  year,  state  when  the  trust's  fiscal 
year  ends  in  Item  69  as  required  by  the 
instructions  for  Item  10.  See  Instructions 
for  Form  T-1,  Trust  Annual  Report. 

Questions  regarding  these  reporting 
requirements  should  be  directed  to  the 
OLMS  Division  of  Interpretations  and 
Standards,  which  can  be  reached  at  the 
above  address,  by  email  at  OLMS- 
Public@dol.gov,  by  phone  at  202-693- 
0123  or  by  fax  at  202-693-1340.  The 
Department  will  publish  additional 
information  giving  further  practical 
guidance  on  the  reporting  requirements 
for  trusts  on  the  OLMS  Web  site  at 
http://www.olms.dol.qov. 

Examples  of  a  trust  in  which  a  labor 
organization  is  interested  may  include,  but 
are  not  limited  to,  the  following  entities: 


No  Form  T-1  should  be  filed  for  any  labor 
organization  that  already  files  a  Form  LM- 
2,  LM-3,  or  LM-4,  nor  should  a  '■eport  be 
filed  for  any  entity  that  is  expressly 
exempted  from  reporting  under  the 
LMRDA.  No  report  need  be  filed  for  a 
trust  established  as  a  Political  Action  ' 
Committee  (PAC)  if  timely,  complete,  and 
publicly  available  reports  on  the  PAC  are 
filed  with  a  Federal  or  state  agency,  or  for 
a  trust  established  as  a  political 


Example  A:  The  Building  Corporation  -  A 
'  labor  organization  creates  a  corporation 
which  owns  the  building  where  the  union 
has  its  offices.  The  building  corporation 
must  be  reported  as  a  trust  in  which  the 
labor  organization  is  interested. 

Example  B:  The  Redevelopment 
Corporation  -  A  labor  organization  creates 
an  entity  named  the  Redevelopment 
Corporation,  or  appoints  one  or  more  of 
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the  members  of  the  governing  board  of 
the  Corporation,  which  is  established 
primarily  to  enable  members  of  the  labor 
organization  to  obtain  low  cost  housing 
constructed  with  Federal  Housing  and 
Urban  Development  (HUD)  grants.  The 
Redevelopment  Corporation  must  be 
reported  as  a  trust  in  which  it  is  interested. 
A  labor  organization  that  neither 
participated  in  the  creation  of  the 
Corporation,  nor  appointed  members  of  its 
governing  board,  but  loaned  money  to  the 
Corporation  to  use  as  matching  money  for 
HUD  grants  need  not  report  the 
Corporation  as  a  trust  in  which  it  is 
interested. 

Example  C;  The  Educational  Institute  - 
Five  reporting  labor  organizations  form  the 
Educational  Institute  to  provide 
educational  services  primarily  for  the 
benefit  of  their  members.  Similar  services 
are  also  provided  to  the  general  public. 
Each  labor  organization  contributes  funds 
to  start  the  Educational  Institute,  which  will 
then  offer  various  educational  programs 
that  will  generate  revenue.  Each  labor 
organization  that  participated  in  forming 
the  Institute,  or  that  appoints  a  member  to 
its  governing  body,  must  report  the 
Educational  Institute  as  a  trust  in  which  it 
is  interested. 

Example  D:  The  Bank  -  A  reporting  labor 
organization  forms  a  bank  that  is 
chartered  and  licensed  under  federal  and 
state  laws,  or  selects  a  member  of  the 
board  of  directors  of  a  bank  that  is  already 
in  existence,  for  the  purpose  of  ensuring 
that  banking  services  are  available  to 
members  at  reasonable  cost,  or  as  an 
investment  for  the  purpose  of  increasing 
funds  available  for  union  activities  for  the 
benefit  of  union  members.  Any  labor 
organization  that  participated  in  forming 
the  bank,  or  that  appoints  a  member  to  the 
bank's  board  of  directors,  must  report  the 
bank  as  a  trust  in  which  it  has  an  interest. 

Example  E:  Joint  Funds  -  A  reporting 
labor  organization  that  forms  a  "joint  fund" 
with  a  large  national  manufacturer  to  offer 
a  variety  of  training  and  jobs  skills 


programs  for  members  of  the  labor 
organization,  or  appx^ints  a  member  to  the' 
governing  body  of  such  a  fund,  must 
report  the  joint  fund  as  a  trust  in  which  the 
labor  organization  has  an  interest. 

Example  F;  Job  Targeting  Fund  -  A 
reporting  labor  organization  creates  an 
entity  for  the  purpose  of  making  targeted 
disbursements  to  increase  employment 
opportunities  for  its  members.  The  fund 
must  be  reported  as  a  trust  in  which  the 
labor  organization  is  interested. 

XI.  Completing  Form  LM-2 

INTRODUCTION 

Upon  opening  the  Form  LM-2,  a 
Document  Status  dialog  box  displays  to 
briefly  explain  the  special  features  of  this 
document.  Click  on  the  “close”  button  to 
proceed. 

Items  1 ,  2,  and  4-7  are  “pre-filled”  items. 
These  fields  were  filled  in  by  the  software 
based  on  information  you  entered  when 
you  accessed  and  downloaded  the  form 
from  our  Web  site.  You  cannot  edit  these 
fields. 

Most  pages  have  a  “Perform  Calculations” 
button  to  total  and  transfer  data  to  fields  in 
various  parts  of  the  form.  You  may  click 
on  one  or  more  of  these  buttons  as  you  fill 
out  the  form  at  any  time. 

Be  sure  to  click  on  the  “Validate  Form” 
button  after  you  have  completed  the  form 
but  before  you  sign  it.  This  action  will 
generate  an  “Errors  Page”  listing  any 
errors  that  must  be  corrected  before  you 
sign  the  form. 

INFORMATION  ITEMS  1-21 

Answer  Items  1  through  21  as  instructed. 
Select  the  appropriate  box  for  those 
questions  requiring  a  "Yes"  or  "No" 
answer;  do  not  leave  both  boxes  blank. 
Enter  a  single  "0“  in  the  boxes  for  items 
requiring  a  number  or  dollar  amount  if 
there  is  nothing  to  report. 
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1.  FILE  NUMBER  —  The  software  will  ^ 
enter  the  labor  organization’s  6-cligit  file 
number  here  and  at  the  top  of  each  page 
of  Form  LM-2.  This  is  the  number  you 
entered  when  you  downloaded  Form  LM- 

2.  If  the  number  is  incorrect,  you  must 
download  another  copy  of  the  form  using 
the  correct  number.  If  the  labor 
organization  does  not  have  the  number  on 
file  and  cannot  obtain  the  number  from 
prior  reports  filed  with  the  Department,  the 
number  can  be  obtained  from  the  OLMS 
Web  site  at  http://www. unionreports.oov. 
or  by  contacting  the  nearest  OLMS  field 
office  listed  at  the  end  of  these 
instructions. 

2.  PERIOD  COVERED  —  The  software 
will  enter  the  beginning  and  ending  dates 
of  the  period  covered  by  this  report. 

These  are  the  dates  you  entered  when 
you  downloaded  Form  LM-2.  If  the  dates 
are  incorrect,  you  must  download  another 
form  using  the  correct  dates. 

If  the  labor  organization  changed  its  fiscal 
year,  the  ending  date  in  Item  2  should  be 
the  labor  organization’s  new  fiscal  year 
ending  date  and  the  labor  organization 
should  indicate  in  Item  69  (Additional 
Information)  that  the  report  is  for  a  period 
of  less  than  12  months  because  its  fiscal 
year  has  changed.  For  example,  if  the 
labor  organization’s  fiscal  year  ending 
date  changes  from  June  30  to  December 
31 ,  a  report  must  be  filed  for  the  partial 
year  from  July  1  to  December  31 . 
Thereafter,  the  labor  organization’s  annual 
report  should  cover  a  full  1 2-month  period 
from  January  1  to  December  31 . 

3.  AMENDED,  HARDSHIP  EXEMPTED, 
OR  TERMINAL  REPORT  —  Do  not 
complete  this  item  unless  this  report  is  an 
amended,  hardship  exempted,  or  terminal 
report.  Select  Item  3(a)  if  the  labor 
organization  is  filing  an  amended  report 
correcting  a  previously  filed  report.  Select 
Item  3(b)  if  the  labor  organization  is  filing 
under  the  hardship  exemption  procedures 
defined  in  Section  IV.  Select  Item  3(c)  if 
the  labor  organization  has  gone  out  of 


business  by  disbanding,  merging  into 
another  labor  organization,  or  being 
merged  and  consolidated  with  one  or 
more  labor  organizations  to  form  a  new 
labor  organization,  and  this  is  the  labor 
organization's  terminal  report.  Be  sure  the 
date  the  labor  organization  ceased  to  exist 
is  entered  in  Item  2  (Period  Covered)  after 
the  word  "Through."  See  Section  XII 
(Labor  Organizations  That  Have  Ceased 
to  Exist)  of  these  instructions  for  more 
information  on  filing  a  terminal  report. 

4.  AFFILIATION  OR  ORGANIZATION 
NAME  —  The  software  will  access  this 
information  from  the  OLMS  database  and 
enter  the  name  of  the  national  or 
international  labor  organization  or  if  the 
labor  organization  is  a  subordinate  entity 
of  such  organization  the  name  of  the 
national  or  international  labor 
organization,  that  granted  the  labor 
organization  a  charter.  "Affiliates,"  within 
the  meaning  of  these  instructions,  are 
labor  organizations  chartered  by  the  same 
parent  body,  governed  by  the  same 
constitution  and  bylaws,  or  having  the 
relationship  of  parent  and  subordinate. 

For  example,  a  parent  body  is  an  affiliate 
of  all  of  its  subordinate  bodies,  and  all 
subordinate  bodies  of  the  same  parent 
body  are  affiliates  of  each  other. 

If  the  labor  organization  has  not  reported 
such  an  affiliation,  the  software  will  enter 
the  name  of  the  labor  organization  as 
currently  identified  in  the  labor 
organization's  constitution  and  bylaws  or 
other  organizational  documents. 

This  item  cannot  be  edited.  If  the  labor 
organization  needs  to  change  this 
information  or  Item  5, 6,  or  7,  contact  the 
OLMS  Division  of  Reports,  Disclosure, 
and  Audits  by  telephone  at  202-693-0124, 
by  e-mail  at  OLMS-Public@dol.Qov.  or  by 
fax  at  202-693-1 345.  Indicate  that  the 
subject  of  the  inquiry  is  the  pre-filled 
identifying  information. 

5.  DESIGNATION  —  The  software  will 
enter  the  specific  designation  that  is  used 
to  identify  the  labor  organization,  such  as 
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Local,  Lodge,  Branch,  Joint  Board,  Joint  'o 
Council,  District  Council,  etc.  This  field 
cannot  be  edited. 

6.  DESIGNATION  NUMBER  —  The 
software  will  enter  the  number  or  other 
identifier,  if  any,  by  which  the  labor 
organization  is  known.  This  field  cannot 
be  edited.' 

7.  UNIT  NAME  —  The  software  will  enter 
any  additional  or  alternate  name  by  which 
the  labor  organization  is  known,  such  as 
"Chicago  Area  Local."  This  field  cannot  be 
edited. 

8.  MAILING  ADDRESS  —  The  software 
will  enter  the  current  address  where  mail 
is  most  likely  to  reach  the  labor 
organization  as  quickly  as  possible.  The 
first  and  last  name  of  the  person,  if  any,  to 
whom  such  mail  should  be  sent  and  any 
building  and  room  number  should  be 
included.  These  fields  are  pre-filled,from 
the  OLMS  database  but  can  be  edited  by 
the  filer. 

9.  PLACE  WHERE  RECORDS  ARE 
KEPT  —  If  the  records  required  to  be  kept 
by  the  labor  organization  to  verify  this 
report  are  kept  at  the  address  reported  in 
Item  8  (Mailing  Address),  answer  "Yes."  If 
not,  answer  "No"  and  provide  in  Item  69  • 
(Additional  Information)  the  address  where 
the  labor  organization's  records  are  kept. 

10.  TRUSTS  OR  FUNDS  —  Answer 
"Yes"  to  Item  10,  if  the  labor  organization 
has  an  interest  in  a  trust  as  defined  in  29 
U.S.C.  402(1)  (see  Section  X  of  these 
Instructions).  Provide  in  Item  69 
(Additional  Information)  the  full  name, 
address,  and  purpose  of  each  trust.  Also 
include  in  Item  69  the  fiscal  year  ending 
date  for  any  trust  for  which  a  Form  T-1  is 
filed  if  the  trust’s  fiscal  year  is  different 
from  that  of  the  labor  organization.  If  no 
Form  T-1  is  filed  because  a  trust 
established  as  a  Political  Action 
Committee  (PAC)  or  a  political 
organization  under  26  U.S.C.  527,  has 
filed  timely,  complete,  and  publicly 
available  reports  have  been  filed  with 


appropriate  Federal  or  state  agencies  list 
the  name  of  the  government  agency 
where  the  reports  have  been  filed,  such  as 
the  Internal  Revenue  Service  (IRS),  the 
relevant  file  number  of  the  trust,  or 
otherwise  indicate  where  the  relevaiit 
report  may  be  viewed.  See  Instructions 
for  Form  T-1 ,  Trust  Annual  Report,  for 
guidance  on  reporting  the  assets, 
liabilities,  receipts,  disbursements,  and 
other  information  about  these  entities. 

1 1 .  POLITICAL  ACTION  COMMITTEE 
FUNDS  —  If  the  labor  organization 
answered  "Yes"  to  Item  1 1 ,  provide  in 
Item  69  (Additional  Information)  the  full 
name  of  each  separate  PAC  and  list  the 
name  of  any  government  agency,  such  as 
the  Federal  Election  Commission  or  a 
state  agency,  with  which  the  PAC  has  filed 
a  publicly  available  report,  and  the 
relevant  file  number  of  the  PAC.  (PAC 
funds  kept  separate  from  the  labor 
organization's  treasury  need  not  be 
included  in  the  labor  organization's  Form 
LM-2  if  publicly  available  reports  on  the 
PAC  funds  are  filed  with  a  Federal  or  state 
agency.) 

12.  AUDIT  OR  REVIEW  OF  BOOKS  AND 
RECORDS  —  If  the  labor  organization 
answered  "Yes"  to  Item  12,  indicate  in 
Item  69  (Additional  Information)  whether 
the  audit  or  review  was  performed  by  an 
outside  accountant  or  a  parent  body 
auditor/representative,  if  an  outside 
accountant  performed  the  audit  or  review, 
provide  the  name  of  the  accountant  or 
accounting  firm.  Report  any  audit  or 
review  by  an  outside  accountant  or  a 
parent  body  auditor/representative  in 
which  the  labor  organization's  books  and 
records  were  examined  to  verify  their 
accuracy  and  validity.  The  term  "audit  or 
review"  does  not  include  providing 
assistance  in  developing  a  bookkeeping 
system,  providing  routine  bookkeeping 
services,  or  merely  compiling  information 
from  the  labor  organization's  books  and 
records  to  prepare  Form  LM-2  or  other 
financial  reports.  Also,  do  not  answer 
"Yes"  to  Item  12  if  an  audit  committee  or 
trustees  of  the  labor  organization 
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performed  the  audit  or  review. 

13.  LOSSES  OR  SHORTAGES — 
Answer  "Yes"  to  Item  1 3  if  the  labor 
organization  experienced  a  loss,  shortage, 
or  other  discrepancy  in  its  finances  during 
the  period  covered.  Describe  the  loss  or 
shortage  in  detail  in  Item  69  (Additional 
Information),  including  such  information  as 
the  amount  of  the  loss  or  shortage  of 
funds  or  a  description  of  the  property  that 
was  lost,  how  it  was  lost,  and  to  what 
extent,  if  any,  there  has  been  an 
agreement  to  make  restitution  or  any 
recovery  by  means  of  repayment,  fidelity 
bond,  insurance,  or  other  means. 

14.  FIDELITY  BOND  —  Enter  the 
maximum  amount  recoverable  for  a  loss 
caused  by  any  officer,  employee,  or  agent 
of  the  labor  organization  who  handled  the 
labor  organization's  funds.  Enter  “0"  if  the 
labor  organization  was  not  covered  by  a 
fidelity  bond  during  the  reporting  period. 

NOTE:  If  a  tabor  organization  has 
property  and  annual  financial  receipts  that 
totaled  $5,000  or  more,  each  of  the  labor 
organization's  officers,  employees,  and 
agents  who  handles  funds  or  other 
property  of  the  labor  organization  must  be 
bonded.  The  amount  of  thp  bond  must  be 
at  least  10%  of  the  value  of  the  funds 
handled  by  the  individual  during  the  last 
reporting  period,  up  to  a  maximum  bond  of 
$500,000.  The  bond  must  be  obtained 
from  a  surety  company  approved  by  the 
Secretary  of  the  Treasury.  If  you  have 
any  questions  or  need  more  information 
about  bonding  requirements,  contact  the 
nearest  OLMS  field  office  listed  at  the  end 
of  these  Instructions. 

15.  ACQUISITION  OR  DISPOSITION  OF 
ASSETS  —  If  the  labor  organization 
answered  "Yes"  to  Item  1 5,  describe  in 
Item  69  (Additional  Information)  the 
manner  in  which  the  labor  organization 
acquired  or  disposed  of  the  asset(s),  such 
as  donating  office  furniture  or  equipment 
to  charitable  organizations,  trading  in 
assets,  writing  off  a  receivable,  or  giving 
away  other  tangible  or  intangible  property 


of  the  labor  organization.  Include  the  type 
of  asset,  its  value,  and  the  identity  of  the 
recipient  or  donor,  if  any.  Also  report  in 
Item  69  the  cost  or  other  basis  at  which 
any  acquired  assets  were  entered  on  the 
labor  organization's  books  or  the  cost  or 
other  basis  at  which  any  assets  disposed 
of  were  carried  on  the  labor  organization's 
books.  For  example,  assets  may  be 
entered  on  the  labor  organization’s  books 
at  cost  and  carried  at  that  value;  carried  at 
cost  less  accumulated  depreciation:  or 
carried  at  scrap  value  or  other  nominal 
value  because  the  assets  were  fully 
depreciated  or  were  expensed  when 
purchased  (that  is,  the  cost  was  charged 
to  current  expenses  rather  than  entered 
on  the  books  and  periodically 
depreciated). 

For  assets  that  were  traded  in,  enter  in 
Item  69  the  cost,  book  value,  and  trade-in 
allowance. 

16.  PLEDGED  OR  ENCUMBERED 
ASSETS  —  If  the  labor  organization 
answered  "Yes"  to  Item  16,  identify  in  Item 
69  (Additional  Information)  all  of  the  labor 
organization's  assets  pledged  or 
encumbered  in  any  way  (such  as  those 
pledged  as  collateral  for  a  loan)  at  the  end 
of  the  reporting  period.  Also  report  in  Item 
69  their  fair  market  value,  and  provide 
details  of  transactions  related  to  the 
encumbrance. 

17.  CONTINGENT  LIABILITIES  —  If  the 
labor  organization  answered  "Yes"  to 
Item  17,  describe  in  Item  69  (Additional 
Information)  the  transactions  or  events 
resulting  in  the  contingent  liabilities  and 
include  the  identity  of  the  claimant  or 
creditor.  Contingent  liabilities  are  potential 
obligations  that  may  or  may  not  develop 
into  actual  liabilities  in  the  future. 
Examples  of  a  contingent  liability  are  a 
loan  co-signed  by  the  labor  organization, 
or  a  pending  lawsuit  that  could  result  in 
the  labor  organization  being  ordered  to 
pay  damages  or  make  other  payments. 

A  pending  administrative  or  judicial  action 
is  considered  a  contingent  liability  that 
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must  be  reported  in  Item  17  if,  in  the 
opinion  of  legal  counsel,  it  is  reasonably 
possible  that  the  labor  organization  will  be 
required  to  make  some  payment.  Such 
administrative  or  judicial  actions  must  be 
reported  as  contingent  liabilities 
regardless  of  whether  or  not  the  possible 
losses  would  have  a  materially  adverse 
effect  on  the  labor  organization’s  financial 
condition.  List  in  Item  69  each 
administrative  or  judicial  action,  including 
the  case  number,  court,  and  caption. 

18.  CHANGES  IN  CONSTITUTION  AND 
BYLAWS  OR  PRACTICES  AND 
PROCEDURES  —  If  the  labor 
organization  answered  "Yes"  to  Item  1 8 
because  the  labor  organization’s 
constitution  and  bylaws  were  changed 
during  the  reporting  period  (other  than 
rates  of  dues  and  fees),  a  dated  copy  of 
the  new  constitution  and  bylaws  must  be 
submitted  to  OLMS  as  an  electronic 
attachment  to  the  Form  LM-2. 

If  the  labor  organization  is  governed  by  a 
uniform  or  model  constitution  and  bylaws 
prescribed  by  the  labor  organization's 
parent  national  or  international  body,  the 
labor  organization’s  parent  body  may  file 
the  constitution  and  bylaws  on  the  labor 
organization’s  behalf.  If  the  parent  body 
files  a  constitution  and  bylaws  on  the  labor 
organization’s  behalf,  answer  "Yes"  to 
Item  1 8  and  state  that  fact  in  Item  69 
(Additional  Information).  If  the  labor 
organization  has  any  supplemental 
governing  documents  or  has  modified  a 
model  constitution  and  bylaws,  the  labor 
organization  must  file  these  documents. 

If  the  labor  organization  answered  "Yes" 
to  Item  18  because  the  labor  organization 
changed  any  of  the  practices/procedures 
listed  below  during  the  reporting  period 
and  the  practices/procedures  are  not 
described  in  the  labor  organization’s 
constitution  or  bylaws,  the  labor 
organization  must  file  an  amended  Form 
LM-1  (Labor  Organization  Information 
Report)  to  update  information  on  file  with 
the  Department; 


•  qualifications  for  or  restrictions  on 
membership; 

•  levying  assessments; 

•  participating  in  ir^urance  or  other 
benefit  plans; 

•  authorizing  disbursement  of  labor 
organization  funds; 

•  auditing  financial  transactions  of  the 
labor  organization; 

•  calling  regular  and  special  meetings; 

•  authorizing  bargaining  demands; 

•  ratifying  contract  terms; 

•  authorizing  strikes; 

•  disciplining  or  removing  officers  or 
agents  for  breaches  of  their  trust; 

•  imposing  fines  and  suspending  or 
expelling  members  including  the 
grounds  for  such  action  and  any 
provision  made  for  notice,  hearing, 
judgment  on  the  evidence,  and  appeal 
procedures; 

•  selecting  officers  and  stewards  and  any 
representatives  to  other  bodies 
composed  of  labor  organizations’ 
representatives; 

•  invoking  procedures  by  which  a  member 
may  protest  a  defect  in  the  election  of 
officers  (including  not  only  all 
procedures  for  initiating  an  election 
protest  but  also  all  procedures  for 
subsequently.appealing  an  adverse 
decision,  e.g.,  procedures  for  appeals  to 
superior  or  parent  bodies,  if  any);  and 

•  issuing  work  permits. 

Form  LM-1  is  available  on  the  OLMS  Web 
site  at  http://www.olms.dol.QOv  or  from  any 
OLMS  field  office  listed  at  the  end  of  these 
instructions. 

NOTE:  Federal  employee  labor 
organizations  subject  solely  to  the  Civil 
Service  Reform  Act  or  Foreign  Service  Act 
are  not  required  to  submit  an  amended 
Form  LM-1  to  describe  revised  or  changed 
practices/procedures. 

19.  NEXT  REGULAR  ELECTION  — 

Enter  the  month  and  year  of  the  labor 
organization’s  next  regular  election  of 
general  officers  (president,  vice  president, 
treasurer,  secretary,  etc.).  Do  not  report 
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the  date  of  any  interim  election  to  fill 
vacancies. 

20.  NUMBER  OF  MEMBERS  —  After 
Schedule  13  is  completed  and  the 
“Perform  Calculations”  button  is  clicked, 
the  software  will  transfer  the  total  in  Line 
8,  Column  (B)  (Membership  Status)  to 
Item  20s 

21 .  DUES  AND  FEES  —  Enter  the  dues 
and  fees  established  by  the  labor 
organization.  If  more  than  one  rate 
applies,  enter  the  minimum  and  maximum 
rates.  Enter  "0*  where  appropriate. 

Line  (a):  Enter  the  regular  dues,  fees  or 
other  periodic  payments  that  a  member 
must  pay  to  be  in  good  standing  in  the 
labor  organization,  including  the  calendar 
basis  for  the  payment  (per  month,  per 
year,  etc.).  Include  only  the  dues  or  fees 
of  regular  members  and  not  dues  or  fees 
of  members  with  special  rates,  such  as 
apprentices,  retirees,  or  unemployed 
members. 

Line  (b)  If  individuals  covered  by  your 
organization's  collective  bargaining 
agreement(s)  pay  "working"  dues  in 
addition  to  their  regular  dues,  enter  the 
amount  or  percent  of  "working"  dues, 
including  the  basis  for  the  payment  (per 
hour,  per  month,  etc.). 

Line  (c):  Enter  the  initiation  fees  required 
from  new  members. 

Line  (d):  Enter  the  fees  other  than  dues 
required  from  transferred  members.  Such 
fees  are  those  charged  to  persons 
applying  for  a  transfer  of  membership  to 
the  labor  organization  from  another  labor  . 
organization  with  the  same  affiliation.  Do 
not  report  fees  charged  to  members 
transferring  from  one  class  of  membership 
to  another  within  the  labor  organization. 

Line  (e):  if  the  labor  organization  issues 
work  permits,  enter  the  fees  required  and 
enter  the  calendar  basis  for  the  payment 
(per  month,  per  year,  etc.).  Work  permit 
fees  are  fees  charged  to  nonmembers  of 


the  labor  organization  who  work  within  its 
jurisdiction.  Do  not  report  as  work  permit 
fees  those  fees  charged  to  nonmember 
applicants  for  membership  pending 
acceptance  of  their  membership 
application,  or  fees  charged  to  persons 
applying  for  transfer  of  membership  to  the 
labor  organization  pending  acceptance  of 
their  application  for  transfer. 

FINANCIAL  DETAILS 

REPORT  ONLY  DOLLAR  AMOUNTS 

Report  all  amounts  in  dollars  only.  Round 
cents  to  the  nearest  dollar.  Amounts 
ending  in  $.01  through  $.49  should  be 
rounded  down.  Amounts  ending  in  $.50 
through  $.99  should  be  rounded  up. 

REPORTING  CLASSIFICATIONS 

Complete  all  items  and  lines  on  the  form. 
Do  not  use  different  accounting 
classifications  or  change  the  wording  of 
any  item  or  line. 

BEGINNING  AND  ENDING  AMOUNTS 

Entries  in  Statement  A  must  report 
amounts  for  both  the  start  and  the  end  of 
the  reporting  period.  The  software  will 
pre-fill  the  amount  for  the  start  of  the  year 
with  the  amount  reported  for  the  end  of 
the  previous  fiscal  year.  These  amounts 
should  be  identical.  If  the  data  is 
incorrect,  however,  it  can  be  edited 
manually.  The  reason  for  the  change 
must  be  fully  explained  in  Item  69 
(Additional  Information). 

COMPLETE  SCHEDULES  FIRST 

Complete  Schedules  1  through  29  before 
completing  Statements  A  and  B.  Be  sure 
to  complete  all  applicable  lines  in 
Schedules  1  through  29.  As  you  complete 
the  schedules,  the  software  will  transfer 
some  of  the  totals  to  the  appropriate  items 
in  Statements  A  and  B.  You  must  enter 
the  remaining  totals  manually. 


COMPLETE  ALL  ITEMS  22  THROUGH 
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Complete  all  items  in  Statement  A  and 
Statement  B.  Enter  "O'  where  J  - 
appropriate.'  ,  . 

SCHEDULES  1  THROUGH  12  • 

SCHEDULE  1  -  ACCOUNTS 
RECEIVABLE  AGING  SCHEDULE  - 
The  labor  organization  must  report  1 )  all 
accounts  with  an  entity  or  individual  that 
aggregate  to  a  value  of  $5,000  or  more 
and  that  are  90  days  or  more  past  due  at 
the  end  of  the  reporting  period  or  were 
liquidated,  reduced  or  written  off  during 
the  reporting  period;  and  2)  the  total 
aggregated  value  of  all  other  accounts 
receivable. 

Column  (A):  Enter  on  Lines  1  through  24 
the  name  of  any  entity  or  individual  with 
which  the  labor  organization  has  an 
account  receivable  of  $5,000  or  more  that 
is  90  days  or  more  past  due  at  the  end  of 
the  reporting  period  or  that  was  liquidated, 
reduced  or  written  off  during  the  reporting 
period  without  the  receipt  of  cash 
sufficient  to  cover  the  total  value  of  the 
account  receivable. 

Column  (B):  Enter  on  Lines  1  through  24 
the  total  amount  of  money  owed  to  the 
labor  organization  by  the  entity  or 
individual  at  the  end  of  the  reporting 
period.  The  software  will  enter  on  Line  25 
the  total  from  any  continuation  pages,  add 
Lines  1  through  25,  and  enter  the  total  on 
Line  26.  Enter  on  Line  27  the  total 
amount  of  money  owed  to  the  labor 
organization  in  all  other  accounts 
receivable  not  required  to  be  reported 
above.  The  software  will  add  Lines  26 
and  27  and  enter  the  total  on  Line  28. 

The  total  from  Line  28,  Column  (B)  will  be 
forwarded  to  Item  23,  Column  (B)  of 
Statement  A. 

Column  (C):  Enter  on  Lines  1  through  24 
the  total  amount  of  money  owed  to  the 
labor  organization  by  the  entity  or 
individual  at  the  end  of  the  reporting 


period  that  is  90  to  1 80  days  past  due. 

The  software  will  enter  on  Line  25  the  total 
from  any  continuation  pages,  add  Lines. 
through  25,  and  enter  the  total  on  Line  26. 
Enter  on  Line  27  the  total  amount  of 
money  owed  to  the  labor  organization  in 
all  other  accounts  receivable  (those  of ...  , 
less  than  $5,000)  that  are  90  to  180  days 
past  due.  The  software  will  add  Lines  26 
and  27  and  enter  the  total  on  Line  28. 

Column  (D):  Enter  on  Lines  1  through  24 
the  total  amount  of  money  owed  to  the 
tabor  organization  by  the  entity  or’ 
individual  at  the  end  of  the  reporting 
period  that  is  more  than  180  days  past 
due.  The  software  will  enter  on  Line  25 
the  total  from  any  continuation  pages,  add 
Lines  1  through  25,  and  enter  the  total  on 
Line  26.  Enter  on  Line  27  the  total 
amount  of  money  owed  to  the  labor 
organization  in  all  other  accounts 
receivable  (those  of  less  than  $5,000)  that 
are  more  than  1 80  days  past  due.  The 
software  will  add  Lines  26  and  27  and 
enter  the  total  on  Line  28. 

Column  (E):  Enter  on  Lines  1  through  24 
the  total  amount  of  money  owed  to  the 
labor  organization  by  the  entity  or 
individual  that  was  liquidated,  reduced  or 
written  off  during  the  reporting  period  by 
the  reporting  labor  organization  without 
the  receipt  of  cash  sufficient  to  cover  the 
total  value  of  the  account  receivable.  The 
software  will  enter  on  Line  25  the  total 
from  any  continuation  pages,  add  Lines  1 
through  25,  and  enter  the  total  on  Line  26. 
Enter  on  Line  27  the  total  amount  of 
money  owed  to  the  labor  organization  in 
all  other  accounts  receivable  (those  of 
less  than  $5,000)  that  was  liquidated, 
reduced  or  written  off  during  the  reporting 
period  by  the  reporting  labor  organization 
without  the  receipt  of  cash  sufficient  to 
cover  the  total  value  of  the  account 
receivable.  The  software  will  add  Lines  26 
and  27  and  enter  the  total  on  Line  28. 

Provide  in  Item  69  (Additional  Information) 
all  details  and  circumstances  in 
connection  with  the  liquidation,  reduction 
or  writing  off  of  any  account  receivable,  in 
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accordance  with  the  instructions  for  Item 
1 5  (Acquisition  or  Disposition  of  Assets). 

SCHEDULE  2  -  LOANS  RECEIVABLE  — 
Report  details  of  all  direct  and  indirect 
loans  (whether  or  not  evidenced  by 
promissory  notes  or  secured  by 
mortgages)  owed  to  the  labor  organization 
at  any  time  during  the  reporting  period  by 
individuals,  business  enterprises,  benefit 
plans,  and  other  entities  including  labor 
organizations.  An  example  of  an  indirect 
loan  is  a  disbursement  by  the  labor 
organization  to  an  educational  institution 
for  the  tuition  expense  of  an  officer, 
employee,  or  member  that  must  be  repaid 
to  the  labor  organization  by  that  individual. 
Be  sure  to  report  all  loans  that  were  made 
and  repaid  in  full  during  the  reporting 
period.  Do  not  include  investments  in 
corporate  bonds  or  mortgages  purchased 
on  a  block  basis  through  a  ^nk  or  similar 
institution  that  must  be  reported  in 
Schedule  5  (Investments  Other  Than  U.S. 
Treasury  Securities). 

NOTE:  Advances,  including  salary  . 
advances,  are  considered  loans  and  must 
be  reported  in  Schedule  2  (Loans 
Receivable).  However,  advances  to 
officers  and  employees  of  the  labor 
organization  for  travel  expenses 
necessary  for  conducting  official  business 
are  not  considered  loans  if  the  following 
conditions  are  met: 

•  The  amount  of  an  advance  for  a  specific 
trip  does  not  exceed  the  amount  of 
expenses  reasonably  expected  to  be 
incurred  for  official  travel  in  the  near 
future,  and  the  amount  of  the  advance  is 
fully  repaid  or  fully  accounted  for  by 
vouchers  or  paid  receipts  within  30  days 
after  the  completion  or  cancellation  of 
the  travel. 

•  The  amount  of  a  standing  advance  to  an 
officer  or  employee  who  must  frequently 
travel  on  official  business  does  not 
unreasonably  exceed  the  average 
monthly  travel  expenses  for  which  the 
individual  is  separately  reimbursed  after 
submission  of  vouchers  or  paid  receipts. 


and  the  individual  does  not  exceed  60 
days  without  engaging  in  official  travel. 

See  the  instructions  for  Schedules  7 
(Other  Assets),  1 1  (All  Officers  and 
Disbursements  to  Officers)  and  12 
(Disbursements  to  Employees)  for 
•  reporting  travel  advances  that  meet  these 
criteria. 

Column  (A):  Enter  the  following 
information  on  Lines  1  through  3  (and  on 
continuation  pages  if  necessary): 

•  The  name  of  each  officer,  employee,  or 
member  whose  total  loan  indebtedness 
to  the  labor  organization  at  any  time 
during  the  reporting  period  exceeded 
$250,  and  the  name  of  each  business 
enterprise  that  had  any  loan 
indebtedness,  regardless  of  amount,  aL 
any  time  during  the  reporting  period; 

•  The  purpose  of  each  loan; 

•  The  security  given  for  each  loan;  and 

•  The  terms  of  repayment  for  each  loan. 

For  each  officer  or  employee  listed, 
indicate  after  each  name  either  “O" 
(officer)  or  "E"  (employee). 

Column  (B):  Enter  on  Lines  1  through  3 
the  loan  amounts  outstanding  at  the  start 
of  the  reporting  period  from  each  listed 
individual  and  business  enterprise.  The 
.  software  will  enter  on  Line  4  the  total  from 
any  continuation  pages.  Enter  on  Line  5 
the  total  of  loans  made  to  officers, 
employees,  or  members  whose  total 
individual  loan  indebtedness  to  the  labor 
organization  at  any  time  during  the 
reporting  period  did  not  exceed  $250,  and 
all  loans,  regardless  of  amount,  made  to 
other  individuals  and  entities.  The 
software  will  add  Lines  1  through  5  and 
enter  the  total  on  Line  6  and  in  Item  24 
(Loans  Receivable),  Column  (A)  of 
Statement  A. 

Column  (C):  Enter  on  Lines  1  through  3 
the  amount  of  loans  made  during  the 
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reporting  period  to  each  listed  individual 
and  business  enterprise.  The  software 
will  enter  on  Line  4  the  total  from  any 
continuation  pages.  Enter  on  Line  5  the 
total  of  all  other  loans  made  during  the 
reporting  period.  The  software  will  add 
Lines  1  through  5  and  enter  the  total  on 
Line  6  and  in  Item  61  (Loans  Made)  of 
Statement  B. 

Columns  {D)(1)  and  (D)(2):  Enter  on  Lines 
1  through  3  the  amount  of  loan 
repayments  during  the  reporting  period 
from  each  listed  individual  and  business 
enterprise.  Report  in  these  columns  only 
the  portion  of  the  payments  applied 
toward  principal;  interest  received  must  be 
reported  in  Item  40  (Interest).  Use 
Column  (D)(1)  to  report  repayments 
received  in  cash.  Use  Column  (D)(2)  to 
report  repayments  made  in  a  manner 
other  than  cash,  such  as  repayments 
made  by  officers  or  employees  by  means 
of  deductions  from  their  salaries.  The 
software  will  enter  on  Line  4  the  totals 
from  any  continuation  pages.  Enter  on 
Line  5  the  amount  of  loan  repayments 
from  all  other  loans.  The  software  will  add 
Lines  1  through  5,  Columns  (D)(1)  and 
(D)(2),  and  enter  the  totals  on  Line  6.  The 
software  will  enter  the  total  from  Line  6, 
Column  (D)(1)  in  Item  45  (Repayments  of 
Loans  Made)  of  Statement  B.  Explain  in 
Item  69  (Additional  Information)  any  non¬ 
cash  amounts  reported  in  Column  (D)(2). 

Column  (E):  Enter  on  Lines  1  through  3 
the  loan  amounts  outstanding  at  the  end 
of  the  reporting  period  for  each  listed 
individual  and  business  enterprise.  The 
software  will  enter  on  Line  4  the  total  from 
any  continuation  pages.  Enter  on  Line  5 
the  total  amount  outstanding  at  the  end  of 
the  reporting  period  for  all  other  loans. 

The  software  will  add  Lines  1  through  5 
and  enter  the  total  on  Line  6  and  in  Item 
24  (Loans  Receivable),  Column  (B)  of 
Statement  A.  If  any  loans  receivable  were 
liquidated,  reduced  or  written  off  during 
the  reporting  period,  the  reason  and  the 
amount  must  be  reported  in  Item  69 
(Additional  Information). 


NOTE:  Section  503(a)  of  the  LMRDA  (29 
U.S.C.  503)  prohibits  labor  organizations 
from  making  direct  or  indirect  loans  to  any 
officer  or  employee  of  the  labor 
organization  which  results  in  a  total 
indebtedness  on  the  part  of  such  officer  or 
employee  to  the  labor  organization  In 
excess  of  $2,000  at  any  time. 

•SCHEDULE  3 -SALE  OF 
INVESTMENTS  AND  FIXED  ASSETS  — 
Schedule  3  includes  the  sale  or 
redemption  by  the  labor  organization  of 
U.S.  Treasury  securities,  marketable 
securities,  other  investments,  and  fixed 
assets,  including  those  fixed  assets  that 
were  expensed  (that  is,  the  cost  of  the 
asset  was  charged  to  current  expenses, 
rather  than  entered  on  the  books  and 
periodically  depreciated).  Include  receipts 
from  sales  of  mortgages  that  were 
purchased  on  a  block  basis  through  a 
bank  or  similar  institution.  Do  not  include 
the  receipts  from  repayments  by  individual 
mortgagors,  which  must  be  reported  in 
Schedule  2  (Loans  Receivable)  as  loan 
repayments. 

Complete  a  Schedule  3  Itemization  Page 
for  each  purchaser  who  paid  the  labor 
organization  $5,000  or  more  for 
investments  or  fixed  assets  before  filling 
out  the  Schedule  3  Detailed  Summary 
Page. 

Column  (A):  Enter  the  name  and  address 
of  the  purchaser  of  $5,000  or  more  in 
investments  or  fixed  assets  from  the  labor 
organization. 

Column  (B):  Enter  a  general  description  of 
the  type  of  investment  or  fixed  asset  sold, 
such  as  U.S.  Treasury  securities,  stocks, 
bonds,  land,  automobiles,  etc.  If  land  or 
buildings  were  sold,  enter  the  location  of 
the  property,  including  the  street  address, 
if  appropriate. 

Column  (C):  Enter  the  date  of  the  sale. 

Column  (D):  Enter  the  total  cost  of  each 
type  of  Investment  (including  any 
transaction  costs)  or  fixed  asset  described 
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in  Column  (B). 

Column  (E):  Enter  the  value  at  which  the 
investment  or  fixed  asset  was  shown  on 
the  labor  organization's  books. 

Column  (F):  Enter  the  gross  sales  (or 
contract)  price  of  the  investment  dr  fixed 
asset. 

Column  (G):  Enter  the  net  amount 
received  from  the  sale  of  the  investment 
or  fixed  asset.  If  the  amount  received 
during  the  reporting  period  is  less  than  the 
amount  due  (gross  sales  price  less  any 
deductions  for  selling  expenses  and 
repayments  of  secured  loans  or 
mortgages),  the  additional  amount  due  to 
the  labor  organization  must  be  reported  in 
Schedule  7  (Other  Assets)  with  a 
description  sufficient  to  identify  the  type  of 
asset.  However,  if  a  mortgage  or  note  is 
taken  back,  it  must  be  reported  as  a  new 
loan  in  Schedule  2  (Loans  Receivable). 

The  software  will  enter  on  Line  (H), 
Columns  (D)  through  (G),  the  total  amount 
from  all  transactions  with  the  purchaser. 

The  software  will  enter  on  Line  (I), 
Columns  (D)  through  (G),  the  totals  from 
any  continuation  pages  with  this 
purchaser. 

The  software  will  add  Lines  (H)  and  (I), 
Columns  (F)  and  (G)  and  enter  the  totals 
on  Line  (J),  Columns  (F)  and  (G). 

Enter  on  Line  (K),  Column  (F)  the  total 
gross  sales  price  and  enter  on  Line  (K), 
Column  (G)  enter  the  total  amount 
received  for  all  non-itemized  transactions 
with  this  purchaser,  that  is,  all  individual 
receipts  of  less  than  $5,(XX)  each. 

The  software  will  add  Lines  (J)  and  (K), 
Columns  (F)  and  (G)  and  enter  the  total 
on  Line  (L),  Columns  (F)  and  (G). 

The  software  will  add  the  amounts  in  Line 
(J),  Column  (G)  of  each  Schedule  3 
Itemization  Page  and  enter  the  total  on 
Line  (1 )  of  the  Schedule  3  Detailed 


Summary  Page. 

The  software  will  add  the  amounts  in  Line 
(K),  Column  (G)  of  each  Schedule  3 
Itemization  Page  and  enter  the  total  on 
Line  (2)  of  the  Schedule  3  Detailed 
Summary  Page. 

Enter  on  Line  (3)  of  the  Schedule  3 
Detailed  Summary  Page  the  total  of  all 
receipts  from  sales  of  investments  and 
fixed  assets  to  other  purchasers.  This  is 
the  total  from  your  organization’s  books  of 
all  receipts  from  sales  of  investments  and 
fixed  assets  that  were  made  to  a 
purchaser  of  less  than  $5,000. 

The  software  will  add  Lines  (1)  through  (3) 
and  enter  the  total  on  Line  (4). 

Enter  on  Line  (5)  the  total  amount  from  the 
sales  or  redemption  of  U.S.  Treasury 
securities,  marketable  securities,  or  other 
investments  that  was  promptly  reinvested 
(i.e.  “rolled  over”)  in  U.S.  Treasury 
securities,  marketable  securities,  or  other 
investments  during  the  reporting  period. 
Calculate  the  total  amount  reinvested  by 
adding,  for  each  investment,  the  lower  of 
each  investment’s  original  cost  or  the 
amount  received  from  the  sale  or 
redemption  that  was  actually  reinvested.  If 
only  a  portion  of  the  amount  received  was 
reinvested,  only  the  reinvested  portion 
may  be  included  on  Line  (5).  Interest  and 
dividends  received  during  the  reporting 
period  must  be  reported  in  Items  40 
(Interest)  and  41  (Dividends). 

The  software  will  subtract  Line  (5)  from 
Line  (4)  and  enter  the  difference  on  Line 
(6)  and  in  Item  43  (Sales  of  Investments 
and  Fixed  Assets)  of  Statement  B. 

SCHEDULE  4  -  PURCHASE  OF 
INVESTMENTS  AND  FIXED  ASSETS  — 
Schedule  4  includes  the  purchase  by  the 
labor  organization  of  U.S.  Treasury 
securities,  marketable  securities,  other 
investments,  and  fixed  assets,  including 
those  fixed  assets  that  were  expensed 
(that  is,  the  cost  of  the  asset  was  charged 
to  current  expenses,  rather  than  entered 
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on  the  books  and  periodically 
depreciated).  Include  disbursements  for 
mortgages  that  were  purchased  on  a 
block  basis  through  a  bank  or  similar 
institution. 

Complete  a  Schedule  4  Itemization  Page 
for  each  seller  who  received  $5,000  or 
more  from  the  labor  organization  before 
filling  out  the  Schedule  4  Detailed 
Summary  Page: 

Column  (A):  Enter  the  name  and  address 
of  the  seller  of  the  investments  or  fixed 
assets  to  the  labor  organization. 

.Column  (B):  Enter  a  general  description  of 
the  type  of  investment  or  fixed  asset 
purchased,  such  as  U.S.  T reasury 
securities,  stocks,  bonds,  land, 
automobiles,  etc.  If  land  or  buildings  were 
purchased,  enter  the  location  of  the 
property,  including  the  street  address,  if 
appropriate. 

Column  (C):  Enter  the  date  of  the 
purchase. 

Column  (D):  Enter  the  gross  purchase 
price  of  each  type  of  investment  (including 
any  transaction  costs)  or  fixed  asset 
described  in  Column  (B). 

Column  (E):  Enter  the  value  at  which  the 
investment  or  fixed  asset  was  entered  on 
the  labor  organization's  books.  If  assets 
were  traded  in  on  assets  purchased, 
answer  Item  1 5  (Acquisition  or  Disposition 
of  Assets)  "Yes,’’  and  provide  in  Item  69 
the  cost,  book  value,  and  trade-in 
allowance  in  accordance  with  the 
instructions  for  Item  1 5. 

Column  (F):  Enter  the  total  amount 
disbursed  for  each  type  of  investment  or 
fixed  asset  purchased  during  the  reporting 
period.  Do  not  include  any  unpaid 
balance  that  must  be  reported  in  Schedule 
9  (Loans  Payable)  or  Item  32  (Mortgages 
Payable)  of  Statement  A. 

The  software  will  enter  on  Line  (G), 
Columns  (D)  through  (F)  the  total  of 


Columns  (D)  through  (F). 

The  software  will  enter  on  Line  (H), 
Columns  (D)  through  (F),  the  totals  from 
any  continuation  pages  for  this  seller. 

The  software  will  add  Lines  (G)  and  (H), 
Columns  (D)  through  (F)  and  enter  the 
total  on  Line  (I),  Columns  (D)  through  (F). 

Enter  on  Line  (J),  Column  (F),  the  total  of 
all  non-itemized  transactions  with  this 
seller  (that  is,  all  individual  disbursements 
of  less  than  $5,000  each). 

The  software  will  add  Lines  (I)  and  (J), 
Column  (F)  and  enter  the  total  on  Line  (K). 

The  software  will  add  the  amounts  in  Line 

(I) ,  Column  (F)  of  each  Schedule  4 
Itemization  Page,  and  enter  the  total  on 
Line  (1)  of  the  Schedule  4  Detailed 
Summary  Page. 

The  software  will  add  the  amounts  in  Line 

(J) ,  Column  (F)  of  each  Schedule  4 
Itemization  Page,  and  enter  the  total  on 
Line  (2)  of  the  Schedule  4  Detailed 
Summary  Page. 

Enter  on  Line  (3)  of  the  Schedule  4 
Detailed  Summary  Page  the  total  of  all 
disbursements  for  purchases  of 
investments  and  fixed  assets  from  other 
sellers.  This  is  the  total  from  your 
organization’s  books  of  all  disbursements 
to  sellers  of  less  than  $5,000. 

The  software  will  add  Lines  (1)  through  (3) 
and  enter  the  total  on  Line  (4). 

Enter  on  Line  (5)  the  total  amount  from  the 
sale  or  redemption  of  U.S.  Treasury 
securities,  marketable  securities,  or  other 
investments  that  was  promptly  reinvested 
(i.e.  “rolled  over")  in  U.S.  T reasury 
securities,  marketable  securities,  or  other 
investments  during  the  reporting  period. 
Calculate  the  total  amount  reinvested  by 
adding,  for  each  investment,  the  lower  of 
each  investment's  original  cost  or  the 
amount  received  from  the  sale  or 
redemption  that  was  actually  reinvested. 
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If  only  a  portion  of  the  amount  received 
was  reinvested,  only  the  reinvested 
portion  may  be  included  on  Line  (5). 
Interest  and  dividends  received  during  the 
reporting  period  must  be  reported  on 
Schedules  18  (Interest)  and  19 
(Dividends).  The  total  on  Line  (5)  must 
agree  with  the  amount  reported  on  Line 

(5)  of  Schedule  3  (Sale  of  Investments 
and  Fixed  Assets). 

The  software  will  subtract  Line  (5)  from 
Line  (4)  and  enter  the  difference  on  Line 

(6)  and  in  Item  60  (Purchase  of 
Investments  and  Fixed  Assets)  of 
Statenr^ent  B. 

SCHEDULE  5  -  INVESTMENTS  OTHER 
THAN  U.S.  TREASURY  SECURITIES  — 
Report  details  of  all  the  labor 
organization's  investments  at  the  end  of 
the  reporting  period,  other  than  U.S. 
Treasury  securities.  Include  mortgages 
purchased  on  a  block  basis  and  any 
investments  in  a  trust  as  defined  in 
Section  X  (Trusts  in  Which  a  Labor 
Organization  is  Interested)  of  these 
instructions.  Do  not  include  savings 
accounts,  certificates  of  deposit,  or  money 
market  accounts,  which  must  be  reported 
in  Item  22  (Cash)  of  Statement  A. 

Line  1 :  Enter  in  Column  (B)  the  total  cost 
of  ail  the  labor  organization's  marketable 
securities  including  transaction  costs  such 
as  brokerage  commissions.  Marketable 
securities  are  those  for  which  current 
market  values  can  be  obtained  from 
published  reports  of  transactions  in  listed 
securities  or  in  securities  traded  "over  the 
counter,"  such  as  corporate  stocks  and 
bonds,  stock  and  bond  mutual  funds,  state 
and  municipal  bonds,  and  foreign 
government  securities. 

Line  2:  Enter  in  Column  (B)  the  total  book 
value  of  all  the  labor  organization's 
marketable  securities.  Book  value  is  the 
lower  of  cost  or  market  value. 

Line  3;  List  in  Column  (A)  each 
marketable  security  that  has  a  book  value 
over  $5,000  and  exceeds  5%  of  the  total 


book  value  entered  on  Line  2  and  enter  its 
book  value  in  Column  (B). 

The  software  will  enter  on  Line  3(d)  the 
total  from  any  continuation  pages. 

Line  4:  Enter  the  total  cost,  including  any 
transaction  costs,  of  all  the  labor 
organization's  other  investments  (that  is, 
those  that  are  not  U.S.  Treasury  securities 
or  marketable  securities).  Include 
mortgages  purchased  on  a  block  basis. 

Line  5:  Enter  the  total  book  value  of  such 
other  investments.  Book  value  is  the 
lower  of  cost  or  market  value. 

Line  6:  List  in  Column  (A)  each  other 
investment  that  has  a  book  value  over 
$5,000  and  exceeds  5%  of  the  total  book 
value  entered  on  Line  5  and  enter  its  book 
value  in  Column  (B). 

NOTE:  All  trusts  in  which  the  labor 
organization  is  interested  which  are 
investments  of  the  labor  organization  , 
(such  as  real  estate  trusts,  building 
corporations,  etc.)  must  be  reported  in 
Schedule  5.  On  Lines  6(a)  through  (d) 
enter  the  name  of  each  trust  in  Column 
(A)  and  the  labor  organization's  share  of 
its  book  value  in  Column  (B). 

The  software  will  enter  on  Line  6(e)  the 
total  from  any  continuation  pages. 

Line  7:  The  software  will  add  Lines  2  and 
5  and  enter  the  total  on  Line  7  and  in  Item 
26  (Investments),  Column  (B)  of 
Statement  A. 

SCHEDULE  6  -  FIXED  ASSETS  — 
Report  details  of  all  fixed  assets,  such  as 
land,  buildings,  automobiles  and  other 
vehicles,  and  office  furniture  and 
equipment  owned  by  the  labor 
organization  at  the  end  of  the  reporting 
period.  Land  and  buildings  must  be 
itemized,  whereas  automobiles  and  other 
vehicles,  and  office  furniture  and 
equipment  should  be  aggregated.  Include 
fixed  assets  that  were  expensed  (that  is, 
the  cost  of  the  asset  was  charged  to 
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current  expenses,  rather  than  entered  on 
the  books  and  periodically  depreciated), 
fully  depreciated,  or  carried  on  the  labor 
organization’s  books  at  scrap  value  or 
other  nominal  value. 

Column  (A):  Enter  on  Line  1  the  location 
of  any  land  and  on  Line  3  the  location  of 
any  buildings  owned  by  the  labor 
organization.  Use  continuation  pages  if 
the  labor  organization  owns  multiple 
parcels  or  buildings. 

Column  (B):  Enter  the  cost  or  other  basis 
of  the  fixed  assets  listed  in  Column  (A). 
The  software  will  enter  the  totals  from  any 
continuation  pages. 

Column  (C):  Enter  the  accumulated 
depreciation,  if  any,  of  the  fixed  assets 
(except  land)  listed  in  Column  (A)  whose 
cost  or  other  basis  is  reported  in  Column 
(B).  The  software  will  enter  the  totals  from 
any  continuation  pages.  If  the  labor 
organization  "expenses"  fixed  assets,  also 
include  in  Column  (C)  the  amount  that  the 
labor  organization  charged  to  expenses 
when  the  assets  were  purchased. 

Column  (D):  Enter  the  amount  at  which 
the  fixed  assefs  listed  in  Column  (A)  are 
carried  on  the  labor  organization's  books. 
The  software  will  enter  the  totals  from  any 
continuation  pages.  Include  the  nominal 
amount,  if  any,  at  which  fully  depreciated 
assets  are  carried  on  the  labor 
organization's  books.  The  amount 
reported  in  Column  (D)  should  be  the 
difference  between  Columns  (B)  and  (C). 

Column  (E):  Enter  the  fair  market  value  of 
land  and  of  all  assets  listed  in  Column  (A) 
that  were  expensed,  fully  depreciated,  or 
depreciated  to  scrap  value  or  nominal 
value,  including  totals  from  any 
continuation  pages.  It  is  not  necessary  to 
secure  a  formal  appraisal  of  the  assets;  a 
good  faith  estimate  is  sufficient.  The 
value  used  for  insurance  purposes  or  for 
tax  appraisals,  for  example,  will  normally 
be  acceptable  as  representing  the  fair 
market  value.  The  software  will  enter  the 
totals  from  any  continuation  pages. 


The  software  will  add  Lines  1  through  7  for 
each  of  Columns  (B)  through  (E),  and 
enter  the  totals  on  Line  8.  The  software 
will  enter  the  total  from  Line  8,  Column  (D) 
in  Item  27  (Fixed  Assets),  Column  (B)  of 
Statement  A. 

'  SCHEDULE  7  -  OTHER  ASSETS  — 
Report  details  of  all  the  labor 
organization's  assets  at  the  end  of  the 
reporting  period  other  than  Item  22 
(Cash),  Item  23  (Accounts  Receivable), 
Item  24  (Loans  Receivable),  Item  25  (U.S. 
Treasury  Securities),  Item  26 
(Investments),  and  Item  27  (Fixed  Assets). 

The  labor  organization's  other  assets  must 
be  described  in  Column  (A)  and  may  be 
classified  by  general  groupings  or 
bookkeeping  categories,  such  as  utility 
deposits,  inventory  of  supplies  for  resale, 
or  travel  advances  that  are  not  required  to 
be  reported  as  loans  as  explained  in  the 
instructions  for  Schedule  2  (Loans 
Receivable),  if  the  description  is  sufficient 
to  identify  the  type  of  assets.  Enter  in 
Column  (B)  the  value  as  shown  on  the 
labor  organization’s  books  of  each  asset 
or  group  of  assets  described  in  Column 
(A). 

NOTE:  If  the  labor  organization  has  an 
ownership  interest  of  a  non-investment 
nature  in  a  trust  in  which  it  is  interested 
(such  as  a  training  fund)  the  value  of  the 
labor  organization's  ownership  interest  in 
the  entity  as  shown  on  the  labor 
organization’s  books  must  be  reported  in 
Schedule  7  (Other  Assets).  Enter  in 
Column  (A)  the  name  of  any  such  entity. 
Enter  in  Column  (B)  the  value  as  shown 
on  the  labor  organization's  books  of  its 
share  of  the  net  assets  of  any  such  entity. 

The  software  will  enter  on  Line  14  the  total 
from  any  continuation  pages,  add  Lines  1 
through  14,  and  enter  the  total  on  Line  15 
and  in  Item  28  (Other  Assets),  Column,  (B) 
of  Statement  A. 

SCHEDULE  8  -  ACCOUNTS  PAYABLE 
AGING  SCHEDULE  -  The  labor 
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organization  must  report  1 )  individual 
accounts  that  are  valued  at  $5,000  or 
more  and  that  are  90  days  or  more  past 
due  at  the  end  of  the  reporting  period  or 
were  liquidated,  reduced  or  written  off 
during  the  reporting  period;  and  2)  the 
total  aggregated  value  of  all  other 
accounts. 

Column  (A);  Enter  on  Lines  1  through  24 
the  name  of  any  entity  or  individual  with 
which  the  labor  organization  has  an 
account  payable  of  $5,000  or  more  that  is 
90  days  or  more  past  due  at  the  end  of  the 
reporting  period  or  that  was  liquidated, 
reduced  or  written  off  during  the  reporting 
period  without  the  disbursement  of  cash 
sufficient  to  cover  the  total  value  of  the 
account  payable. 

Column  (B):  Enter  on  Lines  1  through  24 
the  total  amount  of  money  owed  by  the 
labor  organization  to  the  entity  or 
individual  at  the  end  of  the  reporting 
period.  The  software  will  enter  on  Line  25 
the  total  from  any  continuation  pages,  add 
Lines  1  through  25,  and  enter  the  total  on 
Line  26.  Enter  on  Line  27  the  total 
amount  of  money  owed  by  the  labor 
organization  in  all  other  accounts  payable 
not  required  to  be  reported  above.  The 
software  will  add  Lines  26  and  27  and 
enter  the  total  on  Line  28.  The  software 
will  enter  the  total  from  Line  28,  Column 
(B)  in  Item  30,  Column  (D)  of  Statement  A. 

Column  (C):  Enter  on  Lines  1  through  24 
the  total  amount  of  money  owed  by  the 
labor  organization  to  the  entity  or 
individual  at  the  end  of  the  reporting 
period  that  is  90  to  180  days  past  due. 

The  software  will  enter  on  Line  25  the  total 
from  any  continuation  pages,  add  Lines  1 
through  25,  and  enter  the  total  on  Line  26. 
Enter  on  Line  27  the  total  amount  of 
money  owed  by  the  labor  organization  in 
all  other  accourits  payable  (those  of  less 
than  $5,000)  that  are  90  to  180  days  past 
due.  The  software  will  add  Lines  26  and 
27  and  enter  the  total  on  Line  28. 

Column  (D):  Enter  on  Lines  1  through  24 
the  total  amount  of  money  owed  by  the 


labor  organizatiori  to  the  entity  or 
individual  at  the  end  of  the  reporting 
period  that  is  more  than  180  days  past 
due.  The  software  will  enter  on  Line  25 
the  total  from  any  continuation  pages, 
add  Lines  1  through  25,  and  enter  the  total 
on  Line  26.  Enter  on  Line  27  the  total 
amount  of  money  owed  by  the  labor 
organization  in  all  other  accounts  payable 
(those  of  less  than  $5,000)  that  are  more 
than  180  days  past  due.  The  software  will 
add  Lines  26  and  27  and  enter  the  total  on 
Line  28. 

Column  (E):  Enter  on  Lines  1  through  24 
the  total  amount  of  money  owed  by  the 
labor  organization  to  the  entity  or 
individual  that  was  written  off  during  the 
reporting  period  by  the  reporting  labor 
organization  without  the  disbursement  of 
cash  sufficient  to  cover  the  total  value  of 
the  account  payable.  The  software  will 
enter  on  Line  25  the  total  from  any 
continuation  pages,  add  Lines  1  through 
25,  and  enter  the  total  on  Line  26.  Enter 
on  Line  27  the  total  amount  of  money 
owed  by  the  labor  organization  in  all  other 
accounts  payable  (those  of  less  than 
$5,000)  that  was  written  off  during  the 
reporting  period  by  the  reporting  labor 
organization  without  the  disbursement  of 
cash  sufficient  to  cover  the  total  value  of 
the  account  payable.  The  software  will 
add  Lines  26  and  27  and  enter  the  total  on 
Line  28. 

Provide  in  Item  69  (Additional  Information) 
all  details  and  circumstances  in 
connection  with  the  writing  off  of  the 
account  payable,  including  the  reason  and 
amount. 

SCHEDULE  9-  LOANS  PAYABLE  — 
Report  details  of  all  loans  payable  on 
which  the  labor  organization  owed  money 
at  any  time  during  the  reporting  period 
except  those  secured  by  mortgages  or 
similar  liens  on  real  property  (land  or . 
buildings)  that  must  be  reported  ir  'tern  32 
(Mortgages  Payable)  of  Statement  A. 

Column  (A):  Enter  on  Lines  1  through  1 1 
(and  on  continuation  pages,  if  necessary) 
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the  name  of  each  business  enterprise  to 
which  a  loan  was  payable.  Also  list  the 
source  of  all  other  loans  by  general 
categories,  such  as  labor  organizations, 
individuals,  etc. 

Column  (B):  For  each  loan  source  listed  in 
Column  (A),  enter  the  amount,  if  any, 
owed  by  the  labor  organization  at  the  start 
of  the  reporting  period.  The  software  will 
enter  on  Line  12  the  total  from  any 
continuation  pages,  add  Lines  1  through 
12,  and  enter  the  total  on  Line  13  and  in 
Item  31  (Loans  Payable),  Column  (C)  of 
Statement  A. 

Column  (C):  For  each  loan  source  listed  in 
Column  (A),  enter  the  amount,  if  any, 
obtained  by  the  labor  organization  during 
the  reporting  period.  The  software  will 
enter  on  Line  12  the  total  from  any 
continuation  pages.  If,  due  to  discounting 
by  a  bank  or  for  any  other  reason,  the 
amount  received  from  a  loan  was  less 
than  the  face  value  of  the  note  or  the 
amount  repayable,  enter  the  amount 
actually  received  and  explain  in  Item  69 
(Additional  Information).  The  software  will 
add  Lines  1  through  12  and  enter  the  total 
on  Line  13  and  in  Item  44  (Loans 
Obtained)  of  Statement  B. 

Columns  (D)(1)  and  (D)(2):  For  each  loan 
source  listed  in  Column  (A),  enter  the 
amount,  if  any.  that  the  labor  organization 
repaid  to  the  lender  during  the  reporting 
period.  Report  only  repayments  of 
principal;  interest  paid  must  be  reported  in 
Schedule  18  (General  Overhead).  Use 
Column  (D)(1)  to  report  repayments  made 
in  cash.  Use  Column  (D)(2)  to  report 
repayments  made  in  a  manner  other  than 
by  cash,  such  as  repayments  made  to  a 
creditor  by  offsetting  an  amount  owed  by 
the  creditor  to  the  labor  organization.  The 
software  will  enter  on  Line  12  the  totals 
from  any  continuation  pages;  add  Lines  1 
through  12,  Columns  (D)(1)  and  (D)(2); 
and  enter  the  totals  on  Line  1 3.  The 
software  will  enter  the  total  from  Line  1 3, 
Column  (D)(1)  in  Item  62  (Repayment  of 
Loans  Obtained)  of  Statement  p.  Explain 
in  Item  69  (Additional  Information)  any 


non-cash  amounts  reported  in  Column 
(D)(2). 

Column  (E):  For  each  loan  source  listed  in 
Column  (A),  enter  the  balance,  if  any,  that 
the  labor  organization  owed  the  list^ 
lender  at  the  end  of  the  reporting  period. 
The  software  will  enter  on  Line  12  the  total 
from  any  continuation  pages.  If  any  loans 
payable  were  written  off  during  the 
reporting  period,  the  reason  and  amount 
must  be  reported  in  Item  69  (Additional 
Information).  The  software  will  add  Lines 
1  through  12  and  enter  the  total  on  Line 
1 3  and  in  Item  31  (Loans  Payable), 
Column  (D)  of  Statement  A. 

SCHEDULE  10  -  OTHER  LIABILITIES  — 
Report  details  of  all  the  labor 
organization's  liabilities  at  the  end  of  the 
reporting  period  other  than  Item  30 
(Accounts  Payable),  Item  31  (Loans 
Payable),  and  Item  32  (Mortgages 
Payable)  of  Statement  A. 

Any  portion  of  withheld  taxes  or  any  other 
payroll  or  other  deductions,  which  have 
not  been  transmitted  at  the  end  of  the 
reporting  period,  are  liabilities  of  the  labor 
organization  and  must  be  reported  in 
Schedule  1 0.  Payroll  or  other  deductions 
that  are  retained  by  the  labor  organization 
(such  as  repayments  of  loans  to  officers  or 
employees)  must  be  fully  explained  In 
Item  69  (Additional  Information). 

The  labor  organization's  other  liabilities 
must  be  described  in  Column  (A)  and  may 
be  classified  by  general  groupings  or 
bookkeeping  categories  if  the  description 
is  sufficient  to  identify  the  type  of  liability. 
List  separately  any  payroll  taxes  withheld 
but  not  yet  paid,  other  unpaid  payroll  taxes 
of  the  labor  organization,  such  as  FICA 
taxes,  and  any  funds  collected  on  behalf 
of  affiliates  or  members  and  not  disbursed 
by  the  end  of  the  reporting  period.  Do  not 
include  reserves  for  SF>ecial  purposes  (for 
example,  "Reserve  for  Building  Fund") 
that  are  actually  an  allocation  of  certain 
assets  for  specific  purposes  rather  than  a 
liability. 
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Enter  in  Column  (B)  the  amount  of  each 
liability  described  in  Column  (A).  The 
software  will  enter  on  Line  1 3  the  total 
from  any  continuation  pages,  add  Lines  1 
through  13,  and  enter  the  total  on  Line  14 
and  in  Item  33  (Other  Liabilities),  Column 
(D)  of  Statement  A. 

SCHEDULE  1 1  -  ALL  OFFICERS  AND 
DISBURSEMENTS  TO  OFFICERS  —  List 
all  the  labor  organization's  officers  and 
report  all  salaries  and  other  direct  and 
indirect  disbursements  to  officers  during 
the  reporting  period.  Also  report  the 
percentage  of  time  spent  by  each  officer  in 
the  categories  provided. 

NOTE;  A  "direct  disbursement"  to  an 
officer  is  a  payment  made  by  the  labor 
organization  to  the  officer  in  the  form  of 
cash,  property,  goods,  services,  or  other 
things  of  value. 

An  "indirect  disbursement"  to  an  officer  is 
a  payment  made  by  the  labor  organization 
to  another  party  for  cash,  property,  goods, 
services,  or  other  things  of  value  received 
by  or  on  behalf  of  the  officer.  "On  behalf 
of  the  officer"  refers  to  a  payment  received 
by  a  party  other  than  the  officer  or  the 
labor  organization  for  the  personal  interest 
or  benefit  of  the  officer.  Such  payments 
include  those  made  through  a  credit 
arrangement  under  which  charges  are 
made  to  the  account  of  the  labor 
organization  and  are  paid  by  the  labor 
organization.  For  example,  when  a  union, 
through  its  credit  arrangements,  is  billed 
directly  and  pays  the  hotel  bills  of  an 
officer  who,  during  his  workweek,  resides 
at  a  hotel  in  the  city  where  the  union 
headquarters  is  located  away  from  his 
legal  residence  in  another  city,  the 
payments  must  be  reported  as 
disbursements  to  the  officer. 

Column  (A):  Enter  in  (A)  the  last  name, 
first  name,  and  mibdle  initial  of  each 
person  who  held  office  in  the  labor 
organization  at  any  time  during  the 
reporting  period.  Include  all  the  labor 
organization's  officers  whether  or  not  any 
salary  or  other  disbursements  were  made 


to  them  or  on  their  behalf  by  the  labor 
organization.  "Officer"  is  defined  in 
section  3(n)  of  the  LMRDA  (29  U.S.C. 

402)  as  "any  constitutional  officer,  any 
person  authorized  to  perform  the  functions 
of  president,  vice  president,  secretary, 
treasurer,  or  other  executive  functions  of  a 
labor  organization,  and  any  member  of  its 
executive  board  or  similar  governing 
body." 

Column  (B):  Enter  in  (B)  the  title  of  the 
position  each  officer  listed  held  during  the 
reporting  period.  If  an  officer  held  more 
than  one  position  during  the  reporting 
period,  list  each  additional  position  and 
the  dates  on  which  the  officer  held  the 
position  in  Item  69  (Additional 
Information). 

Column  (C):  Use  the  drop-down  menu  to 
select  the  status  of  each  officer;  "N"  for  a 
new  officer  who  took  office  during  the 
reporting  period;  "P"  for  a  past  officer  who 
was  not  in  office  at  the  end  of  the 
reporting  period;  or  "C"  for  a  continuing 
officer  who  was  in  office  before  the 
reporting  period  and  was  still  in  office  at 
the  end  of  the  reporting  period.  If  any 
officer  was  not  elected  at  a  regular 
election  in  accordance  with  the  labor 
organization's  constitution  and  bylaws  or 
other  governing  documents  on  file  with 
OLMS,  explain  the  manner  in  which  the 
officer  was  chosen  in  Item  69  (Additional 
Information). 

Column  (D);  Enter  the  gross  salary  of 
each  officer  (before  tax  withholdings  and 
other  payroll  deductions).  Include 
disbursements  for  "lost  time"  or  time 
devoted  to  union  activities. 

Column  (E):  Enter  the  total  allowances 
made  by  direct  and  indirect  disbursements 
to  each  officer  on  a  daily,  weekly,  monthly, 
or  other  periodic  basis.  Do  not  include 
allowances  paid  on  the  basis  of  mileage  or 
meats  which  must  be  reported  in  Column 
(G)  or  (H),  as  applicable. 

Column  (F);  Enter  the  total  benefits 
disbursed  to  or  on  behalf  of  each  officer. 
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Benefit  disbursements  include,  for 
example,  disbursements  for  life  insurance, 
health  insurance,  and  pensions. 

Column  (G):  Enter  all  direct  and  indirect 
disbursements  to  each  officer  that  were 
necessary  for  conducting  official  business 
of  the  labor  organization,  except  salaries, 
allowarlces,  and  benefits  which  must  be 
reported  in  Columns  (D),  (E),  and  (F), 
respectively. 

Examples  of  disbursements  to  be  reported 
in  Column  (G)  include  all  expenses  that 
were  reimbursed  directly  to  an  officer, 
meal  allowances  and  mileage  allowances, 
expenses  for  officers'  meals  and 
entertainment,  and  various  goods  and 
services  furnished  to  officers  but  charged 
to  the  labor  organization.  Such 
disbursements  should  be  included  in 
Column  (G)  only  if  they  "were  necessary 
for  conducting  official  business;  otherwise, 
report  them  in  Column  (H).  Also  include  in 
Column  (G)  travel  advances  that  are  not 
considered  loans  as  explained  in  the 
instructions  for  Schedule  2  (Loans 
Receivable). 

Do  not  report  the  following  disbursements 
in  Schedule  1 1 : 

•  Reimbursements  to  an  officer  for  the 
purchase  of  investments  or  fixed  assets, 
such  as  reimbursing  an  officer  for  a  file 
cabinet  purchased  for  office  use,  which 
must  be  reported  in  Schedule  4 
(Purchase  of  Investments  and  Fixed 
Assets)  and  explained  in  Item  69 
(Additional  Information); 

,  •  Disbursements  made  by  the  labor 

organization  to  someone  other  than  an 
officer  as  a  result  of  transactions 
arranged  by  an  officer  in  which  property, 
goods,  services,  or  other  things  of  value 
were  received  by  or  on  behalf  of  the 
labor  organization  rather  than  the 
officer,  such  as  rental  of  offices  and 
meeting  rooms,  purchase  of  office 
supplies,  refreshments  and  other 
expenses  of  membership  banquets  or 
meetings,  and  food  and  refreshments 


for  the  entertainment  of  groups  other 
than  the  officers  and  membership  on 
official  business; 

•  Office  supplies,  equipment,  and  facilities 
furnished  to  officers  by  the  labor 
organization  for  use  In  conducting 
official  business;  and 

•  Maintenance  and  operating  costs  of  the 
labor  organization's  assets,  including 
buildings,  office  furniture,  and  office 
equipment;  however,  see  "Special  Rules 
for  Automobiles"  below. 

Column  (H)rEnter  all  other  direct  and 
indirect  disbursements  to  each  officer. 
Include  all  disbursements  for  which  cash, 
property,  goods,  services,  or  other  things 
of  value  were  received  by  or  on  behalf  of 
each  officer  and  were  essentially  for  the 
personal  benefit  of  the  officer  and  not 
necessary  for  conducting  official  business 
of  the  labor  organization. 

Include  in  Column  (H)  all  disbursements 
for  transportation  by  public  carrier 
between  the  officer's  home  and  place  of 
employment  or  for  other  transportation  not 
involving  the  conduct  of  official  business. 
Also,  include  the  operating  and 
maintenance  costs  of  all  the  labor 
organization's  assets  (automobiles,  etc.) 
furnished  to  officers  essentially  for  the 
officers'  personal  use  rather  than  for  use 
in  conducting  official  business. 

Do  not  include  in  Column  (H)  loans  to 
officers,  which  must  be  reported  in 
Schedule  2  (Loans  Receivable)  or 
disbursements  for  benefits  to  officers, 
which  must  be  reported  in  Column  F 
(Benefits). 

Column  (I):  The  software  will  add  Columns 
(D)  through  (H)  of  each  line  and  enter  the 
totals  in  Column  (I). 

The  software  will  enter  on  Line  6  the  totals 
from  any  continuation  pages  for  Schedule 
11. 

The  software  will  enter  the  totals  of  Lines 
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1  through  6  for  each  Column  (D)  through 
(I)  on  Line  7. 

Enter  on  Line  8  the  total  amount  of 
withheld  taxes,  payroll  deductions,  and  all 
other  deductions.  The  software  will 
subtract  Line  8  from  Line  7,  Column  (I), 
and  enter  the  difference  on  Line  9. 

Line  (J):  Enter  the  estimated  percentage 
of  time  spent  by  the  officer  on  activities 
that  fall  within  Schedules  24  through  28  in 
the  box  next  to  that  schedule.  You  may 
round  to  the  nearest  10%.  When  the  time 
reported  by  an  individual  in  an  activity  is 
less  than  5%  of  his  or  her  total  work  time, 
the  officer’s  best  estimate  to  the  nearest 
percentage  should  be  reported  rather  than 
rounding  to  zero.  The  total  must  equal 
100%.  It  is  understood  that  these  figures 
may  be  imprecise.  For  instance,  the 
president  of  an  intermediate  body  may 
spend  four  months  working  intensely  on  a 
multi-state  contract  negotiation,  two 
months  lobbying  against  a  state 
referendum,  two  more  months  on  a 
contentious  organizing  drive,  and 
throughout  these  activities  he  had  to  keep 
up  with  his  other  duties  as  president.  The 
president’s  good-faith  estimate  might  be  to 
report  50%  on  Schedule  24  - 
Representational  Activities,  1 7%  on 
Schedule  25  -  Political  Activities  and 
Lobbying,  3%  on  Schedule  26  - 
Contributions,  Gifts,  and  Grants,  and  30% 
on  Schedule  28  -  Union  Administration. 
The  example  is  not  intended  to  be  a 
representation  of  a  typical  allocation  of 
time  but  it  should  be  used  to  help 
understand  the  rationale  that  should  be 
employed  when  making  these 
determinations. 

Using  these  percentages,  the  software  will 
aggregate  the  amount  of  total 
disbursements  (Column  (I))  allocated  to 
each  schedule  for  every  officer  and  enter 
the  total  on  Line  3  of  the  Detailed 
Summary  Page  for  Schedules  24-28. 

SPECIAL  RULES  FOR 
AUTOMOBILES 


Include  in  Column  (H)  of  Schedule  1 1  that 
portion  of  the  operating  and  maintenance 
costs  of  any  automobile  owned  or  leased 
by  the  labor  organization  to  the  extent  that 
the  use  was  for  the  personal  benefit  of  the 
officer  to  whom  it  was  assigned.  This 
portion  may  be  computed  on  the  basis  of 
the  mileage  driven  on  official  business 
compared  with  the  mileage  for  personal 
use.  The  portion  not  included  in  Column 
(H)  must  be  reported  in  Column  (G). 

Alternatively,  rather  than  allocating  these 
operating  and  maintenance  costs  between 
Columns  (G)  and  (H),  if  50%  or  more  of 
the  officer's  use  of  the  vehicle  was  for 
official  business,  the  labor  organization 
may  enter  in  Column  (G)  all 
disbursements  relative  to  that  vehicle  with 
an  explanation  in  Item  69  (Additional 
Information)  indicating  that  the  vehicle 
was  also  used  part  of  the  time  for  personal 
business.  Likewise,  if  less  than  50%  of 
the  officer’s  use  of  the  vehicle  was  for 
official  business,  the  labor  organization 
may  report  all  disbursements  relative  to 
the  vehicle  in  Column  (H)  with  an 
explanation  in  Item  69  indicating  that  the 
vehicle  was  also  used  part  of  the  time  on 
official  business. 

The  amount  of  decrease  in  the  market 
value  of  an  automobile  used  over  50%  for 
the  personal  benefit  of  an  officer  must  also 
be  reported  in  Item  69. 

SCHEDULE  12  -  DISBURSEMENTS  TO 
EMPLOYEES  —  Report  all  direct  and 
indirect  disbursements  to  employees  of 
the  labor  organization  during  the  reporting 
period.  Also  report  the  percentage  of  time 
spent  by  each  employee  in  the  categories 
provided. 

Include  disbursements  to  individuals  other 
than  officers  who  receive  lost  time 
payments  even  if  the  labor  organization 
does  not  otherwise  consider  them  to  be 
employees  or  does  not  make  any  other 
direct  or  indirect  disbursements  to  them. 
The  definitions  of  "direct  disbursements' 
and  "indirect  disbursements"  are  the  same 
as  the  definitions  stated  above  in 
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Schedule  11. 

Column  (A):  Enter  the  last  name,  first 
name,  and  middle  initial  of  each  employee 
who  during  the  reporting  period  received 
more  than  $10,000  in  gross  salaries, 
allowances,  and  other  direct  and  indirect 
disbursements  from  the  labor  organization 
or  from  the  labor  organization  and  any 
affiliates  and/or  trusts  of  the  labor 
organization.  (“Affiliates"  means  labor 
organizations  chartered  by  the  same 
parent  body,  governed  by  the  same 
constitution  and  bylaws,  or  having  the 
relation  of  parent  and  subordinate.)  The 
labor  organization's  report,  however, 
should  not  include  disbursements  made 
by  affiliates  or  trusts  but  should  include 
only  the  disbursements  made  by  the  labor 
organization.  ■ 

Column  (B);  Enter  the  position  each  listed 
employee  held  in  the  labor  organization. 

Column  (C):  Enter  the  name  of  any 
affiliate  or  trust  that  paid  any  salaries, 
allowances,  or  expenses  on  behalf  of  a 
listed  employee. 

Columns  (D)  through  (H):  To  complete 
Columns  (D)  through  (H),  follow  the 
instructions  for  Columns  (D)  through  (H)  of 
Schedule  11. 

Enter  on  Line  6,  Columns  (D)  through  (H) 
the  totals  of  all  gross  salaries,  allowances, 
benefits  and  other  disbursements  for  all 
employees  of  the  labor  organization  not 
required  to  be  listed  above. 

The  software  will  enter  on  Line  7  the  totals 
from  any  continuation  pages  for  Schedule 
12. 

The  software  will  add  Columns  (D) 
through  (H)  for  each  of  Lines  1  through  7, 
enter  the  totals  in  Column  (I),  and  allocate 
the  totals  in  Column  (I)  to  Schedules  24 
through  28  in  accordance  with  the 
percentages  you  enter  in  Line  (J)  as 
described  in  Schedule  1 1 .  The  software 
will  enter  the  totals  on  Line  4  of  the 
appropriate  schedule  on  the  Detailed 


Summary  Page  for  Schedules  24  -  28. 

The  software  will  enter  the  totals  of  Lines 
1  through  7  for  each  Column  (D)  through 
(I)  on  Line  8. 

Enter  on  Line  9  the  total  amount  of 
withheld  taxes,  payroll  deductions,  and  ail 
other  deductions.  The  software  will 
subtract  Line  9  from  Line  8,  Column  (I), 
and  enter  the  difference  on  Line  10. 

SCHEDULE  13  -  MEMBERSHIP 
STATUS  INFORMATION—  Enter  in 
Column  (A)  the  categories  of  membership 
tracked  by  the  reporting  labor 
organization.  Define  each  category  of 
membership  in  Item  69  (Additional 
Information).  The  definition  should  include 
a  description  of  the  members  covered  by 
the  category  and  indicate  whether  the 
members  pay  full  dues. 

In  Column  (B)  enter  the  number  of 
members  for  each  of  the  membership 
categories  listed  in  Column  (A). 

Members  (Line  8)  -  The  software  will 
enter  the  total  of  all  members  of  the  labor 
organization  (Total  of  Lines  1  through  7) 
on  Line  8  and  in  Item  20  (Number  of 
Members). 

Agency  Fee  Paying  Nonmembers  (Line  9) 
-  Agency  fee  paying  nonmembers  are 
those  who  make  payments  in  lieu  of  dues 
to  the  reporting  labor  organization  as  a 
condition  of  employment  under  a  union 
security  provision  in  a  collective 
bargaining  agreement. 

Total  Members/Fee  Payers  (Line  10)  - 
The  software  will  enter  the  total  of  Lines  8 
and  9,  which  will  include  all  members  and 
agency  fee  payers.  The  total  in  Column 
(B)  is  not  the  total  number  of  members  of 
the  labor  organization. 

Check  the  "Yes*  box  in  Column  (C)  if  the  * 
category  of  membership  listed  in  Column 
(A)  is  generally  eligible  to  vote  in  all  union 
elections  held  by  the  labor  organization. 
Describe  in  Item  69  (Additional 
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Information)  any  voting  restrictions  that 
apply  to  a  category  in  Column  (A). 

SCHEDULES  14  THROUGH  28 

Schedules  14  through  28  provide  detailed 
information  on  the  financial  operations  of 
the  labor  organization  in  categories  that 
reflect  the  services  provided  to  union 
members.  Receipts  and  disbursements 
are  allocated  to  Schedules  14  through  28 
and  are  either  listed  as  individual  entries 
or  as  aggregated  entries.  Note  that  before 
completing  the  Detailed  Summary  Page 
for  Schedules  14  through  28,  you  must 
complete  the  itemization  pages  as 
described  below. 

Allocating  Receipts 

Each  receipt  of  the  labor  organization 
must  be  allocated  to  one  of  the  receipt 
items  in  Statement  B.  All  of  these  items 
have  supporting  schedules  in  which  any 
"major"  receipts  during  the  reporting 
period  must  be  separately  identified.  A 
"major"  receipt  includes:  1 )  any  individual 
receipt  of  $5,000  or  more;  or  2)  total 
receipts  from  any  single  entity  or  individual 
that  aggregate  to  $5,000  or  more  during 
the  reporting  period.  All  other  receipts  in 
these  schedules  are  aggregated.  This 
process  is  discussed  further  below. 

Allocating  Disbursements 

Each  disbursement  of  the  labor 
organization  must  be  allocated  to  one  of 
the  disbursement  items  in  Statement  B. 
Some  of  these  items  have  supporting 
schedules  that  require  more  detailed 
information.  Schedules  24  through  28 
reflect  various  services  provided  to  union 
members  by  the  union  in  which  all  "major" 
disbursements  during  the  reporting  period 
in  the  various  categories  must  be 
separately  identified.  A  "major" 
disbursement  includes:  1)  any  individual 
disbursement  of  $5,000  or  more;  or  2) 
total  disbursements  to  any  single  entity  or 
individual  that  aggregate  to  $5,000  or 
more  during  the  reporting  period.  All  other 
disbursements  in  these  schedules  are 


aggregated. 

All  disbursements,  other  than  those 
reported  elsewhere  in  Statement  B,  must 
be  allocated  to  Schedules  24  though  28, 
as  appropriate. 

Example  1 :  If  the  labor  organization 
received  a  settlement  of  $4,999  in  a  small 
claims  lawsuit,  the  receipt  would  not  be 
individually  identified,  as  long  as  the 
settlement  was  the  only  receipt  from  the 
entity  or  individual  during  the  reporting 
period.  The  receipt  would  be  aggregated 
with  other  small  receipts  in  Line  3  of 
Schedule  23  (Other  Receipts)  on  the 
Detailed  Summary  Page  as  discussed 
below. 

Example  2:  If  the  labor  organization  made 
three  payments  of  $1 ,800  each  to  an 
office  supplies  vendor  for  office  supplies 
used  by  employees  engaged  in  contract 
negotiations  during  the  reporting  period,  a 
single  disbursement  to  the  vendor  of 
$5,400  would  be  listed  in  Line  I  on  an 
Initial  Itemization  Page  for  that  vendor  for 
Schedule'24  (Representational  Activities) 
as  discussed  below. 

Example  3:  If  a  union  pays  a  total  of 
$5,500  to  a  printing  company  during  the 
reporting  year  and  determines  that  $5,050 
should  be  allocated  to  organizing  costs, 
that  amount  must  be  identified  in  an  Initial 
Itemization  Page  for  the  printing  company 
for  Schedule  24  (Representational 
Activities).  If  the  remaining  $450  paid  to 
the  same  printer  over  the  course  of  the 
year  was  attributable  to  charitable 
expenses,  that  amount  will  be  reported  in 
Line  5  of  Schedule  26  (Contributions, 
Gifts,  and  Grants)  on  the  Detailed 
Summary  Page  but  the  printer  need  not 
be  identified  as  a  recipient  of  any  funds 
expended  for  Contributions,  Gifts,  and 
Grants,  since  the  total  paid  to  the  printer 
during  the  reporting  year  for  services 
related  to  Contributions,  Gifts,  and  Grants 
did  not  exceed  $5,000. 

Example  4:  The  labor  organization  has  an 
ongoing  contract  with  a  law  firm  that 
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provides  a  wide  range  of  legal  services. 
The  labor  organization  makes  a  single 
payment  of  $10,000  each  month  to  the 
law  firm.  In  a  particular  month  the  law  firm 
spent  50%  of  its  time  on  contract 
negotiation  litigation  and  50%  on  lobbying 
for  the  enactment  of,  a  new  Federal  law. 
The  labor  organization  must  allocate  the 
payment  for  that  month  as  two  distinct 
disbursements  of  $5,000  each  to 
Schedule  24  (Representational  Acti\nties) 
and  Schedule  25  (Political  Activities  and 
Lobbying). 

Procedures  for  Compteting  Schedules  14 
Through  28. 

Before  completing  the  Detailed  Summary 
Page  for  Schedules  14  through  28, 
complete  an  Itemization  Page  for  each 
payer/payee  for  whom  there  is  (1)  an 
individual  receipt/disbursement  of  $5,000 
or  more  or  (2)  total  receipts/disbursements 
that  aggregate  to  $5,000  or  more  during 
the  reporting  period.  Do  not  complete  an 
Itemization  Page  for  disbursements  to 
officers  or  employees  because  these 
disbursements  are  reported  in  Lines  3  and 
4  of  the  Detailed  Summary  Page.  A 
separate  set  of  continuation  pages  must 
be  used  for  each  receipt  and 
disbursement  schedule. 

Enter  in  Column  (A)  the  full  name  and 
business  address  of  the  entity  or  individual 
from  which  the  receipt  was  received  or  to 
which  the  disbursement  was  made.  Do 
not  abbreviate  the  name  of  the  entity  or 
individual.  If  you  do  not  know  and  cannot 
reasonably  attain  the  full  address,  the  city 
and  state  are  sufficient. 

Enter  in  Column  (B)  the  type  of  business 
or  job  classification  of  the  entity  or 
individual,  such  as  printing  company, 
office  supplies  vendor,  lobbyist,  think  tank, 
marketing  firm,  legal  counsel,  etc. 

Enter  in  Column  (C)  the  purpose  of  each 
individual  receipt/disbursement  for  that 
payee/payer  of  $5,000  or  more,  which 
,  means  a  brief  statement  or  description  of 
the  reason  the  receipt/disbursement  was 


made.  Examples  of  adequate 
descriptions  include  the  following: 
preparing  organizing  campaign  ’ 
pamphlets,  staffing  a  help  desk, 
opposition  research,  litigation  regarding 
representation  issues,  litigation  regarding 
a  refusal  to  bargain  charge,  grievance 
arbitration,  get-out-the-vote,  voter 
education,  advocating  or  opposing 
legislation,  job  retraining,  etc. 

Enter  in  Column  (D)  the  date  that  the 
receipt/disbursement  was  made.  The 
format  for  the  date  must  be  mm/dd/yyyy. 
The  date  of  receipt/disbursement  for 
reporting  purposes  is  the  date  the  labor 
organization  actually  received  or 
disbursed  the  money. 

Enter  in  Column  (E)  the  amount  of  the 
receipt/disbursement. 

The  software  will  enter  in  Line  (F)  the  total 
of  all  transactions  listed  in  Column  (E). 

The  software  will  enter  in  Line  (G)  the 
totals  from  any  continuation  pages  for  this 
payee/payer. 

The  software  will  enter  in  Line  (H)  the  total 
of  all  itemized  transactions  with  this 
payee/payer  (the  sum  of  Lines  (F)  and 
(G)). 

Enter  in  Line  (I)  the  total  of  all  non- 
itemized  transactions  for  the  payee/payer 
(that  is,  all  individual  transactions  of  less, 
than  $5,000  each). 

The  software  will  enter  in  Line  (J)  the  total 
of  all  transactions  with  the  payee/payer  for 
this  schedule  (the  sum  of  Lines  (H)  and 
(D). 

Special  Instructions  for  Reporting  Credit 
Card  Disbursements 

Disbursements  to  credit  card  companies 
may  not  be  reported  as  a  single 
disbursement  to  the  credit  card  company 
as  the  vendor.  Instead,  charges 
appearing  on  credit  card  bills  paid  during 
the  reporting  period  must  be  allocated  to 


A 
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the  recipient  of  the  payment  by  the  credit 
card  company  according  to  the  same 
process  as  described  above. 

The  Department  recognizes  that  filers  will 
not  always  have  the  same  access  to 
information  regarding  credit  card 
payments  as  with  other  transactions. 
Filers  should  report  all  of  the  information 
required  in  the  itemization  schedules  that 
is  available  to  the  union. 


individuals  paid  by  the  union  to  work  in 
a  non-union  bargaining  unit  in  order  to 
assist  the  union  in  organizing 
employees,  provided  that  such 
individuals  are  not  employees  of  the 
union  who  receive  more  than  $10,000 
in  the  aggregate  in  the  reporting  year 
from  the  union.  Employees  receiving 
more  than  $1 0,000  must  be  reported 
on  Schedule  12  -  Disbursements  to 
Employees; 
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For  instance,  in  the  case  of  a  credit  card 
transaction  for  which  the  receipt(s)  and 
monthly  statement(s)  do  not  provide  the 
full  legal  name  of  a  payee  and  the  union 
does  not  have  access  to  any  other 
documents  that  would  contain  the 
information,  the  union  should  report  the 
name  as  it  appears  on  the  receipt(s)  and 
statement(s).  Similarly,  if  the  receipt(s) 
and  siatement(s)  do  not  include  a  full 
street  address,  the  union  should  report  as 
much  information  as  is  available  and  no 
less  than  the  city  and  state. 

Once  these  transactions  have  been 
incorporated  into  the  union’s 
recordkeeping  system  they  can  be  treated 
like  any  other  transaction  for  purposes  of 
assigning  a  description  and  purpose. 

In  instances  when  a  credit  card 
transaction  is  canceled  and  the  charge  is 
refunded  in  whole  or  part  by  entry  of  a 
credit  on  the  credit  card  statement,  the 
charge  should  be  treated  as  a 
disbursement,  and  the  credit  should  be 
treated  as  a  receipt.  In  reporting  a  credit 
of  $5,000  or  more  as  a  receipt.  Column 
(C)  must  indicate  that  the  receipt  was  in 
refund  of  a  disbursement,  and  must 
identify  the  disbursement  by  date  and 
amount. 

Special  Procedures  for  Reporting 
Confidential  Information 

Filers  may  use  the  procedure  described 
below  to  report  the  following  types  of 
information: 


•  Information  that  would  expose  the 
reporting  union’s  prospective 
organizing  strategy.  The  union  must 
be  prepared  to  demonstrate  that 
disclosure  of  the  information  would 
harm  an  organizing  drive.  Absent 
unusual  circumstances,  information 
about  past  organizing  drives  should 
not  be  treated  as  confidential; 

•  Information  that  would  provide  a 
tactical  advantage  to  parties  with 
whom  the  reporting  union  or  an 
affiliated  union  is  engaged  or  will  be 
engaged  in  contract  negotiations.  The 
union  must  be  prepared  to 
demonstrate  that  disclosure  of  the 
information  would  harm  a  contract 
negotiation.  Absent  unusual 
circumstances  information  about  past 
contract  negotiations  should  not  be 
treated  as  confidential; 

•  Information  pursuant  to  a  settlement 
that  is  subject  to  a  confidentiality 
agreement,  or  that  the  union  is 
otherwise  prohibited  by  law  from 
disclosing;  and, 

•  Information  in  those  situations  where 
disclosure  would  endanger  the  health 
or  safety  of  an  individual.' 

With  respect  to  these  specific  types  of 
information,  if  the  reporting  union  can 
demonstrate  that  itemized  disclosure  of  a 
specific  major  receipt  or  disbursement,  or 
aggregated  receipt  or  disbursement  would 
be  adverse  to  the  union’s  legitimate 
interests,  the  union  may  include  the 
receipt  or  disbursement  in  Line  3  of 


Information  that  would  identify 
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Summary  Schedule  23  (Other  Receipts) 
or  in  Line  5  of  Summary  Schedules  24 
(Representational  Activities)  or  28  (Union 
Administration).  In  Item  69  (Additional 
Information)  the  union  must  identify  each 
schedule  from  which  any  itemized  receipts 
or  disbursements  were  excluded  because 
of  an  asserted  legitimate  interest  in 
confidentiality  based  on  one  of  the  first 
three  reasons  listed  above.  No  notation 
need  be  made  for  exclusion  of  information 
disclosure  of  which  is  prohibited  by  law  or 
that  would  endanger  the  health  or  safety 
of  an  individual.  The  notation  must 
describe  the  general  types  of  information 
that  were  omitted  from  the  schedule,  but 
the  name  of  the  payer/payee,  date,  arid  - 
amount  of  the  transaction(s)  is  not 
required.  This  procedure  may  not  be  used 
for  Schedules  25  through  27. 

A  union  member,  however,  has  the 
statutory  right  “to  examine  any  books, 
records,  and  accounts  necessary  to  verify" 
the  union’s  financial  report  if  the  member 
can  establish  “just  cause"  for  access  to 
the  information.  29  U.S.C.  431  (c);  29 
U.S.C.  CFR  403.8  (2002).  Any  exclusion 
of  itemized  receipts  or  disbursements  from 
Schedules  23, 24,  or  28  for  one  of  the  first 
three  reasons  listed  above  would 
constitute  a  per  se  demonstration  of  “just 
cause"  for  purposes  of  this  Act. 
Consequently,  any  union  member  (and 
the  Department),  upon  request,  has  the 
right  to  review  the  undisclosed  information 
that  othenwise  would  have  appeared  in  the 
applicable  schedule  if  the  union  withholds 
the  information  in  order  to  protect 
confidentiality  interests.  Exclusion  of 
information  disclosure  of  which  is 
prohibited  by  law  or  that  would  endanger 
the  health  or  safety  of  an  individual 
creates  no  per  se  demonstration  of  “just 
cause." 


The  Detailed  Summary  Page  is  used  to 
summarize  Schedules  14  through  28. 

For  Summary  Schedules  14-23,  the 


software  will  enter  in  Line  1  the  total  of  all 
itemized  receipts  during  the  reporting 
period  from  named  payers.  This  is  the 
sum  of  the  amounts  entered  in  Line  (H)  on 
all  Itemization  Pages  for  the  schedule. 

The  software  will  enter  in  Line  2  the  total 
of  all  non-itemized  receipts  from  named 
payers.  This  is  the  sum  of  the  amounts 
entered  in  Line  (I)  on  all  Itemization  Pages 
for  the  schedule. 

Enter  in  Line  3  the  total  of  all  other 
receipts  during  the  reporting  period 
relating  to  the  schedule.  This  is  the  total 
from  your  organization’s  books  of  all 
receipts  during  the  reporting  period 
relating  to  this  schedule  for  payers  who 
did  not  have  a  single  receipt  of  $5,000  or 
more  or  receipts  that  aggregated  $5,000 
or  more. 

The  software  will  enter  in  Line  4  the  total 
of  Lines  1  through  3  and  forward  this  total 
to  the  appropriate  line  item  of  Statement 
B. 

For  Summary  Schedules  24  -  28,  the 
software  will  enter  in  Line  1  the  total  of  all 
itemized  disbursements  during  the 
reporting  period  to  named  vendors.  This 
is  the  sum  of  the  amounts  entered  in  Line 
(H)  on  all  Itemization  Pages  for  the 
schedule. 

The  software  will  enter  in  Line  2  the  total 
of  all  non-itemized  disbursements  to 
named  vendors.  This  is  the  sum  of  the 
amounts  entered  in  Line  (I)  on  all 
Itemization  Pages  for  the  schedule. 

The  software  will  enter  in  Line  3  the  total 
of  all  disbursements  to  officers  allocated 
to  the  schedule.  This  is  the  sum  of  the 
amounts  that  correspond  to  the  . 
percentages  entered  in  Line  (J)  of 
Schedule  1 1 . 

The  software  will  enter  in  Line  4  the  total 
of  all  disbursements  to  employees 
allocated  to  the  schedule.  This  is  the  sum 
of  the  amounts  that  correspond  to  the 
percentages  entered  in  Line  (J)  of 
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Schedule  12. 

Enter  in  Line  5  the  total  of  all  other 
disbursements  during  the  reporting  period 
relating  to  the  schedule.  This  is  the  total 
from  your  organization’s  books  of  all 
disbursements  during  the  reporting  period 
relating  to  this  schedule  for  payees  who 
did  not  have  a  single  disbursement  of 
$5,000  or  more  or  disbursements  that 
aggregated  $5,000  or  more. 

The  software  will  enter  in  Line  6  the  total 
of  Lines  1  through  5  and  forward  this  total 
to  the  appropriate  line  item  of  Statement 
B. 

For  example,  if  in  Schedule  24 
(Representational  Activities)  a  labor 
organization  has  $200,000  in  itemized 
disbursements  of  $5,000  or  more  to 
vendors,  $35,000  in  non-itemized 
disbursements  of  less  than  $5,000  each  to 
those  vendors,  $100,000  in  salary 
disbursements  to  officers,  $50,000  in 
salary  disbursements  to  employees,  and 
$7,000  in  disbursements  to  vendors  who 
did  not  receive  a  major  disbursement  for 
representational  activities,  then  the 
software  will  enter  $200,000  in  Line  1 , 
$35,000  in  Line  2,  $100,000  in  Line  3, 
$50,000  in  Line  4,  and  the  filer  will  enter 
$7,000  in  Line  5  of  Schedule  24  on  the 
Detailed  Summary  Page.  The  total  of 
Lines  1  through  5  is  $392,000,  which  the 
software  will  enter  in  Line  6  of  the 
summary  schedule  and  Item  50 
(Representational  Activities)  of  Statement 
B. 

SCHEDULE  14  -  DUES  AND  AGENCY 
FEES  -  Report  the  labor  organization’s 
receipts  from  all  dues  and  agency  fees 
including  regular  dues,  working  dues,  etc. 
received  by  the  labor  organization  during 
the  reporting  year.  Include  dues  received 
directly  by  the  organization  from 
members,  dues  received  from  employers 
through  a  check-off  arrangement,  and 
dues  transmitted  to  the  organization  by  a 
parent  body  or  other  affiliate.  Report  the 
full  dues  received,  including  any  portion 
that  will  later  be  transmitted  to  an 


intermediate  or  parent  body  as  per  capita 
tax.  Also  report  payments  in  lieu  of  dues 
received  from  any  nonmember  employees 
as  a  condition  of  employment  under  a 
union  security  provision  in  a  collective 
bargaining  agreement. 

If  an  intermediate  or  parent  body  receives 
dues  checkoff  directly  from  an  employer 
on  behalf  of  the  reporting  organization,  do 
not  report  in  Schedule  14  the  portion 
retained  by  that  organization  for  per  capita 
tax  or  other  purposes,  such  as  a  special 
assessment.  Any  amounts  retained  by 
the  intermediate  body  or  parent  body 
other  than  per  capita  tax  must  be 
explained  in  Item  69  (Additional 
Information).  For  example,  if  the 
intermediate  body  or  parent  body  retained 
$500  of  the  reporting  organization's  dues 
checkoff  as  payment  for  supplies 
purchased  from  that  body  by  the  reporting, 
organization,  this  should  be  explained  in 
Item  69,  but  the  $500  should  not  be 
reported  as  a  receipt  or  disbursement  on 
either  organization's  Form  LM-2.  If, 
however,  the  intermediate  body  or  parent 
body  disbursed  part  of  the  reporting 
organization's  dues  checkoff  on  that 
organization's  behalf,  this  amount  should 
be  included  on  Schedule  14  and  in  the 
appropriate  disbursement  item  on  the 
reporting  organization's  Form  LM-2.  For 
example,  if  the  intermediate  body  or 
parent  body  disbursed  $500  of  the 
reporting  organization's  dues  checkoff  to 
an  attorney  who  had  provided  lobbying 
services  to  the  reporting  organization,  this 
amount  should  be  reported  in  Schedule  14 
and  as  a  disbursement  in  Schedule  25 
(Political  Activities  and  Lobbying)  of  the 
reporting  organization's  Form  LM-2. 

Do  not  report  on  Schedule  14  dues  that 
the  reporting  organization  collected  on 
behalf  of  other  organizations  for 
transmittal  to  them.  For  example,  if  the 
reporting  organization  received  dues  from 
a  member  of  an  affiliate  who  worked  in  the 
reporting  organization's  jurisdiction,  the 
dues  collected  on  the  affiliate's  behalf 
must  be  reported  on  Schedule  21 . 
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Enter  in  Column  (A)  of  an  Itemization 
Page  the  full  name  and  business  address 
of  the  entity  or  individual  from  which  the 
union  received  $5,000  or  more  in  dues 
and/or  agency  fees  during  the  rep)orting 
period.  Do  not  abbreviate  the  name  of  the 
entity  or  individual.  If  you  do  not  know 
and  cannot  reasonably  obtain  the  full 
address  of  the  entity  or  individual,  the  city 
and  state  are  sufficient. 

Enter  in  Column  (B)  the  type  of  business 
or  job  classification  of  the  entity  or 
individual  from  which  the  union  received 
$5,000  or  more  In  dues  and/or  agency 
fees  during  the  reporting  period. 

Enter  in  Column  (C)  the  purpose  of  each 
individual  receipt  of  $5,000  or  more,  which 
means  a  brief  statement  or  description  of 
why  the  union  received  the  receipt. 

Enter  in  Column  (D)  the  date  that  the 
receipt  of  $5,000  or  more  was  received. 

The  format  for  the  date  must  be 
mm/dd/yyyy.  The  date  of  receipt  for 
reporting  purposes  is  the  date  the  labor 
organization  actually  received  the  money. 

Enter  in  Column  (E)  the  amount  of  the 
receipt  of  $5,000  or  more. 

The  software  will  enter  in  Line  (F)  the  total 
of  all  transactions  listed  in  Column  (E). 

The  software  will  enter  in  Line  (G)  the 
totals  from  any  continuation  Pages  for  this  • 
payer. 

The  software  will  enter  in  Line  (H)  the  total 
of  all  itemized  receipts  from  this  payer  (the 
sum  of  Lines  (F)  and  (G)). 

Enter  in  Line  (I)  the  total  of  all  non- 
itemized  receipts  from  this  payer  (that  is, 
all  individual  receipts  of  less  than  $5,000 
each). 

The  software  will  enter  in  Line  (J)  the  total 
of  all  transactions  with  the  payer  for  this 
schedule  (the  sum  of  Lines  (H)  and  (I)). 


An  Itemization  Page  must  be  completed 
for  each  payer.  Only  one  payer  should  be 
reported  per  page. 

The  software  will  add  the  total  amount  of 
itemized  receipts  from  named  payers  (the 
sum  of  the  amounts  entered  in  Line  (H)  on 
all  Itemization  Pages  for  Schedule  14)  and 
enter  the  total  on  Line  1  of  Summary 
Schedule  14  on  the  Detailed  Summary 
Page.  The  software  will  add  the  total 
amount  of  non-itemized  receipts  from  • 
named  payers  (the  sum  of  the  amounts 
entered  in  Line  (i)  on  all  Itemization  Pages 
for  Schedule  14)  and  enter  the  total  on 
Line  2  of  Summary  Schedule  14.  Enter 
the  total  amount  of  all  dues  and  agency 
fees  from  other  payers  during  the 
reporting  period  on  Line  3  of  Summary 
Schedule  14.  This  is  the  total  from  your 
organization’s  books  of  all  receipts  relating 
to  this  schedule  from  payers  who  did  not 
provide  a  single  receipt  of  $5,000  or  more 
or  receipts  that  aggregated  $5,000  or 
more.  The  software  will  add  Lines  1 
through  3  and  enter  the  total  on  Line  4  of 
Summary  Schedule  1 4  and  in  Item  36 
(Dues  and  Agency  Fees)  of  Statement  B. 

SCHEDULE  15  -  PER  CAPITA  TAX  - 
Report  the  labor  organization's  receipts 
from  all  per  capita  tax  received  during  the 
reporting  year  by  your  organization  if  your 
organization  is  an  intermediate  or  parent 
body;  otherwise,  report  nothing  in 
Schedule  15.  Report  the  per  capita  tax 
portion  of  dues  received  directly  by  your 
organization  from  members  of  affiliates, 
per  capita  tcix  received  from  subordinates, 
either  directly  or  through  intermediaries, 
and  the  per  capita  tax  portion  of  dues 
received  through  a  check-off  arrangement 
whereby  local  dues  are  remitted  directly  to 
an  intermediate  or  parent  body  by 
employers.  Do  not  report  dues  collected 
on  behalf  of  subordinate  organizations  for 
transmittal  to  them.  For  example,  if  a 
parent  body  received  dues  checkoff 
directly  from  an  employer  and  returned  the 
local's  portion  of  the  dues,  the  parent  body 
must  report  the  dues  received  on  behalf  of 
the  local  on  Schedule  21  (Receipts  on 
Behalf  of  Affiliates  for  Transmittal  to 
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Them). 

Enter  in  Column  (A)  of  an  Itemization 
Page  the  full  name  and  business  address 
of  the  entity  or  individual  from  which  the 
union  received  $5,000  or  more  in  per 
capita  taxes  during  the  reporting  period. 
Do  not  abbreviate  the  name  of  the  entity 
or  individual.  If  you  do  not  know  and 
cannot  reasonably  obtain  the  full  address 
of  the  entity  or  individual,  the  city  and 
state  are  sufficient. 

Enter  in  Column  (B)  the  type  of  business 
or  job  classification  of  the  entity  or 
individual  from  which  the  union  received 
$5,000  or  more  in  per  capita  taxes  during 
the  reporting  period. 

Enter  in  Column  (C)  the  purpose  of  each 
individual  receipt  of  $5,000  or  more  which 
means  a  brief  statement  or  description  of 
why  the  union  received  the  receipt. 

Enter  in  Column  (D)  the  date  that  the 
receipt  of  $5,000  or  more  was  received. 
The  format  for  the  date  must  be 
mm/dd/yyyy.  The  date  of  receipt  for 
reporting  purposes  is  the  date  the  labor 
organization  actually  received  the  money. 

Enter  in  Column  (E)  the  amount  of  the 
receipt  of  $5,000  or  more. 

The  software  will  enter  in  Line  (F)  the  total 
of  all  transactions  listed  in  Column  (E). 

The  software  will  enter  in  Line  (G)  the 
totals  from  any  continuation  pages  for  this 
payer. 

The  software  will  enter  in  Line  (H)  the  total 
of  all  itemized  receipts  from  this  payer  (the 
sum  of  Lines  (F)  and  (G)). 

Enter  in  Line  (I)  the  total  of  all  non- 
itemized  receipts  from  this  payer  (that  is, 
all  individual  receipts  of  less  than  $5,000 
each). 

The  software  will  enter  in  Line  (J)  the  total 
of  all  transactions  with  the  payer  for  this 
schedule  (the  sum' of  Lines  (H)  and  (I)). 


An  Itemization  Page  must  be  completed 
for  each  payer.  Only  one  payer  should  be 
reported  per  page. 

The  software  will  add  the  total  amount  of 
itemized  receipts  from  named  payers  (the 
sum  of  the  amounts  entered  in  Line  (H)  on 
ail  Itemization  Pages  for  Schedule  15)  and 
enter  the  total  on  Line  1  of  Summary 
Schedule  1 5  on  the  Detailed  Summary 
Page.  The  software  will  add  the  total 
amount  of  non-itemized  receipts  from 
named  payers  (the  sum  of  the  amounts 
entered  in  Line  (I)  on  all  Itemization  Pages 
for  Schedule  1 5)  and  enter  the  total  on 
Line  2  of  Summary  Schedule  1 5.  Enter 
the  total  amount  of  all  other  receipts 
relating  to  this  schedule  from  other  payers 
during  the  reporting  period  on  Line  3  of 
Summary  Schedule  1 5.  This  is  the  total 
from  your  organization’s  books  of  all  per 
capita  tax  receipts  from  payers  who  did 
not  provide  a  single  receipt  of  $5,000  or 
more  or  receipts  that  aggregated  $5,000 
or  more.  The  software  will  add  Lines  1 
through  3  and  enter  the  total  on  Line  4  of 
Summary  Schedule  1 5  and  in  Item  37 
(Per  Capita  Tax)  of  Statement  B. 

SCHEDULE  16  ^  FEES.  FINES. 
ASSESSMENTS,  AND  WORK  PERMITS 
-  Report  the  labor  organization's  receipts 
from  all  fees,  fines,  assessments,  and 
work  permits  during  the  reporting  year. 
Receipts  by  the  labor  organization  on 
behalf  of  affiliates  for  transmittal  to  them 
must  be  reported  on  Schedule  21 
(Receipts  on  Behalf  of  Affiliates  for 
Transmittal  to  Them). 

Enter  in  Column  (A)  of  an  Itemization 
Page  the  full  name  and  business  address 
of  the  entity  or  individual  from  which  the 
union  received  $5,000  or  more  in  fees, 
fines,  assessments,  and  work  permits 
during  the  reporting  period.  Do  not 
abbreviate  the  name  of  the  entity  or 
individual.  If  you  do  not  know  and  cannot 
reasonably  obtain  the  full  address  of  the 
entity  or  individual,  the  city  and  state  are 
sufficient. 
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Enter  in  Column  (B)  the  type  of  activity, 
business,  or  job  classification  of  the  entity 
or  individual  from  which  the  union 
received  $5,000  or  more  in  fees,  fines, 
assessments,  and  work  permits  during  the 
reporting  period. 

Enter  in  Column  (C)  the  purpose  of  each 
individual  receipt  of  $5,000  or  more  from 
the  payer,  which  means  a  brief  statement 
or  description  of  why  the  union  received 
the  receipt. 

Enter  in  Column  (D)  the  date  that  the 
receipt  of  $5,000  or  more  was  received. 
The  format  for  the  date  must  be 
mm/dd/yyyy.  The  date  of  receipt  for 
reporting  purposes  is  the  date  the  labor 
organization  actually  received  the  money. 

Enter  in  Column  (E)  the  amount  of  the 
receipt  of  $5,000  or  more. 

The  software  will  enter  in  Line  (F)  the  total 
of  all  transactions  listed  in  Column  (E). 

The  software  will  enter  in  Line  (G)  the 
totals  from  any  continuation  Pages  for  this 
payer. 

The  software  will  enter  in  Line  (H)  the  total 
of  all  itemized  receipts  from  this  payer  (the 
sum  of  Lines  (F)  and  (G)). 

Enter  in  Line  (I)  the  total  of  all  non- 
itemized  receipts  from  this  payer  (that  is, 
all  individual  receipts  of  less  than  $5,000 
each). 

The  software  will  enter  in  Line  (J)  the  total 
of  all  transactions  with  the  payer  for  this 
schedule  (the  sum  of  Lines  (H)  and  (I)). 

An  Itemization  Page  must  be  completed 
for  each  payer.  Only  one  payer  should  be 
reported  per  page. 

The  software  will  add  the  total  amount  of 
itemized  receipts  from  named  payers  (the 
sum  of  the  amounts  entered  in  Line  (H)  on 
ail  Itemization  Pages  for  Schedule  16)  and 
enter  the  total  on  Line  1  of  Summary 
Schedule  1 6  on  the  Detailed  Summary 


Page.  The  software  will  add  the  total 
amount  of  non-itemized  receipts  from 
named  payers  (the  sum  of  the  amounts 
entered  in  Line  (I)  on  all  Itemization  Pages 
for  Schedule  16)  and  enter  the  total  on 
Line  2  of  Summary  Schedule  1 6.  Enter 
the  total  amount  of  all  other  receipts 
relating  to  this  schedule  from  other  payers 
during  the  reporting  period  on  Line  3  of 
Summary  Schedule  16.  This  is  the  total 
from  your  organization’s  books  of  all 
receipts  relating  to  this  schedule  from 
payers  who  did  not  provide  a  single 
receipt  of  $5,000  or  more  or  receipts  that 
aggregated  $5,000  or  more.  The  software 
will  add  Lines  1  through  3  and  enter  the 
total  on  Line  4  of  Summary  Schedule  1 6 
and  in  Item  38  (Fees,  Fines, 

A^essments,  and  Work  Permits)  of 
Statement  B. 

SCHEDULE  17  -  SALE  OF  SUPPLIES  - 
Report  the  labor  organization's  receipts 
from  all  sales  of  supplies  during  the 
reporting  period,  such  as  union  logo 
clothing,  lapel  pins,  bumper  stickers,  etc. 

Enter  in  Column  (A)  of  an  Itemization 
Page  the  full  name  and  business  address 
of  the  entity  or  individual  from  which  the 
union  received  $5,000  or  more  in  sales  of 
supplies  during  the  reporting  period.  Do 
not  abbreviate  the  name  of  the  entity  or 
individual.  If  you  do  not  know  and  cannot 
reasonably  obtain  the  full  address  of  the 
entity  or  individual,  the  city  and  state  are 
sufficient. 

Enter  in  Column  (B)  the  type  of  activity, 
business,  or  job  classification  of  the  entity 
or  individual  from  which  the  union 
received  $5,000  or  more  for  the  sale  of 
supplies  during  the  reporting  period. 

Enter  in  Column  (C)  the  purpose  of  each 
individual  receipt  of  $5,000  or  more  from 
the  payer,  which  means  a  brief  statement 
or  description  of  why  the  union  received 
the  receipt. 

Enter  in  Column  (D)  the  date  that  the 
receipt  of  $5,000  or  more  was  received. 
The  format  for  the  date  must  be 
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mm/dd/yyyy.  The  date  of  receipt  for 
reporting  purposes  is  the  date  the  labor 
organization  actually  received  the  money. 

Enter  in  Column  (E)  the  amount  of  the 
receipt  of  $5,000  or  more. 

The  software  will  enter  in  Line  (F)  the  total 
of  all  transactions  listed  in  Column  (E). 

The  software  will  enter  in  Line  (G)  the 
totals  from  any  continuation  Pages  for  this 
payer. 

The  software  will  enter  in  Line  (H)  the  total 
of  all  itemized  receipts  from  this  payer  (the 
sum  of  Lines  (F)  and  (G)). 

Enter  in  Line  (I)  the  total  of  all  non- 
itemized  receipts  from  this  payer  (that  is, 
all  individual  receipts  of  less  than  $5,000 
each). 

The  software  will  enter  in  Line  (J)  the  total 
of  all  transactions  with  the  payer  for  this 
schedule  (the  sum  of  Lines  (H)  and  (I)). 

An  Itemization  Page  must  be  completed 
for  each  payer.  Only  one  payer  should  be 
reported  per  page. 

The  software  will  add  the  total  amount  of 
itemized  receipts  from  named  payers  (the 
sum  of  the  amounts  entered  in  Line  (K)  on 
all  Itemization  Pages  for  Schedule  1 7)  and 
enter  the  total  on  Line  1  of  Summary 
Schedule  17  on  the  Detailed  Summary 
Page.  The  software  will  add  the  total 
amount  of  non-itemized  receipts  from 
named  payers  (the  sum  of  the  amounts 
entered  in  Line  (I)  on  all  Itemization  Pages 
for  Schedule  1 7)  and  enter  the  total  on 
Line  2  of  Summary  Schedule  17.  Enter 
the  total  amount  of  all  other  receipts 
relating  to  this  schedule  from  other  payers 
during  the  reporting  period  on  Line  3  of 
Summary  Schedule  1 7.  This  is  the  total 
from  your  organization’s  books  of  all 
receipts  relating  to  this  schedule  from 
payers  who  did  not  provide  a  single 
receipt  of  $5,000  or  more  or  receipts  that 
aggregated  $5,000  or  more.  The  software 
will  add  Lines  1  through  3  and  enter  the 


total  on  Line  4  of  Summary  Schedule  1 7 
and  in  Item  39  (Sales  of  Supplies)  of 
Statement  B. 

SCHEDULE  18  -  INTEREST  -  Report  the 
labor  organization's  receipt  of  interest 
from  savings  accounts,  bonds,  mortgages, 
loans,  and  all  other  sources  during  the 
reporting  period. 

Enter  in  Column  (A)  of  an  Itemization 
Page  the  full  name  and  business  address 
of  the  entity  or  individual  from  which  the 
union  received  $5,000  or  more  in  interest 
during  the  reporting  period.  Do  not 
abbreviate  the  name  of  the  entity  or 
individual.  If  you  do  not  know  and  cannot 
reasonably  obtain  the  full  address  of  the 
entity  or  individual,  the  city  and  state  are 
sufficient. 

Enter  in  Column  (B)  the  type  of  activity, 
business  or  job  classification  of  the  entity 
or  individual  from  which  the  union 
received  $5,000  or  more  in  interest  during 
the  reporting  period. 

Enter  in  Column  (C)  the  purpose  of  each 
individual  receipt  of  $5,000  or  more  from 
the  payer,  which  means  a  brief  statement 
or  description  of  why  the  union  received 
the  receipt. 

Enter  in  Column  (D)  the  date  that  the 
receipt  of  $5,000  or  more  was  received. 
The  format  for  the  date  must  be 
mm/dd/yyyy.  The  date  of  receipt  for 
reporting  purposes  is  the  date  the  labor 
organization  actually  received  the  money. 

Enter  in  Column  (E)  the  amount  of  the 
receipt  of  $5,000  or  more. 

The  software  will  enter  in  Line  (F)  the  total 
of  all  transactions  listed  in  Column  (E). 

The  software  will  enter  in  Line  (G)  the 
totals  from  any  continuation  Pages  for  this 
payer. 

The  software  will  enter  in  Line  (H)  the  total 
of  all  itemized  receipts  from  this  payer  (the 
sum  of  Lines  (F)  and  (G)). 
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Enter  in  Line  (I)  the  total  of  all  non- 
itemized  receipts  from  this  payer  (that  is, 
all  individual  receipts  of  less  than  $5,000 
each). 

The  software  will  enter  in  Line  (J)  the  total 
of  all  transactions  with  the  payer  for  this 
schedule  (the  sum  of  Lines  (H)  and  (I)). 

An  Itemization  Page  must  be  completed 
for  each  payer.  Only  one  payer  should  be 
reported  per  page. 

The  software  will  add  the  total  amount  of 
itemized  receipts  from  named  payers  (the 
sum  of  the  amounts  entered  in  Line  (H)  on 
all  Itemization  Pages  for  Schedule  1 8)  and 
enter  the  total  on  Line  1  of  Summary 
Schedule  18  on  the  Detailed  Summary 
Page.  The  software  will  add  the  total 
amount  of  non-itemized  receipts  from 
named  payers  (the  sum  of  the  amounts 
entered  in  Line  (I)  on  all  Itemization  Pages 
for  Schedule  18)  and  enter  the  total  on 
Line  2  of  Summary  Schedule  18.  Enter 
the  total  amount  of  all  other  receipts 
relating  to  this  schedule  from  other  payers 
during  the  reporting  period  on  Line  3  of 
Summary  Schedule  18.  This  is  the  total 
from  your  organization’s  books  of  all 
receipts  relating  to  this  schedule  from 
payers  who  did  not  provide  a  single 
receipt  of  $5,000  or  more  or  receipts  that 
aggregated  $5,000  or  more.  The  software 
will  add  Lines  1  through  3  and  enter  the 
total  on  Line  4  of  Summary  Schedule  18 
and  in  Item  40  (Interest)  of  Statement  B. 

SCHEDULE  19  -  DIVIDENDS  -  Report 
the  labor  organization's  receipts  from  all 
dividends  from  stocks  and  other 
investments  received  by  the  labor 
organization  during  the  reporting  period. 
Do  not  include  "dividends*  from  credit 
unions,  savings  and  loan  associations, 
etc.,  which  must  be  reported  in  Schedule 
1 8  (Interest). 

Enter  in  Column  (A)  of  an  Itemization 
Page  the  full  name  and  business  address 
of  the  entity  or  individual  from  which  the 
union  received  $5,000  or  more  in 


dividends  during  the  reporting  period.  Do 
not  abbreviate  the  name  of  the  entity  or 
individual.  If  you  do  not  know  and  cannot 
reasonably  obtain  the  full  address  of  the 
entity  or  individual,  the  city  and  state  are 
sufficient. 

Enter  in  Column  (B)  the  type  of  activity, 
business,  or  job  classification  of  the  entity 
or  individual  from  which  the  union 
received  $5,000  or  more  in  dividends 
during  the  reporting  period. 

Enter  in  Column  (C)  the  purpose  of  each 
individual  receipt  of  $5,000  or  more  from 
the  payer,  which  means  a  brief  statement 
or  description  of  why  the  union  received 
the  receipt. 

Enter  in  Column  (D)  the  date  that  the 
receipt  of  $5,000  or  more  was  received. 
The  format  for  the  date  must  be 
mm/dd/yyyy.  The  date  of  receipt  for 
reporting  purposes  is  the  date  the  labor 
organization  actually  received  the  money. 

Enter  in  Column  (E)  the  amount  of  the 
receipt  of  $5,000  or  more. 

The  software  will  enter  in  Line  (F)  the  total 
of  all  transactions  listed  in  Column  (E). 

The  software  will  enter  in  Line  (G)  the 
totals  from  any  continuation  Pages  for  this 
payer. 

The  software  will  enter  in  Line  (H)  the  total 
of  all  itemized  receipts  from  this  payer  (the 
sum  of  Lines  (F)  and  (G)). 

Enter  in  Line  (I)  the  total  of  all  non- 
itemized  receipts  from  this  payer  (that  is, 
all  individual  receipts  of  less  than  $5,000 
each). 

The  software  will  enter  in  Line  (J)  the  total 
of  all  transactions  with  the  payer  for  this 
schedule  (the  sum  of  Lines  (H)  and  (I)). 

An  Itemization  Page  must  be  completed 
for  each  payer.  Only  one  payer  should  be 
reported  per  page. 
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The  software  will  add  the  total  amount  of 
itemized  receipts  from  named  payers  (the 
sum  of  the  amounts  entered  in  Line  (H)  on 
all  Itemization  Pages  for  Schedule  1 9)  and 
enter  the  total  on  Line  1  of  Summary 
Schedule  1 9  on  the  Detailed  Summary 
Page.  The  software  will  add  the  total 
amount  of  non-itemized  receipts  from 
named  payers  (the  sum  of  the  amounts 
entered  in  Line  (I)  on  all  Itemization  Pages 
for  Schedule  19)  and  enter  the  total  on 
Line  2  of  Summary  Schedule  19.  Enter 
the  total  amount  of  all  other  receipts 
relating  to  this  schedule  from  other  payers 
during  the  reporting  period  on  Line  3  of 
Summary  Schedule  1 9.  This  is  the  total 
from  your  organization’s  books  of  all 
receipts  relating  to  this  schedule  from 
payers  who  did  not  provide  a  single 
receipt  of  $5,000  or  more  or  receipts  that 
aggregated  $5,0(X)  or  more.  The  software 
will  add  Lines  1  through  3  and  enter  the 
total  on  Line  4  of  Summary  Schedule  19 
and  in  Item  41  (Dividends)  of  Statement  B. 

SCHEDULE  20  -  RENTS  -  Report  the 
labor  organization's  receipts  from  all  rents 
during  the  reporting  period. 

Enter  in  Column  (A)  of  an  Itemization 
Page  the  full  name  and  business  address 
of  the  entity  or  individual  from  which  the. 
union  received  $5,(X)0  or  more  in  rent 
during  the  reporting  period.  Do  not 
abbreviate  the  name  of  the  entity  or 
individual,  if  you  do  not  know  and  cannot 
reasonably  obtain  the  full  address  of  the 
entity  or  individual,  the  city  and  state  are 
sufficient. 

Enter  in  Column  (B)  the  type  of  activity, 
business,  or  job  classification  of  the  entity 
or  individual  from  which  the  union 
received  $5,000  or  more  in  rent  during  the 
reporting  period. 

Enter  in  Column  (C)  the  purpose  of  each 
individual  receipt  of  $5,000  or  more  from 
the  payer,  which  means  a  brief  statement 
or  description  of  why  the  union  received 
the  receipt. 

Enter  in  Column  (D)  the  date  that  the 


receipt  of  $5,0(X)  or  more  was  received. 
The  format  for  the  date  must  be 
mm/dd/yyyy.  The  date  of  receipt  for 
reporting  purposes  is  the  date  the  labor 
organization  actually  received  the  money. 

Enter  in  Column  (E)  the  amount  of  the 
receipt  of  $5,000  or  more. 

The  software  will  enter  in  Line  (F)  the  total 
of  all  transactions  listed  in  Column  (E). 

The  software  will  enter  in  Line  (G)  the 
totals  from  any  continuation  Pages  for  this 
payer. 

The  software  will  enter  in  Line  (H)  the  total 
of  all  itemized  receipts  from  this  payer  (the 
sum  of  Lines  (F)  and  (G)). 

Enter  in  Line  (I)  the  total  of  all  non- 
itemized  receipts  from  this  payer  (that  is, 
ail  individual  receipts  of  less  than  $5,000 
each). 

The  software  will  enter  in  Line  (J)  the  total 
of  all  transactions  with  the  payer  for  this 
schedule  (the  sum  of  Lines  (H)  and  (I)). 

An  Itemization  Page  must  be  completed 
for  each  payer.  Only  one  payer  should  be 
reported  per  page. 

The  software  will  add  the  total  amount  of 
itemized  receipts  from  named  payers  (the 
sum  of  the  amounts  entered  in  Line  (H)  on 
all  Itemization  Pages  for  Schedule  20)  and 
enter  the  total  on  Line  1  of  Summary 
Schedule  20  on  the  Detailed  Summary 
Page.  The  software  will  add  the  total 
amount  of  non-itemized  receipts  from 
named  payers  (the  sum  of  the  amounts 
entered  in  Line  (I)  on  all  Itemization  Pages 
for  Schedule  20)  and  enter  the  total  on 
Line  2  of  Summary  Schedule  20.  Enter 
the  total  amount  of  all  other  receipts 
relating  to  this  schedule  from  other  payers 
during  the  reporting  period  on  Line  3  of 
Summary  Schedule  20.  This  is  the  total 
from  your  organization’s  books  of  all 
receipts  relating  to  this  schedule  from 
payers  who  did  not  provide  a  single 
receipt  of  $5,(XX)  or  more  or  receipts  that 
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aggregated  $5,000  or  more.  The  software 
will  add  Lines  1  through  3  and  enter  the 
total  on  Line  4  of  Summary  Schedule  20 
and  In  Item  42  (Rents)  of  Statement  B. 

SCHEDULE  21  -  RECEIPTS  ON 
BEHALF  OF  AFFILIATES  FOR 
TRANSMITTAL  TO  THEM  -  Report  the 
labor  organization's  receipts  from  all  dues, 
fees,  fines,  assessments,  and  work  permit 
fees  received  by  the  labor  organization, 
through  a  check-off  arrangement  or 
othenwise,  on  behalf  of  affiliates  for 
transmittal  to  them.  Do  not  report  the 
receipts  withheld  by  the  labor  organization 
for  per  capita  taxes  or  other  purposes, 
such  as  loan  repayments,  which  must  be 
reported  elsewhere  in  Statement  B.  When 
the  receipts  reported  in  Schedule  21  are 
transmitted,  the  disbursement  must  be 
reported  in  related  Item  63  (To  Affiliates  of 
Funds  Collected  on  Their  Behalf). 

Enter  in  Column  (A)  of  an  Itemization 
Page  the  full  name  and  business  address 
of  the  entity  or  individual  from  which  the 
union  received  $5,000  or  more  in  receipts 
during  the  reporting  period.  Do  not 
abbreviate  the  name  of  the  entity  or 
individual.  If  you  do  not  know  and  cannot 
reasonably  obtain  the  full  address  of  the 
entity  or  individual,  the  city  and  state  are 
sufficient. 

Enter  in  Column  (B)  the  type  of  business 
or  job  classification  of  the  entity  or 
individual  from  which  the  union  received 
$5,000  or  more  in  receipts  on  behalf  of 
affiliates  for  transmittal  to  them  during  the 
reporting  period. 

Enter  in  Column  (C)  the  purpose  of  each 
individual  receipt  of  $5,000  or  more  from 
the  payer,  which  means  a  brief  statement 
or  description  of  why  the  union  received 
the  receipt. 

Enter  in  Column  (D)  the  date  that  the 
receipt  of  $5,000  or  more  was  received. 
The  format  for  the  date  must  be 
mm/dd/yyyy.  The  date  of  receipt  for 
reporting  purposes  is  the  date  the  labor 
organization  actually  received  the  money. 


Enter  in  Column  (E)  the  amount  of  the 
receipt  of  $5,000  or  more. 

The  software  will  enter  in  Line  (F)  the  total 
of  all  transactions  listed  in  Column  (E). 

The  software  will  enter  in  Line  (G)  the 
totals  from  any  continuation  Pages  for  this 
payer. 

The  software  will  enter  in  Line  (H)  the  total 
of  all  itemized  receipts  from  this  payer  (the 
sum  of  Lines  (F)  and  (G)). 

Enter  in  Line  (I)  the  total  of  all  non- 
itemized  receipts  from  this  payer  (that  is, 
all  individual  receipts  of  less  than  $5,000 
each). 

The  software  will  enter  in  Line  (J)  the  total 
of  all  transactions  with  the  payer  for  this 
schedule  (the  sum  of  Lines  (H)  and  (I)). 

An  Itemization  Page  must  be  completed 
for  each'  payer.  Only  one  payer  should  be 
reported  per  page. 

The  software  will  add  the  total  amount  of 
itemized  receipts  from  named  payers  (the 
sum  of  the  amounts  entered  in  Line  (H)  on 
all  Itemization  Pages  for  Schedule  21)  and 
enter  the  total  on  Line  1  of  Summary 
Schedule  21  on  the  Detailed  Summary 
Page.  The  software  will  add  the  total 
amount  of  non-itemized  receipts  from 
narried  payers  (the  sum  of  the  amounts 
entered  in  Line  (I)  on  all  Itemization  Pages 
for  Schedule  21 )  and  enter  the  total  on 
Line  2  of  Summary  Schedule  21 .  Enter 
the  total  amount  of  all  other  receipts 
relating  to  this  schedule  from  other  payers 
during  the  reporting  period  on  Line  3  of 
Summary  Schedule  21 .  This  is  the  total 
from  your  organization’s  books  of  all 
receipts  relating  to  this  schedule  from 
payers  who  did  not  provide  a  single 
receipt  of  $5,000  or  more  or  receipts  that 
aggregated  $5,000  or  more.  The  software 
will  add  Lines  1  through  3  and  enter  the 
total  on  Line  4  of  Summary  Schedule  21 
and  in  Item  46  (Receipts  On  Behalf  of 
Affiliates  for  Transmittal  to  Them)  of 
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Statement  B. 

SCHEDULE  22  -  RECEIPTS  FROM 
MEMBERS  FOR  DISBURSEMENT  ON 
THEIR  BEHALF  -  Report  the  labor 
organization’s  receipts  during  the 
reporting  period  from  members  that  are 
specifically  designated  by  them  for 
disbursement  on  their  behalf;  for  example, 
contributions  from  members  for  transmittal 
by  the  labor  organization  to  charities. 
When  receipts  that  are  reported  in 
Schedule  22  are  transmitted,  the 
disbursement  must  be  reported  in  related 
Item  64  {Disbursements  on  Behalf  of 
Individual  Members). 

Enter  in  Column  (A)  of  an  Itemization 
Page  the  full  name  and  business  address 
of  the  entity  or  individual  from  which  the 
union  received  $5,(XX)  or  more  in  receipts 
during  the  reporting  period.  Do  not 
abbreviate  the  name  of  the  entity  or 
individual.  If  you  do  not  know  and  cannot 
reasonably  obtain  the  full  address  of  the 
entity  or  individual,  the  city  and  state  are 
sufficient. 

Enter  in  Column  (B)  the  type  of  activity, 
business,  or  job  classification  of  the  entity 
or  individual  from  which  the  union 
received  $5,000  or  more  in  receipts  from 
members  for  disbursement  on  their  behalf 
during  the  reporting  period. 

Enter  in  Column  (C)  the  purpose  of  each 
individual  receipt  of  $5,000  or  more  from 
the  payer,  which  means  a  brief  statement 
or  description  of  why  the  union  received 
the  receipt. 

Enter  in  Column  (D)  the  date  that  the 
receipt  of  $5,000  or  more  was  received. 
The  format  for  the  date  must  be 
mm/dd/yyyy.  The  date  of  receipt  for 
reporting  purposes  is  the  date  the  labor 
organization  actually  received  the  money. 

Enter  in  Column  (E)  the  amount  of  the 
receipt  of  $5,000  or  more. 

The  software  will  enter  in  Line  (F)  the  total 
of  all  transactions  listed  in  Column  (E). 


I 


The  software  will  enter  in  Line  (G)  the 
totals  from  any  continuation  Pages  for  this 
payer. 

The  software  will  enter  in  Line  (H)  the  total 
of  all  itemized  receipts  from  this  payer  (the 
sum  of  Lines  (F)  and  (G)). 

Enter  in  Line  (I)  the  total  of  all  non- 
itemized  receipts  from  this  payer  (that  is, 
all  individual  receipts  of  less  than  $5,000 
each). 

The  software  will  enter  in  Line  (J)  the  total 
of  all  transactions  with  the  payer  for  this 
schedule  (the  sum  of  Lines  (H)  and  (I)). 

An  Itemization  Page  must  be  completed 
for  each  payer.  Only  one  payer  should  be 
reported  per  page.  If  the  Itemization  Page 
does  not  provide  enough  space,  the 
continuation  Pages  should  be  used  to 
report  additional  receipts  from  the  payer. 

The  software  will  add  the  total  amount  of 
itemized  receipts  from  named  payers  (the 
sum  of  the  amounts  entered  in  Line  (H)  on 
all  Itemization  Pages  for  Schedule  22)  and 
enter  the  total  on  Line  1  of  Summary 
Schedule  22  on  the  Detailed  Summary 
Page.  The  software  will  add  the  total 
amount  of  non-itemized  receipts  from 
named  payers  (the  sum  of  the  amounts 
entered  in  Line  (I)  on  all  Itemization  Pages 
for  Schedule  22)  and  enter  the  total  on 
Line  2  of  Summary  Schedule  22.  Enter 
the  total  amount  of  all  other  receipts 
relating  to  this  schedule  from  other  payers 
during  the  reporting  period  on  Line  3  of 
Summary  Schedule  22.  This  is  the  total 
from  your  organization's  books  of  all 
receipts  relating  to  this  schedule  from 
payers  who  did  not  provide  a  single 
receipt  of  $5,000  or  more  or  receipts  that 
aggregated  $5,(XX)  or  more.  The  software 
will  add  Lines  1  through  3  and  enter  the 
total  on  Line  4  of  Summary  Schedule  22 
and  in  Item  47  (Receipts  From  Members 
for  Disbursement  on  Their  Behalf)  of 
Statement  B. 
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SCHEDULE  23  -  OTHER  RECEIPTS  — 
Report  the  labor  organization's  receipts 
from  all  sources  during  the  reporting 
period,  other  than  those  that  must  be 
reported  elsewhere  in  Statement  B,  such 
as  reimbursements  from  officers  and 
employees  for  excess  expense  payments 
or  travel  advances  not  reported  as  loans 
in  Schedule  2  (Loans  Receivable): 
receipts  from  fundraising  activities  such  as 
raffles,  bingo  games,  and  dances;  funds 
received  from  a  parent  body,  other  unions, 
or  the  public  for  strike  fund  assistance: 
and  receipts  from  another  labor 
organization  which  merged  into  the  labor 
organization. 

Enter  in  Column  (A)  of  an  Itemization 
Page  the  full  name  and  business  address 
of  the  entity  or  individual  from  which  the 
union  received  $5,000  or  more  in  Otiier 
Receipts  during  the  reporting  period.  Do 
not  abbreviate  the  name  of  the  entity  or 
individual.  If  you  do  not  know  and  cannot 
reasonably  obtain  the  full  address  of  the 
entity  or  individual,  the  city  and  state  are 
sufficient. 

Enter  in  Column  (B)  the  type  of  activity, 
business,  or  job  classification  of  the  entity 
or  individual  from  which  the  union 
received  $5,000  or  more  in  Other  Receipts 
during  the  reporting  period. 

Enter  in  Column  (C)  the  purpose  of  each 
individual  receipt  of  $5,000  or  more  from 
the  payer  in  sufficient  detail  to  determine 
why  the  receipt  cannot  be  allocated  to 
another  schedule. 

Enter  in  Column  (D)  the  date  that  the 
receipt  of  $5,000  or  more  was  received. 
The  format  for  the  date  must  be 
mm/dd/yyyy.  The  date  of  receipt  for 
reporting  purposes  is  the  date  the  labor 
organization  actually  received  the  money. 

Enter  in  Column  (E)  the  amount  of  the 
receipt  of  $5,000  or  more. 

The  software  will  enter  In  Line  (F)  the  total 
of  all  transactions  listed  in  Column  (E). 


The  software  will  enter  in  Line  (G)  the 
totals  from  any  continuation  Pages  for  this 
payer. 

The  software  will  enter  in  Line  (H)  the  total 
of  all  itemized  receipts  from  this  payer  (the 
sum  of  Lines  (F)  and  (G)). 

Enter  in  Line  (I)  the  total  of  all  non- 
itemized  receipts  from  this  payer  (that  Is, 
all  individual  receipts  of  less  than  $5,000 
each). 

The  software  will  enter  in  Line  (J)  the  total 
of  ail  transactions  with  the  payer  for  this 
schedule  (the  sum  of  Lines  (H)  and  (I)). 

An  Itemization  Page  must  be  completed 
for  each  payer.  Only  one  payer  should  be 
reported  per  page.  If  the  Itemization  Page 
does  not  provide  enough  space,  the 
continuation  Pages  should  be  used  to 
report  additional  receipts  from  the  payer. 
The  software  will  add  the  total  amount  of 
itemized  receipts  from  named  payers  (the 
sum  of  the  amounts  entered  in  Line  (H)  on 
all  Itemization  Pages  for  Schedule  23)  and 
enter  the  total  on  Line  1  of  Summary 
Schedule  23  on  the  Detailed  Summary 
Page.  The  software  will  add  the  total 
amount  of  non-itemized  receipts  from 
named  payers  (the  sum  of  the  amounts 
entered  in  Line  (I)  on  all  Itemization  Pages 
for  Schedule  23)  and  enter  the  total  on 
Line  2  of  Summary  Schedule  23.  Enter 
the  total  amount  of  all  other  receipts 
relating  to  this  schedule  from  other  payers 
during  the  reporting  period  on  Line  3  of 
Summary  Schedule  23.  This  is  the  total 
from  your  organization’s  books  of  all 
receipts  relating  to  this  schedule  from 
payers  who  did  not  provide  a  single 
receipt  of  $5,000  or  more  or  receipts  that 
aggregated  $5,000  or  more.  The  software 
will  add  Lines  1  through  3  and  enter  the 
total  on  Line  4  of  Summary  Schedule  23 
and  in  Item  48  (Other  Receipts)  of 
Statement  B. 

SCHEDULE  24  -  REPRESENTATIONAL 
ACTIVITIES  -  Report  the  labor 
organization's  direct  and  indirect 
disbursements  to  all  entities  and 
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individuals  during  the  reporting  period 
associated  with  preparation  for,  and 
participation  in,  the  negotiation  of 
collective  bargaining*  agreements  and  the 
administration  and  enforcement  of  the 
agreements  made  by  the  labor 
organization.  Do  not  include  strike 
benefits  that  must  be  reported  in  Item  57 
(Strike  Benefits)  of  Statement  B.  The 
union  must  also  report  disbursements 
associated  with  efforts  to  become  the 
exclusive  bargaining  representative  for 
any  unit  of  employees,  or  to  keep  from 
losing  a  unit  in  a  decertification  election  or 
to  another  labor  organization,  or  to  recruit 
new  members. 

Enter  in  Column  (A)  of  an  Itemization 
Page  the  full  name  and  business  address 
of  the  entity  or  individual  to  which  the 
disbursement  was  made.  Do  not  • 
abbreviate  the  name  of  the  entity  or 
individual.  If  you  do  not  know  and  cannot 
reasonably  obtain  the  full  address  of  the 
entity  or  individual,  the  city  and  state  are 
sufficient. 

Enter  in  Column  (B)  the  type  of  activity, 
business,  or  job  classification  of  the  entity 
or  individual  to  which  the  union  disbursed 
$5,000  or  more  for  Representational 
Activities  during  the  reporting  period,  such 
as  printing  company,  office  supplies 
vendor,  legal  counsel,  etc. 

Enter  in  Column  (C)  the  purpose  of  the 
disbursement  of  $5,000  or  more,  which 
means  a  brief  statement  or  description  of 
the  reason  the  disbursement  was  made. 
Examples  of  adequate  descriptions 
include  the  following:  contract  negotiation, 
grievance  arbitration,  litigation  regarding 
the  interpretation  of  a  collective  bargaining 
agreement,  preparing  organizing 
campaign  pamphlets,  staffing  a  help  desk, 
opposition  research,  litigation  regarding 
representation  issues,  litigation  regarding 
a  refusal  to  bargain,  etc.  Neither  the 
name  of  the  employer  nor  the  specific 
bargaining  unit  that  is  the  subject  of  the 
organizing  activity  need  be  identified. 

Enter  in  Column  (D)  the  date  that  the 


disbursement  of  $5,000  or  more  was 
made.  The  format  for  the  date  must  be 
mm/dd/yyyy.  The  date  of  disbursement  for 
reporting  purposes  is  the  date  the  labor 
organization  actually  disbursed  the 
money. 

Enter  in  Column  (E)  the  amount  of  the 
disbursement  of  $5,000  or  more. 

The  software  will  enter  in  Line  (F)  the  total 
of  all  disbursements  listed  in  Column  (E). 

The  software  will  enter  in  Line  (G)  the 
totals  trom  any  Continuation  Pages  for  this 
payee. 

The  software  will  enter  in  Line  (H)  the  total 
of  all  Itemized  disbursements  to  this  payee 
(the  sum  of  Lines  (F)  and  (G)). 

Enter  in  Line  (I)  the  total  of  all  non- 
itemized  disbursements  to  this  payee  (that 
is,  all  individual  disbursements  of  less 
than  $5,000  each). 

The  software  will  enter  in  Line  (J)  the  total 
of  all  transactions  with  this  payee  for  this 
schedule  (the  sum  of  Lines  (H)  and  (I)). 

An  Itemization  Page  must  be  completed 
for  each  payee.  Only  one  payee  should 
be  reported  per  page.  If  the  Itemization 
Page  does  not  provide  enough  space,  the 
continuation  Page(s)  should  be  used  to 
report  additional  disbursements  to  the 
payee. 

The  software  will  add  the  total  amount  of 
itemized  disbursements  to  named  payees 
(the  sum  of  the  amounts  entered  in  Line 
(H)  on  all  Itemization  Pages  for  Schedule 
24)  and  enter  the  total  on  Line  1  of 
Summary  Schedule  24  on  the  Detailed 
Summary  Page.  The  software  will  add  the 
total  amount  of  non-itemized 
disbursements  to  named  payees  (the  sum 
of  the  amounts  entered  in  Line  (I)  on  ail 
Itemization  Pages  for  Schedule  24)  and 
enter  the  total  on  Line  2  of  Summary 
Schedule  24.  The  software  will  enter  in 
Line  3  of  Summary  Schedule  24  the 'total 
of  all  disbursements  to  officers  allocated 
to  the  schedule.  This  is  the  sum  of  the 
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amounts  that  correspond  to  the 
percentages  entered  In  Line  (J)  of 
Schedule  1 1 .  The  software  will  enter  in 
Line  4  of  Summary  Schedule  24  the  total 
of  all  disbursements  to  employees 
allocated  to  the  schedule.  This  is  the  sum 
of  the  amounts  that  correspond  to  the 
percentages  entered  in  Line  (J)  of 
Schedule  12.  Enter  the  total  amount  of  all 
other  disbursements  relating  to  this 
schedule  made  to  other  payees  during  the 
reporting  period  on  Line  5  of  Summary 
Schedule  24.  This  is  the  total  from  your 
organization’s  books  of  all  disbursements 
relating  to  this  schedule  made  to  payees 
who  did  not  have  a  single  disbursement  of 
$5,000  or  more  or  disbursements  that 
aggregated  $5,000  or  more.  The  software 
will  add  Lines  1  through  5  and  enter  the 
total  on  Line  6  of  Summary  Schedule  24 
and  in  Item  50  (Representational 
Activities)  of  Statement  B. 

SCHEDULE  25  -  POLITICAL  ACTIVITIES 
AND  LOBBYING-  Report  the  labor 
organization's  direct  and  indirect 
disbursements  to  all  entities  and 
individuals  during  the  reporting  period 
associated  with  political  disbursements  or 
contributions  in  money.  Also  report  the 
tabor  organization's  direct  and  indirect 
disbursements  to  all  entities  and 
individuals  during  the  reporting  period 
associated  with  dealing  with  the  executive 
and  legislative  branches  of  the  Federal, 
state,  and  local  governments  and  with 
independent  agencies  and  staffs  to 
advance  the  passage  or  defeat  of  existing 
or  potential  laws  or  the  promulgation  or 
any  other  action  with  respect  to  rules  pr 
regulations  (including  litigation  expenses). 
It  does  not  matter  whether  the  lobbying 
attempt  succeeds. 

A  political  disbursement  or  contribution  is 
one  that  is  intended  to  influence  the 
selection,  nomination,  election,  or 
appointment  of  anyone  to  a  Federal,  state, 
or  local  executive,  legislative  or  judicial 
public  office,  or  office  in  a  political 
organization,  or  the  election  of 
Presidential  or  Vice  Presidential  electors, 
and  support  for  or  opposition  to  ballot 


referenda.  It  does  not  matter  whether  the 
attempt  succeeds.  Include  disbursements 
for  communications  with  members  (or 
agency  fee  paying  noiimembers)  and  their 
families  for  registration,  get-out-the-vote 
and  voter  education  campaigns,  the 
expenses  of  establishing,  administering 
and  soliciting  contributions  to  union 
segregated  political  funds  (or  PACs), 
disbursements  to  political  organizations  as 
defined  by  the  IRS  in  26  U.S.C.  527,  and 
other  political  disbursements. 

For  ail  major  disbursements  in  this 
category: 

Enter  in  Column  (A)  of  an  Itemization 
Page  the  full  name  and  business  address 
of  the  entity  or  individual  to  which  the 
disbursement  was  made.  Do  not 
abbreviate  the  name  of  the  entity  or 
individual.  If  you  do  not  know  and  cannot 
reasonably  obtain  the  full  address  of  the 
entity  or  individual,  the  union  may  report 
only  the  city  and  state. 

Enter  in  Column  (B)  the  type  of  business 
or  job  classification  of  the  entity  or 
individual  to  which  the  union  disbursed 
$5,000  or  more  for  Political  Activities  and 
Lobbying  during  the  reporting  period,  such 
as  campaign  advisor,  lobbyist,  marketing 
firm,  fund  raiser,  think  tank,  issue 
advocacy  group,  printing  company,  office 
supplies  vendor,  legal  counsel,  etc. 

Enter  in  Column  (C)  the  purpose  of  the 
disbursement  of  $5,000  or  more,  which 
means  a  brief  statement  or  description  of 
the  reason  the  disbursement  was  made. 
Examples  of  adequate  descriptions 
include  the  following:  a  registration  drive, 
get-out-the-vote  campaign,  voter 
education  campaign,  fund  raising, 
advocating  or  opposing  legislation 
(including  litigation  challenging  such 
legislation)  advocating  or  opposing 
regulations  (including  litigation  challenging 
such  regulations),  etc.  The  specific 
campaign,  legislation,  regulation, 
referendum,  etc.  should  be  identified 
whenever  possible.  Distinguish  between 
activities  in  the  United  States  and 
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activities  in  foreign  countries. 

Enter  in  Column  (D)  the  date  that  the 
disbursement  of  $5,000  or  more  was 
made.  The  format  for  the  date  must  be 
mm/dd/yyyy.  The  date  of  disbursement 
for  reporting  purposes  is  the  date  the  labor 
organization  actually  disbursed  the 
money. 

Enter  in  Column  (E)  the  amount  of  the 
disbursement  of  $5,000  or  more. 

The  software  will  enter  in  Line  (F)  the  total 
of  all  disbursements  listed  in  Column  (E). 

The  software  will  enter  in  Line  (G)  the 
totals  from  any  continuation  Pages  for  this 
payee. 

The  software  will  enter  in  Line  (H)  the  total 
of  all  itemized  disbursements  to  this  payee 
(the  sum  of  Lines  (F)  and  (G)). 

Enter  in  Line  (I)  the  total  of  all  non- 
itemized  disbursements  to  this  payee  (that 
is,  all  individual  disbursements  of  less 
than  $5,000  each). 

The  software  will  enter  in  Line  (J)  the  total 
of  all  transactions  with  this  payee  for  this 
schedule  (the  sum  of  Lines  (H)  and  (I)). 

An  Itemization  Page  must  be  completed 
for  each  payee.  Only  one  payee  should 
be  reported  per  page.  If  the  Itemization 
Page  does  not  provide  enough  space,  the 
continuation  Page(s)  should  be  used  to 
report  additional  disbursements  to  the 
payee. 

The  software  will  add  the  total  amount  of 
itemized  disbursements  to  named  payees 
(the  sum  of  the  amounts  entered  in  Line 
(H)  on  all  Itemization  Pages  for  Schedule 
25).  The  software  will  enter  the  total  on 
Line  1  of  Summary  Schedule  25  on  the 
Detailed  Summary  Page.  Add  the  total 
amount  of  non-itemized  disbursements  to 
named  payees  (the  sum  of  the  amounts 
entered  in  Line  (I)  on  all  Initial  Itemization 
Pages  for  Schedule  25).  The  software  will 
enter  the  total  on  Line  2  of  Summary 


Schedule  25.  The  software  will  also  enter 
in  Line  3  of  Summary  Schedule  25  the 
total  of  all  disbursements  to  officers 
allocated  to  the  schedule.  This  is  the  sum 
of  the  amounts  that  correspond  to  the 
percentages  entered  in  Line  (J)  of 
Schedule  1 1 .  The  software  will  enter  in 
Line  4  of  Summary  Schedule  25  the  total 
of  all  disbursements  to  employees 
allocated  to  the  schedule.  This  is  the  sum 
of  the  amounts  that  correspond  to  the 
percentages  entered  in  Line  (J)  of 
Schedule  12.  Enter  the  total  amount  of  all 
other  disbursements  relating  to  other 
payees  during  the  reporting  period  on  Line 
5  of  Summary  Schedule  25.  This  is  the 
total  from  your  organization’s  books  of  all 
disbursements  relating  to  this  schedule 
made  to  payees  who  did  not  have  a  single 
disbursement  of  $5,000  or  more  or 
disbursements  that  aggregated  $5,000  or 
more.  The  software  will  add  Lines  1 
through  5  and  enter  the  total  on  Line  6  of 
Summary  Schedule  25  and  in  Item  51 
(Political  Activities  and  Lobbying)  of 
Statement  B. 


SCHEDULE  26  -  CONTRIBUTIONS, 
GIFTS,  AND  GRANTS  -  Report  the  labor 
organization's  direct  and  indirect 
disbursements  to  all  entities  and 
individuals  during  the  reporting  period 
associated  with  contributions,  gifts,  and 
grants,  other  than  those  listed  on 
Schedules  24, 25,  and  29.  Include,  for 
example,  charitable  contributions, 
contributions  to  scholarship  funds,  etc. 

For  all  major  disbursements  in  this 
category; 

Enter  in  Column  (A)  of  an  Itemization 
Page  the  full  name  and  business  address 
of  the  entity  or  individual  to  which  the 
disbursement  was  made.  Do  not 
abbreviate  the  name  of  the  entity  or 
individual.  If  you  do  not  know  and  cannot 
reasonably  obtain  the  full  address  of  the 
entity  or  individual,  the  union  may  report 
only  the  city  and  state. 

Enter  in  Colurhn  (B)  the  type  of  business 
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dr  job  classification  of  the  entity  or 
individual  to  which  the  union  disbursed 
$5,000  or  more  in  Contributions,  Gifts,  and 
Grants  during  the  reporting  period,  such 
as  charity,  scholarship  fund,  state  or  local 
affiliate,  etc. 

Enter  in  Column  (C)  the  purpose  of  the 
disbursement  of  $5,000  or  more,  which 
.  means  a  brief  statement  or  description  of 
the  reason  the  disbursement  was  made. 
Examples  of  adequate  descriptions 
include  the  following:  medical  research, 
community  development,  job  retraining, 
education,  disaster  and  relief  assistance, 
athletic  and  youth  sponsorships,  etc. 

Enter  in  Column  (D)  the  date  that  the 
disbursement  of  $5,000  or  more  was 
made.  The  format  for  the  date  must  be 
mm/dd/yyyy.  The  date  of  disbursement  for 
reporting  purposes  is  the  date  the  labor 
organization  actually  disbursed  the 
money. 

Enter  in  Column  (E)  the  amount  of  the 
disbursement  of  $5,000  or  more. 

The  software  will  enter  in  Line  (F)  the  total 
of  all  disbursements  listed  in  Column  (E). 

The  software  will  enter  in  Line  (G)  the 
totals  from  any  Continuation  Pages  for  this 
payee. 

The  software  will  enter  in  Line  (H)  the  total 
of  all  itemized  disbursements  to  this  payee 
(the  sum  of  Lines  (F)  and  (G)). 

Enter  in  Line  (I)  the  total  of  all  non- 
itemized  disbursements  to  this  payee  (that 
is,  all  individual  disbursements  of  less 
than  $5,000  each). 

The  software  will  enter  in  Line  (J)  the  total 
of  all  transactions  with  this  payee  for  this 
schedule  (the  sum  of  Lines  (H)  and  (I)). 

An  Itemization  Page  must  be  completed 
for  each  payee.'  Only  one  payee  should 
be  reported  per  page.  If  the  Itemization 
Page  does  not  provide  enough  space,  the 
continuation  pages  should  be  used  to 


report  additional  disbursements  to  the 
payee. 

The  software  will  total  the  itemized 
disbursements  to  named  payees  (the 
amounts  entered  in  Line  (H)  on  all 
Itemization  Pages  for  Schedule  26)  and 
enter  that  amount  on  Line  1  of  Summary 
Schedule  26  on  the  Detailed  Summary 
Page.  The  software  will  total  the  non- 
itemized  disbursements  to  named  payees 
(the  sum  of  the  amounts  entered  in  Line 
(I)  on  all  Itemization  Pages  for  Schedule 
26)  and  enter  that  amount  on  Line  2  of 
Summary  Schedule  26.  The  software  will 
enter  in  Line  3  of  Summary  Schedule  26 
the  total  of  all  disbursements  to  officers 
allocated  to  the  schedule.  This  is  the  sum 
of  the  amounts  that  correspond  to  the 
percentages  entered  in  Line  (J)  of 
Schedule  1 1 ,  The  software  will  enter  in 
Line  4  of  Summary  Schedule  26  the  total 
of  all  disbursements  to  employees 
allocated  to  the  schedule.  This  is  the  sum 
of  the  amounts  that  correspond  to  the 
percentages  entered  in  Line  (J)  of 
Schedule  12.  Enter  the  total  amount  of  all 
other  disbursements  relating  to  this 
schedule  made  to  other  payees  during  the 
reporting  period  on  Line  5  of  Summary 
Schedule  26.  This  is  the  total  from  your 
organization’s  books  of  all  disbursements 
relating  to  this  schedule  made  to  payees 
who  did  not  have  a  single  disbursement  of 
$5,000  or  more  or  disbursements  that 
aggregated  $5,000  or  more.  The  software 
will  total  Lines  1  through  5  and  enter  that 
amount  on  Line  6  of  Summary  Schedule 
26  and  in  Item  52  (Contributions,  Gifts  and 
Grants)  of  Statement  B. 

SCHEDULE  27  -  GENERAL  OVERHEAD 
-  Report  the  labor  organization's  direct 
and  indirect  disbursements  to  all  entities 
.  and  individuals  during  the  reporting  period 
associated  with  general  overhead  that 
cannot  be  allocated  to  any  of  the  other 
disbursement  categories  in  Statement  B. 

Some  disbursements  for  overhead  do  not 
support  a  specific  function,  so  these 
disbursements  should  be  reported  in  this 
schedule.  Include  support  personnel  at 
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the  labor  organization's  headquarters, 
such  as  building  maintenance  personnel 
and  security  guards,  and  other  overhead 
costs.  Not  all  support  staff  should  be 
included  in  General  Overhead.  For 
instance,  the  salary  of  an  assistant, 
whenever  possible,  should  be  allocated  at 
the  same  ratio  as  the  person  or  persons  to 
whom  they  provide  support. 

For  all  major  disbursements  in  this 
category: 

Enter  in  Column  (A)  of  an  Itemization 
Page  the  full  name  and  business  address 
of  the  entity  or  individual  to  which  the 
disbursement  was  made.  Do  not 
abbreviate  the  name  of  the  entity  or 
individual.  If  you  do  not  know  and  cannot 
reasonably  obtain  the  full  address  of  the 
entity  or  individual,  the  union  may  report 
only  the  city  and  state. 

Enter  in  Column  (B)  the  type  of  business 
or  job  classification  of  the  entity  or 
individual  to  which  the  union  disbursed 
$5,000  or  more  for  General  Overhead 
during  the  reporting  period,  such  as  office 
supplies  vendor,  landlord,  mortgage 
lender,  cleaning  firm,  security  firm,  etc. 

Enter  in  Column  (C)  the  purpose  of  the 
disbursement  of  $5,000  or  more,  in 
sufficient  detail  to  determine  why  the 
disbursement  cannot  be  allocated  to 
another  schedule. 

Enter  in  Column  (D)  the  date  that  the 
disbursement  of  $5,000  or  more  was 
made.  The  format  for  the  date  must  be 
mm/dd/yyyy.  The  date  of  disbursement  for 
reporting  purposes  is  the  date  the  labor 
organization  actually  disbursed  the 
money. 

Enter  in  Column  (E)  the  amount  of  the 
disbursement  of  $5,000  or  more. 

The  software  will  enter  in  Line  (F)  the  total 
of  all  disbursements  listed  in  Column  (E). 


The  software  will  enter  in  Line  (G)  the 
totals  from  any  Continuation  Pages  for  this 
payee. 

The  software  will  enter  in  Line  (H)  the  total 
of  all  itemized  disbursements  to  this  payee 
(the  sum  of  Lines  (F)  and  (G)).  - 

Enter  in  Line  (I)  the  total  of  all  non- 
itemized  disbursements  to  this  payee  (that 
is,  all  individual  disbursements  of  less 
than  $5,000  each). 

The  software  will  enter  in  Line  (J)  the  total 
of  all  transactions  with  this  payee  for  this 
schedule  (the  sum  of  Lines  (H)  and  (I)). 

An  Itemization  Page  must  be  completed 
for  each  payee.  Only  one  payee  should 
be  reported  per  page.  If  the  Itemization 
Page  does  not  provide  enough  space,  . 
continuation  pages  should  be  used  to 
report  additional  disbursements  to  the 
payee. 

The  software  will  total  the  itemized 
disbursements  to  named  payees  (the  sum 
of  the  amounts  entered  in  Line  (H)  on  all 
Itemization  Pages  for  Schedule  27)  and 
enter  that  amount  on  Line  1  of  Summary 
Schedule  27  on  the  Detailed  Summary 
Page.  The  software  will  total  the  non- 
itemized  disbursements  to  named  payees 
(the  sum  of  the  amounts  entered  in  Line 
(I)  on  all  Itemization  Pages  for  Schedule 
27)  and  enter  that  amount  on  Line  2  of 
Summary  Schedule  27.  The  software  will 
enter  in  Line  3  of  Summary  Schedule  27 
the  total  of  all  disbursements  to  officers 
allocated  to  the  schedule.  This  is  the  sum 
of  the  amounts  that  correspond  to  the 
percentages  entered  in  Line  (J)  of 
Schedule  1 1 .  The  software  will  enter  in 
Line  4  of  Summary  Schedule  27  the  total 
of  all  disbursements  to  employees 
allocated  to  the  schedule.  This  is  the  sum 
of  the  amounts  that  correspond  to  the  • 
percentages  entered  in  Line  (J)  of 
Schedule  1 2.  Enter  the  total  amount  of  all 
other  disbursements  relating  to  this 
schedule  made  to  other  payees  during  the 
reporting  period  on  Line  5  of  Summary 
Schedule  27.  This  is  the  total  from  your 
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organization’s  books  of  all  disbursements 
relating  to  this  schedule  made  to  payees 
who  did  not  have  a  single  disbursement  of 
$5,000  or  more  or  disbursements  that 
aggregated  $5,000  or  more.  The  software 
will  add  Lines  1  through  5  and  enter  the 
total  on  Line  6  of  Summary  Schedule  27 
and  in  Item  53  (General  Overhead)  of 
Statement  B. 

SCHEDULE  28  -  UNION 
ADMINISTRATION  —  Report  the  labor 
organization's  direct  and  indirect 
disbursements  to  all  entities  and 
individuals  during  the  reporting  period 
associated  with  union  administration. 
Union  administration  includes 
disbursements  relating  to  the  nomination 
and  election  of  union  officers,  the  union’s 
regular  membership  meetings, 
intermediate,  national  and  international 
meetings,  union  disciplinary  proceedings, 
the  administration  of  trusteeships,  and  the 
administration  of  apprenticeship  and 
member  education  programs  (not 
including  political  education  which  should 
be  reported  in  Schedule  25). 

For  all  major  disbursements  in  this 
category: 

Enter  in  Column  (A)  of  an  Itemization 
Page  the  full  name  and  business  address 
of  the  entity  or  individual  to  which  the 
disbursement  was  made.  Do  not 
abbreviate  the  name  of  the  entity  or 
individual.  If  you  do  not  know  and  cannot 
reasonably  obtain  the  full  address  of  the 
entity  or  individual,  the  union  may  report 
only  the  city  and  state. 

Enter  in  Column  (B)  the  type  of  business 
or  job  classification  of  the  entity  or 
individual  to  which  the  union  disbursed 
$5,000  or  nrxxe  for  Union  Administration 
during  the  reporting  period,  such  as 
printing  company,  office  supplies  vendor, 
legal  counsel,  etc. 

Enter  in  Column  (C)  the  purpose  of  the 
disbursement  of  $5,000  or  more  in 
sufficient  detail  to  determine  why  the 
disbursement  cannot  be  allocated  to 


another  schedule.  For  example,  printing 
of  election  ballots,  rental  of  meeting 
facilities  for  a  union  convention,  printing  of 
transcripts  of  trusteeship  hearing,  etc. 

Enter  in  Column  (D)  the  date  that  the 
disbursement  of  $5,000  or  more  was 
made.  The  format  for  the  date  must  be 
mm/dd/yyyy.  The  date  of  disbursement  for 
reporting  purposes  is  the  date  the  labor 
organization  actually  disbursed  the 
money. 

Enter  in  Column  (E)  the  amount  of  the 
disbursement  of  $5,000  or  more. 

The  software  will  enter  in  Line  (F)  the  total 
of  all  disbursements  listed  in  Column  (E). 

The  software  will  enter  in  Line  (G)  the 
totals  from  any  continuation  pages  for  this 
payee. 

The  software  will  enter  in  Line  (H)  the  total 
of  all  Itemized  disbursements  to  this  payee 
(the  sum  of  Lines  (F)  and  (G)). 

Enter  in  Line  (I)  the  total  of  all  non- 
itemized  disbursements  to  this  payee  (that 
is,  all  individual  disbursements  of  less 
than  $5,000  each). 

The  software  will  enter  in  Line  (J)  the  total 
of  all  transactions  with  this  payee  for  this 
schedule  (the  sum  of  Lines  (H)  and  (I)). 

An  Itemization  Page  must  be  completed 
for  each  payee.  Only  one  payee  should 
be  reported  per  page.  If  the  Itemization 
Page  does  not  provide  enough  space, 
continuation  pages  should  be  used  to 
rep)ort  additional  disbursements  to  the 
payee. 

The  software  will  total  the  itemized 
disbursements  to  named  payees  (the  sum 
of  the  amounts  entered  in  Line  (H)  on  all 
Itemization  Pages  for  Schedule  28)  and 
enter  that  amount  on  Line  1  of  Summary 
Schedule  28  on  the  Detailed  Summary 
Page.  The  software  will  total  the  non- 
itemized  disbursements  to  named  payees 
(the  sum  of  the  amounts  entered  in  Line 
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(I)  on  all  Itemization  Pages  for  Schedule 
28)  and  enter  that  amount  on  Line  2  of 
Summary  Schedule  28.  The  software  will 
enter  in  Line  3  of  Summary  Schedule  28 
the  total  of  all  disbursements  to  officers 
allocated  to  the  schedule.  This  is  the  sum 
of  the  amounts  that  correspond  to  the 
percentages  entered  in  Line  (J)  of 
Schedule  1 1 .  The  software  will  enter  in 
Line  4  of  Summary  Schedule  28  the  total 
of  all  disbursements  to  employees 
allocated  to  the  schedule.  This  is  the  sum 
of  the  amo'jnts  that  correspond  to  the 
percentages  entered  in  Line  (J)  of 
Schedule  1 2.  Enter  the  total  amount  of  all 
other  disbursements  relating  to  this 
schedule  made  to  other  payees  during  the 
reporting  period  on  Line  5  of  Summary 
Schedule  28.  This  is  the  total  from  your 
organization’s  books  of  all  disbursements 
relating  to  this  schedule  made  to  payees 
who  did  not  have  a  single  disbursement  of 
$5,000  or  more  or  disbursements  that 
aggregated  $5,000  or  more.  The  software 
will  total  Lines  1  through  5  and  enter  that 
amount  on  Line  6  of  Summary  Schedule 
28  and  in  Item  54  (Union  Administration) 
of  Statement  B. 

SCHEDULE  29  -  BENEFITS  -  [Note:  Do  * 
not  use  the  Itemization  Pages  for 
Schedule  29.  Instead  use  the  separate 
Schedule  29]  Report  the  labor 
organization's  direct  and  indirect 
disbursements  to  all  entities  and 
individuals  during  the  reporting  period 
associated  with  direct  and  indirect  benefits 
for  members,  and  their  beneficiaries  or 
others.  Benefit  disbursements  to  be 
reported  in  Schedule  29  include,  for 
example,  disbursements  for  life  insurance, 
health  insurance,  and  pensions.  Do  not 
include  disbursements  for  benefits  for  the 
labor  organization’s  officers,  which  must 
be  reported  in  Schedule  1 1  or  for  the  labor 
organization’s  employees,  which  must  be 
reported  in  Schedule  12. 

Direct  benefit  disbursements  are  those 
made  to  individuals  from  the  labor 
organization's  funds.  Indirect  benefit 
disbursements  are  those  made  from  the 
labor  organization's  funds  to  a  separate 


and  independent  entity,  such  as  a  trust  or 
insurance  company,  which  in  turn  and 
under  certain  conditions  will  pay  benefits 
to  the  covered  individuals.  An  example  of 
an  indirect  benefit  disbursement  is  the 
premium  on  group  life  insurance. 

Enter  in  Column  (A)  the  type  of  benefit, 
such  as  pension,  welfare,  etc. 

Enter  in  Column  (B)  to  whom  payment 
was  made;  for  example,  union  members, 
insurance  company,  etc.  Individual  union 
members  and  their  beneficiaries  are  not 
required  to  be  listed  by  name. 

Enter  in  Column  (C)  the  amount  disbursed 
for  each  type  of  benefit. 

The  software  will  enter  on  Line  22  the  total 
from  any  continuation  pages.  The 
software  will  total  Lines  1  through  22  and 
enter  that  amount  on  Line  23  and  in  Item 
55  (Benefits)  of  Statement  B. 

STATEMENT  A 
ASSETS  AND  LIABILITIES 

ASSETS 

The  software  will  pre-fill  Columns  A  and  C 
(Start  of  Reporting  Period)  from  your 
organization’s  report  for  the  previous  fiscal 
year.  If  the  data  is  inaccurate,  however,  it 
can  be  edited  manually.  Be  sure  to  explain 
any  changes  in  Item  69. 

22.  CASH  —  The  software  will  pre-fill 
Column  (A).  Enter  the  total  of  all  the  labor 
organization's  cash  on  hand  and  on 
deposit  at  the  end  of  tne  reporting  period 
in  Column  (B).  Include  all  cash  on  hand, 
such  as  undeposited  cash,  checks,  and 
money  orders;  petty  cash;  and  cash  in 
safe  deposit  boxes.  Cash  on  deposit 
includes  funds  in  banks,  credit  unions,  and 
other  financial  institutions,  such  as 
checking  accounts,  savings  accounts, 
certificates  of  deposit,  and  money  market 
accounts.  Also,  include  any  interest 
credited  to  the  labor  organization's 
account  during  the  reporting  period. 
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NOTE:  The  checking  account  balances 
reported  should  be  obtained  from  the 
labor  organization's  books  as  reconciled 
with  the  balances  shown  on  bank 
statements. 

23.  ACCOUNTS  RECEIVABLE  — 
Ordinarily,  accounts  receivable  are 
moneys  due  for  goods  sold  or  services 
rendered  evidenced  by  notes,  statements, 
invoices,  or  other  written  evidence  of  a 
present  obligation.  The  software  will  pre¬ 
fill  Column  (A).  The  software  will  enter  in 
Column  (B)  the  total  of  all  gross  accounts 
receivable  at  the  end  of  the  reporting 
period  from  Line  28,  Column  B  of 
Schedule  1  (Accounts  Receivable  Aging 
Schedule).  If  accounts  receivable  are 
carried  on  the  labor  organization’s  books 
at  net  (gross  accounts  receivable  less  the 
allowance  for  doubtful  accounts),  the  labor 
organization  may  report  the  allowance  for 
doubtful  accounts  in  Item  69  (Additional 
Information). 

24.  LOANS  RECEIVABLE  —  The 
software  will  pre-fill  Column  (A)  with  the 
total  of  all  gross  loans  receivable  at  the 
start  of  the  reporting  period,  which  is  also 
reported  on  Line  6,  Column  (B)  of 
Schedule  2  (Loans  Receivable).  The 
software  will  enter  the  total  of  all  gross 
loans  receivable  at  the  end  of  the 
reporting  period  in  Column  (B)  from  Line 
6,  Column  (E)  of  Schedule  2. 

25.  U.S.  TREASURY  SECURITIES  — 
The  software  will  pre-fill  Column  (A).  Enter 
the  total  value  of  all  U.S.  Treasury 
securities  as  shown  on  the  labor 
organization's  books  at  the  end  of  the 
reporting  period  in  Column  (B).  If  the 
value  reported  is  different  from  the  original 
cost,  the  original  cost  must  be  reported  in 
Item  69  (Additional  Information).  Other 
U.S.  Government  obligations,  state  and 
municipal  bonds,  and  foreign  government 
securities  must  be  reported  in  Schedule  5 
(Investments  Other  Than  U.S.  Treasury 
Securities)  under  “Marketable  Securities" 
and  in  Item  26  (Investments). 


26.  INVESTMENTS  —  The  software  will 
pre-fill  Column  (A)  with  the  total  book 
value  at  the  start  of  the  reporting  period  of 
all  investments  other  than  U.S.  Treasury 
securities,  which  are  reported  in  Item  25 
(U.S.  Treasury  Securities).  The  software 
will  enter  in  Column  (B)  the  total  reported 
on  Line  7  of  Schedule  5  (Investments 
Other  Than  U.S.  Treasury  Securities). 

27.  FIXED  ASSETS  —  The  software  will 
pre-fill  Column  (A)  with  the  total  value  as 
shown  on  the  labor  organization's  books 
at  the  start  of  the  reporting  period  of  all 
fixed  assets,  such  as  land,  buildings, 
automobiles,  and  office  furniture  and 
equipment.  The  software  will  enter  in 
Column  (B)  the  total  reported  on  Line  8, 
Column  (D)  of  Schedule  6  (Fixed  Assets). 

28.  OTHER  ASSETS  —  The  software  will 
pre-fill  Column  (A)  with  the  total  value  as 
shown  on  the  labor  organization's  books 
at  the  start  of  the  reporting  period  of  all 
assets  not  reported  in  Items  22  through 
27.  The  software  will  enter  in  Column  (B) 
the  total  reported  on  Line  1 5  of  Schedule 
7  (Other  Assets). 

29.  TOTAL  ASSETS  —  The  software  will 
total  Items  22  through  28,  Columns  (A) 
and  (B),  and  enter  the  respective  amounts 
in  Item  29. 

LIABILITIES 

30.  ACCOUNTS  PAYABLE  —  Ordinarily, 
accounts  payable  are  those  obligations 
incurred  on  an  open  account  for  goods 
and  services  rendered.  The  software  will 
pre-fill  Column  (C)  with  the  total  of  all 
gross  accounts  payable  at  the  start  of  the 
reporting  period.  The  software  will  enter 
the  total  of  all  gross  accounts  payable  at 
the  end  of  the  reporting  period  in  Column 
(D)  from  Line  28,  Column  B  of  Schedule  8 
(Accounts  Payable  Aging  Schedule). 

31 .  LOANS  PAYABLE  —  The  software 
will  pre-fill  Column  (C)  with  the  total  of  all 
gross  loans  payable  at  the  start  of  the 
reporting  period,  which  is  also  reported  on 
Line  1 3,  Column  (B)  of  Schedule  9  (Loans 
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Payable).  The  software  will  enter  the  total 
of  ail  gross  loans  payable  at  the  end  of  the 
reporting  period  in  Column  (D)  and  on 
Line  13,  Column  (E)  of  Schedule  9. 

32.  MORTGAGES  PAYABLE  —  The 
software  will  pre-fill  Column  (C)  with  the 
total  amount  of  the  labor  organization's 
obligations  that  were  secured  by 
mortgages  or  similar  liens  on  real  property 
(land  or  buildings)  at  the  start  of  the 
reporting  period.  Enter  the  amount  at  the 
end  of  the  reporting  period  in  Column  (D). 

33.  OTHER  LIABILITIES  —  The  software 
will  pre-fill  Column  (C)  with  the  total 
amount  as  shown  on  the  labor 
organization's  books  at  the  start  of  the 
reporting  period  of  all  liabilities  not 
reported  in  Items  30  through  32.  The 
software  will  enter  in  Column  (D)  the  total 
reported  on  Line  14  of  Schedule  10  (Other 
Liabilities). 

34.  TOTAL  LIABILITIES  —  The  software 
will  total  Items  30  through  33,  Columns 
(C)  and  (D),  and  enter  the  respective 
amounts  in  Item  34. 

35..  NET  ASSETS  —  The  software  will 
subtract  Item  34  (Total  Liabilities),  Column 
(C)  from  Item  29  (Total  Assets),  Column 
(A)  and  enter  the  difference  in  Item  35, 
Column  (C).  The  software  will  also 
subtract  Item  34,  Column  (D)  from  Item 
29,  Column  (B)  and  enter  the  difference  in 
Item  35,  Column  (D). 

STATEMENT  B 
RECEIPTS  AND 
DISBURSEMENTS 

Under  Statement  B,  receipts  must  be 
recorded  when  money  is  actually  received 
by  the  labor  organization  and 
disbursements  must  be  recorded  when 
money  is  actually  paid  out  by  the  labor 
organization. 

The  purpose  of  Statement  B  is  to  report 
the  flow  of  cash  in  and  out  of  the  labor 
organization  during  the  reporting  period. 


T ransfers  between  separate  bank 
accounts  or  between  special  funds  of  the 
labor  organization,  such  as  vacation  or 
strike  funds,  do  not  represent  the  flow  of 
cash  in  and  out  of  the  labor  organization. 
Therefore,  these  transfers  should  not  be 
reported  as  receipts  and  disbursements  of 
the  labor  organization.  For  example,  do 
not  report  a  transfer  of  cash  from  the  labor 
organization's  savings  account  to  its 
checking  account.  Likewise,  the  use  of 
funds  reported  in  Item  22  (Cash)  of 
Statement  A  to  purchase  certificates  of 
deposit  and  the  redemption  of  certificates 
of  deposit  should  not  be  reported  in 
Statement  B. 

Since  Statement  B  reports  all  cash  flowing 
in  and  out  of  the  labor  organization, 
"netting"  is  not  permitted.  “Netting"  is  the 
offsetting  of  receipts  against 
disbursements  and  reporting  only  the 
balance  (net)  as  either  a  receipt  or 
disbursement.  For  example,  if  an  officer 
received  $1,000  from  the  labor 
organization  for  convention  expenses, 
used  only  $800  and  returned  the 
remaining  $200,  the  $1,000  disbursement 
must  be  reported  in  Schedule  1 1  (All 
Officers  and  Disbursements  to  Officers) 
and  the  appropriate  disbursement 
Schedule  24  through  28,  and  the  $200 
receipt  must  be  reported  in  Schedule  23 
(Other  Receipts).  It  would  be  incorrect  to 
report  only  an  $800  net  disbursement  to 
the  officer. 

Receipts  and  disbursements  by  an  agent 
on  behalf  of  the  labor  organization  are 
considered  receipts  and  disbursements  of 
the  labor  organization  and  must  be 
reported  in  the  same  detail  as  other 
receipts  and  disbursements.  For 
example,  if  the  labor  organization  owns  a 
building  managed  by  a  rental  agent,  the 
agent's  rental  receipts  and  disbursements 
for  expenses  must  be  reported  on  the 
labor  organization's  Form  LM-2.  Also,  if 
the  labor  organization's  parent  body  or  an 
intermediate  body  functions  as  an  agent 
receiving  and  disbursing  funds  of  the  labor 
organization  to  third  parties,  these  receipts 
and  disbursements  must  be  reported  on 
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the  labor  organization's  Form  LM-2.  For 
example,  if  a  parent  body  receives  the 
labor  organization’s  dues  and  makes 
disbursements  from  that  money  to  pay  the 
labor  organization’s  bills  (such  as 
payments  to  an  attorney  for  legal 
senrices),  those  receipts  and 
disbursements  must  be  reported  on  the 
labor  organization’s  Form  LM-2. 

CASH  RECEIPTS 

36.  DUES  AND  AGENCY  FEES  -  The 
software  will  enter  the  total  reported  on 
Summary  Schedule  14,  Line  4. 

37.  PER  CAPITA  TAX  —  The  software 
will  enter  the  total  reported  on  Summary 
Schedule  1 5,  Line  4. 

38.  FEES,  FINES,  ASSESSMENTS, 
WORK  PERMITS  —  The  software  will 
enter  the  total  reported  on  Summary 
Schedule  16,  Line  4. 

39.  SALE  OF  SUPPLIES  —  The  software 
will  enter  the  total  reported  on  Summary 
Schedule  17,  Line  4. 

40.  INTEREST  —  The  software  will  enter 
the  total  reported  on  Summary  Schedule 
18,  Line  4. 

41 .  DIVIDENDS  —  The  software  will 
enter  the  total  reported  on  Summary 
Schedule  1 9,  Line  4. 

42.  RENTS  —  The  software  will  enter  the 
total  reported  on  Summary  Schedule  20, 
Line  4. 

43.  SALE  OF  INVESTMENTS  AND 
FIXED  ASSETS  —  The  software  vrill  enter 
the  total  reported  on  Line  (6)  of  Schedule 
3  (Sale  of  Investments  and  Fixed  Assets). 

44.  LOANS  OBTAINED  —  The  software 
will  eriter  the  total  reported  on  Line  13, 
Colurnn  (C)  of  Schedule  9  (Loans 
Payable). 

45.  REPAYMENTS  OF  LOANS  MADE  — 
The  sofhware  will  enter  the  total  reported 


on  Line  6,  Column  (D)(1)  of  Schedule  2 
(Loans  Receivable). 

46.  ON  BEHALF  OF  AFFILIATES  FOR 
TRANSMITTAL  TO  THEM  —  The 
software  will  enter  the  total  reported  on 
Summary  Schedule  21 ,  Line  4. 

47.  FROM  MEMBERS  FOR 
DISBURSEMENT  ON  THEIR  BEHALF  — 
The  software  will  enter  the  total  reported 
on  Summary  Schedule  22,  Line  4. 

48.  OTHER  RECEIPTS  —  The  software 
will  enter  the  total  reported  on  Summary 
Schedule  23,  Line  4. 

49.  TOTAL  RECEIPTS  —  The  software 
will  add  Items  36  through  48  and  enter  the 
total  in  Item  49. 

CASH  DISBURSEMENTS 

50.  REPRESENTATIONAL  ACTIVITIES 
-  The  software  will  enter  the  total  from 
Summary  Schedule  24,  Line  6. 

51.  POLITICAL  ACTIVITIES  AND 
LOBBYING-  The  software  will  enter  the 
total  from  Summary  Schedule  25,  Line  6. 

52.  CONTRIBUTIONS,  GIFTS,  AND 
GRANTS  -  The  software  will  enter  the 
total  from  Summary  Schedule  26,  Line  6. 

53.  GENERAL  OVERHEAD  -  The 
software  will  enter  the  total  from  Summary 
Schedule  27,  Line  6. 

54.  UNION  ADMINISTRATION  -  The 
software  will  enter  the  total  from  Summary 
Schedule  28,  Line  6. 

55.  BENEFITS  -  The  software  will  enter 
the  total  from  Line  23  of  Schedule  29. 

56.  PER  CAPITA  TAX  —  Enter  your 
organization’s  total  amount  of  per  capita 
tax  paid  as  a  condition  or  requirement  of 
affiliation  with  your  parent  national  or 
international  union,  state  and  local  central 
bodies,  a  conference,  joint  or  system 
board,  joint  council,  federation,  or  other 
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labor  organization. 

57.  STRIKE  BENEFITS  -  Enter  the  total 
amount  of  all  disbursements  made  to,  or 
on  behalf  of  the  members  (or  agency  fee 
paying  nonmembers)  of  the  labor 
organization,  and  others,  associated  with 
strikes  (including  recognitional  strikes), 
work  stoppages  and  lockouts  during  the 
reporting  period. 

58.  FEES,  FINES,  ASSESSMENTS, 

ETC.  —  Enter  the  total  amount  of  fees, 
fines,  assessments,  and  similar 
disbursements  made  by  the  labor 
organization  to  a  parent  body  or  other 
labor  organization. 

59.  SUPPLIES  FOR  RESALE  —  Enter 
the  labor  organization's  total 
disbursements  for  purchases  of  supplies 
such  as  union  logo  clothing,  lapel  pins, 
bumper  stickers,  etc.  for  resale. 

60.  PURCHASE  OF  INVESTMENTS 
AND  FIXED  ASSETS  —  The  software  will 
enter  the  total  reported  on  Line  (6)  of 
Schedule  4  (Purchase  of  Investments  and 
Fixed  Assets). 

61 .  LOANS  MADE  —  The  software  will 
enter  the  total  reported  on  Line  6,  Column 
(C)  of  Schedule  2  (Loans  Receivable). 

62.  REPAYMENT  OF  LOANS 
OBTAINED  —  The  software  will  enter  the 
total  reported  on  Line  13,  Column  (D)(1)  of 
Schedule  9  (Loans  Payable). 

63.  TO  AFFILIATES  OF  FUNDS 
COLLECTED  ON  THEIR  BEHALF  — 
Enter  the  total  disbursements  of  funds 
collected  on  behalf  of  affiliates  by  the 
labor  organization.  This  amount  usually  is 
the  same  as  the  amount  reported  in 
related  Item  46  (On  Behalf  of  Affiliates  for 
Transmittal  to  Them).  Any  such  funds  not 
disbursed  by  the  end  of  the  reporting 
period  are  liabilities  of  the  labor 
organization  and  must  be  reported  in 
Schedule  10  (Other  Liabilities). 

64.  ON  BEHALF  OF  INDIVIDUAL 


MEMBERS  —  Enter  the  total 
disbursements  of  funds  collected  from 
members  by  the  labor  organization  that 
were  specifically  designated  by  them  for 
disbursement  on  their  behalf.  This 
amount  usually  is  the  same  as  the  amount 
reported  in  related  Item  47  (Cash  Receipts 
from  Members  for  Disbursement  on  Their 
Behalf).  Any  such  funds  not  disbursed  by 
the  end  of  the  reporting  period  are 
liabilities  of  the  labor  organization  and 
must  be  reported  in  Schedule  10  (Other 
Liabilities).  . 

65.  DIRECT  TAXES  -  Enter  all  taxes 
assessed  against  and  paid  by  your 
organization,  including  your  organization’s 
FICA  taxes  as  an  employer.  Do  not 
include  disbursements  for  the  transmittal 
of  taxes  withheld  from  the  salaries  of 
officers  and  employees  which  must  be 
reported  in  Item  67  (Withholding  Taxes 
and  Other  Payroll  Deductions).  Also,  do 
not  include  indirect  taxes,  such  as  sales 
and  excise  taxes,  for  ixirchases  reported 
in  other  disbursement  items. 

66.  SUBTOTAL  —  The  software  will  add 
Items  50  through  65  and  enter  the  result  in 
Item  66. 

67.  WITHHOLDING  TAXES  AND  OTHER 
PAYROLL  DEDUCTIONS  - 

a.  Total  Withheld — Enter  the  total 
amount  of  withholding  taxes  and  all  other 
payroll  deductions  during  the  reporting 
period. 

b.  Total  Disbursed — Enter  th§  total 
amount  of  withholding  taxes  and  all  other 
payroll  deductions  that  were  disbursed  by 
your  organization  during  the  reporting 
period.  This  includes  your  organization’s 
toted  disbursements  to  Federal,  state, 
county,  and  municipal  government 
agencies  for  the  transmittal  of  taxes 
withheld  from  the  salaries  of  officers  and 
employees,  including  officers’  and 
employees’  portion  of  FICA  taxes  and  all 
disbursements  for  the  transmittal  of  other 
payroll  deductions. 

c.  Total  Withheld  But  Not  Disbursed— 
The  software  will  subtract  Item  67b  from 
Item  67a  and  enter  the  result  in  Item  67c. 
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68.  TOTAL  DISBURSEMENTS  -  The 
software  will  subtract  Item  67c  from  Item 
66  and  enter  the  result  in  Item  68. 

NOTE:  The  following  worktable  may  be 
used  to  determine  that  the  figures  for 
receipts,  disbursements,  and  cash  are 


correctly  reported  on  the  labor 
organization's  Form  LM-2: 

A.  Cash  at  Start  of  Reporting  $ 

Period  —  Item  22,  Column  (A) 

B.  Add:  Total  Receipts  —  Item  49  $ 

C.  Total  of  Lines  A  and  B  $ 

D.  Subtract:  Total  Disbursements  $ 
—  Item  68 

E.  Cash  at  End  of  Period  $ 


If  Line  E  does  not  equal  the  amount 
reported  in  Item  22,  Column  (B),  there  is 
an  error  in  the  labor  organization's  report, 
which  should  be  corrected, 

ADDITIONAL  INFORMATION 
AND  SIGNATURES 

69.  ADDITIONAL  INFORMATION  —  Use 
Item  69  to  provide  additional  information 
as  indicated  on  Form  LM-2  and  in  these 
instructions.  Enter  the  number  of  the  item 
to  which  the  information  relates  in  the  Item 
Number  column  If  the  software  has  not 
entered  the  number. 

70-71.  OFFICER  TELEPHONE 
NUMBERS  AND  SIGNATURES  —  Before 
entering  the  date  and  signing  the  form, 
enter  the  telephone  number  at  which  the 
signatories  conduct  official  business. 

The  completed  Form  LM-2  that  is  filed 
with  OLMS  must  be  signed  by  both  the 
president  and  treasurer,  or  corresponding 
principal  officers,  of  the  labor  organization. 
If  an  officer  other  than  the  president  or 
treasurer  performs  the  duties  of  the 
principal  executive  or  principal  financial 
officer,  the  other  officer  may  sign  the 
report.  If  an  officer  other  than  the 


president  or  treasurer  signs  the  report, 
enter  the  correct  title  in  the  title  field  next 
to  the  signature  and  explain  in  Item  69 
(Additional  Information)  why  the  president 
or  treasurer  did  not  sign  the  report.  Forms 
must  be  signed  with  digital  signatures. 
Information  about  digital  signatures  can  be 
obtained  on  the  OLMS  Web  site  at 
http://www.olms.dol.aov. 

XI 1.  Labor  Organizations  That 
Have  Ceased  to  Exist 

If  a  labor  organization  has  gone  out  of 
existence  as  a  reporting  labor 
organization,  the  last  president  and 
treasurer  or  the  officials  responsible  for 
winding  up  the  affairs  of  the  labor 
organization  must  file  a  terminal  financial 
report  for  the  period  from  the  beginning  of 
the  fiscal  year  to  the  date  of  termination. 

A  terminal  financial  report  must  be  filed  If 
the  labor  organization  has  gone  out  of 
business  by  disbanding,  merging  into 
another  organization,  or  being  merged 
and  consolidated  with  one  or  more  labor 
organizations  to  form  a  new  labor 
organization.  A  terminal  financial  report  is 
not  required  if  the  labor  organization 
changed  its  affiliation  but  continues  to 
function  as  a  separate  reporting  labor 
organization. 

The  terminal  financial  report  must  be  filed 
on  Form  LM-2  if  the  labor  organization  - 
filed  Its  previous  annual  report  on  Form 
LM-2  and  must  be  submitted  within  30 
days  after  the  date  of  termination. 

To  complete  a  terminal  report  on  Form 
LM-2,  follow  the  instructions  in  Section  XI 
and,  in  addition: 

•  Enter  the  date  the  labor  organization 
ceased  to  exist  in  Item  2  after  the  word 
"Through."  The  format  for  the  date  must 
be  mm/dd/yyyy. 

•  Select  Item  3(c)  indicating  that  the  labor 
organization  ceased  to  exist  during  the 
reporting  period  and  that  this  is  the  labor 
organization's  terminal  Form  LM-2. 
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•  Provide  in  Item  69  (Additional 
Information)  a  detailed  statement  of  the 
reason  the  labor  organization  ceased  to 
exist.  Also  report  in  Item  69  plans  for 
the  disposition  of  the  labor 
organization's  cash  and  other  assets,  if 
any  (for  example,  transfer  of  cash  and 
assets  to  the  parent  body).  Provide  the 
name  and  address  of  the  person  or 
organization  that  will  retain  the  records 
of  the  terminated  organization.  If  the 
labor  organization  merged  with  another 
labor  organization,  report  that 
organization's  name,  address,  and  6- 
digit  file  number. 

Contact  the  nearest  OLMS  field  office 
listed  below  if  you  have  questions  about 
filing  a  terminal  report. 

If  You  Need  Assistance 

The  Office  of  Labor-Management 
Standards  has  field  offices  located  in  the 
following  cities  to  assist  you  if  you  have 
any  questions  concerning  LMRDA  and 
CSRA  reporting  requirements. 

Atlanta,  GA 

Birmingham,  AL 

Boston,  MA 

Buffalo,  NY 

Chicago,  IL 

Cincinnati,  OH 

Cleveland,  OH 

Dallas.  TX 

Denver,  CO 

Detroit,  Ml 

Grand  Rapids,  Ml 

Guaynabo,  PR 

Honolulu,  HI 

Houston,  TX 

Kansas  City,  MO 

Los  Angeles,  CA 

Miami  (Ft.  Lauderdale),  FL 

Milwaukee,  Wl 

Minneapolis,  MN 

Nashville,  TN 

New  Haven,  CT 

New  Orleans,  LA 

New  York,  NY 

Newark  (Iselin),  NJ 


Philadelphia,  PA 
Pittsburgh,  PA 
St.  Louis,  MO 
San  Francisco,  CA 
Seattle,  WA 
Tampa,  FL 
Washington,  DC 

Consult  the  OLMS  Web  site  listed  below 
or  local  telephone  directory  listings  under 
United  States  Government,  Labor 
Department,  Office  of  Labor-Management 
Standards,  for  the  address  and  telephone 
number  of  the  nearest  field  office. 

Copies  of  labor  organization  annual 
financial  reports,  employer  reports,  and 
labor  relations  consultant  reports  filed  for 
the  year  2000  and  after  can  be  viewed 
and  printed  at  httD://www.unionreDOfts. 
gov.  Copies  of  reports  for  the  year  1 999 
and  earlier  can  be  ordered  through  the 
Web  site. 

Information  about  OLMS,  including  key 
personnel  and  telephone  numbers, 
compliance  assistance  materials,  the  text 
of  the  LMRDA,  and  related  Federal 
Register  and  Code  of  Federal  Regulations 
documents,  is  also  available  on  the 
Internet  at: 

http://v(/ww.olms.dol.gov 


[FR  Doc.  E8-10151  Filed  5-9-08;  8:45  am] 
BILLING  CODE  4510-86-C 


Monday, 

May  12,  2008 


Part  IV 

Environmental 
Protection  Agency 

Sixty-Second  Report  of  the  TSCA 
Interagency  Testing  Committee  to  the 
Administrator  of  the  Environmental 
Protection  Agency;  Receipt  of  Report  and 
Request  for  Comments;  Notice 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

tEPA-HQ-OPPT-2008-0309;  FRL-8363-2] 

Sixty-Second  Report  of  the  TSCA 
Interagency  Testing  Committee  to  the 
Administrator  of  the  Environmental 
Protection  Agency;  Receipt  of  Report 
and  Request  for  Comments 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  The  Toxic  Substances  Control 
Act  (TSCA)  Interagency  Testing 
Committee  (ITC)  transmitted  its  sixty- 
second  report  to  the  Administrator  of 
EPA  on  April  17,  2008.  In  the  62'“!  ITC 
Report,  which  is  included  with  this 
notice,  the  ITC  is  revising  the  TSCA 
section  4(e]  Priority  Testing  List  by 
removing  four  tungsten  compounds  and 
four  cresols. 

DATES:  Comments  must  be  received  on 
or  before  June  11,  2008. 

ADDRESSES:  Submit  your  comments, 
identified  by  docket  identification  (ID) 
number  EPA-HQ-OPPT-2008-0309,  by 
one  of  the  following  methods: 

•  Federal  eRuIemaking  Portal:  http:// 

regulations. gov.  Follow  the  on-line 
instructions  for  submitting  comments. 

•  Mail:  Document  Control  Office 
(7407M),  Office  of  Pollution  Prevention 
and  Toxics  (OPPT),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460- 
0001. 

•  Hand  Delivery.  OPPT  Document 
Control  Office  (DCO),  EPA  East  Bldg., 
Rm.  6428,  1201  Constitution  Ave.,  NW., 
Washington,  DC.  Attention:  Docket  ID 
Number  EPA-HQ-OPPT-2008-0309. 
The  DCO  is  open  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  -excluding  legal 
holidays.  The  telephone  number  for  the 
DCO  is  (202)  564-8930.  Such  deliveries 
are  only  accepted  during  the  DCO’s 
normal  hours  of  operation,  and  special 
arrangements  should  be  made  for 
deliveries  of  boxed  information. 

Instructions:  Direct  your  comments  to 
docket  ID  number  EPA-HQ-OPPT- 
2008-0309.  EPA’s  policy  is  that  all 
comments  received  will  be  included  in 
the  docket  without  change  and  may  be 
made  available  on-line  at  http:// 
www.regulations.gov,  including  any 
personal  information  provided,  unless 
the  comment  includes  information 
claimed  to  be  Confidential  Business 
Information  (CBI)  or  other  information 
whose  disclosure  is  restricted  by  statute. 
Do  not  submit  information  that  you 
consider  to  be  CBI  or  otherwise 
protected  through  regulations.gov  or  e- 
mail.  The  regulations.gov  website  is  an 


“anonymous  access”  system,  which 
means  EPA  will  not  know  your  identity 
or  contact  information  unless  you 
provide  it  in  the  body  of  your  comment. 
If  you  send  an  e-mail  comment  directly 
to  EPA  without  going  through 
regulations.gov,  your  e-mail  address 
will  be  automatically  captured  and 
included  as  part  of  the  comment  that  is 
placed  in  the  docket  and  made  available 
on  the  Internet.  If  you  submit  an 
electronic  comment,  EPA  recommends 
that  you  include  your  name  and  other 
contact  information  in  the  body  of  your 
comment  and  with  any  disk  or  CD-ROM 
you  submit.  If  EPA  cannot  read  your 
comment  due  to  technical  difficulties 
and  cannot  contact  you  for  clarification, 
EPA  may  not  be  able  to  consider  your 
comment.  Electronic  files  should  avoid 
the  use  of  special  characters,  any  form, 
of  encryption,  and  be  free  of  any  defects 
or  viruses.  For  additional  information 
about  EPA’s  public  docket,  visit  the  EPA 
Docket  Center  homepage  at  http:// 
wwiwepa.gov/epahome/dockets.htm. 

Docket:  All  documents  in  the  docket 
are  listed  in  the  docket  index  available 
in  regulations.gov.  To  access  the 
electronic  docket,  go  to  http:// 
www.regulations.gov,  select  “Advanced 
Search,”  then  “Docket  Search.”  Insert 
the  docket  ID  number  where  indicated 
and  select  the  “Submit”  button.  Follow 
the  instructions  on  the  regulations.gov 
website  to  view  the  docket  index  or 
access  available  documents.  Although 
listed  in  the  index,  some  information  is 
not  publicly  available,  e.g.,  CBI  or  other 
information  whose  disclosure  is 
restricted  by  statute.  Certain  other 
material,  such  as  copyrighted  material, 
will  be  publicly  available  only  in  hard 
copy.  Publicly  available  docket 
materials  are  available  electronically  at 
http://www.regulations.gov,  or,  if  only 
available  in  hard  Copy,  at  the  OPPT 
Docket.  The  OPPT  Docket  is  located  in 
the  EPA  Docket  Center  (EPA/DC)  at  Rm. 
3334,  EPA  West  Bldg.,  1301 
Constitution  Ave.,  NW.,  Washington, 

DC.  The  EPA/DC  Public  Reading  Room 
hours  of  operation  are  8:30  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
Federal  holidays.  The  telephone  number 
of  the  EPA/DC  Public  Reading  Room  is 
(202)  566-1744,  and  the  telephone 
number  for  the  OPPT  Docket  is  (202) 
566-0280.  Docket  visitors  are  required 
to  show  photographic  identification, 
pass  through  a  metal  detector,  and  sign 
the  EPA  visitor  log.  All  visitor  bags  are 
processed  through  an  X-ray  machine 
and  subject  to  search.  Visitors  will  be 
provided  an  EPA/DC  badge  that  must  be 
visible  at  all  times  in  the  building  and 
returned  upon  departure. 


FOR  FURTHER  INFORMATION  CONTACT: 

Colby  Lintner,  Regulatory  Coordinator, 
Environmental  Assistance  Division 
(7408M),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460-0001;  telephone 
number:  (202)  554-1404;  e-mail  address: 
TSCA-Hotline@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  notice  is  directed  to  the  public 
in  general.  It  may,  however,  be  of 
particular  interest  to  you  if  you 
manufacture  (defined  by  statute  to  - 
include  import)  and/or  process  TSCA- 
covered  chemicals  and  you  may  be 
identified  by  the  North  American 
Industrial  Classification  System 
(NAICS)  codes  325  and  32411.  Because 
this  notice  is  directed  to  the  general 
public  and  other  entities  may  also  be 
interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  interested  in  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

1.  Submitting  CBI.  Do  not  submit  this 
information  to  EPA  through 
regulations.gov  nr  e-mail.  Clearly  mark 
the  part  or  all  of  the  information  that 
you  claim  to  be  CBI.  For  CBI 
information  in  a  disk  or  CD-ROM  that 
you  mail  to  EPA,  mark  the  outside  of  the 
disk  or  CD-ROM  that  you  mail  to  EPA, 
mark  the  outside  of  the  disk  or  CD-DOM 
as  CBI  and  then  identify  electronically 
within  the  disk  or  CD-ROM  the  specific 
information  that  is  claimed  as  CBI.  In 
addition  to  one  complete  version  of  the 
comment  that  includes  information 
claimed  as  CBI,  a  copy  of  the  comment 
that  does  not  contain  the  information 
claimed  as  CBI  must  be  submitted  for 
inclusion  in  the  public  docket. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

2.  Tips  for  preparing  your  comments. 
When  submitting  comments,  remember 
to: 

i.  Identify  the  document  by  docket  ID 
number  and  other  identifying 
information  (subject  heading,  Federal 
Register  date  and  page  number). 

ii.  Follow  directions.  The  Agency  may 
ask  you  to  respond  to  specific  questions 
or  organize  comments  by  referencing  a 
Code  of  Federal  Regulations  (CFR)  part 
or  section  nurriber. 
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iii.  Explain  why  you  agree  or  disagree; 
suggest  alternatives  and  substitute 
language  for  your  requested  changes. 

iv.  Describe  any  assumptions  and 
provide  any  technical  information  and/ 
or  data  that  you  used. 

V.  If  you  estimate  potential  costs  or 
burdens,  explain  how  you  arrived  at 
your  estimate  in  sufficient  detail  to 
allow  for  it  to  be  reproduced. 

vi.  Provide  specific  examples  to 
illustrate  your  concerns  and  suggest 
alternatives. 

vii.  Explain  your  views  as  clearly  as 
possible,  avoiding  the  use  of  profanity 
or  personal  threats.  * 

viii.  Make  sure  to  submit  your 
comments  by  the  comment  period 
deadline  identified. 

II.  Background 

The  Toxic  Substances  Control  Act 
(TSCA)  (15  U.S.C.  2601  et  seq.) 
authorizes  the  Administrator  of  EPA  to 
promulgate  regulations  under  TSCA 
section  4(a)  requiring  testing  of 
chemicals  and  chemical  groups  in  order 
to  develop  data  relevant  to  determining 
the  risks  that  such  chemicals  and 
chemical  groups  may  present  to  health 
or  the  environment.  Section  4(e)  of 
TSCA  established  the  ITC  to 
recommend  chemicals  and  chemical 
groups  to  the  Administrator  of  EPA  for 
priority  testing  consideration.  Section 
4(e)  of  TSCA  directs  the  ITC  to  revise 


the  TSCA  section  4(e)  Priority  Testing 
List  at  least  every  6  months. 

You  may  access  additional 
information  about  the  ITC  at  http:// 
WWW.  epa.gov/opptintr/i  tc. 

A.  The  62"^  ITC  Report 

The  ITC  is  revising  the  TSCA  section 
4(e)  Priority  Testing  List  by  removing 
four  tungsten  compounds  and  four 
cresols. 

B.  Status  of  the  Priority  Testing  List 

The  Priority  Testing  List  includes  2 
alkylphenols,  1  tungsten  compound,  12 
lead  compounds,  16  chemicals  with 
insufficient  dermal  absorption  rate  data, 
and  208  High  Production  Volume  (HPV) 
Challenge  Program  orphan  chemicals. 

List  of  Subjects 

Environmental  protection.  Chemicals, 
Hazardous  substances. 

Dated:  May  5,  2008. 

Charles  M.  Auer, 

Director,  Office  of  Pollution  Prevention  and 
Toxics. 

Sixty-Second  Report  of  the  TSCA 
Interagency  Testing  Committee  to  the 
Administrator  of  the  Environmental 
Protection  Agency 
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B.  ITC’s  Use  of  TSCA  Section  8  and 
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May  2008) 

IV.  Revisions  to  the  TSCA  Section  4(e) 

Priority  Testing  List:  Chemicals 
Removed  from  the  Priority  Testing 
List 

A.  Tungsten  Compounds 

B.  Cresols 

V.  References 

VI.  The  TSCA  Interagency  Testing 

Committee 

Summary 

The  ITC  is  revising  the  Toxic 
Substances  Control  Act  (TSCA)  section 
4(e)  Priority  Testing  List  by  removing 
four  tungsten  compounds  and  four 
cresols.  The  TSCA  section  4(e)  Priority 
Testing  List  is  Table  1  of  this  unit. 


Table  1.— TSCA  Section  4(e)  Priority  Testing  List  (May  2008) 


ITC  Report 

Date 

- 1 

Chemical  Name/Group 

Action 

31 

January  1993 

2  Chemicals  with  insufficient  dermal  absorption  rate  data 

Designated 

32 

May  1993 

10  Chemicals  with  insufficient  dermal  absorption  rate  data 

Designated 

35 

November  1994 

4  Chemicals  with  insufficient  dermal  absorption  rate  data 

Designated 

37 

November  1995 

Branched  4-nonytphenol  (mixed  isomers) 

Recommended 

41 

November  1997  , 

Phenol,  4-(1 ,1 ,3,3-tetramethylbutyl)- 

Recommended 

53 

November  2003 

Sodium  tungstate  (Na2  (WO4)),  dihydrate 

Recommended 

55 

December  2004 

204  High  Production  Volume  (HPV)  Challenge  Program  or¬ 
phan  chemicals 

Recommended 

56 

August  2005 

4  HPV  Challenge  Program  orphan  chemicals 

Recommended 

60 

May  2007 

12  Lead  and  lead  compounds 

Recommended 

I.  Background 

The  ITC  was  established  by  section 
4(e)  of  TSCA  “to  make 
recommendations  to  the  Administrator 
respecting  the  chemical  substances  and 
mixtures  to  which  the  Administrator 
should  give  priority  consideration  for 
the  promulgation  of  rules  for  testing 
under  section  4(a)....  At  least  every  six 


months  ...,  the  Committee  shall  make 
such  revisions  to  the  Priority  Testing 
List  as  it  determines  to  be  necessary  and 
transmit  them  to  the  Administrator 
together  with  the  Committee’s  reasons 
for  the  revisions’’  (Public  Law  94-469, 
90  Stat.  2003  et  seq.,  15  U.S.C.  2601  et 
seq.).  ITC  reports  are  available  from  the 
ITC’s  website  {http://www.epa.gov/ 


opptintr/itc)  within  a  few  days  of 
submission  to  the  EPA  Administrator 
and  from  the  EPA’s  website  [http:// 
www.epa.gov/fedrgstr]  after  publication 
in  the  Federal  Register.  The  ITC 
produces  its  revisions  to  the  Priority 
Testing  List  with  administrative  and 
technical  support  from  the  ITC  staff,  ITC 
members,  and  their  U.S.  Government 
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organizations,  and  contract  support 
provided  by  EPA.  ITC  members  and 
staff  are  listed  at  the  end  of  this  report. 

II.  TSCA  Section  8  Reporting 

A.  TSCA  Section  8  Reporting  Rules 

Following  receipt  of  the  ITC’s  report 
(and  the  revised  Priority  Testing  List)  by 
the  EPA  Administrator,  EPA’s  Office  of 
Pollution  Prevention  and  Toxics  (OPPT) 
may  add  the  chemicals  from  the  revised 
Priority  Testing  List  to  the  TSCA  section 
8{a)  Preliminary  Assessment 
Information  Reporting  (PAIR)  or  TSCA 
section  8(d)  Health  and  Safety  Data 
Reporting  (HaSDR)  rules.  The  PAIR  rule 
requires  manufacturers  (including 
importers)  of  chemicals  added  to  the 
Priority  Testing  List  to  submit  to  EPA 
certain  production  and  exposure 
information  [http://www.epa.gov/oppt/ 
chemtest/pubs/pairform.pdf).  As 
provided  for  in  the  PAIR  rule,  whenever 
EPA  announces  the  receipt  of  an  ITC 
report,  EPA  amends,  unless  otherwise 
instructed  by  the  ITC,  the  PAIR  rule  by 
adding  the  recommended  (or 
designated)  chemicals  that  have  been 
added  to  the  Priority  Testing  List  by  the 
ITC. 

The  HaSDR  rule  requires  certain  past, 
current,  and  proposed  manufacturers, 
importers,  and  (if  specified  by  EPA) 
processors  of  listed  chemicals  to  submit 
to  EPA  copies  and  lists  of  unpublished 
health  and  safety  studies  on  the  listed 
chemicals  that  they  manufacture, 
import,  or  (if  specified  by  EPA)  process. 
As  provided  for  in  the  HaSDR  rule, 
whenever  EPA  announces  the  receipt  of 
an  ITC  report,  EPA  amends,  unless 
otherwise  instructed  by  the  ITC,  the 
HaSDR  rule  by  adding  the 
recommended  (or  designated)  chemicals 
that  have  been  added  to  the  Priority 
Testing  List  by  the  ITC. 

B.  ITC’s  Use  of  TSCA  Section  8  and 
Other  Information 

The  ITC’s  use  of  TSCA  section  8  and 
other  information  is  described  in  the 
52"**  ITC  Report  [http://www.epa.gov/ 
opptintr/itc). 

III.  ITC’s  Activities  During  this 
Reporting  Period  (December  2007  to 
May  2008) 

During  this  reporting  period,  the  ITC 
discussed  tungsten  compound^  and 
cresols. 

rV.  Revisions  to  the  TSCA  Section  4(e) 
Priority  Testing  List:  Chemicals 
Removed  from  the  Priority  Testing  List 

A.  Tungsten  Compounds 

Of  the  22  tungsten  compounds  added 
to  the  Priority  Testing  List  in  the  53'’'^ 
ITC  Report  (Ref.  1)  and  the  SG***  ITC 


Report  (Ref.  2),  12  were  removed  in  the 
58‘^  ITC  Report  (Ref.  3),  and  5  were 
removed  in  the  59“*  ITC  Report  (Ref.  4). 
At  this  time  the  ITC  is  removing  4 
tungsten  compounds  from  the  Priority 
Testing  List  (see  Table  2  of  this  unit). 


Table  2.— Tungsten  Compounds 
Being  Removed  From  the  Pri¬ 
ority  Testing  List 


CAS  No. 

Chemical  Name 

1314-35-8 

Tungsten  oxide  (WO3) 

7440-33-7 

Tungsten 

11120-25-5 

Tungstate 

(W,2(OH)204o'o-),  am¬ 
monium  (1:10) 

13472-45-2 

Tungstate  (WO42  ),  sodium 
(1:2),  (T-4)- 

Prior  to  removing  these  4  tungsten 
compounds,  the  PAIR  reports  submitted 
in  response  to  the  December  7,  2004, 
PAIR  rule  (Ref.  5)  were  reviewed.  The 
ITC  is  removing  tungstate 
(Wi2(OH)204o^°‘).  ammonium  (1:10)  and 
tungstate  (WO42-),  sodium  (1:2),  (T-4)- 
because  the  data  submitted  in  response 
to  the  December  7,  2004  PAIR  rule 
suggested  low  potential  for  occupational 
exposure.  The  ITC  is  removing  tungsten 
from  the  Priority  Testing  List  because 
the  toxicological  profile  for  tungsten 
[http://www.atsdr.cdc.gov/toxprofiIes/ 
tpl86.html)  summarizes  the  health 
effects  information.  The  ITC  is  removing 
tungsten  oxide  (WO3),  a.k.a.  tungsten 
trioxide  because  of  the  voluntalry 
information  provided  by  the 
International  Tungsten  Industry 
Association  and  their  cooperation  in  a 
National  Toxicology  Program/National 
Institute  for  Occupational  Safety  and 
Health  research  program  to  address 
exposure  and  toxicity  data  needs.  The 
ITC  is  retaining  tungstate  (WO42-), 
disodium,  dihydrate,  (T-4)-,  a.k.a. 
sodium  tungstate  (Na2  (WO4)),  dihydrate 
(CAS  No.  10213-10-2),  on  the  Priority 
Testing  List  because  of  ongoing 
discussions  with  the  International 
Tungsten  Industry  Association  to 
obtain: 

1.  Recent  non-Confidential  Business 
Information  estimates  of  annual 
production  or  importation  volume  data 
and  trends,  and  chemical-specific  use 
information,  including  percentages  of 
production  or  importation  that  are 
associated  with  different  uses. 

2.  Estimates  of  the  number  of  exposed 
humans  and  concentrations  of  sodium 
tungstate,  dihydrate  to  which  humans 
may  be  exposed  in  each  relevant 
manufacturing,  processing,  or  other 
occupational  scenario. 


3.  Case  studies  firom  occupationally 
exposed  workers  and  pharmacokinetics, 
dermal,  inhalation,  as  well  as  any  oral 
acute  toxicity,  subchronic  toxicity, 
chronic  toxicity,  genotoxicity, 
carcinogenicity,  neurotoxicity, 
reproductive  and  developmental 
toxicity,  and  epidemiology  studies. 

R.  Cresols 

Cresols  were  added  to  the  Priority 
Testing  List  in  the  61®*  ITC  Report  to 
obtain  unpublished  data  on  dermal 
sensitization  (Ref.  6).  The  four  cresols 
are  listed  in  Table  3  of  this  unit. 


Table  3.— Cresols  Being  Removed 
From  the  Priority  Testing  List 


CAS  No. 

TSCA  Inven¬ 
tory  Name 

Common 

Name 

95-48-7 

Phenol,  2- 
methyl- 

o-Cresol 

106-^44-5 

Phenol,  4- 
methyl- 

p-Cresol 

108-39-4 

Phenol,  3- 
methyl- 

m  -Cresol 

1319-77-3 

Phenol,  methyl- 

Mixed 

Cresols 

In  response  to  the  61®*  ITC  Report,  the 
Cresols  Panel  of  the  American 
Chemistry  Council  (ACC)  submitted  a 
February  27,  2008  letter  to  EPA’s  Office 
of  Pollution  Prevention  and  Toxics 
Document  Control  Office  (Ref.  7).  The 
Cresols  Panel  also  submitted  several 
references  which  are  summarized  in  this 
unit.  In  a  1972  report  to  the  Research 
Institute  for  Fragrance  Materials, 
Kligman  performed  a  maximization  test 
on  25  volunteers  and  determined  that  p- 
cresol  at  4%  concentration  in 
petrolatum  produced  no  sensitization 
reactions  (Ref.  8).  In  a  1980  report  to  the 
Research  Institute  for  Fragrance 
Materials,  Kligman  performed  a 
maximization  test  on  25  volunteers  and 
determined  that  o-cresol  at  4% 
concentration  in  petrolatum  produced 
no  sensitization  reactions  (Ref.  9). 

In  later  reports,  Bruze  (1986)  showed 
that  guinea  pigs  sensitized  with  2- 
methylolphenol  (CAS  No,  623-05-2)  or 
4-methylolphenol  (CAS  No.  90-01-7) 
and  challenged  with  o-cresol  or  p-cresol 
following  a  guinea  pig  maximization 
test  protocol  react  positively  at  re¬ 
challenge  with  both  o-  and  p-cresol  (Ref. 
10).  Bruze  and  Zimerson  (1997) 
challenged  patients  with  known  contact 
allergy  to  phenol-formaldehyde  resin 
and  methylol  phenol  to  o-cresol  and  p- 
cresol  and  found  that  4  of  10  patients 
were  sensitive  to  o-cresbl,  and  1  of  2 
patients  were  sensitive  to  p-cresol  (Ref. 
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11).  Bruze  and  Zimerson  (2002) 
established  a  dose-response  relationship 
to  cresol  sensitization  (Ref.  12). 

Seidenari  et  al.  (1991)  patch-tested  adult 
patients  that  were  sensitized  to  textile 
dyes  for  reaction  to  m-cresol  and  found 
that  there  were  positive  effects  in  2  of 
81  patients  tested  with  2%  m-cresol 
(Ref.  13).  Th?se  findings  were 
summarized  in  the  2006  Cosmetic 
Ingredient  Review  (Ref.  14).  At  this  time 
there  do  not  appear  to  be  any  dermal 
sensitization  studies  with  mixed  cresols. 

After  reviewing  the  studies  submitted 
by  the  Cresols  Panel,  it  was  determined 
that  the  information  contained  in  this 
voluntary  submission  met  the  data 
needs.  As  a  result,  the  ITC  is  removing 
o-cresol,  p-cresol,  m-cresol  and  mixed 
cresols  from  the  Priority  Testing  List. 
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National  Institute  for  Occupational 
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Title  3 —  Proclamation  8253  of  May  8,  2008 

The  President  Mother’s  Day,  2008 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

On  Mother’s  Day,  we  honor  the  grace,  wisdom,  and  strength  of  our  mothers, 
and  we  celebrate  the  special  bonds  shared  between  mothers  and  their  chil¬ 
dren. 

Mothers  work  tirelessly  to  help  their  children  build  healthy  and  successful 
lives.  Through  their  positive  examples  and  countless  acts  of  kindness,  moth¬ 
ers  -teach  the  values  of  generosity  and  compassion  and  the  importance  of 
family  and  community.  As  President  Ronald  Reagan  said,  “From  our  mothers, 
we  first  learn  about  values  and  caring  and  the  difference  between  right 
and  wrong.”  By  providing  a  nurturing  environment  where  their  children 
can  grow  in  confidence  aiid  character,  mothers  lay  the  foundation  for  the 
next  generation  of  Americans  to  realize  their  full  potential. 

Our  Nation  is  grateful  for  the  sacrifices  mothers  make  every  day  and  for 
the  unconditional  love  they  give  their  children.  We  are  especially  thankful 
for  the  mothers  who  support  their  sons  and  daughters  serving  in  our  Armed 
Forces  and  for  the  mothers  who  bring  honor  to  the  uniform  of  the  United 
States  by  defending  our  freedom  at  home  and  abroad. 

Every  child  blessed  with  a  mother’s  love  has  been  given  one  of  life’s  great 
gifts.  On  this  Mother’s  Day,  we  recognize  the  extraordinary  contributions 
America’s  mothers  make  to  their  children,  their  families,  and  our  country. 

To  honor  mothers,  the  Congress,  by  a  joint  resolution  approved  May  8, 
1914,  as  amended  (38  Stat.  770),  has  designated  the  second  Sunday  in 
May  each  year  as  “Mother’s  Day”  and  has  requested  the  President  to  call 
for  its  appropriate  observance.  May  God  bless  mothers  across  America  on 
this  special  day  and  throughout  the  year. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  do  hereby  proclaim  May  11,  2008,  as  Mother’s  Day.  I  encourage 
all  Americans  to  show  their  gratitude  and  love  to  mothers  for  making  a 
difference  in  the  lives  of  their  children,  families,  and  communities.  I  call 
upon  citizens  to  observe  this  day  with  appropriate  programs,  ceremonies, 
and  activities. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighth  day 
of  May,  in  the  year  of  our  Lord  two  thousand  eight,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  thirty-second. 


IFR  Doc.  08-1257 
Filed  5-9-08;  11:24  am] 
Billing  code  3195-01-P 


Reader  Aids 


Federal  Register 

Vol.  73.  No.  92 
Monday,  May  12,  2008 


CUSTOMER  SERVICE  AND  INFORMATION 


CFR  PARTS  AFFECTED  DURING  MAY 


Federal  Register/Code  of  Federal  Regulations 

General  Information,  indexes  and  other  finding  202-741-6000 
aids 

Laws  741-6000 


Presidential  Documents 

Executive  orders  and  proclamations  *  741-6000 

The  United  States  Government  Manual  741-6000 

Other  Services 

Electronic  and  on-line  services  (voice)  741-6020 

Privacy  Act  Compilation  741-6064 

Public  Laws  Update  Service  (numbers,  dates,  etc.)  741-6043 
TTY  for  the  deaf-and-hard-of-hearing  741-6086 


ELECTRONIC  RESEARCH 
World  Wide  Web 

Full  text  of  the  daily  Federal  Register,  CFR  and  other  publications 
is  located  at:  http://www.gpoaccess.gov/nara/index.html 
Federal  Register  information  and  research  tools,  including  Public 
Inspection  List,  indexes,  and  links  to  GPO  Access  are  located  at: 

http://www.archives.gov/federal _ register 

E-mail 

FEDREGTOC-L  (Federal  Register  Table  of  Contents  LISTSERV)  is 
an  open  e-mail  service  that  provides  subscribers  with  a  digital 
form  of  the  Federal  Register  Table  of  Contents.  The  digital  form 
of  the  Federal  Register  Table  of  Contents  includes  HTML  and 
PDF  links  to  the  full  text  of  each  document. 

To  join  or  leave,  go  to  http://listserv.access.gpo.gov  and  select 
Online  mailing  list  archives,  FEDREGTOC-L,  Join  or  leave  the  list 
(or  change  settings);  then  follow  the  instructions. 

PENS  (Public  Law  Electronic  Notification  Service)  is  an  e-mail 
service  that  notifies  subscribers  of  recently  enacted  laws. 

To  subscribe,  go  to  http://listserv.gsa.gov/archives/publaws-l.html 
and  select  Join  or  leave  the  list  (or  change  settings);  then  follow 
the  instructions. 

FEDREGTOC-L  and  PENS  are  mailing  lists  only.  We  cannot 
respond  to  specific  inquiries. 

Reference  questions.  Send  questions  and  comments  about  the 

Federal  Register  system  to:  fedreg.info@nara.gov 

The  Federal  Register  staff  cannot  interpret  specific  documents  or 

regulations. 


FEDERAL  REGISTER  PAGES  AND  DATE,  MAY 


23939-24138 .  1 

24139-24496 .  2 

24497-24850 .  5 

24851-25502 .  6 

25503-25960 .  7 

25961-26312  .  8 

26313-26940 .  9 

26941-27458 .  12 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


2  CFR 

1200  . 24139 

3  CFR 

Proclamationsr 

8247  . 24133 

8248  . 24135 

8249  . 24137 

8250  . 7 . 25501 

8251  . 25503 

8252  . .*. . 26311 

8253  . 27457 

Executive  Orders: 

13338  (See  Notice  of 

May  7,.2008) . 26939 

13399  (See  Notice  of 

May  7,  2008) . 26939 

1 3460  (See  Notice  of 

May  7,  2008) . 26939 

Administrative  Orders: 

Notices; 

Notice  of  May  7, 

2008 . 26939 

13464 . 24491 

5  CFR 

250 . 24851 

7  CFR 

305 . 24851 

318  . 24851 

319  . 25505 

915 . 26941 

932 . 26313 

944  . 26941 

1005  . 26315 

1007 . 26315 

1221 . 25398 

Proposed  Ruies: 

319 . 24886 

8  CFR 

Proposed  Rules: 

214  . 26340 

248 . 26340 

9  CFR 

Proposed  Ruies: 

2 . 26344 

10  CFR 

Proposed  Rules: 

50  . 26349 

12  CFR 

201 . 25505 

Proposed  Rules: 

261a . 25594 

712 . 23982 

741 . 23982 

14  CFR 

21 . 24497 


39 . 23939,  23942,  24141, 

24143,  24145,  24147,  24149, 
24151,  24153,  24155,  24157, 
24160,  24162,  24164,  24168, 
24856,  24858,  24864,  25961, 
25962,  25967,  25970,  25974, 
25977,  25984,  25986,  25990, 
25997,  26316,  26318,  26475 


60 . 26478 

71 . 25506,  25999 

95 . 23944 

97 . 24171 

121 . 25506 

Proposed  Rules: 

39 . 23988,  23990,  23993, 

23995,  24887,  25597,  25599, 
25601T  25606.  25609,  25612, 
26043,  26045,  26351 

71 . 26047,  26048 

91 . 26049 

125 . 26049 

135  . 26049 

15  CFR 

774  . 26000 

16  CFR 

Proposed  Rules: 

317 . 25614 

17  CFR 

Proposed  Rules: 

230 . 26876 

232 . 26876 

239  . 26876 

240  . 26876 

249 . 26876 

18  CFR 

35  . 25832 

381 . 23946 

20  CFR 

401  . 25507 

402  . 25507 

403  . 26001 

21  CFR 

101 . 23947 

529 . 25507 

24  CFR 
Proposed  Rules 

3500 . 26953 

26  CFR 

1 . . . 26321,  26322 

Proposed  Rules: 

1 . 24186 

27  CFR 
Proposed  Rules: 

19  . 26200 


11 


Federal  Register/ Vol.  73,  No.  92 /Monday,  May  12,  2008 /Reader  Aids 


29CFR 


Proposed  Rules: 

403 . 27346 

30CFR 

Proposed  Rules: 

732 . 24120 

785 . 24120 

870 . 24120 

872 . 24120 

32  CFR 

204 . 23953 

706 . 24173 

Proposed  Rules: 

199 . 24509 

33  CFR 

100  . 25508,  26002,  26005, 

26007 

101  . 25562 

102  . 25562 

104  . 25562 

105  . 25562 

106  . 25562 

117 . 24866 

155  . 24497 

156  . 24497 

165 . 26017,  26019 

Proposed  Rules: 

110..... . 26054 

117 . 24510 

165 . 24513,  24889,  24899, 

24901,  24904,  25624 

34  CFR 
Proposed  Rules: 

5b . 26056 

37  CFR 
Proposed  Rules: 

201 . 25627 


38  CFR 

3 . 24868 

17 . 26945 

39  CFR 

111 . 25508,  25509 

Proposed  Rules: 

111 . 26353 

40  CFR 

9 . 25098 

51  . 24174 

52  . 23957,  23959,  24174, 

24175,  24500,  24868,  25516, 

26019 

60  . 24870 

61  . 24870 

62  . .-. . 24870 

63  . 24870 

70  . 24174 

71  . 24174 

80 . 26325 

85  . 25098 

86  . 25098 

89 . 25098 

92 . 25098 

94 . 25098 

180 . 25518,  25524,  25528, 

25533 

300 . 26025 

1033 . 25098 

1039 . 25098 

1042 . 25098 

1065 . 25098 

1068 . 25098 

Proposed  Rules: 

52 . 23998,  24187,  24515, 

26059,  26355 
704 . 24187 

720  . 24187 

721  . 24187 

723 . 24187 


41  CFR 

302-17 . 25539 

42  CFR 

412 . 24871,  26788 

Proposed  Rules:  .. 

413..  . 25918 

418.. .., . 24000 

44  CFR 

64  . 24178 

65  . 26026 

67 . 25542,  25560,  26030 

Proposed  Rules: 

67  . .....24036,  25633,  26060 

46  CFR 

10 . 25562 

12 . 25562 

15 . 25562 

47  CFR 

0 . 25566 

1  . 25420 

2  . 25420 

20 . 25566 

24  . 24180 

25  . 25420,  25591 

27 . 24180,  26032 

68  . 25566 

73  . 25420 

74  . 25420 

76 . '. . 24502 

90 . 25420 

97 . 25420 

Proposed  Rules: 

27 . 26067 

76 . 24515 

48  CFR 

3002 . 25592 

3036 . 24881 


6101  . 26947 

6102  . 26947 

6103  . 26947 

6104  . 26947 

6105  . 26947 

9904 . 23961 

49  CFR 

29 . ...24139 

1572 . 25562 

Proposed  Rules: 

18  . 24188 

19  . : . 24188 

107 . 24519 

192 . 26953 

512  . 26071 

523 . 24352 

531 . 24190,  24352 

533  . 24190,  24352 

534  . 24352 

536  . 24352 

537  . 24352 

544  . 24906 

50  CFR 

17 . 23966 

660 . 25592 

229 . 23970 

622 . ...'. . 24883,  24884 

648 . 24885 

660 . 23971,  26325 

679 . 24184,  23339 

Proposed  Rules: 

17 . 24910,  24911,  24915, 

25354 

80 . 24523 

600 . 24922 

635 . 24922 

648 . 24936 


Federal  Register/ Vol.  73,  No.  92 /Monday,  May  12,  2008 /Reader  Aids 


111 


REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 


RULES  GOING  INTO 
EFFECT  MAY  12,  2008 


AGRICULTURE  . 
DEPARTMENT 
Agricultural  Marketing 
Service 

Marketing  Order  Regulating 
the  Handling  of  Spearmint 
Oil  Produced  in  the  Far 
West: 

Revision  of  Salable  Quantity 
and  Allotment  Percentage 
for  Class  3  (Native) 
Spearmint  Oil  for  the 
2007-2008  Marketing 
Year;  published  4-11-08 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Endangered  and  Threatened 
Species: 

Final  Threatened  Listing 
Determination 
Oregon  Coast 
Evolutionarily  Significant 
Unit  of  Coho  Salmon; 
published  2-11-08 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Final  Authorization  of  State 
Hazardous  Waste 
Management  Program 
Revisions: 

Colorado;  published  3-12-08 
In-Use  Testing  for  Heavy-Duty 
Diesel  Engines  and 
Vehicles: 

Emission  Measurement 
Accuracy  Margins  for 
Portable  Emission 
Measurement  Systems 
and  Program  Revisions; 
published  3-13-08 
FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  Broadcasting  Services; 
Ash  Fork  and  Paulden, 
Arizona;  published  4-17-08  ^ 
Radio  Broadcasting  Services; 
Clayton,  Oklahoma; 
published  4-17-08 
Rural  Health  Care  Support 
Mechanism;  published  4-10- 
08 

GENERAL  SERVICES 
ADMINISTRATION 

Rules  of  Procedure  of  the 
Civilian  Board  of  Contract 
Appeals;  published  5-12-08 
POSTAL  SERVICE 
Periodicals  -  Limited 
Circulation  Rate;  published  ' 

2-20-08 


Revised  Standards  for  First- 
Class  Mail  International 
Service;  published  2-20-08 
Revised  Standards  for  First- 
Class  Mail  International 
Service;  Correction; 
published  3-7-08 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainworthiness  Directives: 
Cessna  Aircraft  Company 
172,  175,  180,  182,  185, 
206,  207,  208,  210,  and 
303  Series  Airplanes; 
published  5-2-08 
VETERANS  AFFAIRS 
DEPARTMENT  . 

Provision  of  Hospital  Care  and 
Medical  Services  During 
Certain  Disasters  or 
Emergencies;  published  5- 
12-08 


COMMENTS  DUE  NEXT 
WEEK 


AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Changes  in  Handling 
Requirements  for  Fresh 
Nectarines  and  Peaches 
Grown  in  California; 
comments  due  by  5-19-08; 
published  3-18-08  [FR  E8- 
05357] 

Pears  Grown  in  Oregon  and 
Washington;  Tomatoes 
Grown  in  Florida;  and 
Walnuts  Grown  in  California; 
comments  due  by  5-19-08; 
published  3-18-08  [FR  E8- 
05360] 

Raisins  Produced  From 
Grapes  Grown  in  California: 
Revisions  to  Requirements 
Regarding  Off-Grade 
Raisins;  comments  due  by 
5-22-08;  published  4-22- 
08  [FR  E8-08639] 
AGRICULTURE 
DEPARTMENT 
Grain  Inspection,  Packers 
and  Stockyards 
Administration 
Weighing,  Feed,  and  Swine 
Contractors;  comments  due 
by  5-21-08;  published  4-21- 
08  [FR  E8-08554] 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fisheries  of  the  Exclusive  , 
Economic  Zone  Off  Alaska: 
Allocating  Bering  Sea  and 
Aleutian  Islands  King  and 
Tanner  Crab  Fishery 
Resources;  comments  due 


by  5-20-08;  published  3- 
21-08  [FR  E8-05789] 
Bering  Sea  and  Aleutian 
Islands  King  and  Tanner 
Crabs;  comments  due  by 
5-19-08;  published  3-19- 
08  [FR  E8-05562] 
Fisheries  of  the  Northeastern 
United  States: 

Atlantic  Mackerel,  Squid, 
and  Butterfish  Fisheries; 
comments  due  by  5-19- 
08;  published  4-4-08  [FR 
E8-07025] 

Fisheries  Off  West  Coast 
States;  Inseason 
Adjustments;  comments  due 
by  5-19-08;  published  4-18- 
08  [FR  E8-08405] 

General  Provisions  for 
Domestic  Fisheries: 
Application  for  Exempted 
Fishing  Permits:  comments 
due  by  5-23-08;  published 
5-8-08  [FR  E8-10176] 
Magnuson-Stevens  Fishery 
Conservation  and 
Management  Act  Provisions: 
Fisheries  of  the 
Northeastern  United 
States;  Northeast 
Multispecies  Fishery,  etc.; 
comments  due  by  5-21- 
08;  published  5-6-08  [FR 
E8-09970] 

Pacific  Whiting  Fishery  Vessel 
License  Limitation  Program; 
Pacific  Coast  Groundfish 
Fishery  Management  Plan 
Amendment:  comments  due 
by  5-19-08;  published  3-19- 
08  [FR  E8-05561] 
CONSUMER  PRODUCT 
SAFETY  COMMISSION 
Standard  for  the  Flammability 
of  Residential  Upholstered 
Furniture;  comments  due  by 
5-19-08:  published  3-4-08 
[FR  08-00768] 

DEFENSE  DEPARTMENT 
Engineers  Corps 
United  States  Navy  Restricted 
Area,  Menominee  River, 
Marinette  Marine  Corp. 
Shipyard,  Marinette,  Wl; 
comments  due  by  5-21-08; 
published  4-21-08  [FR  E8- 
08525] 

ENVIRONMENTAL 
PROTECTION  AGENCY 
Approval  and  Promulgation  of 
Air  Quality  Implementation 
Plans: 

Virginia;  Incorporation  of 
On-board  Diagnostic 
Testing  and  Other 
Amendments  to  the  Motor 
Vehicle,  etc.;  comments 
due  by  5-22-08;  published 
4-22-08  [FR  E8-08394] 
Certain  New  Chemicals; 

.  Receipt  and  Status 


Information;  comments  due 
by  5-23-08;  published  4-23- 
08  [FR  E8-08794] 
Environmental  Statements; 
Notice  of  Intent: 

Coastal  Nonpoint  Pollution 
Control  Programs;  States 
and  Territories — 

Florida  and  South 
Carolina;  Open  for 
comments  until  further 
notice;  published  2-11- 
08  [FR  08-00596] 
Pesticide  Tolerance: 
Prothioconazole;  comments 
due  by  5-19-08;  published 

3-19-08  [FR  E8-05290] 
FEDERAL 
COMMUNICATIONS 
COMMISSION 

Radio  Broadcasting  Services; 
Basin,  WY;  comments  due 
by  5-19-08;  published  4-14- 
08  [FR  E8-07883] 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
Assessment  Dividends; 
comments  due  by  5-23-08; 
published  3-24-08  [FR  E8- 
05670] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Agency  Information  Collection 
Activities;  Proposals, 
Submissions,  and  Approvals; 
comments  due  by  5-19-08; 
published  4-18-08  [FR  E8- 
08459] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Regulation  on  the 
Organizational  Integrity  of 
Entities  Implementing 
Leadership  Act  Programs 
and  Activities;  comments 
due  by  5-19-08;  published 

4-17-08  [FR  08-01147] 
HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 
Safety  Zone: 

Ocean  City  Air  Show, 
Atlantic  Ocean,  Ocean 
City,  MO;  comments  due 
by  5-21-08;  published  4- 
21-08  [FR  E8-08469] 

Red  Bull  Air  Race,  Detroit 
River,  Detroit,  Ml; 
comments  due  by  5-22- 
08;  published  5-7-08  [FR 
E8-10238] 

Safety  Zone;  Festival  of  Sail 
2008  Ship’s  Parade: 

San  Diego  Harbor,  San 
Diego,  California; 
comments  due  by  5-23- 
08;  published  4-23-08  [FR 
E8-08732] 

Safety  Zone;  Thunder  on 
Niagara,  Niagara  River, 
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North  Tonawanda.  NY; 
comments  due  by  5-21-08; 
published  5-6-08  [FR  E8- 
10005] 

Security  Zone;  Patapsco 
River,  Middle  Branch, 
Baltimore,  MD;  comments 
due  by  5-23-08;  published 

4- 23-08  (FR  E8-08728] 
HOMELAND  SECURITY 
DEPARTMENT 
Federal  Emergency 
Management  Agency 
Proposed  Flood  Elevation 

Determinations;  comments 
due  by  5-22-08;  published 
2-22-08  [FR  E8-03362] 
HOMELAND  SECURITY 
DEPARTMENT 
U.S.  Citizenship  and 
Immigration  Services 
Petitions  Filed  on  Behalf  of 
Temporary  Workers  Subject 
to  or  Exempt  From  Annual 
Numerical  Limitation; ' 
comments  due  by  5-23-08; 
published  3-24-08  [FR  E8- 
05906] 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  Threatened 
Wildlife  and  Plants: 

Coaster  Brook  Trout; 
comments  due  by  5-19- 
08;  published  3-20-08  [FR 
E8-05618] 

INTERIOR  DEPARTMENT 

Privacy  Act;  Systems  of 
Records:  comments  due  by 

5- 19-08;  published  4-8-08 
[FR  E8-07273] 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
North  Dakota  Regulatory 
Program;  comments  due  by 
5-19-08;  published  4-13-08 
[FR  E8-08408] 

JUSTICE  DEPARTMENT 
DNA-Sample  Collection  Under 
the  DNA  Fingerprint  Act  (of 
2005)  and  the  Adam  Walsh 
Child  Protection  and  Safety 
Act  (of  2006);  comments 


due  by  5-19-08;  published 
4-18-08  [FR  E8-08339] 
SECURITIES  AND 
EXCHANGE  COMMISSION 
Exchange-Traded  Funds: 
comments  due  by  5-19-08; 
published  3-18-08  [FR  E8- 
05239] 

Naked  Short  Selling  Anti- 
Fraud  Rule;  comments  due 
by  5-20-08;  published  3-21- 
08  [FR  E8-05697] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  Directives: 

APEX  Aircraft  Model  CAP 
10  B  Airplanes:  comments 
due  by  5-23-08;  published 
4-23-08  [FR  E8-08752] 

Bell  Helicopter  Textron 
Canada  Model  230 
Helicopters:  comments 
due  by  5-23-08;  published 
4-23-08  [FR  E8-08755] 
Boeing  Model  737  300,  400, 
and  500  Series  Airplanes: 
comments  due  by  5-23- 
08:  published  3-24-08  [FR 
E8-05702] 

Boeing  Model  747  Airplanes 
and  Model  767  Airplanes 
Equipped  with  General 
Electric  CF6-80C2  and 
CF6-80A  Series  Engines; 
comments  due  by  5-22- 
08;  published  4-7-08  [FR 
E8-07153] 

Bombardier  Model  DHC  8 
102,  DHC-8-103,  DHC  8 
106,  etc.;  comments  due 
by  5-21-08;  published  5-1- 
08  [FR  E8-09575] 
Bombardier  Model  DHC  8 
400  Series  Airplanes; 
comments  due  by  5-21- 
08;  published  5-1-08  [FR 
E8-09577] 

Eurocopter  France  Model 
AS332  C,  L,  LI  and  L2 
Helicopters;  comments 
due  by  5-22-08;  published 
4-22-08  [FR  E8-08641] 
General  Electric  Co.  Aircraft 
Engines  CT7-8A 


Turboshaft  Engines; 
comments  due  by  5-19- 
08;  published  3-19-08  [FR 
E8-05492] 

Lindstrand  Balloons  Ltd. 
Models  42A,  56A,  60A, 
69A77A,  90A,  105A, 

120A,  150A,  180A,  21 OA, 
240A,  260A,  and  31  OA 
Balloons;  comments  due 
by  5-19-08;  published  4- 
18-08  [FR  E8-08361] 

McDonnell  Douglas; 
comments  due  by  5-22- 
08;  published  4-7-08  [FR 
E8-07151] 

McDonnell  Douglas  Model 
717-200  Airplanes; 
comments  due  by  5-22- 
08;  published  4-7-08  [FR 
E8-07183] 

Viking  Air  Limited  Models 
DHC-2  Mk.  I,  DHC-2  Mk. 
II,  and  DHC-3  Airplanes: 
comments  due  by  5-19- 
08;  published  4-18-08  [FR 
E8-08365] 

Airworthiness  Standards; 

Fire  Protection;  comments 
due  by  5-21-08;  published 
2-21-08  [FR  E8-03271] 
Class  E  Airspace; 

Amendment: 

Black  River  Falls,  Wl; 
comments  due  by  5-19- 
08;  published  4-2-08  [FR 
E8-06580] 

Indianapolis,  IN;  comments 
due  by  5-19-08;  published 
4-2-08  [FR  E8-06572] 
Class  E  Airspace; 

Establishment  and  Removal; 

Roanoke  Rapids,  NC; 
comments  due  by  5-23- 
08;  published  4-8-08  [FR 
E8-07092] 


This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  “PLUS”  (Public  Laws 


The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law”  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.gpoaccess.gov/plaws/ 
index.html.  Some  laws  may 
not  yet  be  available. 
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S.  2457/P.L.  110-228 

To  provide  for  extensions  of 
teases  of  certain  land  by 
Mashantucket  Pequot 
(Western)  Tribe.  (May  8, 
2008;  122  Stat.  753) 

S.  2739/P.L.  110-229 

Consolidated  Natural 
Resources  Act  of  2008  (May 
8,  2008;  122  Stat.  754) 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 
numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Government  Printing 
Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  the  Government  Printing 
Office’s  GPO  Access  Service  at  http://www.gpoaccess.gov/cfr/ 
index.html.  For  information  about  GPO  Access  call  the  GPO  User 
Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 

The  annual  rate  for  subscription  to  all  revised  paper  volumes  is 
$1499.00  domestic,  $599.^  additional  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 
P.O.  Box  371954,  Pittsburgh.  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 
telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 
512-1800  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your 
charge  orders  to  (202)  51 2-2250. 


Title 

Stock  Number 

Price 

Revision  Date 

1  . 

...  (869-062-00001-4) . 

5.00 

“Jan.  1,  2007 

2  . 

3  (2006  Compilation 
and  Parts  100  and 

...  (869-064-00002-5) . 

8.00 

Jon.  1,  2008 

102) . 

...  (869-062-00003-1) . 

,.  35.00 

'Jan.  1,2007 

4 . : . . . . 

...  (869-064-00004-1) . 

..  13.00 

Jan.  1,  2008 

5  Parts: 

1-699  . 

...  (869-064-00005-0) . 

,.  63.00 

Jan.  1,  2008 

700-1199  . 

...  (869-064-00006-8) . 

..  53.00 

Jan.  1,  2008 

1200-End . 

...  (869-064-00007-6) . 

..  64.00 

Jon.  1,  2008 

6  . 

...  (869-064-00008-4) . 

,.  13.50 

Jon.  1,  2008 

7  Parts: 

1-26  . 

..(869-064-00009-2) . 

.  47.00 

Jon.  1,  2008 

27-52  . 

..  (869-064-00010-6) . 

.  52.00 

Jon.  1,  2008 

53-209  . 

..  (869-064-0001 1-4) . 

.  40.00 

Jon.  1,  2008 

210-299  . 

..  (869-064-00012-2) . 

.  65.00 

Jon.  1,  2008 

300-399  . 

..  (869-064-00013-1) . 

.  49.00 

Jon.  1,  2008 

400-699  . 

..  (869-064-00014-9) . 

.  45.00 

Jon.  1,  2008 

700-899, . 

..  (869-064-00015-7) . 

.  46.00 

Jon.  1,  2008 

900-999  . 

..  (869-062-00016-2) . 

.  60.00 

Jon.  1,2007 

1000-1199  . 

..  (869-064-00017-3) . 

.  22.00 

Jon.  1,2008 

1200-1599  . 

..  (869-064-00018-1) . 

.  64.00 

Jon.  1,  2008 

1600-1899  . 

..  (869-064-00019-0) . 

.  67.00 

Jon.  1,  2008 

1900-1939  . 

..  (869-064-00020-3) . 

.  31.00 

Jon.  1,2008 

1940-1949  . 

..  (869-064-00021-1) . 

.  50.00 

Jon.  1,  2008 

1950-1999  . 

..  (869-064-00022-0) . 

.  49.00 

Jon.  1,2008 

2000-End . 

..  (869-064-00023-8) . 

.  53.00 

Jon.  1,2008 

8  . 

..  (869-062-00024-3) . 

.  63.00 

Jon.  1,  2007 

9  Parts: 

1-199  . 

...  (869-064-00025-4) . 

.  64.00 

Jon.  1,  2008 

200-End  . 

...  (869-064-00026-2) . 

.  61.00 

Jon.  1,  2008 

10  Parts: 

1-50  . 

..  (869-064-00027-1) . 

.  64.00 

Jon.  1,2008 

51-199  . 

..  (869-064-00028-9) . 

.  61.00 

Jon.  1,2008 

200-499  . 

..  (869-064-00029-7) . 

.  46.00 

Jon.  1,2008 

500-End  . . 

..(869-064-00030-1) . 

.  65.00 

Jon.  1,  2008 

11  . 

..  (869-064-00031-9) . 

.  44.00 

Jon.  1,  2008 

12  Parts: 

1-199  . 

..  (869-064-00032-7) . 

,  37.00 

Jon.  1,  2008 

200-219  . 

..  (869-064-00033-5) . 

.  40.00 

Jon.  1,  2008 

220-299  . 

..  (869-064-00034-3) . 

.  64.00 

Jon.  1,2008 

300-499  . 

..  (869-064-00035-1) . 

.  47.00 

Jon.  1,  2008 

500-599  . 

..  (869-064-00036^)) . 

.  42.00 

Jon.  1,2008 

600-899  . 

..  (869-064-00037-8) . 

.  59.00 

Jon.  1,2008 

Title 

Stock  Number 

Price 

Revision  Date 

900-End  . 

. (869-064-00038-6) . 

53.00 

Jan.  1,  2008 

13  . 

. (869-064-00039-4) . 

58.00 

Jan.  1,  2008 

14  Parts: 

1-59  . 

. (869-062-00040-5) . 

63.00 

Jan.  1,  2007 

60-139 . . 

. (869-064-00041-6) . 

61.00 

Jon.  1, 

2008 

140-199  . 

. (869-064-00042-4) . 

33.00 

Jon.  1, 

2008 

200-1199  . 

. (869-064-00043-2) . 

53.00 

Jan.  1, 

2008 

1200-End . 

. (869-064-00044-1) . 

48.00 

Jan.  1,  2008 

15  Parts: 

0-299  . 

. (869-064-00045-9) . 

43.00 

Jon.  1,  2008 

300-799  . 

. (869-064-00046-7) . 

63.00 

Jon.  1, 

2008 

800-End  . 

. (869-064-00047-5) . 

45.00 

Jan.  1,  2008 

16  Parts: 

0-999  . 

. (869-064-00048-3) . 

53.00 

Jan.  1,2008 

1000-End . 

. (869-064-00049-1) . 

63.00 

Jan.  1,2008 

17  Parts: 

1-199  . 

. (869-062-00051-1) . 

50.00 

Apr.  1,  2007 

200-239  . 

. (869-062-00052-9) . 

60.00 

Apr.  1, 

2007 

240-End  . 

. (869-062-00053-7) . 

62.00 

Apr.  1, 

2007 

18  Parts: 

1-399  . 

. (869-062-00054-5) . 

62.00 

Apr.  1,2007 

400-End  . 

. (869-062-00055-3) . 

26.00 

Apr.  1,2007 

19  Parts: 

1-140  . . 

. (869-062-00056-1) . 

61.00 

Apr.  1,2007 

141-199  . 

. (869-062-00057-0) . 

58.00 

Apr.  1, 

,2007 

200-End  . 

. (869-062-00058-8) . 

31.00 

Apr.  1, 

2007 

20  Parts: 

1-399  . 

. (869-062-00059-6) . 

50.00 

Apr.  1,  2007 

400-499  . 

. (869-062-00060-0) . 

64.00 

Apr.  1, 

2007 

500-End  . 

. (869-062-0006M) . 

63.00 

Apr.  1,  2007 

21  Parts: 

1-99  . 

. (869-062-00062-6) . 

40.00 

Apr.  1,  2007 

100-169  . 

. (869-062-00063-4) . 

49.00 

Apr.  1 

2007 

170-199  . 

. (869-062-00064-2) . 

50.00 

Apr.  1 

2007 

200-299  . 

. (869-062-00065-1) . 

17.00 

Apr.  1 

2007 

300-499  . 

. (869-062-00066-9) . 

30.00 

Apr.  1 

2007 

500-599  . 

. (869-062-00067-7) . 

47.00 

‘  Apr.  1 

2007 

600-799  . 

. (869-062-00068-5) . 

17.00 

A(M.  1 

2007 

800-1299  . 

. (869-062-00069-3) . 

60.00 

Apr.  1 

2007 

1300-End . 

. (869-062-00070-7) . 

25.00 

Aor.  1.  2007 

22  Parts: 

1-299  . 

. (869-062-00071-5) . 

63.00 

Apr.  1,  2007 

300-End  . 

. (869-062-00072-3) . 

45.00 

Apr.  1,  2007 

23  . 

. (869-062-00073-7) . 

45.00 

Apr.  1,  2007 

24  Parts: 

0-199  . 

. n  (869-062-00074-0) . 

60.00 

Apr.  1,  2007 

200-499  . 

. (869-062-00075-8) . 

50.00 

Apr.  1, 

,2007 

500-699  . . 

. (869-062-00076-6) . 

30.00 

Apr.  1, 

,2007 

700-1699  . 

. (869-062-00077-4) . 

61.00 

Apr.  1, 

,2007 

1700-End . 

. (869-062-00078-2) . 

30.00 

Aor.  1. 

2007 

25  . 

. (869-062-00079-1) . 

64.00 

Apr.  1,2007 

26  Parts: 

§§1.0-1-1.60 . 

. (869-062-00080-4) . 

49.00 

Apr.  1,  2007 

§§1.61-1.169 . 

. (869-062-00081-2) . 

63.00 

Apr.  1 

2007 

§§1.170-1.300  . 

. (869-062-00082-1) . 

60.00 

Apr.  1 

2007 

§§1.301-1.400  . 

. (869-062-00083-9) . 

47.00 

Afx.  1 

2007 

§§1.401-1.440  . 

. (869-062-00084-7) . 

56.00 

Apr.  1 

2007 

§§1.441-1.500  . 

. (869-062-00085-5) . 

58.00 

Apr.  1 

2007 

§§1.501-1.640  . 

. (869-062-00086-3) . 

49.00 

Apr.  1 

2007 

§§1.641-1.850  . 

. (869-062-00087-1) 

61.00 

Apr.  1 

2007 

§§1.851-1.907  . 

. (869-062-00088-0) . 

61.00 

Apr.  1 

2007 

§§1.908-1.1000  . 

. (869-062-00089-8) . 

60.00 

AfX.  1 

2007 

§§1.1001-1.1400  ... 

. (869-062-00090-1) . 

61.00 

/^r.  1 

2007 

§§1.1401-1.1550  ... 

. (869-062-00091-0) . 

58.00 

Apr.  1 

2007 

§§  1.1551-End  . 

. (869-062-00092-8) . 

50.00 

Apr.  1 

2007 

2-29  . 

. (869-062-00093-6) . 

60.00 

Apr.  1 

2007 

30-39  . 

. (869-062-00094-4) . 

41.00 

Apr.  1 

2007 

40-49  . 

. (869-062-00095-2) . 

28.00 

‘Apr.  1 

2007 

50-299  . 

. (869-062-00096-1) . 

42.00 

Apr.  1,  2007 

VI 
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Title 

Stock  Number 

Price 

Revision  Date 

30(M99 . 

.  (869-062-00097-9)  .... 

.  61.00 

Apr.  1,  2007 

500-599  . 

.  (869-062-00098-7)  .... 

.  12.00 

5  Apr.  1,  2007 

600-£nd  . 

.  (869-062-00099-5)  .... 

.  17.00 

Apr.  1,  2007 

27  Parts: 

1-39  . 

.  (869-062-00100-2)  .... 

.  64.00 

Apr.  1,2007 

40-399  . . 

.  (869-062-00101-1)  .... 

.  64.00 

Apr.  1,  2007 

400-End  . 

.  (869-062-00102-9)  .... 

.  18.00 

Apr.  1,  2007 

28  Parts: . 

CM2  . 

!  (869-062-00103-7)  .... 

.  61.00 

July  1,  2007 

43-End  . 

.  (869-062-00104-5)  .... 

.  60.00 

July  1,2007 

29  Parts: 

0-99  . 

.  (869-062-00105-3)  .... 

.  50.00 

7July  1,  2007 

100-499  . 

.(869-062-00106-1)  .... 

.  23.00 

July  1,  2007 

500-899  . 

(869-062-00107-0)  .... 

.  61.00 

^July  1,2007 

900-1899  . 

.  (869-062-00108-8)  .... 

.  36.00 

July  1,  2007 

1900-1910  (§§  1900  to 
1910.999)  . 

(869-062-00109-6)  .... 

.  61.00 

July  1,  2007 

1910  (§§1910.1000  to 
end)  . 

.(869-062-00110-0)  .... 

.  46.00 

July  1,2007 

1911-1925  . 

.(869-062-00111-8)  .... 

.  30.00 

July  1,  2007 

1926  . 

.(869-062-00112-6)  .... 

.  50.00 

July  1,  2007 

1927-End . 

.  (869-062-001 13M)  .... 

.  62.00 

July  1,  2007 

30  Parts: 

1-199  . 

.(869-062-00114-2)  .... 

.  57.00 

July  1,2007 

200-699  . 

.  (869-062-001 1&-1)  .... 

.  50.00 

July  1,2007 

700-End  . 

(869-062-001 16-9)  .... 

.  58.00 

July  1,2007 

31  Parts: 

0-199  . 

.(869-062-00117-7)  .... 

.  41.00 

July  1,  2007 

200-499  . 

(869-062-001 18-5)  .... 

.  46.00 

July  1,  2007 

500-End  . 

(869-062-001 19-3)  .... 

.  62.00 

July  1,  2007 

32  Parts: 

1-39,  Vol.  1 . 

..  15.00 

2July  1,  1984 

1-39,  Vol.  II . . 

..  19.00 

2July  1,  1984 

1-39,  Vol.  Ill . 

..  18.00 

2July  1,  1984 

1-190  . 

(869-062-001 20-7)  .... 

.  61.00 

July  1,2007 

191-399  . 

(869-062-00121-5)  .... 

.  63.00 

July  1,2007 

400-629  . 

(869-062-00122-3)  .... 

.  61.00 

July  1,  2007 

630-699  . 

(869-062-00123-1)  .... 

.  37.00 

July  1,  2007 

700-799  . 

(869-062-00124-0)  .... 

.  46.00 

July  1,  2007 

800-End  . 

(869-062-00125-8)  .... 

.  47.00 

July  1,  2007 

33  Parts: 

1-124  . 

(869-062-00126-6)  .... 

.  57.00 

July  1,2007 

125-199  . 

(869-062-00127-4)  .... 

.  61.00 

July  1,2007 

200-End  . 

(869-062-00128-2)  .... 

.  57.00 

July  1,2007 

34  Parts: 

1-299  . 

.(869-062-00129-1)  .... 

.  50.00 

July  1,  2007 

300-399  . 

.  (869-062-00130-4)  .... 

.  40.00 

July  1,  2007 

400-End  8t  35  . 

.(869-062-00131-2)  .... 

.  61.00 

July  1,  2007 

36  Parts: 

1-199  . 

(869-062-00132-1)  .... 

.  37.00 

July  1,  2007 

200-299  . 

(869-062-00133-9)  .... 

.  37.00 

July  1,  2007 

300-End  . 

(869-062-00134-7)  .... 

.  61.00 

July  1,2007 

37  . 

(869-062-00135-5)  .... 

.  58.00 

July  1,  2007 

38  Parts: 

0-17  . 

(869-062-00136-3)  .... 

.  '  60.00 

July  1,  2007 

18-End  . 

.(869-062-00137-1)  .... 

.  62.00 

July  1,2007 

39  . . . 

(869-062-00138-0)  .... 

.  42.00 

July  1,2007 

40  Parts: 

1-49  . 

(869-062-00139-8)  .... 

.  60.00 

July  1,2007 

50-51  . 

.(869-062-00140-1)  .... 

.  45.00 

July  1,  2007 

52  (52.01-52.1018) . 

(869-062-00141-0)  .... 

.  60.00 

July  1,  2007 

52  (52.1019-End)  . 

(869-062-00142-8)  .... 

.  64.00 

July  1,  2007 

53-59  . 

(869-062-00143-6)  .... 

.  31.00 

July  1,  2007 

60  (60.1-End)  . 

(869-062-00144-4)  .... 

.  58.00 

July  1,  2007 

60  (Apps) . 

(869-062-00145-2)  .... 

.  57.00 

July  1,  2007 

61-62  . 

(869-062-00146-1)  .... 

.  45.00 

July  1,  2007 

63(63.1-63.599)  . 

.  (869-062-00147-9)  .... 

.  58.00 

July  1,  2007 

63  (63.600-63.1199)  . 

.  (869-062-00148-7)  .... 

.  50.00 

July  1,2007 

63  (63.1200-63.1439)  ... 

(869-062-00149-5)  .... 

.  50.00 

July  1,2007 

Title 

Stock  Number 

Price 

Revision  Date 

63(63.1440-63.6175)  .. 

..  (869-062-00150-9) . 

32.00 

July  1, 

2007 

63  (63.6580-63.8830)  .. 

..  (869-062-00151-7) . 

32.00 

July  1, 

2007 

63  (63.8980-End)  . 

..  (869-062-00152-5) . 

35.00 

July  1, 

2007 

64-71  . 

..  (869-062-00153-3) . 

29.00 

July  1, 

2007 

72-80  . 

..  (869-062-00154-1) . 

62.00 

July  1, 

2007 

81-84  . 

..  (869-062-00155-0) . 

50.00 

July!, 

2007 

85-86  (85-86.599-99)  .. 

. (869-062-00156-8)  . 

61.00 

July  1, 

2007 

86  (86.600-1-End)  . 

. (869-062-00157-6)  . 

61.00 

July  1, 

2007 

87-99  . 

. (869-062-00158-4)  . 

60.00 

July  1, 

2007 

100-135  . 

..  (869-062-00159-2) . 

45.00 

July  1, 

2007 

136-149  . 

. (869-062-00160-6)  . 

61.00 

July  1, 

2007 

150-189  . 

.  (869-062-0016M) . 

50.00 

July  1, 

2007 

190-259  . 

..  (869-062-00162-2) . 

39.00 

^July  1, 

2007 

260-265  . 

.  (869-062-00163-1) . 

M.OO 

July  1, 

2007 

266-299  . 

. (869-062-00164-9)  . 

50.00 

July  i, 

2007 

300-399  . 

.  (869-062-00165-7) . 

42.00 

July  1, 

2007 

400-424  . 

. (869-062-00166-5)  . 

56.00 

^July  1, 

2007 

425-699  . 

. (869-062-00167-3)  . 

61.00 

July  1, 

2007 

700-789  . 

. (869-062-00168-1)  . 

61.00 

July  1, 

2007 

790-End  . 

..  (869-062-00169-0) . 

61.00 

July  1, 

2007 

41  Chapters: 

1, 1-1  to  i-io . 

.  13.00 

3  July  1, 

1984 

1,1-11  to  Appendix,  2  (2  Reserved) . 

.  13.00 

3  July  1, 

1984 

3-6 . . . 

.  14.00 

3  July  1, 

1984 

7  . 

6.00 

3  July  1, 

1984 

8  . 

.  4.50 

^July  1, 

1984 

9  . 

.  13.00 

3  July  1, 

1984 

10-17  . 

9.50 

3  July  1, 

1984 

18,  Vol.  1,  Pcwts  1-5  . 

.  13.00 

3  July  1, 

1984 

18,  Vol.  II,  Ports  6-19  ... 

.  13.00 

3  July  1, 

1984 

18.  Vol.  Ill,  Parts  20-52 

.  13.00 

^July  1, 

1984 

19-100  . 

.  13.00 

3  July  1, 

1984 

1-100  . 

. (869-062-00170-3)  . 

24.00 

July  1, 

2007 

101  . 

.(869-062-00171-1)  . 

21.00 

July  1, 

2007 

102-200  . 

. (869-062-00172-0)  . 

56.00 

July  1, 

2007 

201-End  . 

.(869-062-00173-8)  . 

24.00 

July  1, 

2007 

42  Parts: 

• 

1-399  . 

. (869-062-00174-6)  . 

61.00 

Oct.  1, 

2007 

40(M13 . 

.(869-062-00175-4)  . 

32.00 

Oct.  1, 

2007 

414-429  . 

. (869-062-00176-2)  . 

32.00 

Oct.  1, 

2007 

430-End  . 

. (869-062-00177-1)  . 

64.00 

Oct.  1, 

2007 

43  Parts: 

1-999  . 

.(869-062-00178-9) . 

56.00 

Oct.  1, 

2007 

1000-end  . 

.  (869-062-00179-7) . 

62.00 

Oct.  1, 

2007 

44  . 

.  (869-062-00180-1) . 

50.00 

Oct.  1, 

2007 

45  Parts: 

/ 

1-199  . 

. (869-062-00181-9)  . 

60.00 

Oct.  1, 

2007 

200-499  . 

.  (869-060-00182-7) . 

34.00 

’Oct.  1, 

2007 

500-1199  . 

.  (869-062-00183-5) . 

56.00 

Oct.  1, 

2007 

1200-End . 

. (869-062-00184-3)  . 

61.00 

Oct.  1, 

2007 

46  Parts: 

1-40  . 

.  (869-062-00185-1) . 

46.00 

Oct.  1, 

2007 

41-69  . 

.  (869-062-00186-0) . 

39.00 

Oct.  1, 

2007 

70-89  . 

. (869-062-00187-8)  . 

14.00 

Oct.  1, 

2007 

90-139  . 

. (869-062-00188-6)  . 

44.00 

Oct.  1, 

2007 

140-155  . 

. (869-062-00189-4)  . 

25.00 

Oct.  1, 

2007 

156-165  . 

.  (869-062-00190-8) . 

34.00 

Oct.  1, 

2007 

166-199  . 

. (869-062-00191-6)  . 

46.00 

Oct.  1, 

2007 

200-499  . 

.  (869-062-00192-4) . 

40.00 

Oct.  1, 

2007 

500-End  . 

.  (869-062-00193-2) . 

25.00 

Oct.  1, 

2007 

47  Parts: 

0-19  . 

. (869-062-00194-1)  . 

61.00 

Oct.  1, 

2007 

20-39  . 

. (869-062-00195-9)  . 

46.00 

Oct.  1, 

2007 

40-69  . 

. (869-062-00196-7)  . 

40.00 

Oct.  1, 

2007 

70-79  . 

.  (869-062-00197-5) . 

61.00 

Oct.  1, 

2007 

80-End  . 

. (869-062-00198-3)  . 

61.00 

Oct.  1, 

2007 

48  Chapters: 

1  (Ports  1-51)  . 

. (869-062-00199-1)  . 

63.00 

Oct.  1, 

2007 

1  (Ports  52-99)  . 

. (869-062-00200-9)  . 

49.00 

Oct.  1, 

2007 

2  (Ports  201-299) . 

. (869-062-00201-7)  . 

50.00 

Oct.  1, 

2007 

3-6 . 

. (869-062-00202-5)  . 

34.00 

Oct.  1, 

2007 
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Tttle 

stock  Number 

Price 

Revision  Date 

7-14  . 

(869-062-00203-3)  .... 

..  56.00 

Oct.  1,2007 

15-28  . 

(869-062-00204-1)  .... 

..  47.00 

Oct.  1 

,2007 

29-End  . 

(869-062-00205-0)  .... 

..  47.00 

Oct.  1,2007 

49  Parts: 

1-99  . 

(869-062-00206-8)  ,.. 

..  60.00 

Oct.  1,  2007 

100-185  . 

(869-062-00207-6)  ... 

..  63.00 

Oct.  1 

,  2007 

186-199  . 

(869-062-00208-4)  ... 

..  23.00 

Oct.  1 

,2007 

200-299  . 

(869-062-00208-1)  ... 

.,  32.00 

Oct.  1 

,2007 

300-399  . 

(869-062-00210-6)  ... 

..  32.00 

Oct.  1 

,  2007 

400-599  . 

(869-062-00210-3)  ... 

..  64.00 

Oct.  1 

,2007 

600-999  . 

(869-062-00212-2)  ... 

..  19.00 

Oct.  1 

,2007 

1000-1199  . 

(869-062-00213-1)  ... 

..  28.00 

Oct.  1 

,  2007 

1200-End . 

(869-062-00214-9)  ... 

..  34.00 

Oct.  1 

,  2007 

50  Parts: 

1-16  . 

(869-062-00215-7)  ... 

..  11.00 

Oct.  1,2007 

17.1-17.95(b)  . . 

(869-062-00216-5)  ... 

..  32.00 

Oct.  1 

,2007 

17.95(c)-end . 

(869-062-00217-3)  ... 

..  32.00 

Oct.  1 

,2007 

17.96-1 7.99(h)  . 

(869-062-00218-1)  ... 

..  61.00 

Oct.  1,2007 

17.99(i)-end  and 

17.100-end . . 

(869-062-00219-0)  ... 

..  47.00 

8  Oct.  1 

,2007 

18-199  . 

(869-062-00226-3)  ... 

..  50.00 

Oct.  1 

,  2007 

200-599  . 

(869-062-00221-1)  ... 

..  45.00 

Oct.  1 

,2007 

600-659  . 

(869-062-00222-0)  ... 

..  31.00 

Oct.  1 

,2007 

660-End  . 

(869-062-00223-8)  ... 

..  31.00 

Oct.  1,  2007 

CFR  Index  and  Findings 

Aids . 

(869-062-00050-2)  .... 

..  62.00 

Jan.  1 

,  2007 

Complete  2007  CFR  set 

...1,499.00 

2008 

Microfiche  CFR  Edition: 

Subscription  (mailed  as  issued)  . 

...  406.00 

2008 

'  Individual  cooies . 

...  4.00 

2008 

Complete  set  (one-time  mailing) . 

...  332.00 

.  2007 

Complete  set  (one-time  mailing) . 

...  332.00 

2006 

'  Because  Titte  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 

*The  July  1,  1985  edition  of  32  CFR  Parts  1-189  contains  a  note  only  for 
Parts  1-39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations 
in  Parts  1-39,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984,  containing 
those  ports. 

*The  July  1,  1985  edition  of  41  CFR  Chapters  1-100  contains  a  note  only 
for  Chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations 
in  Chapters  1  to  49,  consult  the  eleven  CFR  volumes  issued  as  of  July  I, 
1984  containing  those  chapters. 

^No  cvnendments  to  this  volume  were  prorrHjIgated  during  the  period  January 
1,  2005,  through  January  1,  2006.  The  CFR  volume  issued  as  of  January  I, 
2005  should  be  retained. 

^No  amendments  to  this  volume  were  promulgated  during  the  period  April 
1,  2000,  through  April  1,  2007.  The  CFR  volume  issued  os  of  April  1,  2000  should 
be  retained. 

*No  amendments  to  this  volume  were  promulgoted  during  the  period  April 
1,  2006  through  April  I,  2007.  The  CFR  volume  issued  as  of  April  1,  2006  should 
be  retained. 

^No  amendments  to  this  volume  were  promulgated  during  the  period  July 
1,  2006,  through  July  1,  2007.  The  CFR  volume  issued  os  of  July  I,  2006  should 
be  retained. 

*  No  amendments  to  this  volume  were  promulgated  during  the  period  October 
1,  2005,  through  October  1,  2007.  The  CFR  volume  issued  as  of  October  1, 

2005  should  be  retained. 

’No  amendments  to  this  volume  were  promulgated  during  the  period  October 
1,  2006,  through  October  1,  2007.  The  CFR  volume  issued  as  of  October  1, 

2006  should  be  retained. 
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Manual  is  the  best  source  of  information  on  the  activities, 
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